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Letter 61 – Susan Schlueter 

Response 61-A The County does not concur with this comment.  Construction air quality impacts are 
discussed in Section 4.5-1 of the Draft EIR. Mitigation measures were identified which 
would reduce potential impacts to less than significant. Mitigation Measure 4.5-1a requires 
future project to employ construction best management practices which include among 
other things: 

 All construction activities shall be subject to the requirements of the (Northern 
Sierra Air Quality Management District (NSAQMD’s) Regulation 2, Rule 226 
regarding dust control. 

 Alternatives to open burning of vegetative material on the project site shall be used 
unless deemed infeasible by the NSAQMD.  Suitable alternatives are chipping, 
mulching or conversion to biomass fuel. 

 Contractors shall be responsible for ensuring that adequate dust control measures 
are implemented in a timely manner during all phases of project development and 
construction. 

 All material excavated, stockpiled or graded shall be sufficiently watered, treated 
or covered to prevent fugitive dust from leaving the property boundaries and 
causing a public nuisance or violation of an ambient air standard.  Watering shall 
occur at least twice daily, with complete site coverage, preferably in the mid-
morning and after work is completed each day. 

 All areas (including unpaved roads) with vehicle traffic shall be watered or have a 
dust palliative applied as necessary for stabilization of dust emissions. 

 All onsite vehicle traffic shall be limited to a speed of 15 mph on unpaved roads. 
 All land clearing, grading, earth moving or excavation activities shall be suspended 

as necessary to prevent excessive windblown dust when winds are expected to 
exceed 20 miles per hour.  Temporary traffic control shall be provided during all 
phases of the construction to improve traffic flow as deemed appropriate by the 
County and/or applicable local agencies.  

 Construction activities shall be scheduled to direct construction traffic flow to off-
peak hours as much as possible.             

With regard to construction storm water control the project requires additional mitigation 
measures out lined in Mitigation Measure 4.10-1b which requires the developer to 
prepare a Water Quality Management Plan (pursuant to federal National Pollutant 
Discharge Elimination System (DPDES) and state water quality requirements) prior to 
the issuance of any site plan or grading permit with the following: 

Best Management Practices to protect water quality. In addition to the 
standard County requirement of minimizing grading during the winter 
months when rain is frequent, the contractor shall implement standard 
Best Management Practices during and after construction. These 
measures include, but are not limited to: 

a)  Construction in or near drainages shall only occur during the dry season. 

b)  Coordination with California Department of Fish and Wildlife (CDFW), U.S. 
Army Corps of Engineers, and Regional Water Quality Control Board to obtain all 
required permits and comply with all terms and conditions of the permits. 

c)  At no time shall heavy equipment operate in flowing water or saturated soils. 
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d)  Prior to the start of work, install silt fencing, straw bales, sediment catch basins, 
straw or coir logs or rolls, or other sediment barriers to keep erodible soils and 
other pollutants from entering drainages. Retain existing ground cover to further 
reduce the potential impacts of the project on erosion along the steep bank. Before 
the first heavy rains and prior to removing the barriers, soil or other sediments or 
debris that accumulates behind the barriers shall be removed and transported away 
for disposal.  

e)  Disruption of soils and vegetation near Squirrel Creek (on Sites 10 and 13) shall 
be minimized to limit potential erosion and sedimentation; disturbed areas shall be 
graded to minimize surface erosion and siltation; bare soils shall be immediately 
stabilized and re-vegetated. Seeded areas shall be covered with broadcast straw or 
mulch. If straw is used for mulch or for erosion control, utilize only certified weed 
free straw to minimize the risk of introduction of noxious weeds, such as yellow 
star thistle. 

f)  The contractor shall exercise every reasonable precaution to protect nearby water 
bodies from pollution with fuels, oils, bitumen, calcium chloride and other harmful 
materials, Construction byproducts and pollutants such as oil, cement, and wash 
water shall be prevented from discharging into or near these resources and shall be 
collected and removed from the site. No slash or other natural debris shall be 
placed in or adjacent to water bodies. All construction debris and associated 
materials and litter shall be removed from the work site immediately upon 
completion.  

g)  Provide copies of these BMPs to the Contractors and their workers to assure 
compliance with mitigation measures during construction. 

Response 61-B The County does not concur with this comment.  Potential impacts on public services and 
utilities are discussed in Section 4.13 of the Draft EIR.  Potential impacts were based on 
the number of units and the number of people from the future development that would 
require service.   The analysis on page 4.13-17 of the Draft EIR notes that currently sewer 
availability is limited for both Penn Valley and Lake Wildwood.  The Draft EIR proposes 
a mitigation measure that the future developers are responsible for ensuring that adequate 
facilities are available. However, the EIR notes that potential impacts remain significant 
and unavoidable because of the unknowns of future sewer availability and the unknowns 
regarding the feasibility of a single developer being able to make the facility improvements.   
Please also see Master Response #4 regarding the developers’ responsibilities codified in 
the County Land Use and Development Code. 

Population impacts were evaluated in Section 4.12 of the Draft EIR. The California 
Department of Finance reports that as of January 1, 2013, the unincorporated area of 
County of Nevada and City of Grass Valley have populations of 65,375 and 12,657, 
respectively20.  As such, with the addition of the a approximately 2,468 additional residents 
in the unincorporated area of Nevada County, and approximately 2,960 residents in the 
City of Grass Valley, the proposed project would not exceed any General Plan Growth 
Projection in either jurisdiction. However, the proposed densities for the project sites 
within the City’s Sphere of Influence area are higher than what is considered in the City’s 
current General Plan. As such, the project would induce growth within the City upon 
annexation of the properties into the City of Grass Valley.  

                                                      
20 http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php  

http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php
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It should be noted that the number of projected new residents represents a conservative 
number as it is not expected that each lot would be able to achieve a maximum developable 
yield because of physical, environmental, or regulatory constraints that would limit the 
number of total units that could be developed.  In a similar fashion, other approved projects 
in the County do not realize maximum density.  As noted on page 5-18 of the EIR: 

 In addition, other approved projects in the County have not and do not always achieve 
maximum density due to site-specific conditions and Planning Commission decisions. 
Therefore, over time, the net changes in buildout capacity appear to be in equilibrium with 
increases offset by other project decreases. This equilibrium is very consistent with the 
policies and estimates outlined in the adopted County General Plan. 

Response 61-C The County does not concur with this comment.  Please see Master Response #1 regarding 
how the County selected the sites.  Please see Response 22-F. Please see Master Responses 
#6 and #7.   
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Letter 62 – Herb Lindberg 

Response 62-A Responses to the comments in the letter are provided below.               

Response 62-B The County does not concur with this comment. Please see Master Response #3.    

Response 62-C Please see Response 9-B and Master Response #5.  

Response 62-D Please see Response 10-NN.  

Response 62-E The County does not concur with this comment.  Please see Master Response #3.  

Response 62-F The County does not concur with this comment.  Please see Response 10-A. 

Response 62-G For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extending the noticing 
of future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process. Additionally, the County held three public comment meetings, one in each of the 
proposed areas, during the public review period. The public comment on the Draft EIR was 
for 60 days which exceeds the standard 45-day review period required by CEQA and 
County Policy.  The public review period ended as scheduled on November 12, 2013. The 
County Planning Commission considered a request to extend the public review period at 
the October 10, 2013 hearing and elected not to extend it. 
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Letter 63 – Gene Gilligan  

Response 63-A The County acknowledges and appreciates this comment.  However the comment is not 
at variance with the content of the Draft EIR and therefore, no further response is required.               

Response 63-B Please see Master Response #1 regarding why the County is undertaking the project.    
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Letter 64 – Keith Holmes  

Response 64-A Please see Master Responses #3 and #4 and Response 10-NN.             

Response 64-B Please see Master Response #5.    

Response 64-C Please see Master Response #3. 
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Letter 65 – Angel Rosario  

Response 65-A Please see Master Responses #2 and #5.             

Response 65-B Please see Response 10-NN.    
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Letter 66 – George Theodore  

Response 66-A Please see Master Responses #3 and #6 and Response 9-B.             

Response 66-B Please Master Responses #2 and #5.    
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Letter 67 – David Hunter  

Response 67-A Please see Master Responses #5 and #6 and Response 10-NN.             
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Letter 68 – Edward and Susan James 

Response 68-A The County does not concur with this comment. Please see Response 9-B.   

Response 68-B  The County does not concur with this comment.  Please see Response 22-B 

Response 68-C The County does not concur with this comment.  Please see Master Responses #2 and #5 
and Response 10-NN.  The County does not concur that the project encourages sprawl.  
The County identified clustering sites on Brunswick Road in the GV SOI, Penn Valley , 
and Lake Of the Pines because these are unincorporated areas of the County that have a 
mix of developed and designated uses, and have existing infrastructure.  The Penn Valley 
area meets the criteria, including having commercial cores with available public water and 
sewer, and being within a community region as identified by the County General Plan.  

Response 68-D The County does not concur with this comment.  Please see Response 10-D regarding 
percentages of sites, acreages and densities for each of the three areas that are being 
considered for rezoning. As noted in Response 68-C above, the proposed sites were 
clustered in areas where that were in proximity to existing infrastructure and services.  To 
spread the development out over a wider and more dispersed area of the County would also 
spread out the impacts over a wider area and potentially in rural areas that don’t have 
existing infrastructure.  Locating all of the potential sites within a City Sphere of Influence 
(SOI), such as the East Bennett Road and Berriman Ranch Alternatives doesn’t always 
benefit the needs of unincorporated population because those will eventually annex into 
the City of Grass Valley and unless mutually acceptable RHNA transfer agreements can 
be made, the availability of these sites are lost. Therefore, it is important that the County 
provide a balance sites both within and outside of City SOIs.     

Response 68-E The County does not concur with this comment. Please see Response 9-B.           
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Letter 69 – Bruce and Carol Puphal  

Response 69-A The County does not concur with this comment. Please see Response 10-NN and Master 
Response #4.   

Response 69-B  The County does not concur with this comment.  Please see Response 9-B and Master 
Response #3.  
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Letter 70 – Nancy Broz 

Response 70-A The County does not concur that high density housing does not fit Penn Valley. Please see 
Response 22-G.  Please see Master Response #5. 

Response 70-B  The County does not concur with this comment.  The project proposes 4 sites (Sites 10-
13) within Penn Valley which represent approximately 22 percent of the 18 sites.  As shown 
in Table 3-4 of the Draft EIR, the four sites consist of 33.52 acres, which make up 
approximately 22 percent of the total 148.99 acres included in the 18 sites.  The County 
does not concur that the project will result in urban blight.  

Response 70-C  Please see Master Response #4.  If the developer cannot demonstrate that adequate sewer 
and water facilities exist, then the developer must construct the required facilities or the 
project does not get implemented until such time as when the needed capacity is available. 
There is no proposal or requirement to have a public bond or tax to provide the facilities 
for the proposed project.   

Response 70-D The County does not concur with this project.  Potential traffic impacts are discussed in 
Section 4.15 of the EIR.  No traffic impacts were identified in the Penn Valley area.  

Response 70-E Please see Response 10-NN.  

Response 70-F Please see Response 9-B. 

Response 70-G Please see Response 70-C.  Additionally, all development associated with this project will 
require connections to public water (NID or City of Grass Valley), therefore project cannot 
be reasonably foreseen to result in a negative impact to existing surrounding water wells.    
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Letter 71 – Y. Broz 

Response 71-A The text of this letter is the same as that in Letter 70. Please refer to Letter 70 for responses 

to comments in this letter. 
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Letter 72 – Richard Juels 

Response 72-A Please see Master Response #4. 

Response 72-B  All of the proposed sites would receive water from the Nevada Irrigation District.  

Response 72-C  Please see Master Response #5 and Response 10-NN.    

Response 72-D Western Gateway Park is discussed in Section 4.14 of the Draft EIR.  Mitigation Measure 
4.14-1 requires the developers of sites in the unincorporated area, including Sites 10-13 to 
pay County recreation fees to offset the increased use on County parks. See Response 23-
C. 

Response 72-E Please see Master Responses #5 and #6.  

Response 72-F Please see Master Response #4.  If the developer cannot demonstrate that adequate sewer 
and water facilities exist, then the developer must construct the required facilities or the 
project does not get implemented until such time as when the needed capacity is available. 
There is no proposal or requirement to have a public bond or tax to provide the facilities 
for the proposed project. 

Response 72-G The County does not concur with this project.  Potential traffic impacts are discussed in 
Section 4.15 of the EIR.  No traffic impacts were identified in the Penn Valley area. 

Response 72-H Please see Master Response #5 and Response 10-NN.  
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Letter 73 – Sara Soldevila 

Response 73-A For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extending the noticing 
of future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process. The County held three public comment meetings, one in each of the proposed 
areas, in addition to the County Planning Commission Hearing during the public review 
period. The public comment on the Draft EIR was for 60 days which exceeds the standard 
45-day review period required by CEQA and County Policy.  The public review period 
closed as planned on November 12, 2013. The County Planning Commission considered a 
request to extend the public review period at the October 10, 2013 hearing and elected not 
to extend it. 

Response 73-B  Please see Master Responses #5 and #6. The statement that 16-units per acre is more 
appropriate for areas like Oakland is inaccurate as AB2348 (which establishes default 
densities for the various jurisdictions in CA) show Oakland’s default density to be 30-units 
per acre (Government Code Section 65583.2) 

Response 73-C Impacts on biological resources are discussed in Section 4.4 of the Draft EIR.  Mitigation 
Measures to reduce potential impacts to less than significant have been incorporated into 
the project.    

Response 73-D Please see Response 54-D. Potential traffic impacts are discussed in Section 4.15 of the 
EIR.  No traffic impacts were identified in the Penn Valley area. Air quality impacts were 
discussed in Section 4.5 of the Draft EIR.  Please see Response 9-B regarding the Penn 
Valley Village Focused Economic Development Study. 

Response 73-E Visual Impacts are discussed in Section 4.32 of the Draft EIR. Additionally, the Regional 
Housing Need (RH) Combining District requires that development proposes undergo a 
Design Review process and public hearing at the Planning Commission limited to design 
issues only (LUDC Section L-II 2.7.11.C.5).  This will ensure project design is consistent 
with surrounding area, western Nevada County Design Guidelines and the design criteria 
established by the Penn Valley Area Plan.   

Response 73-F Please see Master Response #5. 

Response 73-G Please see Responses 58-A, 72-A and Master Responses #2 and #3.  

Response 73-H The County does not concur with this comment.  Please see Master Responses #5 and #6.  
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Letter 74 – Murray and Marilyn Arnold  

Response 74-A  Please see Responses 10-MM and 10-NN. 

Response 74-B  The County acknowledges and appreciates this comment.  However, the comment is not 
at variance with the content of the EIR and therefore, no further response is required.  



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 323 May 2015 

Letter 75

 

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 324 Final EIR 

 

 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 325 May 2015 

 

  



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 326 Final EIR 

Letter 75 – Carol Smith  

Response 75-A For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extending the noticing 
of future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process. The County held three public comment meetings, one in each of the proposed 
areas, in addition to the County Planning Commission Hearing during the public review 
period. The public comment on the Draft EIR was for 60 days which exceeds the standard 
45-day review period required by CEQA and County Policy.  The public review period 
closed as planned on November 12, 2013. The County Planning Commission considered a 
request to extend the public review period at the October 10, 2013 hearing and elected not 
to extend it. 

Response 75-B  Please see Responses 22-G and 10-D, and 10-NN.   

Response 75-C Potential traffic impacts are discussed in Section 4.15 of the EIR.  No traffic impacts were 
identified in the Penn Valley area. 

Response 75-D Please see Master Responses #2, #3, and #5.  

Response 75-E Please see Master Response #4.  The Regional Housing Need Combining District requires 
the following: “Development proposes shall undergo a Design Review process and public 
hearing at the Planning Commission limited to design issues only.  No discretionary permit 
is necessary for the density or use of the site.” (LUDC Section L-II 2.7.11.C.5).  This will 
ensure project design is consistent with surrounding area, western Nevada County Design 
Guidelines and the design criteria established by the Penn Valley Area Plan. Additionally, 
the RH Combining District has a requirement to create a “Regional Housing Need 
Implementation Plan” per the County’s Land Use and Development Code (LUDC) Sec. L-
II 2.7.11.C.3. The Regional Housing Need Implementation Plan will include the site 
specific development standards and CEQA mitigation measures for all development of 
multi-family housing on a Regional Housing Need (RH) site.  The purpose of the 
Implementation Plan is to ensure that all future development within the RH Combining 
District is constructed in compliance with the specific development standards and 
mitigation measures approved for the RH Combining District and that the conditions of 
approval and mitigation measures for each site are easily identifiable at the time when 
construction is proposed.  
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Letter 76 – Barbara Novikiff  

Response 76-A Please see Master Responses #2 and #6 

Response 76-B  Please see Master Response #4 and Response 10-NN.   

Response 76-C Potential biological resources impacts are discussed in Section 4.15 of the Draft EIR.  
Mitigation Measures 4.4-2b and 4.4-2c require the developer to prepare preconstruction 
plant and animal surveys before final development plans are approved. Mitigation Measure 
4.4-5 requires future developers to prepare an oak woodland management plan for the 
protection of sensitive oak woodlands onsite. Landmark oak trees (greater than 36” 
diameter at breast height (dbh) and groves (canopy closure of 33% or greater) are 
considered Environmentally Sensitive Areas (ESAs).  As an ESA avoidance and 
preservation of the trees is the first priority.  If avoidance is not feasible then, a management 
plan is required.  Please see Response 26-D regarding oak management plans.  

Response 76-D Please see Response 54-D. Potential traffic impacts are discussed in Section 4.15 of the 
EIR.  No traffic impacts were identified in the Penn Valley area. Air quality impacts were 
discussed in Section 4.5 of the Draft EIR.  Noise impacts were evaluated in Section 4.11 
of the Draft EIR.  No traffic noise or long term operation noise impacts were identified.  

Response 76-E Please see Master Response #3.  

Response 76-F  Please see Master Response #6 and Response 10-D.  The proposed sites were clustered in 
areas where that were in proximity to existing infrastructure and services.  To spread the 
development out over a wider and more dispersed area of the County would also spread 
out the impacts over a wider area and potentially in rural areas that don’t have existing 
infrastructure.   

Response 76-G The comment was received prior to the deadline and is included in the Final EIR.   
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Letter 77 – Moses Novikiff  

Response 77-A The comments in this letter are exactly the same as the comments in Letter 75.  
Therefore, please refer to letter 75 for responses to the comments in this letter.  
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Letter 78
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Letter 78 – Christine Lisee   

Response 78-A The comments in this letter are exactly the same as the comments in Letter 75.  Therefore, 
please refer to letter 75 for responses to the comments in this letter.   
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Letter 79 – Linda Marshall 

Response 79-A The County does not concur with this comment.  Please see Master Response #3. 

Response 79-B The County does not concur with this comment.  Please see Response 19-E.  

Response 79-C  The County does not concur with this comment.  Please see Master Response #3.  

Response 79-D The County does not concur with this comment. Site 13 is not zoned as a commercial 
property and development of the site would not remove retail opportunities. Please see 
Master Response #3 regarding the provision to allow retail use to be incorporated into the 
project on Sites 10 and 11.  The existing General Plan land use designation on Site 13, is 
Urban Medium Density (UMD) at 6-units per acre.  Site 13 is designated PD “Planned 
Development” with UMD (26 ac.) and Open Space (8ac.) reflecting this designation 
applies to a larger set of properties, as Site 13 is approximately 20 acres.  As such, this site 
is already slated for higher density residential than rural residential, although not as high 
of a density as the R3 designation. 

Future project submittals will be required to undergo a Design Review process and public 
hearing at the Planning Commission to ensure that the project is consistent with the Penn 
Valley Village Center Design Guidelines.  As noted on page 4.3-10 of the Draft EIR, the 
purpose of the Penn Valley Village Center Area Plan is to develop design guidelines that 
provide consistent design review criteria that encourages development that is compatible 
with the rural character of the Penn Valley Village Center; to identify public facilities and 
services that will serve new development; to identify and encourage natural resources; to 
advocate the development of paths and trails; and, to sustain the rural environment and 
encourage patronage of village center business.  

 As noted in Master Response #3, the RH Combining District language in the LUDC 
permits the incorporation of commercial use into the project to allow for a balance of 
housing, retail, and employment.   
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Letter 80 – Pamela Bivens 

Response 80-A The County does not concur with this comment.  Please see Master Response #3. 

Response 80-B The County does not concur with this comment.  Please see Master Response #1.  It is 
worth noting that originally there was a site in the Nevada City Sphere of Influence that 
was identified in Appendix C of the 2009-2014 Housing Element.  Prior to commencing 
the drafting of the project’s Environmental Impact Report, the property owner elected to 
withdraw from consideration and subsequently the site was removed from consideration.  

Response 80-C  The County does not concur with this comment.  Any future development associated with 
the proposed project would be developed at the expense of the future developers, including 
all building and mitigation fees. No tax dollars would be used for the development of the 
project.  Please see Master Response #4.  Please see Response 10-NN regarding the 
mitigation measure for fire and Sheriff’s protection services.   

Please see Response 26-A regarding protection of the Squirrel Creek floodplain. Mitigation 
Measures for Oak woodlands are included in the project.  Please see Response 26-D 
regarding protecting oak trees and oak woodlands.  None of the 18 projects sites have been 
identified as a wildlife corridor area.  Mitigation Measures 4.4-2b and 4.4-2c in the Draft 
EIR require the developer to prepare preconstruction plant and animal surveys before final 
development plans are approved.  Please see Response 50-A regarding the protection of 
sensitive resources through Environmentally Sensitive Areas (ESAs), and how a 
management plan is applied when encroachment into the EDAs is required. Please see 
Response 79-D regarding the design review process for future development in Penn Valley.  

Response 80-D Please see Master Response #1 and Response 22-F regarding the site selection process.  

   

  



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 337 May 2015 

Letter 81

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 338 Final EIR 

Letter 81 – Brian and Renee McGrath 

Response 81-A The County does not concur with this comment.  Please see Master Response #3. 

Response 81-B Please see Response 54-D. The County does not concur with this comment.  Traffic 
impacts were analyzed in Section 4.15 of the Draft EIR.  No traffic impacts were identified 
in the Penn Valley area.   Air quality and Noise impacts are evaluated in Sections 4.5 and 
4.11, respectively.  The County concurs that air quality impacts would occur as identified 
in the Draft EIR.  Mitigation measures reduced potential noise impacts to less than 
significant.  

Response 81-C  The County does not concur with this comment.  Please see Response 22-G regarding the 
availability of services including some transit options in Penn Valley.  

Response 81-D The County does not concur with this comment.  Please see Response 10-NN.  

Response 81-E The County does not concur with this comment. Please see Response 26-A. Additionally, 
the developers will be required to comply with County water quality requirements to 
demonstrate that the project has met the Regional Water Quality Control Board design 
requirements for surface water quality.   

Response 81-F For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extending the noticing 
of future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process. The County held three public comment meetings, one in each of the proposed 
areas, in addition to the County Planning Commission Hearing during the public review 
period. The public comment on the Draft EIR was for 60 days which exceeds the standard 
45-day review period required by CEQA and County Policy.  The public review period 
closed as planned on November 12, 2013. The County Planning Commission considered a 
request to extend the public review period at the October 10, 2013 hearing and elected not 
to extend it.  
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Letter 82 – Laura Argento 

Response 82-A The County does not concur with this comment.  Please see Master Responses #2 and #6. 

Response 82-B Please see Response 10-MM regarding impacts to schools.   

Response 82-C  The County does not concur with this comment.  Any future development associated with 
the proposed project would be developed at the expense of the future developers, including 
all building and mitigation fees. No tax dollars would be used for the development of the 
project.  Please see Master Response #4.  Please see Response 10-NN regarding the 
mitigation measure for fire and Sheriff’s protection services. 

Response 82-D The County does not concur with this comment.  Please see Master Response #3.  
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Letter 83 – James and Sheila Becker 

Response 83-A The County acknowledges and appreciates this comment.  However the comment is not at 
variance with the content with the Draft EIR, and therefore, no further response is required.  

Response 83-B Traffic impacts were analyzed in Section 4.15 of the Draft EIR.  No traffic impacts were 
identified in the Penn Valley area.  Please see Response 54-D. Please see Master Response 
#4 with regard to the developers’ responsibilities to ensure adequate water and sewer 
infrastructure is in place prior to development.   

 Water supply was addressed in Section 4.13 of the Draft EIR.  Pursuant to SB 610, a Water 
Supply Assessment (WSA) was prepared for the proposed project and is included as 
Appendix J of the Draft EIR. The WSA was prepared based on information contained in 
the 2010 Urban Water Management Plan (UWMP) adopted by the Nevada Irrigation 
District (NID) in June 2011. The WSA assessment concludes that although the UWMP 
calculates a deficit in water supply sources in during single and multiple dry years,  NID 
has drought contingency measures and the rights to receive water from Bear River and 
South Yuba River which are expected to make up for the deficit.  Additionally, the UWMP 
has high density, affordable housing projects in the 2012 UWMP.  As such, NID 
determines that the proposed project is included in the 2010 UWMP and, therefore, 
sufficient water supplies are available to meet the estimated demands for all of the project 
sites.  The WSA concludes that the project has a less than significant impact on water 
supply. 

Please see Response 10-NN regarding the mitigation measure for fire and Sheriff’s 
protection services.   

Response 83-C The existing development at Broken Oak Court is not related to the proposed project. 
Please see Master Response #6. 
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Letter 84 – Shannon Arena 

Response 84-A For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extend the noticing of 
future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process. The County held three public comment meetings, one in each of the proposed 
areas, in addition to the County Planning Commission Hearing during the public review 
period. The public comment on the Draft EIR was for 60 days which exceeds the standard 
45-day review period required by CEQA and County Policy.  The public review period 
closed as planned on November 12, 2013. The County Planning Commission considered a 
request to extend the public review period at the October 10, 2013 hearing and elected not 
to extend it. 

Response 84-B Traffic impacts were analyzed in Section 4.15 of the Draft EIR.  No traffic impacts were 
identified in the Penn Valley area. Please see Response 54-D. Please see Master Response 
#8 regarding the aggregate density of the site.   

Response 84-C The County does not concur with this comment.  Please see Master Responses #2, #3, and 
#6.  Please also see Response 22-G regarding the services available in the Penn Valley area 
that could support high density housing.  

Response 84-D Please see Response 10-MM regarding impacts to schools. Please see Response 10-NN 
regarding the mitigation measure for fire and Sheriff’s protection services. Please see 
Response 26-D regarding impacts on oak woodlands.  Biological resources were evaluated 
in Section 4.4 of the EIR.  Mitigation measures are proposed to reduce potential impacts to 
less than significant.  Please see Response 50-A regarding protection of Environmentally 
Sensitive Areas.  
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Letter 85 – Jeri Stone 

Response 85-A The County does concur with this comment. Please see Response 10-MM regarding 
impacts to schools. Please see Response 10-NN regarding the mitigation measure for fire 
and Sheriff’s protection services.  Traffic impacts were analyzed in Section 4.15 of the 
Draft EIR.  No traffic impacts were identified in the Penn Valley area.   Future developers 
would be required to provide parking spaces in accordance with the County’s Land Use 
and Development Code. This would be enforced through the County’s site plan review 
process which would occur prior to construction.   

 Additionally, the RH Combining District has a requirement to create a “Regional Housing 
Need Implementation Plan” per the County’s Land Use and Development Code (LUDC) 
Sec. L-II 2.7.11.C.3. The Regional Housing Need Implementation Plan will include the 
site specific development standards and CEQA mitigation measures for all development of 
multi-family housing on a Regional Housing Need (RH) site.  The purpose of the 
Implementation Plan is to ensure that all future development within the RH Combining 
District is constructed in compliance with the specific development standards and 
mitigation measures approved for the RH Combining District and that the conditions of 
approval and mitigation measures for each site are easily identifiable at the time when 
construction is proposed. 

Please see Master Response #6.  

  Response 85-B The County does not concur with this comment. Please see Mater Response #3.      

Response 85-C Please see Master Responses #2. The proposed project would assist in providing a variety 
of housing types for all income segments of the population and by density alone would be 
inherently more affordable to existing and future residents of the County. 

Response 85-D Please see Response 26-D regarding oaks trees. None of the 18 projects sites have been 
identified as a wildlife corridor area.  Mitigation Measures 4.4-2b and 4.4-2c require the 
developer to prepare preconstruction plant and animal surveys before final development 
plans are approved. The mitigation measures outline specific actions or performance 
standards that must be applied if special status plant or animals species are found prior to 
construction.  The actions include avoidance, establishing buffer areas, onsite biological 
monitors during grading activities, and coordination with the Federal and State Wildlife 
Agencies.  Some species such as the Foothill yellow-legged frog or western pond turtle 
have specific management approaches that must be taken by a qualified biologist if 
observed onsite.   

Response 85-E Please see Responses 22-F and 22-G.  
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Letter 86 – Daniel Halloran 

Response 86-A The County does concur with this comment.   Please see Responses 22-F and 22-G 
regarding the rationale of why Penn Valley is good fit for high density housing.   Please 
see Response 10-MM regarding impacts to schools. Please see Response 10-NN regarding 
the mitigation measure for fire and Sheriff’s protection services.  Impacts to parks are 
discussed in Section 4.14 of the Draft EIR.  Mitigation Measure 4.14-1 requires the 
developers of sites in the unincorporated area, including Sites 10-13 in Penn Valley to pay 
County recreation fees to offset the increased use on County parks. 

  Response 86-BThe County does not concur with this comment. Impacts to police and fire services are 
evaluated in Section 4.13 of the draft EIR.  Please see Response 10-NN regarding 
mitigation measures for police and fire services.  Please see Mater Response #5.      

Response 86-C The County does not concur with this comment. Traffic impacts were analyzed in Section 
4.15 of the Draft EIR.  No traffic impacts were identified in the Penn Valley area. Please 
see Response 54-D. Master Response #2.  

Response 86-D The County does not concur with this comment.  Please see Response 9-B.  

Response 86-E For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extend the noticing of 
future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process. The County held three public comment meetings, one in each of the proposed 
areas, in addition to the County Planning Commission Hearing during the public review 
period. The public comment on the Draft EIR was for 60 days which exceeds the standard 
45-day review period required by CEQA and County Policy.  The public review period 
closed as planned on November 12, 2013. The County Planning Commission considered a 
request to extend the public review period at the October 10, 2013 hearing and elected not 
to extend it. 
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Letter 87 – Tom Cross   

Response 87-A The text of this letter is the same as Letter 86.  For a response to the comments in this 
letter please see the responses prepared for Letter 86.  
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Letter 88 – Bruce Pusheck 

Response 88-A The County does not concur with this comment.  Section 4.2 of the Draft EIR evaluated 
the proposed project’s consistency with the existing goals and policies of the Nevada 
County General Plan, including the Land Use Element and no potential impacts were 
identified. 

 Additionally, future project submittals will be required to undergo a Design Review 
process and public hearing at the Planning Commission to ensure that the project is 
consistent with the Penn Valley Village Center Design Guidelines.  As noted on page 4.3-
10 of the Draft EIR, the purpose of the Penn Valley Village Center Area Plan Design 
Guidelines is to develop design guidelines that provide consistent design review criteria 
that encourages development that is compatible with the rural character of the Penn Valley 
Village Center; to identify public facilities and services that will serve new development; 
to identify and encourage natural resources; to advocate the development of paths and 
trails; and, to sustain the rural environment and encourage patronage of village center 
business. 

 Please also see Response 22-G.  

Response 88-B The County does not concur with this comment. Please see Response 22-G.   
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Letter 89 – Ron Jermyn 

Response 89-A The County does not concur with this comment.  Biological impacts are discussed in 
Section 4.4 of the Draft EIR. None of the 18 projects sites have been identified as a wildlife 
corridor area.  Mitigation Measures 4.4-2b and 4.4-2c require the developer to prepare 
preconstruction plant and animal surveys before final development plans are approved. The 
mitigation measures outline specific actions or performance standards that must be applied 
if special status plant or animals species are found prior to construction.  The actions 
include avoidance, establishing buffer areas, onsite biological monitors during grading 
activities, and coordination with the Federal and State Wildlife Agencies.  Some species 
such as the Foothill yellow-legged frog or western pond turtle have specific management 
approaches that must be taken by a qualified biologist if observed onsite. 

 Regarding water quality the developers of the project sites will be required to comply with 
County water quality requirements to demonstrate that the project has met the Regional 
Water Quality Control Board design requirements for surface water quality. Please see 
Responses 15-H and 61-A regarding water quality requirements.  

 Air quality impacts are evaluated in Sections 4.5 of the Draft EIR.  The County concurs 
that air quality impacts would occur as identified in the EIR.   The EIR analysis assumes a 
worst case scenario in that all of the units would be built at the same time.  Although it is 
not anticipated to happen, the EIR analysis provides this analysis as a conservative 
approach.  As a result, the proposed project exceeds the Northern Sierra Air Quality 
Management District’s thresholds for reactive organic compounds (ROG) and nitrous 
oxides (NOx). These impacts are considered significant and unavoidable. The EIR does 
disclose that there are significant and unavoidable impacts associated with the project.  
Significant and unavoidable impacts are permitted under California Environmental Quality 
Act if the decision making body (i.e., the Board of Supervisors) adopts statements of 
overriding considerations. These overriding considerations are used to determine that there 
are social and economic benefits associated with the project that would warrant approving 
a project even with the significant environmental impacts. 

 There is no evidence that the project would result in increased liter and garbage discarded 
into the environment.  Future development would have to be consistent with County 
regulations (and City regulations for areas within the Sphere of Influence that annex into 
the City) regarding landscaping, including trash enclosure areas and water quality features 
to detain surface water onsite consist with County (or City) and Regional Water Quality 
Control Board regulations.   

 The project does not propose to use groundwater wells for any of the proposed lots.  Each 
of the lots would be required to connect to the public water system maintained by the 
Nevada Irrigation District.  Please see Response 83-B and Master Response #4.  As such, 
no potential impacts to the water table have been identified.  

 The County does not concur that the project would result in devastation of the natural 
landscape.  The project has identified Environmental Sensitive Areas (ESAs) where known 
sensitive biological and cultural or historical resources are known to exist.  The ESAs show 
the areas where future development is restricted in order to avoid and minimize impacts to 
sensitive resources.  The ESAs require avoidance unless avoidance is infeasible.  The 
enforcement will occur as future developers submit grading plans, site plans, and building 
permits and must demonstrate that the proposed development has avoided the ESAs.  The 
Nevada County Land Use and Development Code does permit some encroachment into an 
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ESA, if a Management Plan prepared consistent with Section L-II 4.3.3.C is approved by 
the County prior to Building Permit Issuance. Mitigation Measure 4.4-5 in Section 4.4 of 
the Draft EIR requires a management plan to be prepared if oak woodlands are impacted 
as a result of the proposed development.  The Management Plan provides different options 
for oak woodland mitigation that range from onsite preservation (avoidance), enhancement 
of degraded oak woodlands, or paying in lieu fees into a County approved fund used to 
purchase and preserve comparable oak woodland communities in the region. Please see 
Response 26-D.   
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Letter 90 – James Moss  

Response 90-A The County acknowledges and appreciates this comment.  However, comment is not at 
variance with the content of the EIR and no further comment is required. This letter will 
be will be included in the Final EIR as part of the response to comments and will be 
provided to the County of Nevada decision making bodies for their review and 
consideration.  

  


	Letter 61
	Letter 62
	Letter 63
	Letter 64
	Letter 65
	Letter 66
	Letter 67
	Letter 68
	Letter 69
	Letter 70
	Letter 71
	Letter 72
	Letter 73
	Letter 74
	Letter 75
	Letter 76
	Letter 77
	Letter 78
	Letter 79
	Letter 80
	Letter 81
	Letter 82
	Letter 83
	Letter 84
	Letter 85
	Letter 86
	Letter 87
	Letter 88
	Letter 89
	Letter 90

