
Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 96 Final EIR 

Letter 15 

 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 97 May 2015 

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 98 Final EIR 

 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 99 May 2015 

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 100 Final EIR 

 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 101 May 2015 

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 102 Final EIR 

 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 103 May 2015 

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 104 Final EIR 

 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 105 May 2015 

 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 106 Final EIR 

Letter 15 – Jake Creamer 

  

Response 15-A The County acknowledges and appreciates this comment.  The County concurs that there 
is some differences in the numbering of the proposed sites in Appendix B and the Draft 
EIR.  Some of the sites evaluated in the Site Analysis Report were removed from the 
program before the Site Development Report was completed and other sites were added 
once the EIR process had been initiated.  The changes do not affect the analysis in the EIR.  
Below is Table 3-4 from the Draft EIR that has been reduced to show only the Penn Valley 
properties.  

Theoretical Yield of Proposed Sites 10-13 

 
Site 10 11 12 13 TOTAL 

Parcel Area (Acres)1 5.95 3.1 4.37 20.1 33.52 

Existing Building Density 

(du/acre) 
4 4 6 1 - 

Existing Max Yield (Units) 23 12 26 20 81 

Proposed Building Density 

(du/acre) 
16 16 16 16 - 

Proposed Max Yield (Units) 95 49 69 322 535 

 

Response 15-B The analysis for Impact 4.13.2 in the Draft EIR notes that additional capacity would be 
needed.  It should be noted that the County’s Land Use and Development Code (LUDC) 
Section L-II 2.7.11.C.6 (specific to the RH Combining District) requires developers to 
provide written documentation from the applicable public utility, water, and sewer service 
providers demonstrating that adequate public utilities, water, and sewage disposal is 
available to accommodate the proposed development for a site.  If the property does not 
have direct access to adequate public utilities to serve the proposed development, it is the 
responsibility of the developer to provide adequate infrastructure to serve the site consistent 
with the rules, regulations and standards of the applicable utility provider. The Final EIR 
has been revised to include this statement. 

 None of the proposed project sites would be connected to onsite septic systems all sites 
would be connected to public sewer facilities.   

Response 15-C  It is assumed the comment is referring to Site 13 in the Draft EIR which is outside the 
existing County Sanitation District boundaries and would require annexation prior to 
development.  No septic systems are proposed for any of the project sites.  Please see 
Master Response #4 regarding the developers responsibility to provide sewer service to the 
site.  

Response 15-D  Please see Response 10-NN  

Response 15-E   Please see Responses 7-B and 10-NN.  
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Response 15-F The County does not concur with this comment. Each of the Penn Valley sites (Sites 10-
13) are within approximately 0.25 mile of the Gold County State Route on Penn Valley 
Road, and all sites are within the ADA service area shown in Appendix D of this comment.  
For these reasons, the proximity of these project sites to existing public transportation make 
the Penn Valley sites a suitable choice with regards to access to public transportation.  The 
County does not concur that a requirement to demonstrate that a person meets ADA 
eligibility requirements makes the service unreliable.  The County posts the fares for the 
paratransit service on its website.  The fee is $2.00 one way and $4.00 for longer trips.10    

 The Gold Country Stage provides two Route 6 bus stops near the Penn Valley Village 
central as shown in the Gold County Stage Riders Guide last updated July 1, 2013.11 No 
evidence has been presented that the Gold Coach Stage line is considering dropping the 
Route 6 stops.   

 No significant impact on Gold Country Stage line has been identified as a result of the 
project and no further analysis is required in the EIR.  

Response 15-G Please see Master Responses #2 and #3. Please see Response 15-F regarding the Gold 
Country Stage Route.   

Response 15-H Surface water quality impacts are evaluated in Section 4.10 of the EIR.  Mitigation Measure 
4.10-1a applies specifically to Sites 10 and 13 because a portion of the Squirrel Creek 
Floodplain is located over those sites.  Other components of Mitigation Measure 4.10 
include source controls and treatment control Best Management Practices to control and 
treat surface water prior to the water being released from the site.  The mitigation also 
requires future developers to demonstrate that the water detention and retention facilities 
are adequate sized and designed to accommodate the surface water runoff anticipated from 
the site.  These sizing calculations take into account not only the overall size of the property 
but also the amount of impervious surface area proposed onsite (e.g., parking areas, paved 
areas, roof tops, etc.), and also the proposed land use (e.g., multi-family and commercial 
uses require specific provisions for parking areas, trash enclosures, etc.).  Mitigation 
Measure 4.10-1b also contains this specific provision for Sites 10 and 13: 

Disruption of soils and vegetation near Squirrel Creek (on Sites 10 and 13) 
shall be minimized to limit potential erosion and sedimentation; disturbed 
areas shall be graded to minimize surface erosion and siltation; bare soils 
shall be immediately stabilized and re-vegetated. Seeded areas shall be 
covered with broadcast straw or mulch. If straw is used for mulch or for 
erosion control, utilize only certified weed free straw to minimize the risk 
of introduction of noxious weeds, such as yellow star thistle. 

Response 15-I Please see Response 2-B.  

Response 15-J No widening of Penn Valley Drive is proposed or required as part of the proposed project.  
No changes to the existing bike trail are proposed or required as part of the proposed 
project. The traffic analysis for the project is provided in Section 4.15 of the Draft EIR.  
Tables 4.15-9 and 4.15-10 provide the analysis of all the intersections in Penn Valley.  The 
analysis includes all of the proposed units for Site 10-13 in Penn Valley.  The tables 
compare the proposed project with residential development that could currently be 

                                                      
10 http://www.mynevadacounty.com/nc/cda/pw/transit/Pages/Paratransit-Services.aspx  
11 http://www.mynevadacounty.com/nc/cda/pw/transit/Pages/Riders-Guide.aspx  

http://www.mynevadacounty.com/nc/cda/pw/transit/Pages/Paratransit-Services.aspx
http://www.mynevadacounty.com/nc/cda/pw/transit/Pages/Riders-Guide.aspx
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developed on the sites with the existing land use designations. With the exception of the 
Penn Valley Road/SR 20 intersection, the level of service would not change with the 
addition of the proposed project.  The Penn Valley/SR 20 intersection would change from 
a level of Service (LOS B) to an LOS C.  An LOS C is an acceptable level of service for 
both the County of Nevada and Caltrans.  

Response 15-K The Transportation Corridor Report for SR 20 prepared by Caltrans (last updated in May 
2009) shows that the current Level of Service for SR 20 is LOS B.  The 20-Year forecast 
for the segment of SR 20 from 0.8 mile east of Penn Valley Drive to SR 49 is LOS D.  
Caltrans has identified LOS D as an acceptable level of service for rural segment of SR 
20.12  As such, the addition of the project traffic will not cause a change in the level of 
service on SR 20 between the project site and Grass Valley and SR 20 will have the 
capacity for the project generated traffic.  No design or roadway safety impacts along SR-
20 as a result of the proposed project have been identified. 

Response 15-L The County does not concur that a disproportionate number of units are proposed in Penn 
Valley.  Approximately 22% of the sites are located in Penn Valley and approximately 
20% of the units are proposed in Penn Valley as well.  Please see Response 10-D. By 
comparison, the Grass Valley Area has 50% of the sites, 49% of the total acreage, and 55% 
of the total number of units. The Lake of the Pines Area has 27% of the sites, 27% of the 
area, and 24% of the total units.   

The decision to include willing property owners was made by the Board of Supervisors to 
avoid having to without the property owner’s consent.   Based on the site analysis report 
prepared prior to the Draft EIR, the County determined that the PV sites have reasonable 
access to community services, comparable to other proposed sites associated with the 
project. 

Response 15-M The County does not concur with this comment.  Please see Response 9-B. 

Response 15-N The County does not concur with this comment.  The proposed project does not propose 
any entitlements for development and it is not known if or when any development 
proposals consistent with the RH Combing District may be submitted to the County.  The 
County acknowledges that previous development proposals have been submitted to the 
County for development of sites 10and 11, “Penn Valley Oaks” which is still active and 
consists of 12,000 square feet of commercial uses and 20 single-family homes. However 
that project is not related or in conjunction with the proposed project.   

Response 15-O The County does not concur with this comment.  The sites referenced in this comment are 
not correct.  Please see Response 15-A.  The correct site numbers and acreages are shown 
in Response 15-A above.  Please see Responses 10-D and 15-L. Please see Response 13-
D and 13-F regarding growth in the County.  

Response 15-P The County does not concur with this comment.  The sites referenced in this comment are 
not correct.  Please see Response 15-A.  The correct site numbers and acreages are shown 
in Response 15-A above.  Please see Responses 10-D and 15-L. Please see Response 13-
D and 13-F regarding growth in the County. 

                                                      
12 California Department of Transportation, State Route 20 Transportation Corridor Concept Report, May 2009; 
http://www.dot.ca.gov/dist3/departments/planning/tcr/SR20_TCCR_FINAL.pdf  
 

http://www.dot.ca.gov/dist3/departments/planning/tcr/SR20_TCCR_FINAL.pdf
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Response 15-Q The County does not concur with this comment.  The calculation in the comments uses the 
population of the entire County of Nevada which includes the incorporated cities, Grass 
Valley, Nevada City and Truckee.  The County’s Housing Element is based on the 
population in the unincorporated area.  According the California Department of Finance, 
the population of the unincorporated area of Nevada County is 65,375 as of January 1, 
2013.13    Nonetheless, the selection of suitable housing sites was not related to the 
population size of the community, but on the suitability of that community to support a 
high density housing development.  

Response 15-R The County has reviewed the exhibit reference in this comment and concurs that the 
Paratransit service area includes Penn Valley.    

 

 

   

  

                                                      
13 http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php 
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Letter 16 – Todd Williamson 

 

Response 16-A The County acknowledges this comment. However, comment is not at variance with the 
content of the EIR and no further response is required. This letter will be will be included 
in the Final EIR as part of the response to comments and will be provided to the County of 
Nevada decision making bodies for their review and consideration.  

Response 16-B The comment letter from this point forward has the exact same text as Comment Letter 15 
from Jake Creamer.  As such, please refer to Responses 15-B through 15-Q for responses 
for the remainder of this letter.  
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Letter 17 – Christine Dickinson 

Response 17-A The County acknowledges and appreciates this comment.  It should be noted that the 
General Plan Designation for Sites 15 and 16 is Planned Development: Urban High Density 
(15 units per acre).  The current zoning designation is Interim Development Reserve – 
Scenic Corridor Combining District – Site Performance Combining District (IDR – SC – 
SP).  As such, the existing land use designations reflect an intention to have a transitional 
land use between the commercial areas around Higgins Marketplace and the surrounding 
residential uses.    

Response 17-B  The County does not concur with this comment.  Please see Response 17-A regarding the 
existing land use regulations.  Please see Master Response #5.   

Response 17-C The County does not concur with this comment.  The project does not propose Section 8 
HUD housing. Please see Master Response #6. 

Response 17-D The County does not concur with this comment.  Potential impacts to noise (Section 4.11), 
traffic (Section 4.15), and fire hazards (Section 4.9) are addressed in the Draft EIR.  Please 
see Master Responses #1 and #7.  

Response 17-E The County acknowledges that the Cascade Crossing and Rincon del Rio projects have 
been approved.  The County does not concur that all 662 units in the Lake of the Pines 
Area are in a one-block radius.  Site 18 with a maximum of 176 units is located within the 
Dark Horse development within the Lake of the Pines development area is located 
approximately 2 miles to the east on Combie Road.  The draft EIR evaluates potential 
impacts to roads (Section 4.15), schools, and utilities (Section 4.13) of the proposed 
project. 

 Regarding impacts to roads in the Lake of the Pines area, the existing level of service at 
the Higgins Road/Combie Road and Rosewood/Combie Road intersections currently 
operate at LOS F during the peak hour.  Developers on Sites 14 through 18 would 
contribute to traffic mitigation improvements that would improve the traffic operations at 
SR 49 and Combie Road and Combie Road at Higgins Road.  The traffic improvements at 
this intersection include installing additional turn lanes at SR49/Combie Road and a traffic 
signal at Combie Road/Higgins Road.  Improving the operations at these intersections 
would improve the flow of traffic along the Combie Road roadway segment because the 
traffic flow would be controlled which would improve operations the 
Rosewood/Armstrong/Combie Road intersection.  Traffic impacts are reduced to less than 
significant.    

 Regarding impacts to schools, per state law, the developer would be required to pay school 
fees at the time of building permits.  As noted on page 4.13-15 of the Draft EIR, The 
mitigation fee set by the Grass Valley School District and Nevada Joint Union High School 
District is $2.97 per square foot of living space for residential uses. Pursuant to Section 
65995(3)(h) of the California Government Code (SB 50), “the payment of statutory fees is 
deemed to be full and complete mitigation of the impacts of any legislative or adjudicative 
act, or both, involving, but not limited to, the planning, use or development of real property 
. . . .” Therefore, with payment of statutory fees, school impacts would be considered less 
than significant. 

 The analysis public utilities for Impact 4.13.2 in the Draft EIR notes that additional 
capacity would be needed and that potential impact would be significant and unavoidable 
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because it is not known at this time what the capacity of water and wastewater system 
would be at the time that development is proposed.  It is also unknown if completion of the 
required infrastructure improvements would be feasible for a single project developer.   It 
should be noted that the Land Use and Development Code (LUDC) Section L-II 2.7.11.C.6 
(specific to the RH Combining District) requires developers to provide written 
documentation from the applicable public utility, water, and sewer service providers 
demonstrating that adequate public utilities, water, and sewage disposal is available to 
accommodate the proposed development for a site.  If the property does not have direct 
access to adequate public utilities to serve the proposed development, it is the responsibility 
of the developer to provide adequate infrastructure to serve the site consistent with the 
rules, regulations and standards of the applicable utility provider. The Final EIR has been 
revised to include this statement. 

Response 17-F The County does not concur with this comment.  The EIR does show that the building 
footprint over all of Sites 15 and 16.  The area of the development footprint shows that 
there are no areas where development would generally be precluded such as wetland areas 
or areas that contained cultural resources.  However, there may be other physical or 
regulatory constraints that limit development on the site, such as steep slopes.  The 
County’s Land Use and Development Code (LUDC) Section L-II 4.3.13 defines steep 
slopes as those areas with a slope (gradient) of 30% or greater.  Per the LUDC development 
in areas of steep slopes is restricted.  The geotechnical report (Appendix G of the Draft 
EIR) prepared for the project identified Site 16 as having moderate slope of approximately 
20 percent. Any future development on these sites would be subject to review and approval 
of a site plan review and grading plan by County staff.   

Response 17-GThe County concurs that Sites 15 and 16 are visible from SR-49.  These sites have a Scenic 
Corridor Combining District zoning designation that would require a Scenic Corridor 
Analysis in which the developer would submit an analysis to the County Planning 
Department describing how the development will ensure compatibility with the scenic 
nature of the surrounding area, and how it will minimize impacts to identified scenic 
resources. This same requirement would apply to Site 14.   Additionally, all future 
development within the Regional Housing Need Combining District (LUDC Section L-II 
2.7.11.C.5) is required pursuant to the RH Combining District to undergo a Design Review 
process and public hearing at the Planning Commission limited to design issues. This will 
ensure project design is consistent with surrounding area, western Nevada County Design 
Guidelines and the design criteria established by the Higgins Corner Area Plan. 

Response 17-H The County concurs that the correct street name is Woodridge Road.  

Response 18-I The County concurs that water and wastewater service would be required to be extended 
to Sites 15 and 16.  Please see Master Response #4.  

Response 17-J Please see Master Response #2.  

Response 17-K Please see Figure 4.4-6 which shows that most of Site 17 is within an Environmentally 
Sensitive Area (ESA) which would preclude development within that area.  Mitigation 
measures 4.4-3b and 4.4-5 are included in the Draft EIR to protect wetland habitats and 
oak woodland habitats, respectively.  Please see Response 17-F regarding steep slope areas.  

Response 17-L The County concurs that the fire station is located adjacent to Site 14 to the south. The 
Final EIR has been revised to recognize the presence of the Higgins Fire Protection District 
fire station located adjacent to Site 14 to the south.  
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Response 17-M The County concurs that Site 15 has a single family residence and Site 16 contains a 
structure used by the Nevada County Sanitation District. The County concurs that an 
existing power line easement and overhead power lines traverse the site. This information 
does not change any of the analysis or conclusions in the Draft EIR.    

Response 17-N The County does not concur with this comment.  The zoning designations are correct as 
stated in the EIR.  This information comes from the County Zoning District Maps (ZDMs) 
that are adopted by the County Board of Supervisors.  The County Assessor’s records are 
based on these ZDMs14. 

Response 17-O The County agrees that none of the proposed sites are located within City limits.   Each 
jurisdiction in California is required to address housing needs within their housing elements 
focusing on the territory for which they have jurisdiction.  For example, the County only 
has jurisdiction over the unincorporated area, and therefore Urban High Density (UHD) 
sites need to be outside of City boundaries.  

The Draft EIR includes a cumulative analysis that evaluates the cumulative effect of the 
Higgins Market Place, Cascade Crossing, and Rincon del Rio projects (See Table 5-1).  
Please see Response 17-E and Master Responses #4 regarding the developers responsibility 
for providing sewer availability.    

Response 17-P The County does not concur that the term residential zoning is broadly defined.  As noted 
in Response 17-A the zoning on Sites 15 and 16 is Interim Development Reserve – Scenic 
Corridor Combining District – Site Performance Combining District (IDR – SC – SP). The 
proposed zoning is R3-RH or PD-RH (Table 3-3 in the Draft EIR).  

 Policy 1.5(a) of the County General Plan discussed on page 4.2-2 of the Draft EIR provides 
the following detail regarding the compatibility of Urban High Density:  

The General Plan provides for future development in accordance with 
the following criteria for the various land use designations: 

Urban High Density Residential (UHD) is intended to provide for 
residential uses, including single- and multi-family housing types at 
higher densities, of up to 20 dwelling units per acre within incorporated 
area's spheres of influence and 15 units per acre elsewhere, in locations 
with a high degree of access to transportation facilities (including 
arterial and major collector roads and public transit), shopping and 
services, employment, recreation and other public facilities. Areas of 
Urban High Density Residential use are intended to provide locations 
appropriate for the development of affordable housing due to the higher 
density allowed and resulting cost efficiency in costs of land 
development and provision of services. Locations which are adjacent to 
or in close proximity to Community Commercial, Business Park or 
Industrial areas are considered appropriate for this designation. 

 There is an existing mix of development in the surrounding area of Sites 15 and 16. There 
is single-family residential adjacent to the site to the east and south with the RA 1.5 zone.  
However, adjacent to the sites is to the north and west are commercially zoned property, a 
residential zone with a Mobilehome Park Combining District, Business Park, and Office 

                                                      
14 http://gis.nevcounty.net/MyNeighborhood/ 
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Professional across Combie Road behind the fire station. As noted in General Plan Policy 
1.5(a) above, locations which are adjacent to or in close proximity to Community 
Commercial, Business Park areas are considered appropriate for this RH Combining 
District designation.      

 Response 17-Q The County concurs that the fire station is closer than the Crossroads church to Site 14.  
This information does not change any of the analysis or conclusions in the Draft EIR. 

Response 17-R The Draft EIR includes Mitigation Measure 4.4-2c which requires pre-construction 
biological surveys for special status wildlife species prior to construction.  Pre-construction 
surveys are required prior to construction to ensure that any changes in the presence of 
protected wildlife species prior to construction can be noted, and avoidance or protective 
measures can be put in place.  

Response 17-S The site plans and final access points have not been determined at this time.  No 
development plans have been proposed or submitted to the County. The Final EIR has been 
revised to reference the County Land Use and Development Code (LUDC) Section L-II 
2.7.11.C.8 which requires future developers to demonstrate that they have legal access to 
their property via a County maintained Road. Section L-II 2.7.11.C.8 states in part, “If a 
property does not have direct access to a County maintained roadway, it shall be the 
responsibility of the land owner or developer to provide written documentation as to their 
legal right to utilize and improve the road(s) that provide ingress and egress to the site, 
including secondary access if required, and that the road(s) meet the County minimum 
standards to serve the development proposed.”  

Response 17-T As shown on Table 4.9-3, page 4.9-16 of the Draft EIR, Sites 15 and 16 have a Fire Severity 
Zone designation of Moderate and High.  The 2010 California Fire Code, Section 4906, 
requires that all unincorporated lands designated by the State Board of Forestry and Fire 
Protection as State Responsibility Areas (SRA) and are designated as “moderate,” “high,” 
or “very high” fire severity zones are required to maintain defensible space of a minimum 
of 100 feet from each side and from the front and rear of the structure, but not beyond the 
property line unless otherwise specified by a fire agency having jurisdiction over the 
property. Additionally, the project would include hydrants, fire sprinklers, vegetation 
management plans, and building materials, as required by Chapter 7A of the California 
Building Code. Consistency with required defensible space, impacts would be less than 
significant.  

Response 17-U The County concurs that proposed project must show adequate emergency access. No site 
plans are included for any of the proposed sites as the project only proposes the inclusion 
of a housing overlay zone at this time.  However, secondary access would be a critical 
component of future developments.  As such, Section L-II 2.7.11.C.8 of the County’s 
LUDC states in part, “If a property does not have direct access to a County maintained 
roadway, it shall be the responsibility of the land owner or developer to provide written 
documentation as to their legal right to utilize and improve the road(s) that provide ingress 
and egress to the site, including secondary access if required, and that the road(s) meet the 
County minimum standards to serve the development proposed.”    

Response 17-V Existing evacuation routes out of the Lake of the Pines area consists of Combie Road to 
SR 49 or Combie Road to Magnolia Road which extends north eventually to Dog Bar Road 
then to Alta Sierra Drive to SR 49 or La Barr Meadows Road and ultimately SR 49.  
Additionally, Armstrong Road connects to Cameo Drive which connects to SR 49. The 
County concurs that the existing level of service at the Rosewood/Combie Road 
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intersection currently operates at LOS F during the peak hour.  Developers on Sites 14 
through 18 would contribute to traffic mitigation improvements that would improve the 
traffic operations at SR 49 and Combie Road and Combie Road at Higgins Road.  The 
traffic improvements at this intersection include installing additional turn lanes at 
SR49/Combie Road and a traffic signal at Combie Road/Higgins Road.  Improving the 
operations at these intersections would improve the flow of traffic along the Combie Road 
roadway segment because the traffic flow would be controlled which would improve 
operations the Rosewood/Armstrong/Combie Road intersection.  

Response 17-WPlease see Response 17-V.    

Response 17-X  The County acknowledges and appreciates this comment.  In accordance with the Nevada 
County policies traffic counts were performed during the PM peak hour (4:00 PM to 6:00 
PM) at the twenty eight study intersections in the vicinity of the entire project area on 
November 8, 2012.  The PM peak hour is defined by the highest hour for overall traffic 
volumes or the worst-case traffic conditions during the day.  This is reflective of typical 
travel patterns throughout Nevada County and due to the low number of retail-related trips 
that take place during the AM peak hour.  In addition, the project trip generation rate is 
highest during the PM peak hour.  Notwithstanding any additional periods during the day, 
the intersection was identified as LOS F for the PM peak hour and changing the afternoon 
hours of peak congestion would not changes that designation.  

Response 17-Y The County does not concur with this comment.  Any infrastructure improvements (e.g., 
traffic, roadway, sewer and water, etc.) would be paid for by the developers of the proposed 
sites or by the developers of other projects in the area.  None of the improvements would 
be publically financed or paid for by tax assessment districts of other property owners (such 
as existing Mello-Roos districts). Developers of the proposed sites must pay for the 
improvements or wait until the needed improvements are in place and then pay a fair share 
contribution towards the improvements at the time of construction. No eminent domain is 
proposed by the County.   

Response 17-Z The decision to include willing property owners was made by the Board of Supervisors to 
avoid having to impose a new zoning designation on a landowners property without their 
consent. Based on the site analysis report prepared prior to the Draft EIR, the County 
determined that the Lake of the Pines sites have reasonable access to community services, 
comparable to other proposed sites associated with the project.  The proposed program only 
includes privately-owned land, and the County is not purchasing property for residential 
uses.  

Response 17-AA Please see Master Response #7.  
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Letter 18 – Ralph Silberstein 

Response 18-A The County does not concur that the Draft EIR is missing information.  This alternative 
was included as an alternative to address potential impacts associated with developing a 
large cluster of development within the Grass Valley SOI.  The East Bennett Road 
Alternative was developed as an option to reduce the density within that area. The 
alternatives in the Draft EIR are included to provide a comparison to the proposed project 
to determine if potentially significant impacts would be less than significant.  Consistent 
with CEQA Guidelines Section 15126.6(d), which states that, “if an alternative would 
cause one or more significant effects in addition to those that would be caused by the 
project as proposed, the significant effects of the alternative shall be discussed, but in less 
detail than the significant effects of the proposed project.”  In the case of the East Bennett 
Road Alternative (Alternative 2), the Draft EIR notes that this alternative would result in 
traffic impacts that were similar to the proposed project and that the project would still 
result in significant and unavoidable traffic impacts.  With regard to public services and 
utilities (including water and sewer), the DEIR notes that the East Bennett Road Alternative 
would result in similar level of impacts as the proposed project. So for comparison 
purposes, which is the intent of the Alternatives section, the Draft EIR shows that the East 
Bennett Road Alternative does not significantly reduce any significant impacts compared 
to the proposed project.  Should the Board of Supervisors wish to pursue the East Bennett 
Road Alternative, additional environmental studies, such as traffic, biological resources, 
cultural resources would be required and the results of those studies incorporated into the 
EIR before the alternative could be approved and the EIR certified.  

Response 18-B The County concurs that the Grass Valley General Plan shows the East Bennett Road sites 
as UMD – Urban Medium Density.  However, those land use designations represent a 
future land designation should the City annex this property.  The Draft EIR evaluates the 
changes based on the existing land use designations that are in places today.   

 The City of Grass Valley General Plan shows the properties within the East Bennett Road 
Alternative to be within Urban Medium Density (UMD) land use designation within the 
City’s Sphere of Influence area.  The UMD designation permits up to 12 dwelling units per 
acre. Additionally, the East Bennett Road sites are adjacent to properties to the east that 
have an Urban High Density (UHD) designation which allows up to 20 units per acre 
similar to what is proposed in Alternative 2.  The proposed rezone on the East Bennett 
Road Sites would be a slightly higher density than what was planned for the sites under the 
Grass Valley General Plan, but consistent is planned for the adjacent properties to the east.   
Therefore, the proposed project would result in higher multifamily densities for the East 
Bennett Road properties but would be compatible with the overall multi-family designation 
and compatible with the proposed land uses on the adjacent properties.         

Response 18-C The County does not concur that the Draft EIR is missing information.  Compared to the 
proposed project, the East Bennett Road Alternative will have similar impacts on visual 
resources.  It will have approximately the same visibility form the East Bennett Road as 
the proposed project.  The proposed development is evaluated based on the existing zoning 
for the site. Should the Board of Supervisors wish to pursue the East Bennett Road 
Alternative, additional environmental studies, such as traffic, biological resources, cultural 
resources would be required and the results of those studies incorporated into the EIR 
before the alternative could be approved and the EIR certified. 

Response 18-D  The County does not concur with this comment.  Please see Responses 8-C, 8-D, and 8-
G. A review for sensitive soils would be completed during a biological resources field 



Housing Element Rezone Project Implementation  County of Nevada 

May 2015 3 - 140 Final EIR 

survey for the project site, should the Board of Supervisors decide to pursue this alternative.  
Please see Response 18-A. 

Response 18-E The County does not concur with this comment.  Similar to the explanation in Response 
18-A, the project alternative is provided to make a comparison with the proposed project. 
The Draft EIR concludes that moving some of the proposed sites to East Bennett Road 
would result not result in any reduction in water quality impacts and that development of 
the East Bennett Road would result in impacts to water quality similar to the proposed 
project.  Any development of the East Bennett Road sites would require the same surface 
water quality measures as the proposed project.  

Response 18-F The County does not concur with this comment.  Please see Response 18-A.  As with the 
proposed project, the Draft EIR analysis assumes the worst-case scenario which is the sites 
could be developed with the maximum density. Please see Master Response #8  

Response 18-G Please see Response 18-A. Should the Board of Supervisors wish to pursue the East Bennett 
Road Alternative, additional environmental studies, such as traffic, biological resources, 
cultural resources would be required and the results of those studies incorporated into the 
EIR before the alternative could be approved and the EIR certified. This includes 
identifying any Environmentally Sensitive Areas, establishing building envelopes and 
minimum density requirements on the parcels similar to what was done for the proposed 
project. Should this alternative be selected it is anticipated that a similar aggregate density 
as described in Master Response #8 would be applied to account for Environmentally 
Sensitive Areas as well as other physical and regulatory constraints.   
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Letter 19 – Gary Hammer 

Response 19-A  The County acknowledges that the statements regarding the Nevada County Area Plans.  
The County does not concur that the Penn Valley Village Focused Economic Development 
Study is an applicable land use document.  Please see Master Response 9-B. 

Response 19-B The County does not concur with this comment.  Please see Master Response #1 and 
Response 10.V.  The unincorporated area of Nevada County is generally rural.  There are 
a limited number of locations where existing infrastructure exists that could support the 
addition of R-3 zoning.  All of the sites are located in western Nevada County because that 
is where the largest population centers are located within the County. Additionally, sites 
were located away from the more rural regions that make up the majority of the County 
because those areas generally lack adequate infrastructure such as public water and 
wastewater system, roadways, and access to public transit and community services.  As 
such, the proposed sites are limited to those community regions within the County where 
those services are available.  

Response 19-C The County acknowledges the definition of socio-economic impacts from the Regional 
Housing Needs Assessment Plan.  However, the comment is not at variance with the 
content of the EIR.  Please see Master Response #5.  No further response is required.  

Response 19-D  The County does not concur with this comment.  Please see Master Response #2. 

Response 19-E  The County concurs that Penn Valley was designated a Legacy Community pursuant to 
SB 244.  The County does not concur that the proposed project would contribute to a 
disproportionately high share of households in Penn Valley.   As a Disadvantaged 
Unincorporated Community (DUC) it is likely there will be a need to provide a variety of 
housing types for all income segments of the population.  This project would assist in 
provide higher density options that are limited not only in Penn Valley but throughout the 
unincorporated area.  This new housing would likely serve an existing need in the 
community and accommodate future population growth. Please see Master Response #6.  

Response 19-F   The County does not concur that the proposed zoning changes are not consistent with the 
Land Use Element of the General Plan. Pursuant to the requirements state law, SB 244 (CA 
Government Code Section 65302.10 et sec.), the County of Nevada updated the Land Use 
Element of the General Plan in compliance with the state law. This action was approved 
by the County Board of Supervisors in January 2014. The Land Use update process 
considered the RH Combining District because pursuant to Government Code Section 
65583.2, the 2009-2014 Housing Element was approved by the Board of Supervisors (May 
2010) with policy language specifying the sites rezoned to accommodate unmet housing 
needs would allow for a minimum density of 16 units per acre (Housing Element Programs 
HD - 8.1.3 and HD-8.1.4). This exception to residential density emphasizes that this density 
exception is extremely limited but is required for internal consistency within the General 
Plan. 

Response 19-G The County does not concur that that the proposed rezone is not consistent with the General 
Plan or that it would promote saturation of high density housing in the community. The 
existing General Plan land use designation on Sites 12 and 13, is Urban Medium Density 
(UMD) at 6-units per acre.  Site 13 is designated PD “Planned Development” with UMD 
(26 ac.) and Open Space (8ac.) reflecting this designation applies to a larger set of 
properties, as Site 13 is approximately 20 acres.  As such, these two sites are already slated 
for higher density residential than rural residential, although not as high of a density as the 
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R3 designation. Please see Master Response #2 regarding the project’s relationship to jobs.  
Please see Master Response #3 regarding commercial development in Penn Valley.   

Response 19-H The County does not concur with this comment.  The commenter does not provide any 
evidence that the proposed project would inhibit the area’s ability to attract viable 
commerce.  To be designated as a Legacy Community, means that the median household 
income in Penn Valley is 80% or less than statewide median household income. As such, 
this project would assist in providing a variety of housing types for all income segments of 
the population and by density alone would be inherently more affordable to existing and 
future residents of the County.  Please see Master Response #6. 

Response 19-I  The County acknowledges and appreciates this comment.  However the comment is not at 
variance with the content of the EIR and therefore, no further comment is required.   

Response 19-J The County does not concur with this comment.  Please see Response 9-B regarding the 
Penn Valley Village Focused Economic Development Study. The project proposes a 
General Plan Map Amendment which is required for all sites included in the project and 
not just the two sites in Penn Valley with a commercial designation.  Please see Master 
Response #4 regarding the developers’ responsibilities regarding providing sewer and 
water infrastructure.  Please see Master Response 3# regarding the commercial zoning in 
Penn Valley.    

Response 19-K The County does not concur with this comment. Please see Master Response #3.  The 
purpose of the RH Combining District is to allow for continued commercial development 
on the site. Two County projects have been approved utilizing horizontal mixing, including 
the Penn Valley Oaks project, located on Sites 10 and 11 of the proposed project. The Penn 
Valley Oaks project proposes 12,100 sq. ft. of commercial in three buildings, 19-single-
family residential units.  The other project is the Bear River Plaza project consisting of 
40,000 square feet of general office/specialty retail use in four buildings (three general 
office buildings and one specialty retail building) and twenty-eight single ownership 
residential units in four two-story multi-family buildings totally approximately 35,000 
square feet).  Neither project has been built due to the fiscal recession, but both are still 
active and could develop if and when market conditions improve.   

Response 19-L The County does not concur with the this comment.  The comment does not provide any 
evidence that the project would isolate the Penn Valley population.  Please see Master 
Response #2.  

Response 19-M The County does not concur with this comment.  The comment does not provide any 
evidence as to how the County would be challenged to provide support services. Please see 
Master Response #1 regarding how the County selected the proposed sites.    

Response 19-N The County concurs that additional fire and sheriff services may be needed.  Please see 
Response 10-NN.  

Response 19-O The County does not concur with this comment.  Please see Responses 19-B and 10-NN.   
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Letter 20 – Bob Olsen 

Response 20-A  The County does not concur with this comment, please see Response 10-A. 

Response 20-B  The County does not concur with this comment.  Please see Master Responses #2 and #3.   

Response 20-C  The County does not concur with this comment.  Please see Response 10-NN. 

Response 20-D  The County does not concur with this comment. Please see Response 10-II. 

Response 20-E  The County does not concur with this comment.  Please see Response 10-OO. 

Response 20-F  The County does not concur with this comment.  Please see Response 9-B and Master 
Response #3. 

Response 20-G The County does not concur with this comment.  Please see Response 10-A.  The County 
closed the public review period as planned on November 12, 2013 as planned.  The County 
provided a 60-day public review period which was increased from the required 45-day 
review period.  

Note:  From this point forward much of the comments consist of text copied from the Draft EIR.  The 
responses are related to the additional comments provided by the commenter in underlined 
text.  

Response 20-H The County concurs that the description of SR 20 speed limits were transposed with regard 
to direction.  The Final EIR has been revised to make this correction.  

Response 20-I   The County does not concur with this comment.  The trip generation rates shown in Table 
4.15-8 represent only the PM peak hour trips and not average daily total.  The PM peak 
hour is defined by the highest hour for overall traffic volumes or the worst-case traffic 
conditions during the day.  This is reflective of typical travel patterns throughout Nevada 
County and due to the low number of retail-related trips that take place during the AM peak 
hour.  In addition, the project trip generation rate is highest during the PM peak hour.  The 
traffic trips are based upon rates published in the Institute of Transportation Engineers 
(ITE) Trip Generation, 9th Edition, 2012. 

Response 20-J The County concurs that mitigation may be required for impacts on Landmark Oaks. As 
such, avoidance of oak trees and oak woodland is the required mitigation through the 
establishment of Environmentally Sensitive Areas (ESAs). The ESAs require avoidance 
unless avoidance is infeasible.  If avoiding oak trees or oak woodlands is not feasible then 
a management plan is required.  Mitigation Measure 4.4-5 in Section 4.4 of the Draft EIR 
requires a management plan to be prepared if oak woodlands are impacted as a result of 
the proposed development.  The Management Plan provides different options for oak 
woodland mitigation that range from onsite preservation (avoidance), enhancement of 
degraded oak woodlands, or paying in lieu fees into a County approved fund used to 
purchase and preserve comparable oak woodland communities in the region.     

Response 20-K The County does not concur with this comment.  Please see Response 20-I.  Table 4.15-8 
shows that the project would generate 216 trips during the PM peak hour in Penn Valley.  
Figure 4.15-5b shows how those trips would be distributed within Penn Valley.  

Response 20-L The County concurs that a flood plain exists on portions of Sites 10 and 13.  Mitigation 
Measure 4.10-1a requires that Environmentally Sensitive Areas (ESAs) be established over 
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the floodplains on Sites 10 and 13. If access to Site 13 is requires building a bridge(s) or 
bridges within the floodplain to cross Squirrel Creek to access the property then a 
management plan to address impacts to the ESAs and separate conditional use permit 
would be required and would be considered a discretionary action. If the developer is able 
to demonstrate that building the access to the site would not disturb the floodplain then a 
management plan would be required. A management plan is considered a ministerial permit 
when associated with a building permit. 

Response 20-M The County concurs the pedestrian and bike path continues on to Spenceville Road.     

Response 20-N The County does not concur with this comment.  The current zoning is determined by the 
County Zoning Maps.  The Penn Valley Village Economic Development Study is not a 
binding land use document. Please see Response 9-B.  

Response 20-O The County does not concur with this comment.  Please see Response 20-N.   

Response 20-P The County does not concur with this comment.  Please see Master Responses #2, #3, and 
#4.   

Response 20-Q The County does not concur with this comment.  The project is consistent with the goals 
and policies of the Land Use Element.  The proposed Penn Valley sites are close to the 
Penn Valley Village Center, are compatible with the existing surrounding land uses, and 
have direct access to existing infrastructure and public transportation. Please see Master 
Response #4 regarding developer responsibilities to provide water and sewer 
infrastructure.  

Response 20-R The County does not concur with this comment. Please see Response 20-Q.  

Response 20-S The County does not concur with this comment. Please see Response 20-Q.  

Response 20-T The County does not concur with this comment.  The project is consistent with the goals 
and policies of the Land Use Element.  The proposed Penn Valley sites are close to the 
Penn Valley Village Center and are compatible with the existing surrounding land uses.  
Please see Master Response #3 with regards to retaining the commercial uses on Sites 10 
and 11.  The comment does not provide any examples of where the project is inconsistent.   

Response 20-U The County does not concur with this comment.  Please see Response 20-Q and Master 
Response #2. 

Response 20-W The County does not concur that the Penn Valley Area “would become approximately 80 
percent or more high density of total dwelling units.”   Please see Master Response #3 
regarding the development of sites with commercial, Industrial, Office Professional, or 
Business Park base zones to be developed with a use consistent with the base zone.  With 
regard to Penn Valley this would allow Sites 10 and 11 to retain some commercial uses 
onsite.  

Response 20-X The County does not concur with this comment. Please see Master Response #1 
regarding the site selection process for the project.   

Response 20-Y The County does not concur with this comment. The Draft EIR evaluated the potential 
impacts associated with public services and utilities (Section 4.13), traffic (Section 4.15) 
and population and housing (Section 5.1.2).  No impacts were identified to traffic in the 
Penn Valley area and no impacts were identified for the impacts from increases in 
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population and housing.  Mitigation measures are proposed to reduce potentially significant 
impacts to water and sewer facilities.  Please see Master Response #3.  

Response 20-Z Please see Responses 20-H and 20-I.  

Response 20-AA The County does not concur with this comment. Fire Protection and Sheriff service are 
discussed in Section 4.13 of the EIR.  

Response 20-BB The County does not concur with this comment.  This information was provided by Penn 
Valley Fire District. Please see Appendix K of the Draft EIR. 

Response 20-CC The County does not concur with this comment.  Please see Appendix K of the Draft 
EIR.  

Response 20-DD Please see response 10-MM. 

Response 20-EE The County does not concur with this comment.  Sites 10-13 are in an area that is already 
served by the fire district and sheriff’s department. The proposed project does not extend 
these services any farther than their existing service areas.  Please see Master Response 
#2 regarding employment opportunities. 

Response 20-FF The County does not concur with this comment.  Please see Master Response #3 regarding 
the developers responsibilities for ensuring adequate capacity is not available. The 
proposed sites meet the criteria for the project objectives.  No new or additional sites are 
requires or being considered.  

Response 20-GG Because it is unknown when the development will occur, the capacity of the wastewater 
treatment facilities at the time of construction is also unknown. Because of the unknown 
timing of the development, capacity that is available today may not be available in the 
future; the impact was identified as significant and unavoidable.  The EIR does require 
mitigation (Mitigation Measure 4.13.2) which requires the developer to demonstrate that 
adequate facilities (including capacity) exist prior to construction.   

Response 20-HH The Draft EIR address future impacts on fire and sheriff services.  Please see Response 
10-NN.  

Response 20-II  Fees are determined prior to the issuance of a building permit, based on an established 
fee schedule determined by the fire district. 

Response 20-JJ  The County does not concur with this comment.  Please see Response 10-NN. 

Response 20-KK The County does not concur with this comment.  As noted in Mitigation Measure 4.13-
1(c), the developer is required to demonstrate the County that adequate response times 
(including fire flows) can be provided to the project.  The developer will be responsible 
for meeting the requirements of the fire district and the water district.  

Response 20-LL The County does not concur with this comment.  Please see Response 10-NN. 

Response 20-MM The County does not concur with this comment.  Please see Response 10-MM.  The 
payment of school fees are based on per square foot basis of residential development.    

Response 20-NN The population estimates are based on population estimates from the General Plan.  The 
population estimates take into an account of the average number of people per 
households as some households will have less than 2 people some will have more.   
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Response 20-OO Mitigation Measure is enforced by County staff.  The developer must provide written 
documentation from the Sheriff’s Department that the department can meet the required 
response times with the development.  The consequences of not being able to provide the 
documentation are not being allowed to proceed with the development.  Furthermore, the 
RH Combining District has a requirement to create a “Regional Housing Need 
Implementation Plan” per the County’s Land Use and Development Code (LUDC) Sec. 
L-II 2.7.11.C.3. The Regional Housing Need Implementation Plan will include the site 
specific development standards and CEQA mitigation measures for all development of 
multi-family housing on a Regional Housing Need (RH) site.  The purpose of the 
Implementation Plan is to ensure that all future development within the RH Combining 
District is constructed in compliance with the specific development standards and 
mitigation measures approved for the RH Combining District and that the conditions of 
approval and mitigation measures for each site are easily identifiable at the time when 
construction is proposed.  

Response 20-PP The County does not concur with this comment.  Extending the waste water pipeline from 
the Penn Valley Area to the Lake Wildwood Waste Water Treatment Plant (WWTP) will 
not expand the capacity of the plant, but will expand the number of homes in the Penn 
Valley Area that could connect to public sewer. The comment does not provide any 
evidence that extending the pipeline is environmentally infeasible.  The extension of the 
pipeline is not part of the proposed project and would be required to comply with the 
California Environmental Quality Act separately if the project is initiated. Please see 
Master Response #3 regarding the developers responsibilities for ensuring adequate 
facilities exist.    

Response 20-QQ The County has revised the Final EIR to include the information provided below.  Also 
Table 4.13-1 has been updated with current information.  Note that the Penn Valley zone 
did not change but that the Connected and Standby EDUs for Lake Wildwood varied by 
3 EDUs. The number of Unallocated EDUs (those EDUs that have not been assigned to 
a specific zone) increased from 0 to 732.   

The proposed project sites would be served by the Penn Valley WWTP (Sites 
10 through 13), and Lake of the Pines WWTP (Sites 14 through 18) in the 
County. However, as previously noted the Penn Valley WWTP is currently 
operating under a Cease and Desist Order (CDO) from the CVRWQCB. and 
pending The County has received an approximately $5 M State Revolving 
Fund loan and an approximately $1.3M Community Development Block 
Grant (CDBG) to construct a pipeline from Penn Valley to the Lake 
Wildwood WWTP. The County Department of Public Works has identified 
proposed upgrades to the Penn Valley and Lake Wildwood treatment zones 
to resolve the lack of storage and irrigation capacity that led the state to issue 
the CDO. The project would include the decommissioning of the Penn Valley 
treatment facility and the installation of a pipeline and lift station(s) that 
would transfer wastewater from the Penn Valley zone to the Lake Wildwood 
treatment facility. The pipeline from Penn Valley to Lake Wildwood would 
free up EDU’s in Penn Valley by eliminating the capacity issues at the current 
Penn Valley facility and would also provide for future growth in the Penn 
Valley area. The pipeline improvements are currently in the conceptual 
design phase with construction expected to begin in the first quarter of 2016 
and be completed in the fourth quarter of 2016. 
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Table 4.13-1 

Sewer Availability 

Zone Connected EDUs Standby EDUs Unallocated EDUs 

Lake Wildwood  2,919 2,916 648 652  0 732  

Lake of the Pines  2,0572,090  156 97  500 0  

Penn Valley  347  111  0  

TOTAL  5,3235,353  915 860  500 732  

Source: Department of Public Works, Sanitation Division, 20092014.  
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