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Letter 21 – Frederick Morrill 

Response 21-A  The comment refers to Site 17 in the Lake of the Pines area.  The County acknowledges 
that Ragsdale Creek traverses this site as having sensitive oak woodland habitats.  Figure 
3-23 of the Draft EIR shows that the majority of the site has been designated as an 
Environmentally Sensitive Area (ESA) due to the presence of the Ragsdale Creek and the 
adjacent riparian habitat. Mitigation Measure 4.4.3b requires the developer of Site 17 to 
prepare a formal wetland delineation to determine the extent of the wetland area.   
Mitigation Measures 4.4-2b and 4.4-2c require the developer to prepare preconstruction 
plant and animal surveys before final development plans are approved. Mitigation Measure 
4.4-5 requires the developer of Site 17 to prepare an oak woodland management plan for 
the protection of sensitive oak woodlands onsite.     

Response 21-B  The County does not concur with this comment.  The Draft EIR includes a cumulative 
analysis that evaluates the cumulative effect of the Higgins Market Place, Cascade 
Crossing (project referenced), and Rincon del Rio projects (See Table 5-1). A discussion 
of cumulative biological impacts is provided in Section 5.25 of the Draft EIR.  
Implementation of mitigation measures in Section 4.4 would ensure that impacts to 
sensitive and high value habitats, such as riparian zones and wetland, and to special status 
species of wildlife and plants would be less than significant.    

Response 21-C  The County concurs that the properties adjacent to Site 17 are zoned for single family 
residential development.  However, there is an existing mix of development in the 
surrounding area. Across Combie Road is commercially zoned property, and to the west 
on Combie Road are parcels with residential zone with a Mobilehome Park Combining 
District, Office Professional, and more commercial development at the intersection of 
Combie Road and SR 49.  With regards to development on the site, the Regional Housing 
Need (RH) Combining District requires the following: “Development proposes shall 
undergo a Design Review process and public hearing at the Planning Commission limited 
to design issues only.  No discretionary permit is necessary for the density or use of the 
site.” (LUDC Section L-II 2.7.11.C.5).  This will ensure project design is consistent with 
surrounding area, western Nevada County Design Guidelines and the design criteria 
established by the Higgins Corner Area Plan.  Furthermore, the existing zoning for Site 17 
has Scenic Corridor (SC) and Site Performance (SP) Combining Districts which will 
remain.  The SC combining district requires future development, “To protect and preserve 
the scenic resources of areas which are adjacent to highways and roads which have been 
identified as having high scenic quality and requiring protection for the benefit of residents 
and visitors.”15  This protection is implemented through the preparation of a Scenic 
Corridor Analysis that is prepared by the developed and reviewed and approved by County 
Staff.  The SP combining district provides “for refinements in the site development 
standards and/or the permitted uses in the base zone district with which the SP District 
regulations are combined.”16 As such, site development standards for the site would be 
adjusted on the site to account for physical constraints such as Ragsdale Creek and sensitive 
habitats above and beyond the development restrictions created by the ESA designations. 

Response 21-D  Please see Master Responses #5 and #6.  

   

                                                      
15 County of  Nevada Land Use and Development Code, Section L-II 2.7.7 
16 County of  Nevada Land Use and Development Code, Section L-II 2.7.8 
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Letter 22 – Jory Stewart 

Response 22-A The County does not concur with this comment.  The Penn Valley Village Focused 
Economic Development Study is not a land use document with a substantive mandate for 
the County of Nevada. Please see Response 9-B.  The County does not concur that the 
project would remove opportunities for commercial development in Penn Valley.  Please 
see Master Response #3 regarding the retention of existing zoning in Penn Valley.  
Furthermore, the existing General Plan land use designation on Site 13, is Urban Medium 
Density (UMD) at 6-units per acre.  Site 13 is designated PD “Planned Development” with 
UMD (26 ac.) and Open Space (8ac.) reflecting this designation applies to a larger set of 
properties, as Site 13 is approximately 20 acres.  As such, this site is already slated for 
higher density residential than rural residential, although not as high of a density as the R3 
designation.  Site 13 is not designated for commercial or industrial use.  

The EIR has been revised to eliminate the access from SR 20 to Site 13.  Please see 
Response 2-B.   

Response 22-B The County does not concur with this comment that Penn Valley lacks access to certain 
basic infrastructure.  The Draft EIR evaluates the project’s impact on existing infrastructure 
and public services in Section 4.13. The County applied for and is in the final approval 
stages of receiving a $1.3M CDBG Grant and a State Revolving Fund loan in the amount 
of $5.1M from the Regional Water Quality Control Board to complete extend the sewer 
main from Penn Valley to the Lake Wildwood treatment plant and complete associated 
upgrades to the plant. If funding is received, this project is expected to occur in the next 2 
to 4 years. The anticipated expansions would allow for a greater range of areas where high 
density housing could be located and would assist the County in achieving its goals of 
providing a range of housing options. 

As a Disadvantaged Unincorporated Community (DUC) it is likely there will be a need to 
provide a variety of housing types for all income segments of the population.  This project 
would assist in provide higher density options that are limited not only in Penn Valley but 
throughout the unincorporated area.  This new housing would likely serve an existing need 
in the community and accommodate future population growth. 

Please see Master Response #4 regarding the developers’ responsibility to provide the 
needed infrastructure.  The County does not concur that the project is inconsistent with SB 
244.  

 Pursuant to the requirements state law, SB 244 (CA Government Code Section 65302.10 
et sec.), the County of Nevada updated the Land Use Element of the General Plan in 
compliance with the state law. This action was approved by the County Board of 
Supervisors in January 2014.  

 The implementation of Government Code Section 65302.10 played a major factor for the 
County in initiating the update process of the Land Use Element. Based on the parameters 
set forth in Government Code Section 65302.10, five Legacy Communities have been 
identified within Nevada County, including Penn Valley17. As required by state law, the 

                                                      
17 Legacy Communities are defined as geographically isolated communities that have been in existence for over 50 years, and where the median 
household income is 80% or less than the statewide median household income. In accordance with state law, the County has identified the following 
communities as legacy disadvantaged unincorporated communities (Legacy Communities): North San Juan, Penn Valley, Rough and Ready, Soda 
Springs and Washington. (CA GC 65302.10(a) 
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new Land Use Element language includes an inventory of the service and infrastructure 
needs of the five identified Legacy Communities.  

 Additionally, the new Land Use Goal 1.9, Policies 1.9.1 and 1.9.2 and Program 1.9.1 
include an analysis of service and infrastructure needs and potential funding sources 
available. While the new language identifies service and infrastructure needs in the Legacy 
Communities, it is strictly part of a policy document that does not alter the potential build 
out rate of those areas. The recognition of needs based on the Legacy Community analysis 
does not result in specific project implementation measure being undertaken. The 
establishment of policies for compliance with Government Code Section 65302.10 does 
not, in itself, create significant impacts on housing. As such the County found that a less 
than significant impact would result from the adoption of the Land Use Element update, 
and no mitigation is required. 

 The Land Use update process considered the RH combining District because pursuant to 
Government Code Section 65583.2, the 2009-2014 Housing Element was approved by the 
Board of Supervisors (May 2010) with policy language specifying the sites rezoned to 
accommodate unmet housing needs would allow for a minimum density of 16 units per 
acre (Housing Element Programs HD - 8.1.3 and HD-8.1.4). This exception to residential 
density emphasizes that this density exception is extremely limited but is required for 
internal consistency within the General Plan as well as the County Land Use and 
Development Code Section L-II 2.7.11: Regional Housing Need Combining District which 
was adopted in 2011 and allows for a minimum of 16-units per acre when necessary to 
accommodate an unmet Regional Housing Need Allocation. 

 For the reasons listed above, the County is consistent with the requirements of SB 244 and 
no conflicts have been identified and no further analysis is required.  

Response 22-C The County concurs that Penn Valley wastewater treatment plant is under a cease and desist 
order and that completion of an extension to the Lake Wildwood plant is unknown.  The 
County does not concur that the EIR does not evaluate the impacts.   The analysis on page 
4.13-17 of the Draft EIR notes that currently sewer availability is limited for both Penn 
Valley and Lake Wildwood.  The Draft EIR proposes a mitigation measure that the future 
developers are responsible for ensuring that adequate facilities are available. However, the 
EIR notes that potential impacts remain significant and unavoidable because of the 
unknowns of future sewer availability and the unknowns regarding the feasibility of a 
single developer being able to make the facility improvements.   Please also see Master 
Response #4 regarding the developers’ responsibilities codified in the County Land Use 
and Development Code.  

Response 22-D The County does not concur with this comment.  The project will not result in a loss of 
economic opportunity to for Penn Valley.  Please see Master Response #3 and Response 
9-C.  The issues regarding wastewater treatment capacity are provided in the Draft EIR on 
page 4.13-17 – 18.    

Response 22-E The EIR has been revised to reflect that access is not permitted off of SR 20.  Please see 
Response 2-B.  Additionally, the Final EIR had been revised to remove the statement 
regarding the landscaped berm.  A landscaped berm is not proposed as part of the project.  

Response 22-F The County does not concur with this comment.  Please see Master Responses 1 and 2.  
The issues of police powers and eminent domain are not CEQA issues and not relevant to 
the EIR.  The EIR addresses the physical environmental impacts associated with the 



County of Nevada Housing Element Rezone Program Implementation 

Final EIR 3 - 175 May 2015 

proposed project sites. The Board of Supervisors initiated the project objectives and chose 
not to include non-willing property owners.   

Regardless of the directive to work with willing property owners, the County would still 
be looking at sites in Penn Valley, Lake of the Pines, the Grass Valley Sphere of Influence 
(SOI).  It is very likely that the same sites would be identified, especially in the Penn Valley 
and Lake of the Pines areas because these are the undeveloped sites that met the primary 
requirements for inclusion in the project.  The following site selection criteria are provided 
in Section L-II 2.7.11.B.2 of the County Land Use and Development Code (LUDC): 

Site Selection Criteria. For sites to be designated under the Regional 
Housing Need (RH) Combining District, the site must meet the following 
criteria: 
a. Generally, the site must be identified by the County to satisfy the 
Regional Housing Need as outlined in L-II 2.7.11.B.1 above. A private 
landowner however, may apply for the RH designation if the landowner 
has received concurrence from the Board of Supervisors, prior to 
submitting an application for rezone, that the rezoning of the site to add 
the RH overlay is necessary to meet a Regional Housing Need. 
b. The site is currently undeveloped or it can be demonstrated that 
the site is underdeveloped. 
c. The site is of adequate size and shape to allow for the reasonable 
development of residential housing at the minimum densities required 
under Standard L-II 2.7.11.B.3. 
d. The site has ingress and egress on a County maintained road or 
can be connected to a County maintained road pursuant to Standard L-II 
2.7.11.C.8. 
e. The site is in or within a reasonable walking distance to a 
Community Region or Village Center, as shown on the General Plan Land 
Use Maps, which has access to schools, services, fire protection and jobs. 
f. The site is located on or is within reasonable walking distance to 
a public transit route. 
g. The site is within or can reasonably be annexed into an existing 
sanitary sewer district and public water district. 
h. The anticipated residential development can be sited to avoid 
major environmental hazards and/or constraints including but not limited 
to wetlands, watercourses, floodways, steep slopes, geologic hazards, 
archaeological resources, sensitive habitat areas, and airport noise and 
safety zones that limit density. 

If the County has chosen not to work with willing property owners, there would not be 
clustering opportunities on Brunswick Road sites in the Grass Valley SOI. The sites would 
likely be spread out and the project impacts would be spread out as well.  It is possible that 
the County would potentially consider sites the Nevada City and Truckee SOIs. However, 
it would not remove the Penn Valley or Lake of the Pines areas from consideration because 
these are unincorporated areas of the County that have a mix of developed and designated 
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uses, have existing infrastructure, and some transportation opportunities.  The Penn Valley 
and Lake of the Pines areas meet the site selection criteria listed above; including having 
commercial cores with available public water and sewer, and being within community 
regions as identified by the County General Plan.  Other more rural or remote areas of the 
unincorporated County do not have existing public water and sewer infrastructure and are 
not within community regions that have a mix of developed and planned uses such as 
commercial, business park, or office professional uses. 

Locating all or most of the sites within a city SOI does not always benefit the needs of 
unincorporated population because the sites within the SOI will eventually annex into the 
city. Unless mutually acceptable RHNA transfer agreements can be made, the availability 
of these sites are lost to the County.  Therefore, it is important that the County provide a 
balance of sites both within and outside of city SOIs. 

The discussion of project alternatives that are determined to be infeasible do not require 
further discussion pursuant to CEQA Guidelines 15126.6(a).       

Response 22-G The County does not concur with this comment.  Given the rural nature of unincorporated 
area of Nevada County as a whole, the number of locations where community services, 
infrastructure, and employment opportunities all exist around one site are limited.  
However, while one particular site is unlikely to meet all of the criteria it is an effective 
method for comparing sites and eliminating sites that meet the fewest number of criteria. 
Please see Master Responses #2, #5, #6, and #7.   

 The Penn Valley Area is a community region, with a commercial core that has some 
available services within walking distance of the proposed Penn Valley sites including: 

 a small market;  
 salons; 
 bank;  
 a hardware store;  
 several options for restaurants/cafes;  
 gas station and auto repair stores;  
 financial planning; 
 churches;  
 veterinary services; and,  
 other commercial services that are available    

The Penn Valley area includes a separated pedestrian and bicycle path runs on the northern 
side of Penn Valley Drive from Western Gateway Park east to just east of Pheasant Lane 
where it crosses to the south side of the Penn Valley Drive. The path continues east to 
Spenceville Road where it continues in both north and south directions. The path is within 
0.25 mile of Sites 10-13.With regard to transit opportunities 

There are also transit opportunities in the Penn Valley Area. Gold Country Stage Route 6 
has a bus stop at Penn Valley Drive and Spencerville Road (approximately 0.2 mile from 
the sites) and connects to the main depot in Grass Valley, which provides access to other 
destinations such as Sierra College and other businesses in Grass Valley and provides a 
connection to Route 5. Route 5 travels to Auburn Station which connects with Placer 
County Transit (which serves Auburn, Rocklin, Sierra College, Roseville Galleria and 
Sacramento Light Rail), Auburn Transit and Amtrak Thruway bus service as connecting 
schedules allow. 
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Nevada County administers a door-to-door paratransit service for persons with disabilities 
for trips within the Grass Valley/Nevada City area and nearby communities. The service is 
provided by Gold Country Telecare, a private non-profit organization, under a contract 
with the County of Nevada. All paratransit vehicles are equipped with wheelchair lifts and 
other accessibility features. 

Because of the existing access to all of these services within walking distance of the 
proposed Sites 10 – 13, Penn Valley is a good location for the high density housing. 
However, beyond what is immediately available in the Penn Valley Village Center, the 
Lake Wildwood Commercial Center, located just 3 miles northwest of the Penn Valley 
Village Center with additional commercial services.  Another 1.5 miles north along 
Pleasant Valley Road from the Lake Wildwood Commercial Center is the Lake Wildwood 
Shopping Center which contains additional services such as a medical office, dental office, 
a pharmacy, and additional banking opportunities.  

The City of Grass Valley is located approximately 16 miles to the east, approximately a 
10-minute drive with additional services available. Given the existing services, existing 
commercial development and infrastructure (roads, sewer, water, fire service) that are 
available in Penn Valley, the locating potential sites in the area satisfies the site selection 
criteria for the for the RH Combining District discussed in Response 22-F above. 

 

Response 22-H  The County does not concur with this comment. Please see Response 22-G and Master 
Response #5 
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Letter 23 – Thomas Moreno 

Response 23-A The County does not concur with this comment.  Any future development associated with 
the proposed project would be developed at the expense of the future developers, including 
all building and mitigation fees. No tax dollars would be used for the development of the 
project.  Please see Master Response #4.      

Response 23-B The County does not concur with this comment.  The selection of suitable housing sites 
was not related to the population size of the community, but on the suitability of that 
community to support a high density housing development. Please see Response 22-G. 
Public Services and Utilities are discussed in Section 4.13 of the Draft EIR.  Please see 
Master Response #4 with regard to the developers’ responsibilities to ensure adequate 
water and sewer infrastructure is in place prior to development.  Please see Response 7-C 
regarding the mitigation measure for fire and Sheriff protection services.       

Response 23-C The County does not concur with this comment.  Western Gateway Park is discussed in 
Section 4.14 of the Draft EIR.  Mitigation Measure 4.14-1 requires the developers of sites 
in the unincorporated area, including Sites 10-13 to pay County recreation fees to offset 
the increased use on County parks.  Recreation fees are paid pursuant to AB1600.  The fees 
are used to fund Recreational Capital Improvement projects that increase recreational 
opportunities.  Below is a list of recreational improvement projects that have been funded 
in whole or in part by County recreation fees: 

 Trail Improvements at Hirschman Pond Property 
 Picnic Tables and Shade Structures at Mautino Park 
 Oak Tree Community Park Renovation Project (rehabilitate ball fields, restroom, and 

add new picnic tables) 
 Kahrs Activity Flooring at Miners Foundry 
 Acquisition of new parklands (Sugarloaf Mountain) 
 Performing Arts Lighting Project at Grass Valley Veterans Memorial Building 
 Accessible Playground Surfacing Improvements at Pioneer Park 
 Condon Park Community Building New Parking Lot  

Response 23-D  The County does not concur with this comment.  Please see Response 9-B.  

Response 23-E The majority of this comment is text from the Draft EIR.  The County concurs that the 
project would result in significant and unavoidable impacts on existing waste water 
treatment facilities. The analysis on page 4.13-17 of the Draft EIR notes that currently 
sewer availability is limited for both Penn Valley and Lake Wildwood.  The Draft EIR 
proposes a mitigation measure that the future developers are responsible for ensuring that 
adequate facilities are available. However, the EIR notes that potential impacts remain 
significant and unavoidable because of the unknowns of future sewer availability and the 
unknowns regarding the feasibility of a single developer being able to make the facility 
improvements.   Please also see Master Response #4 regarding the developers’ 
responsibilities codified in the County Land Use and Development Code. 

Response 23-F The County does not concur with this comment.  Mitigation Measure 4.1-1a states that 
structures on Sites 10 and 13 must avoid the floodplain ESA.  However, should a structure 
such as a crossing or bridge be required for access to Site 13, then as stated in Mitigation 
Measure 4.10-1a, “Should development within the floodplain ESA be required, then the 
developer shall obtain a discretionary use permit for any development within the floodplain 
and a ministerial management plan for any development within the floodplain 100 foot 
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setback.”  The encroachment into the floodplain would require the developer obtain a 
Conditional Use Permit from the County. The use permit review by County staff would 
ensure that any development within the floodplain was designed to not impede or impair 
the flow of water within the floodplain.    

Response 23-G The County does not concur with this comment.  The County did receive letters from the 
public during the Notice of Preparation comment period, including letters from residents 
of Penn Valley.  For both the Notice of Preparation and Notice of Availability of the Draft 
EIR, the County met the distribution requirements of the California Environmental Quality 
Act and the County’s own internal polices for public notification.  The Notice of 
Availability was published in the local newspaper, and notices were sent to adjacent 
property owners up to 500 feet, exceeding the County’s normal 300-foot distribution. 
While the County has met and gone beyond its statutory noticing requirements, it has 
agreed to extending the noticing of future public comment periods and meetings to include 
other residents outside of the noticing requirements to ensure the public has an opportunity 
to participate in the public process. Additionally, the County held three public comment 
meetings, one in each of the proposed areas, during the public review period. The public 
comment on the Draft EIR was for 60 days which exceeds the standard 45-day review 
period required by CEQA and County Policy.  The public review period ended as scheduled 
on November 12, 2013.  

Response 23-H The County does not concur with this comment. Please see Master Responses #2, #3, #5, 
and #6.  With regard to impacts related to growth inducement, the Draft EIR concludes that 
while the project itself may result in an increased population and could result in the 
extension of some public utilities, such as sewer pipelines, project as a whole would not 
indirectly result in substantial growth in other areas as a result of the project.  For example, 
the project would not result in other properties to develop at densities higher than what it 
currently planned, because the RH Combining District only affects the proposed sites. 
Should another property owner wish to increase the density on their project site, a separate 
discretionary permit and review under CEQA would be required from the County of 
Nevada.    
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Letter 24 – Brent Dickinson 

Response 24-A  No private development is allowed within an easement for power lines.  Please see 
Response 24-E below.      

Response 24-B The East Bennett Road alternative was included as an alternative to address potential 
impacts associated with developing a large cluster of development along Brunswick Road 
within the Grass Valley SOI.  The East Bennett Road Alternative was developed as an 
option to remove some of the proposed units on Brunswick Road and locate them on East 
Bennett Road.  Please see Response 22-F.        

Response 24-C  The geotechnical report (Appendix G of the Draft EIR) prepared for the project identified 
Site 16 as having moderate slope of approximately 20 percent.     The County’s Land Use 
and Development Code (LUDC) Section L-II 4.3.13 defines steep slopes as those areas 
with a slope (gradient) of 30% or greater.  Per the LUDC development in areas of steep 
slopes is restricted.  Any future development on these sites would be subject to review and 
approval of a site plan review and grading plan by County staff. 

 With regard to visual impacts, Sites 15 and 16 do not have the same visibility from SR 49 
and are located a greater distance from the roadway than Site 17. Additionally, the existing 
zoning for Sites 15 and 16 has Scenic Corridor (SC) and Site Performance (SP) Combining 
Districts which will remain.  The SC combining district requires future development, “To 
protect and preserve the scenic resources of areas which are adjacent to highways and roads 
which have been identified as having high scenic quality and requiring protection for the 
benefit of residents and visitors.”18  This protection is implemented through the preparation 
of a Scenic Corridor Analysis that is prepared by the developed and reviewed and approved 
by County Staff.   

 Site 16 does have Blue Oak-Foothill Pine Woodland which differs from blue oak woodland 
(found on Site 14) by having a greater proportion of foothill pines intermixed with blue 
oak and interior live oak. Mitigation Measure 4.4-5 requires the developers of sites with 
oak trees to prepare an oak woodland management plan for the protection of sensitive oak 
woodlands onsite.    

Response 24-D It should be noted that the General Plan Designation for Sites 15 and 16 is Planned 
Development: Urban High Density (15 units per acre).  The zoning is IDR-SC-SP, see 
responses 24-C and 24-E.   

Response 24-E The County does not concur with this comment.  As noted in Response 24-D above, the 
existing general plan designation identified the properties as Urban High Density (15 units 
per acre). The current zoning designation is Interim Development Reserve – Scenic 
Corridor Combining District – Site Performance Combining District (IDR – SC – SP).  As 
such, the existing land use designations reflect an intention to have a transitional land use 
between the commercial areas around Higgins Marketplace and the surrounding residential 
uses. The site is designated Planned Development: Urban High Density (PD-UHD) (15 
DU).  The UHD designation allows for 15 dwelling units per acre.  Site 15 is 5-acres in 
size and under the UHD designation would allow for 75-units, as a result of the proposed 
project this density would be increased to 80-units.  Similarly Site 16 is 18.12-acres in size 
and under the UHD designation would allow 271-units, as a result of the proposed project 

                                                      
18 County of  Nevada Land Use and Development Code, Section L-II 2.7.7 
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the density would be increased to 289-units.  As discussed in Response 24-A, the power 
line easement that transverses the site is not a developable area.   

To demonstrate how an easement or other physical or regulatory constraint can affect the 
aggregate (or net) density of a site, Figure 3-12 of the Final EIR has been revised to provide 
a conceptual building footprint and is located as Exhibit 1 to this comment letter.  For 
purposes of responding to this comment, the existing power line easement has been 
delineated from the aerial photo and removed as developable area with regards to the 
density calculation.  Additionally the setbacks for both sites have been identified (30-feet 
from interior yard and rear yards, 20-feet from front yard) to minimize the overall 
development footprint on the sites. While these setbacks do not affect the density 
calculations, they do further demonstrate how regulatory constraints affect the building 
envelope.   

To calculate the new aggregate density, the easement and setback areas have been 
subtracted from the development footprint area. The developable area of Site 15 would 
change from 5 acres to 4.4 acres a difference of 0.6 acres.  The developable area of Site 16 
would change from 18.12 acres to 11.81 acres; a difference of 6.96 acres. The figure also 
shows a portion of Site 16 east of the power line easement and the eastern property line as 
a non-development area.  Due to the restrictions of the power line easement and the 
setbacks, a triangular shaped area with a mature woodland, and no offsite access is all that 
remains in this portion of the site. Given these physical constraints it is assumed this area 
would not be developed.     

The aggregate density for Site 15 would become 70 units (10 units fewer than proposed) 
and the aggregate density for Site 16 would become 189 units (100 units fewer than 
proposed)  The two sites together would have approximately 200 fewer units than what is 
proposed under the conservative estimate of the project.  This calculation does not take into 
account requirements for driveways, parking, water detention basins, etc., that could 
further reduce the number of units constructed.  The resultant density would be less than 
what would be achievable under the current PD designation 

Response 24-F Please see Responses 24-C and 24-E.     

Response 24-G  The County does not concur with this comment.   Please see Response 24-E. There is an 
existing mix of development in the surrounding area.  Site 14 has a current zoning 
designation of Office Professional. Across Combie Road from Site 17 is commercially 
zoned property.  Site 18 is located within the Dark horse development, the Site 18 property 
was designated for high density and affordable housing.    

Response 24-H The description of views onto Sites 15 and 16 on pages 4.3-4 and 4.3-5 describe existing 
offsite views onto the property. The description notes that exiting views include those of 
the existing woodlands.   

Response 24-I Proposed development pursuant to the RH Combining District would be served by the 
public water system from the Nevada Irrigation District (NID) and would not use 
groundwater.  The proposed units would be connected to the public sewer system and 
would not utilize septic systems.   Surface water runoff will have to meet County 
requirements enforced through the review of a project specific hydrology report required 
in Mitigation Measure 4.10-1c.  The report will verify expected pre- and post-project 
stormwater volumes from the proposed development, projected peak storage capacity of 
detention basins, and percolation characteristics of the soil.  The developer will be required 
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to demonstrate that the surface water runoff controls could effectively treat the anticipated 
pollutants expected from the development.  Development of the Higgins Marketplace 
would have to meet the same County requirements. As such, no impacts to the existing 
groundwater has been identified.  

Response 24-J Your comment is noted.  Please see Response 24-I above. Cumulative impacts, including 
those from Higgins Marketplace were discussed in Section 5.2 of the Draft EIR.  
Implementation of the proposed project would not require homes on Rosewood Road to 
connect to the NID system.     

Response 24-K The County does not concur with this comment.  Please see Master Response #4.  

Response 24-L The County concurs that the existing level of service at the Rosewood/Combie Road 
intersection currently operates at LOS F during the peak hour.  Developers on Sites 14 
through 18 would contribute to traffic mitigation improvements that would improve the 
traffic operations at SR 49 and Combie Road and Combie Road at Higgins Road.  The 
traffic improvements at this intersection include installing additional turn lanes at 
SR49/Combie Road and a traffic signal at Combie Road/Higgins Road.  Improving the 
operations at these intersections would improve the flow of traffic along the Combie Road 
roadway segment because the traffic flow would be controlled which would improve 
operations the Rosewood/Armstrong/Combie Road intersection.   

Response 24-M For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County 
met the distribution requirements of the California Environmental Quality Act and the 
County’s own internal polices for public notification.  The Notice of Availability was 
published in the local newspaper, and notices were sent to adjacent property owners up to 
500 feet, exceeding the County’s normal 300-foot distribution.  While the County has met 
and gone beyond its statutory noticing requirements, it has agreed to extend the noticing of 
future public comment periods and meetings to include other residents outside of the 
noticing requirements to ensure the public has an opportunity to participate in the public 
process.  One example is the County has agreed to notice all residents whose property’s 
access is off of Rosewood even though they are beyond distances that would normally be 
noticed.  Similar criteria will be applied to other sites in Lake of the Pines, Penn Valley 
and the Grass Valley SOI areas. 

Additionally, the County held three public comment meetings, one in each of the proposed 
areas, during the public review period. The public comment on the Draft EIR was for 60 
days which exceeds the standard 45-day review period required by CEQA and County 
Policy.   

Response 24-N Please see Master Response #5. 

Response 24-O Please see Master Response #2 and #7.  

Response 24-P  Please see Master Response #1.  The property owners are not financially involved in the 
process and it is the Board of Supervisors will make the ultimate decision as to which sites 
are included in the RH Combining District.  
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Exhibit 1 – Revised Figure 3-12 Showing Power Line Easements and Setbacks. 
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Letter 25 
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Letter 25 – Eric S. 

Response 25-A  The County acknowledges this comment.  The comment however is not at variance with 
the content of the EIR and therefore, no further response is required.      

Response 25-B Public services and utilities, including sewer capacity are discussed in Section 4.13 of the 
Draft EIR.  Biological resources, including impacts to wetlands and plant and animal 
species are discussed in Section 4.4 of the Draft EIR.  Surface water runoff is discussed in 
Section 4.10 of the Draft EIR.  Please see Master Response #5 regarding the potential social 
and economic issues.  The County agrees with this comment that the EIR addresses the 
physical impacts of the environment and does not evaluate social or economic impacts. 
Please see Response 22-B regarding the County’s efforts to address socio economic 
impacts in Penn Valley by identifying the Penn Valley area as a Disadvantaged 
Unincorporated Community.        

Response 25-C  None of the of the project sites are located on soils identified as Farmland of Statewide 
Importance or Prime Farmland.  None of the project sites support any kind of agricultural 
activity. Most of the project sites are undeveloped and are not surrounded by existing 
development and non-agricultural uses.  As such the project does not result in any 
conversion of Farmland of Statewide Importance or Prime Farmland.  Approximately 6.5 
acres of Site 13 is designated as “Farmlands of Local Importance (FLI).”  The County Land 
Use and Development Code (LUDC) Section L-II 4.3.4 requires a management plan for 
non-agricultural projects on land with this designation. The purpose of the management 
plan is to encourage avoidance, which the project does through the placement of 
Environmentally Sensitive Areas over a portion of the site. However, the agricultural 
potential for the site is limited as the area designated as FLI is located adjacent to Highway 
20 (including areas within the Caltrans Right of Way), and other existing developed uses.  
Further, the existing zoning designation on the site is PD (UMD 26ac OS 8ac) and not 
conducive to agricultural uses. For these reasons, potential impacts to FLI lands are less 
than significant.    

The EIR does identify mitigation measures for those impacts that have been identified as 
potentially significant.  The future developer of each of the sites will be responsible for the 
implementation, and any costs associated with the implementation, of the mitigation 
measures which are enforced by the County.  The enforcement will occur as future 
developers submit grading plans, site plans, and building permits and must demonstrate 
that the applicable mitigation measures have been satisfied.  The Draft EIR does include 
mitigation measures for sewer connections, traffic impacts, and water quality design 
features to minimize pollutants from flowing offsite with surface water.  No potential 
impacts from toxin spills have been identified.  

Response 25-D Please see Master Response #4.   

Response 25-E The comment refers to the Environmentally Sensitive Areas (ESAs) identified for the 
project sites and shown in Figures 3-15 through 3-24 of the Draft EIR.  The ESAs show 
the areas where future development is restricted in order to avoid and minimize impacts to 
sensitive resources.  The enforcement will occur as future developers submit grading plans, 
site plans, and building permits and must demonstrate that the proposed development has 
avoided the ESAs.  The Nevada County Land Use and Development Code does permit 
some encroachment into an ESA, if a Management Plan prepared consistent with Section 
L-II 4.3.3.C is approved by the County prior to Building Permit Issuance. 
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Response 25-F The County acknowledges this comment.  However the comment is not at variance with 
the content of the EIR and therefore, no further response is required.     

Response 25-G The Draft EIR evaluates land use compatibility and consistency with the relevant goals and 
policies of the General Plans for Nevada County and City of Grass Valley in Section 4.2 
of the Draft EIR.  The EIR is prepared as an informational and disclosure document to the 
public and to the decision makers.  For this project, the ultimate decision making body is 
the Board of Supervisors.  If the Board of Supervisors approves the project, the Mitigation 
Monitoring and Reporting Program (MMRP) is approved with the project.  The MMRP 
become the document in which future development pursuant to the project must comply.  
Enforcement of the mitigation measures will occur as developers submit future project 
design plans (e.g., grading plans, site plans, building plans) for review and approval.  The 
developer must demonstrate that the applicable mitigation measures have been satisfied 
prior to the developer receiving approved plans or permits.  

   Response 25-H The County acknowledges this comment.  However the comment is not at variance with 
the content of the EIR and therefore, no further response is required. 
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