
 

           
             

             

            

NOTICE OF PREPARATION 

 

DATE: September 21, 2012 

 

TO:  Responsible Agencies, Organizations and Interested Parties 

 

FROM:  Tyler Barrington, Interim Principal Planner 

 

SUBJECT: Notice of Preparation of an Environmental Impact Report (EIR) for the 2009-

2014 Housing Element Rezone Program Implementation of Housing Element 

Programs HD-8.1.3 and HD-8.1.4, including the “RH” Zoning Combining District 

in Program HD-8.1.5 and a site analysis of 17 pre-selected properties as potential 

sites for high density residential zoning to accommodate the future development 

of high density housing units.  The sites are located within three general areas of 

unincorporated Nevada County.  These areas are generally defined as the Grass 

Valley Sphere of Influence (SOI), Penn Valley and the Lake of the Pines Areas. 

 

In discharging its duties under Section 15021 of the California Environmental Quality Act 

(CEQA) Guidelines, the County of Nevada (as Lead Agency) intends to prepare an 

Environmental Impact Report (EIR), consistent with Article 9 and Section 15161 of the CEQA 

Guidelines for the implementation of Programs HD-8.1.3 and HD-8.1.4 of the County’s 2009-

2014 Housing Element update and Section L-II 2.7.11 of the Nevada County Zoning Ordinance 

(Program HD-8.1.5). In accordance with Section 15082 of the CEQA Guidelines, the County of 

Nevada has prepared this Notice of Preparation (NOP) to provide Responsible Agencies and 

other interested parties with sufficient information describing the project and its potential 

environmental effects. To assist your evaluation, please review the following project description, 

listing of possible environmental effects and exhibits.  

 

PROJECT LOCATION:  
The candidate sites are located within three general areas of unincorporated Nevada County.  

These areas are generally defined as the Grass Valley SOI, Penn Valley, and the Lake of the 

Pines Areas.  Please see Figures 1-4 to identify where the individual sites are located. The APNs 

for the selected sites are as follows: 

 

Grass Valley SOI Penn Valley Lake of  the Pines 
    Site 1:   07-380-17             Site 9:   51-120-06          Site 13:   57-141-29 

    Site 2:   09-270-04             Site 10:   51-150-29           Site 14:   57-270-02 

    Site 3:   29-350-12             Site 11:   51-151-62          Site 15:   57-270-03 

    Site 4:   35-412-15             Site 12:   51-370-02          Site 16:   57-270-06 

    Site 5:   35-412-17           Site 17:   11-181-03 

    Site 6:   35-412-18   

    Site 7:   35-412-19   

    Site 8:   35-412-21   
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PROJECT DESCRIPTION: 

 

Project Background 

 

The County of Nevada Board of Supervisors adopted the most recent update of its Housing 

Element on May 11, 2010 and received certification of the Element from the California 

Department of Housing and Community Development (HCD) on July 1, 2010.  The Housing 

Element’s vacant land inventory found that the County had a deficit in sites that had adequate 

zoning (R3 “High Density Residential”) to accommodate lower income category of the County’s 

Regional Housing Need Allocation.  Recent State law requires jurisdictions to rezone property to 

accommodate their Regional Housing Need Allocation if that jurisdiction’s vacant land 

inventory finds that there are not adequate vacant sites zoned for high density residential to 

accommodate the low and very low income categories. The State law requires that the rezoned 

sites provide for a minimum density of 16-units per acre and those sites allow the development 

of higher density housing as an allowed use (not subject to discretionary permits, e.g., 

conditional use permit, planned unit development plan).  Depending on the site’s existing 

General Plan designation, it is possible that some sites will also require a site specific General 

Plan amendment as well. 

 

In addition to the lack of adequately zoned sites from the most recent planning cycle, the 

County’s previous Housing Element also had a rezone program that was not implemented.  At 

that time it was determined that the County had an unmet need of sites suitable for 571 low and 

very low income units.  The current Housing Element determined an unmet need of sites suitable 

to accommodate 699 units affordable to low and very low income residents (1,270 units total).  

 

To obtain certification from HCD, County staff was required to complete a vacant land inventory 

in which potential rezone candidate sites that could be suitable for higher density housing were 

identified.  These sites were identified based on the relative lack of constraints and proximity to 

services. Additionally, County staff performed an extensive outreach process to ensure that the 

property owners of the candidate site would be willing participants in rezoning their land to 

higher density residential.  As a result of the outreach effort, the County’s list of potential rezone 

candidate sites was reduced to 17 properties consisting of approximately 146 acres.  

 

A site analysis was prepared for each site to evaluate the physical and regulatory constraints of 

the property and determine if the 17 properties could collectively accommodate the required 

1,270 units. The evaluation of each site consisted of a field visit, research and investigation 

regarding the existing land use conditions in the surrounding area of each site, a site specific 

biological reconnaissance, a cultural resources record search and field reconnaissance, and a 

general geotechnical investigation.  The opportunities and constraints of each site were 

considered in a numerical scoring system that utilized seven sets of criteria that were created to 

assess the suitability of each candidate site. 

 

Project Components 

 

Zoning Amendments 

 

To meet state housing requirements identified in the County’s Housing Element, high density 

residential zoning  (R3) for an additional 1,270 low and very low housing units are required to 
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meet the County’s unmet housing needs. The project proposes to implement rezoning through 

the Zoning Map Amendment process to rezone sufficient acreage to higher density residential, or 

the equivalent of higher density residential, to meet the minimum low and very low income 

requirements.  The specific rezoning process is proposed through the implementation of Housing 

Element Programs HD-8.1.3 and HD-8.1.4, including adding the “RH” Zoning Combining 

District to those sites included in Program HD-8.1.5.  

The Housing Element Programs are described below: 

 

Program HD-8.1.3: To accommodate the unmet housing need of 571 low and very-low income 

units identified in the 2003-2008 Nevada County Housing Element, the County would rezone at 

least 29-acres of property suitable and available for development. 

 

Program HD-8.1.4: To accommodate the unmet housing need of 699 low and very-low income 

units identified in the 2009-2014 Nevada County Housing Element, the County would rezone at 

least 35-acres suitable and available for development.   

 

The rezoning of property under Programs HD-8.1.3 and HD-8.1.4 will occur through one of the 

following scenarios:  

 

1.  Rezones within the cities’ sphere of influence to a maximum density of 20 units per acre 

(R3-20) and a minimum density of 16 units per acre; or  

 

2.  Rezone a sufficient amount of land outside the cities’ sphere of influence to a minimum 

density of 16 units per acre; or  

 

3.  A combination of rezoned land within and outside of the cities’ sphere of influences at 

the identified densities may also be used to satisfy the unmet need of 571 and 699 units, 

respectively.   

 

A minimum of 50 percent of the 1,270 units shall be accommodated on sites zoned exclusively 

for residential uses.  Owner occupied and rental multi-family residential uses on these sites shall 

be allowed by right (without a conditional use permit, planned unit development plan, or other 

discretionary action) as required by Government Code Sections 65583.2(h) and (i).  The rezones 

sites shall provide for a minimum of 16-units per site and required a minimum density of 16-

units per acre. 

 

Program HD-8.1.5: Required the County to amend the Zoning Regulations to create a definition 

and development standards for a Regional Housing Need (RH) Overlay district that is to be 

attached to the rezoned sites to accommodate the new construction objectives under Programs 

HD-8.1.3 and HD-8.1.4.  The overlay district was developed by County staff and adopted by the 

County Board of Supervisors in September 27, 2011.   

 

Site Selection 

 

To demonstrate that the required housing needs could be met through the implementation of the 

Housing Element Programs, the County selected 17 candidate properties as potential sites for 

development for affordable housing units.  A site analysis was conducted for each of the 
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properties to determine if enough suitable land for the development of 1,270 affordable housing 

units could be achieved from the candidate sites.     

 

The site analysis determined the sites to be suitable for development and implementation of the 

County’s goal to rezone the properties to R3 (high density residential).  Based on the site survey, 

a conceptual building envelope was identified for each site.  A theoretical maximum unit count 

was calculated based on state mandated minimum default densities of 16-units minimum per 

acre.  The analysis concluded of a total area of 146.25 acres from the 17 sites, approximately 

101.6 acres would be available for development.  At 16 units per acre, the maximum number of 

units would be 1,630 units.  This number exceeds the 1,270 units the County currently needs to 

meet its housing element goals.  The number of potential units (1,630) could increase or decrease 

depending on a variety of factors such as the County utilizing a higher density in the zoning 

overlay zone (e.g., 20 units per acre) or other physical constraints in the field that reduce the 

development potential of a site. 

 

Establishment of Site Development Criteria for Rezoned Sites 

 

As outlined in the “RH” Zoning Combining District Ordinance (Section L-II 2.7.11.C.3 of the 

Nevada County Land Use and Development Code), the project will result in the development of 

a Regional Housing Need Implementation Plan.  This Plan will outline site specific development 

standards and any CEQA mitigation measures adopted for each site that must be adhered to in 

order for the site to develop consistent with the purpose of the rezone and to ensure that the 

development of the site does not result in a significant environmental impact. 

 

PROJECT APPROVALS: 

 

Rezone (Z12-002) 

General Plan Amendment, if necessary (GP12-002) 

Certification of the EIR (EIR12-002) 

 

PROBABLE ENVIRONMENTAL EFFECTS: 

 

The determination to prepare an EIR was made by the County of Nevada.   

 

The following subject areas will be addressed in the EIR: 

 

Aesthetics, Air Quality, Biological Resources, Cultural Resources, Geology/Soils, Greenhouse 

Gas Emissions, Hydrology/Water Quality, Land Use and Planning, and Transportation/Traffic.   

 

PUBLIC SCOPING MEETING: 

 

Consistent with Section 21083.9 of the CEQA Statues, a public scoping meeting will be held to 

solicit comments on the EIR.  This meeting will be held on October 3, 2012 at 5:30 p.m. at the 

Providence Mine Room located on the second floor of the Eric Rood Center 950 Maidu Avenue 

Nevada City.  
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As specified in the CEQA Guidelines, the Notice of Preparation will be circulated for a 30-day 

review period.  The County of Nevada welcomes public input during this review period on the 

scope of the EIR analysis.  In the event that no response or request for additional time is received 

by any Responsible Agency by the end of the review period, the Lead Agency may presume that 

the Responsible Agency has no response. Comments may be submitted in writing during the 

review period and addressed to: 

 
Tyler Barrington, Interim Principal Planner 

Nevada County Community Development Agency 

950 Maidu Avenue, Suite 170 

Nevada City, CA 95959 

Telephone: (530) 470-2723 

Email: tyler.barrington@co.nevada.ca.us 

 

The Notice of Preparation comment period closes on October 26, 2012. 

 
Attachments: 

Site and Vicinity Maps 
 

mailto:tyler.barrington@co.nevada.ca.us
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Every reasonable effort has been made to assure the accuracy of  the maps 
and data provided; nevertheless, some information may not be accurate.
The County of  Nevada assumes no responsibility arising from use of  this
information. THE MAPS AND ASSOCIATED DATA ARE PROVIDED WITHOUT 
WARRANTY OF ANY KIND, either expressed or implied, including but
not limited to, the implied warranties of  merchantability and fitness
for a particular purpose. Before making decisions using the information
provided on this map, contact the Nevada County Public Counter staff
to confirm the validity of  the data provided.
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Every reasonable effort has been made to assure the accuracy of  the maps 
and data provided; nevertheless, some information may not be accurate.
The County of  Nevada assumes no responsibility arising from use of  this
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for a particular purpose. Before making decisions using the information
provided on this map, contact the Nevada County Public Counter staff
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Jewell, Alex

From: Tyler Barrington <Tyler.Barrington@co.nevada.ca.us>
Sent: Friday, October 19, 2012 8:47 AM
To: Jewell, Alex
Subject: FW: 2009-2014 Housing Element Rezone 

Alex, 
 
See NOP Comments below. 
 
From: Sam Longmire [mailto:sam@myairdistrict.com]  
Sent: Thursday, October 18, 2012 11:33 AM 
To: Tyler Barrington 
Cc: Gretchen Bennitt, APCO 
Subject: 2009-2014 Housing Element Rezone  
 
Dear Mr. Barrington: 
 
The Northern Sierra Air Quality Management District (NSAQMD) has reviewed the Notice of Preparation of an EIR for the 
Nevada County “2009-2014 Housing Element Rezone Program Implementation” project. 
 
The NSAQMD appreciates that the proximity of candidate sites to services has been a consideration in site selection, 
since the ability of residents to walk, bike or drive short distances to obtain goods and services or employment 
opportunities minimizes the emission of air pollutants.  All of the potential rezone sites selected except Candidate Sites 1, 
12 and 17 are within easy walking distance of key services.  The absence of a sidewalk is one limitation for Candidate 
Site 1.  Candidate Site 12 is mainly across Squirrel Creek from the services available in Penn Valley.  Candidate Site 17 
(south of Lake of the Pines) is the most isolated of the candidate sites, as far as proximity to existing services is 
concerned.  The NSAQMD recommends that the EIR evaluate pedestrian distances from each candidate site to frequently 
used services (including public schools/bus stops, grocery stores and pharmacies), taking into account the realistic 
feasibility of pedestrian access (considering the locations of sidewalks and bicycle trails and of flood plains, waterways 
and other potential barriers to public accessibility).  Wherever feasible, site plans should incorporate pedestrian and 
bicycle access to bus stops, existing sidewalk networks and locations of goods and services. 
 
The NSAQMD also recommends considering requiring the inclusion of laundry facilities in any subsequent high density, 
low and very-low income development plans, if that is legally possible. 
 
The EIR should discuss options for residential heating at the candidate sites.  The NSAQMD recommends alternatives to 
woodburning appliances for residential heating in the high density housing developments because of the likelihood of fine 
particulate matter health impacts from numerous smoke sources in small areas.   
 
Note that none of the candidate sites are located in an area mapped as having (or known to the NSAQMD as having) 
ultramafic rock or naturally occurring asbestos, although the southern portion of Site 5 is only a few hundred feet north of 
an ultramafic mapping unit so special care should be taken to ensure that ultramafic rock is not present at this location.  If 
ultramafic rock is encountered or discovered on any of the sites during grading or site assessment, the statewide Airborne 
Toxic Control Measures for Naturally Occurring Asbestos will apply. 
 
The NSAQMD recommends that alternatives to open burning (chipping, hauling, firewood cutting, etc.) be used for 
disposal of waste vegetation from development of any of the candidate sites.  In addition, the post-development 
prohibition of residential burning for waste vegetation disposal in high density developments (via CC&Rs or some other 
method) is strongly encouraged.   
 
If a diesel fired generator or other source of air pollutants is anticipated at any of the sites, the NSAQMD should be 
contacted (530-274-9360) regarding the possible need for a Permit to Operate. 
 
Please contact me with any questions regarding these comments. 
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Sincerely, 
 
Samuel F. Longmire, APCS 
Northern Sierra Air Quality Management District 
 
Samuel F. Longmire, MSES 
Air Pollution Control Specialist III 
Northern Sierra Air Quality Management District 
PO Box 2509, Grass Valley, CA 95945 
Phone: (530) 274-9360 x106 
Fax: (530) 274-7546 
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Jewell, Alex

From: Tyler Barrington <Tyler.Barrington@co.nevada.ca.us>
Sent: Friday, September 28, 2012 10:54 AM
To: Jewell, Alex
Subject: FW: 2009-2014 housing element rezone program implementation

Alex‐  Comment on the project. 
 
From: mike meyer [mailto:info@meyerlock.com]  
Sent: Thursday, September 27, 2012 11:35 AM 
To: Tyler Barrington 
Subject: Fw: 2009-2014 housing element rezone program implementation 
 
  
  
From: mike meyer  
Sent: Thursday, September 27, 2012 11:32 AM 
To: tyler.barrington@co.nevada.ca.us  
Subject: 2009-2014 housing element rezone program implementation 
  
      9/27/2012 

 concerning this 2009-2014 housing element rezone program 
implementation. Section 21083.9 of the CEQA statues. 
  

    Our names are Mike and Betty Meyer and we own four 
houses on Broken Oak ct. 10356,10403, 10363, 10368. Our 
concern is on your section [ 11 ] of your map. we are extremely 
concerned about more traffic on this dead end street it is 
dangerous already, along with the high incidence of crime 
already their, this will double both !  you can check into this by 
just asking any police officer wear the most crime is in Penn 
valley is, and they will tell you [ broken oak ct. ] without even 
having to think about it. do we really need more? [ very low 
income housing ! ] spread out the people that don’t work and 
we are already are supporting so that they don’t effect us more 
then they already do. don’t put them all in one place for god 
sakes, ---- please !    isn't it illegal or against the fire codes to 
have that many people living on a dead end street with only 
one way out anyway ?  the economy has cut our property 
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value in half and now this, are you guys trying to sink the ship 
completely ?    
  
  

             thank you for reading this. Mike and Betty 
Meyer     530-432-2445 
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Jewell, Alex

From: Tyler Barrington <Tyler.Barrington@co.nevada.ca.us>
Sent: Friday, October 26, 2012 3:26 PM
To: Jewell, Alex
Subject: FW: Rezoning in Penn Valley

Alex, 
 
More NOP Comments. 
 
From: lauren eason [mailto:jpeason@yahoo.com]  
Sent: Friday, October 26, 2012 3:20 PM 
To: Tyler Barrington 
Subject: Rezoning in Penn Valley 
 
October 26, 2012 

 

Tyler Barrington, Interim Principal Planner 

Nevada County Community Development Agency 

950 Maidu Ave, Ste 170 

Nevada City, CA  95959 

 

Dear Mr. Barrington: 

 

This letter is in reference to a letter our family received regarding the rezoning for low income housing in Penn Valley.  We have 
downloaded the information and maps and have great concerns over the rezoning.  We understand the need for low income and 
senior housing, however; when looking at the maps it appears Penn Valley has the vast majority of the rezoning possibly even 99% if 
the mapped areas in question are all developed.  The letter states that Aesthetics, Air Quality, Biological Resources, Cultural 
Resources, Geology/Soils, Greenhouse Gas Emissions, Hydrology/Water Quality, Land Use and Planning, and Transportation/Traffic 
will all be addressed.  Some of our concerns are as follows: 

•         We were required to take on a sewer bond for our residence and in our current tax bill for 2012/2013 we owe $880.00 for 
Penn Valley sewer maintenance and $$115.00 for Penn Valley sewer zone‐6 capital improvements.  Will these apartments 
be required to be on the Penn Valley sewer system?  Our understanding was the system does not have the capacity to 
handle this many hook ups.  If they aren’t on a sewer system then they have to be on a septic system.  How will that affect 
the Squirrel Creek that they are in close proximity to in section 9 and 12?  If our house was required to be on sewer how 
could they have a septic? 

•         Our home is on a well, we don’t have the availability of treated Nevada Irrigation District water.  Where will the water for 
these developments come from?  How will that affect the current wells and water tables that we have in our 
neighborhood? 

•         This area is currently covered by the Nevada County Sheriff’s Department who are understaffed and it covers all the way to 
the Yuba County line.  Usually there is one deputy allocated for this entire area.  If you are adding low cost housing, 
inheritably that requires more law enforcement.  When checking with Grass Valley Police about the calls for service for the 
Sutton Way low housing they confirm that the calls for service in those complexes are much higher than other 
neighborhoods.   

•         How will site 12 be accessed?  You will have to build a bridge over Squirrel Creek and how does that effect geology, soils, 
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the Squirrel Creek etc.  The development cannot be accessed through Clover Rd and how will you prevent this? If it is 
approved there will need to be plans for a wall to not only stop the foot traffic but also for the aesthetics portion. 

•         We feel that all areas of Nevada County should be affected equally and Penn Valley should not be taking on the vast 
majority of the housing issues. 

•         We are concerned with the traffic this will create for Penn Valley Drive.  How is this being addressed?  If section 9 and 12 
are developed and there is a fire with one way out what is your back up plan? 

Respectfully, 

 

Jerry & Lauren Eason 

17259 Clover Rd.  Penn Valley, CA  95946 

jpeason@yahoo.com 

(530) 615‐1549 

 























Although I received no notice in reference to the enclosed matter, I am 
a property owner in Penn Valley proper, very close to the parcel which 
is being proposed for low‐income housing/apartments.  Consider this a 
complaint for lack of notification. 

My husband and I moved here almost thirteen (13) years ago from Long 
Beach.  We were drawn to Penn Valley largely due to what we saw as 
community values which closely matched what we were looking for; we 
planned to live here for the rest of our lives.   We bought here in 
“Ladino Meadows”, Penn Valley proper, with the commitment of 
enhancing property in central Penn Valley and supporting the local 
community.   

The first we heard of development on the land behind the Post Office in 
Penn Valley was shortly after we arrived.  A developer presented a 
public meeting held in our community and told us he was interested in 
building as many high‐density dwellings as possible on the land because 
he wanted to make as much money as he possibly could.  At least he 
was honest.  I’ve also heard that a hotel was proposed for this same 
piece of land at one time. 

THE PLACE TO BUILD HIGH‐DENSITY, LOW‐INCOME HOUSING IS NOT 
WHERE NOW PROPOSED.  The area I call Penn Valley proper, the area 
where the  Post Office, school, Tru Value Hardware, the nursery, and 
local businesses are located, is my community.   If anything is built on 
the proposed property, I would urge you to make it something that 
enhances the value of the properties, and is beneficial to the 
community and those of us who have invested here.  Low‐income 
housing and a percentage of the resident element that comes with it 
would not be people YOU would welcome to your 
neighborhood…neither do we.  The chances for more drug‐related 
activity, more loitering, more foot traffic on our private roads, to name 
a few things, is not welcomed.  We already have a trailer park, a large 
percentage of rental properties , and two gas stations surrounding our 
homes.   Plus the questionable designation of “commercial property” 
directly adjacent to our gravel roads which we property owners must 
maintain; this property is proposed for a shopping center.    

As you can tell, I feel the people making designations and decisions 
about my home and community have no stake in either one.  My 
property value has taken a hit due to the economy which I have no 
control over, now someone who doesn’t live among us wants to further 
negatively impact my property value, as well as my security and 



enjoyment, by building low‐income, high‐density apartments.  Because 
my family has invested in Penn Valley, I want to be heard. 

I believe most of the residents here would welcome many living 
situations and new people.   I’m equally certain that all of us want to 
protect our homes, our enjoyment of our surroundings, our property 
values, and our community.   I don’t want to regret buying an actual 
home here.  I also wonder why I cannot count on my community to look 
out for my best interest.   I invest in you and you turn your back on me.  
Who is it that benefits here? 

As I stated when opening this letter, I did not receive the enclosed 
notice; my neighbor shared this with me.   I feel that I should have been 
notified in time to attend the October 3 meeting so that I could hear the 
proposal, and respond.  Sadly, since I’ve lived here, everything that 
happens within my community seems to be conducted in secret, with 
little opportunity to discuss the proposals.   

My position is that this county may need low‐income housing because 
of the economy, but not on the proposed parcel.   There must be other 
properties more suitable for this project.   And, there must a viable use 
for this land that would not negatively impact my investment and 
quality of life. 

The government mandating this high‐density, low‐income project must 
listen to the negative impact it has on those of us who will suffer from 
it.  We live here! 

Thank you for your time and consideration. 

Thomas and Sharon Chester 

P. O. Box 485 

Penn Valley, CA    95046 

(530) 432‐8296 
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