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Letter 15 – Michael Dye 

Response 15-1: The comment refers to General Plan amendments included in the project. 

See Master Response 3. 

Response 15-2: The commenter contends the project is inconsistent with specific General 

Plan policies referenced in the comment. See Master Response 3. In addition, 

the first referenced policy does not preclude development in rural areas, so 

the project would not be considered inconsistent with that policy. The 

comment refers to Housing Policy 8.4 related to affordable housing. It is 

assumed that the comment is referring to Housing Element Goal HD-8.4, 

“Coordinate affordable housing efforts with the Town of Truckee, City of Grass 

Valley and City of Nevada City.” Policy HD-8.1.7 states “All subdivisions 

creating 20 or more parcels or dwelling units within the UHD, UMD, and USF 

land use map designations shall have an inclusionary affordable housing 

component…” As the proposed project is not located in these land use 

designations, this policy would not apply. The policy regarding a five-year 

review of the General Plan would not apply to individual projects, but to the 

County itself. Consequently, there would be no inconsistency. The safety 

policy to which the comment refers does not appear to be a Nevada County 

General Plan policy. There are no policies that restrict low-density uses to high 

fire zones. The General Plan does include policies that are intended to reduce 

fire-related risks, with which the proposed project would be required to 

comply. For parks, as discussed on page 3.13-36 of the Draft EIR, the Bear River 

Recreation and Parks District (BRRPD) reviewed the proposed project and 

determined that, with the more than 4 miles of improved walking trails and 

soft surface trails throughout the project site, as well as picnic areas and social 

gathering areas along the Bear River, no new recreational facilities would be 

required and no deterioration of existing park facilities would occur as a result 

of project implementation. 

Response 15-3: The commenter takes exception with the concept of changing the General 

Plan to allow the development of a project. See Master Response 3. 

Response 15-4: The comment states that Rincon Way and Rodeo Flat Road exceed, in part, 

the maximum slopes for emergency vehicle traffic and do not meet the 

County width or materials requirements. The comment is incorrect regarding 

the slope of Rincon Way; it does not exceed maximum slopes for emergency 

vehicle traffic. Regarding the slope on Rodeo Flat Road, the comment is 

correct. As discussed in Draft EIR, Section 2.0, Project Description, page 2.0-66, 

the project would require approval of a road standard exception to allow for 

use of Rodeo Flat Road as an emergency access route even though portions 

of the existing road exceed 16 percent grade. Regarding standards for 

Rincon Way, the project would require approval of a road standard 

exception to allow for a 30-foot easement on Rincon Way. 

Response 15-5: The comment refers to the emergency access gate at Rodeo Flat Road. See 

Master Response 1. 

Response 15-6: The comment provides an opinion regarding the suitability of Rodeo Flat Road 

for emergency access. The comment is noted. See also Master Response 1.  



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Rincon del Rio Nevada County 

Final Environmental Impact Report October 2012 

3.0-142 

Response 15-7: The comment repeats Comment 15-5. Refer to Response 15-5. 

Response 15-8: The comment states there is no analysis of traffic on Rodeo Flat Road. The 

comment is correct. As discussed in Draft EIR Section 3.14, Traffic and 

Circulation, Rodeo Flat Road is intended as an emergency access only. The 

project proposes the use of Rodeo Flat Road for emergencies only; 

consequently the traffic analysis for the project does not assume daily traffic 

on Rodeo Flat Road. 

Response 15-9: The comment notes that the Draft EIR determined there would be no significant 

impacts associated with the General Plan amendments. See Master Response 

3.. While it is true that the amendments themselves would not directly result in 

physical environmental effects, the proposed General Plan amendments 

would allow development of the proposed project, which would result in 

physical environmental effects. The Draft EIR discloses the physical effects of 

construction and operation of the project. As the impacts of the project have 

been adequately disclosed, no change to the Draft EIR is required. 

 Response 15-10: The commenter again takes exception to the finding that the project would 

not result in an inconsistency with the General Plan which would result in a 

physical effect that would require mitigation. See Master Response 3and 

Response 15-9. 

Response 15-11: The comment states that the Draft EIR only looks at the impacts of increasing 

the population of the project site relative to the existing land use designation, 

not based upon the project site‟s current population. While the Draft EIR 

discloses the change in the population from the population that could occur 

under the current land use in Section 3.12, Population, Housing, and 

Employment, for information purposes, the calculations for service and utilities 

demands and traffic generation are based upon the proposed land uses of 

the project, not taking into consideration the existing use of the site or the 

existing land use designations. Therefore, the physical effects of the entire 

population of the project at buildout are considered in the Draft EIR. 

Response 15-12: The comment states that the County cannot make a rational finding for 

placing seniors in a nonattainment area for air pollutants. The comment is 

noted and forwarded to the decision-makers for their consideration. 

Response 15-13: The comment states there is no economic analysis of the project and that the 

project could further reduce property values in the area and result in blight. 

The comment provides only speculation on, but no evidence of, the potential 

for reduced property values such that foreclosures and blight would occur. 

The County also has no evidence to substantiate a conclusion that blight 

would occur. As identified under CEQA Guidelines Section 15131, economic 

or social effects of a project are not considered significant environmental 

effects subject to review under CEQA. 

Response 15-14: The comment states the Draft EIR contains no analysis about whether the 

proposed commercial uses would weaken the existing commercial uses in the 

Higgins Corner and Combie Center. On-site commercial uses are intended to 

only residents of the project. In addition, with regard to on-site commercial 

uses, access to the project site would be controlled at the gate house on 
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Rincon Way (see Master Response 1), and access to the commercial uses 

would be limited to residents and visitors of the site with some relationship to 

the project residents, not the general public (see Response 3-24). It is 

anticipated that the residents of the project would also patronize local 

commercial establishments outside of the project site. Therefore, some visitors 

to the project could patronize the commercial uses in the project site, but not 

to an extent that it would weaken nearby commercial uses and result in 

physical deterioration of those uses.  

Response 15-15: The comment states the County and project developer have no jurisdiction to 

put a sewer line in Rodeo Flat Road and there is no discussion of impacts of 

putting the sewer line in Rodeo Flat Road or impacts of using the road for 

emergency access. Existing public utility easements on Rodeo Flat Road allow 

for the placement of utilities (see Draft EIR page 2.0-60). The environmental 

impacts of on-site improvements and off-site utilities are considered 

throughout the Draft EIR.  Extension of sewer services to the project site would 

require annexation to County Sanitation District #1 and associated approval 

by the Nevada County Local Agency Formation Commission. The temporary 

construction impacts of the placement off-site improvements during phase 1 

(see Draft EIR page 2.0-66) have been addressed in the Draft EIR related to air 

quality emissions (see Impact 3.3.1 and Table 3.3-7), construction water 

quality impacts (Impact 3.9.1), and construction noise impacts (Impact 

3.11.1).  The County would require that the roadway be returned to its original 

condition after construction was complete.  The commenter is referred to 

Master Response 1 regarding concerns of emergency access connection to 

Rodeo Flat Road. 

Response 15-16: The comment states the EIR rejects all the alternatives and fails to analyze 

alternatives to the sewer line route and the use of Rodeo Flat Road for 

emergency access. As discussed on Draft EIR page 5.0-1 and in Response 3-3, 

the Draft EIR, consistent with the CEQA Guidelines, describes and analyzes a 

range of reasonable alternatives to the project. The discussion of the 

environmentally superior alternative (see Draft EIR pages 5.0-54 and -55) is a 

requirement of CEQA Guidelines Section 15125.6(e)(2) and is not intended to 

be construed as an endorsement or rejection of any alternatives. The Draft EIR 

does not reject or endorse any of the alternatives. Regarding alternatives to 

the sewer line route and the use of Rodeo Flat Road for emergency access, 

the intent of the alternatives analysis is to identify alternatives that could avoid 

or substantially lessen one or more of the significant environmental impacts of 

the project (CEQA Guidelines Section 15125.6[a]). Neither the sewer line nor 

the use of Rodeo Flat Road for emergency access was found to result in 

significant impact on the physical environment; thus, alternatives to those 

project components were not analyzed.  

Response 15-17: The comment states the Draft EIR does not analyze aesthetic impacts of the 

project on nearby homes, nor does it analyze impacts of construction traffic 

on the aesthetics of the nearby homes. The discussion of aesthetic impacts on 

the surrounding area, including nearby homes, is included in Draft EIR Section 

3.1, Aesthetics, Impact 3.1.2, pages 3.1-14 through -16. The comment provides 

no information as to how construction-related traffic would differ visually from 

any other traffic or how this intermittent occurrence would result in a 

substantial change to the visual character of the site.  
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Letter 16 – Darryl Ecke 

Response 16-1: The comment refers to access during a fire. See Master Response 1. 

Response 16-2: The comment questions the qualifications of the traffic consultant for the 

project and implies the traffic impacts would be worse than disclosed in the 

Draft EIR. The traffic analysis was prepared by KD Anderson and Associates, 

Inc., a consulting engineering firm serving Northern California, the Central 

Valley, Oregon, and Nevada since 1990 that prepares regional planning 

studies, traffic impact and air quality studies, and traffic operation and safety 

studies to private clients and government agencies. Regarding the impacts of 

the project, the reader is referred to Section 3.14, Traffic and Circulation, in 

the Draft EIR, which discusses methodologies used in the analysis to reach the 

conclusions disclosed in the analysis. In short, although the perception of the 

existing condition by current residents is of poor operations at SR 49 and 

Rincon Way, the Draft EIR found that the traffic generated by the project 

would not reduce the level of service (LOS) below County or Caltrans 

standards or result in volumes that would trigger a signal warrant at SR 49. See 

comment letter C from the California State Department of Transportation 

(Caltrans). The comment also notes that the project would include 600 

residential units; the commenter is referred to Table 2.0-1 on Draft EIR page 

2.0-28, where it shows to project would include 345 units.  

Response 16-3: The comment contains general statements regarding concerns about noise, 

traffic, and safety, but makes no particular statement regarding any 

inadequacy of the Draft EIR. The comment is noted. The Draft EIR found that 

impacts related to noise and traffic would be reduced to less than significant 

levels (see Sections 3.11 Noise and 3.14 Transportation and Circulation, 

respectively).  With the exception of the cumulative contribution to increased 

urban development in Nevada, Yuba, and Placer counties and the potential 

for wildland fire hazard, impacts related to safety were found to be less than 

significant (see Section 3.8 Hazardous Materials/Human Health). 
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Letter 17 – Adrian Juncosa, Eco Synthesis 

Response 17-1: The comment states that the areas identified as montane hardwood in the 

Draft EIR is better characterized as oak woodland and that some of the tree 

species identified under the description of montane hardwood in the DEIR are 

not present on site. The commenter recommends using the vegetation 

communities provided in his authored report “Rincon Del Rio Project Biological 

Inventory.”  

 Draft EIR text on page 3.4-7, Section 3.4, Biological Resources, has been 

revised as follows: 

Montane Hardwood  

Montane hardwood is typically composed of a pronounced hardwood 

tree layer, with an infrequent and poorly developed shrub stratum, and a 

sparse herbaceous layer (McDonald 1988). Snags and downed woody 

material generally are sparse throughout the montane hardwood habitat. 

For the project site, these areas are dominated by California black oak 

mixed with ponderosa pine and support a whiteleaf manzanita and/or 

ceanothus in the understory. Canyon live oak (Quercus chrysolepis) is 

scattered in the overstory among ponderosa pine, Coulter pine (Pinus 

coulteri), and white fir (Abies concolor). Knobcone pine (Pinus attenuata), 

gray pine, and Oregon white oak (Quercus garryana) are abundant at 

lower elevations. Understory vegetation is mostly scattered woody shrubs 

(i.e., manzanita (Arctostaphylos spp.)), birchleaf mountain mahogany 

(Cercocarpus montanus var. glaber), poison-oak, and a few forbs 

(McDonald 1988).  Wildlife species found in montane hardwood-conifer 

also occur in montane hardwood. 

Foothill Hardwood 

There are several types of oak woodland that occur on the project site. 

The largest expanse of oak woodland is dominated by blue oaks (Quercus 

douglasii). The blue oak woodland has relatively little shrubby understory. 

The herb stratum supports mostly nonnative species. Small patches of pure 

or primary interior live oaks (Q. chrysolepis) occur within or adjoining blue 

oak woodland. In the eastern part of the project site, oak woodland 

comprises a mixture of canyon live oaks and interior live oaks occurring on 

the extensive steep southwest-facing slopes between the Magnolia Ditch 

and the Bear River. Due to relatively dense canopy and steep dry 

southwest-facing slopes, there is relatively little understory in this area, but 

gaps in the tree canopy support poison oak, deer brush, grasses, and a 

variety of forbs (Juncosa 2009).  

Text on page 3.4-17 of the Draft EIR has been revised as follows: 

The term “oak woodland” refers to an oak stand with greater than 10 

percent canopy cover or that may have historically supported greater 

than 10 percent canopy cover (Oak Woodland Conservation Act, FGC 

Section 1361). Foothill Montane hardwood and montane hardwood-
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conifer have at least 10 percent canopy cover of oak trees. Valley foothill 

riparian may also have a 10 percent canopy cover of valley oaks 

although this habitat is already considered a sensitive community by the 

CDFG. Oak woodland is a CDFG-designated sensitive natural community 

that occurs within the project site. Oak woodland is rapidly disappearing 

in California and, as defined in CEQA, further elimination would result in 

significant adverse impacts. 

The following revisions have been made to Table 3.4-3 on page 3.4-34:  

TABLE 3.4-3 

PERMANENT IMPACTS TO VEGETATIVE COMMUNITIES 

Vegetative Community Conversion to Agriculture (acres) Direct Impact (acres) 

Foothill Montane Hardwood – 34.1 

Montane Hardwood - Conifer – 0.6 

Annual Grassland* 4.0* 8.6 

Seasonal Wetland 0.1 0.2 

Urban/Ruderal <0.1 5.5 

Canal – 0.5 

Total 4.1 47.9 

Note: The annual grassland habitat that will be converted to row crops and an orchard is currently used as pasture for cattle. Although 

urban/ruderal habitat is listed as an impact, it does not provide suitable habitat for listed wildlife species.  

 

The comment also questions the validity of the EIR statement that “oak 

woodland is a CDFG-designated sensitive natural community.”  

The following paragraph has been added on Draft EIR page 3.4-17, following 

the second paragraph: 

The Resources Agency and the Wildlife Conservation Board acknowledge 

the importance of oak woodlands in California through their oversight of 

the Oak Woodlands Conservation Act. As stated in the Oak Woodlands 

Conservation Act of 2001 (State of California Resources Agency and 

California Wildlife Conservation Board Program Application and 

Guidelines 2011), “In response to the continuing loss of oak woodlands, 

Chapter 588, Statutes of 2001, enacted the Oak Woodlands Conservation 

Act. The Act specifically recognizes the importance of oak woodlands 

and how oak trees enhance the natural and scenic beauty of this State.  

Further, the Act acknowledges the important role oak woodlands play in 

the economic, social, environmental and ecological matters of this 

State.”  

These revisions do not alter the conclusions of the Draft EIR.   

Response 17-2: The comment states that mitigation measure MM 3.4.2a should be revised to 

not require a USFWS-approved biologist to conduct the surveys, since the 

USFWS does not have this specification.  
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 Mitigation measure MM 3.4.2a on page 3.4-36 has been revised as follows: 

 MM 3.4.2a A habitat assessment for California red-legged frog shall be 

conducted by a USFWS-approved biologist according to 

consistent with the Revised Guidance on Site Assessment 

and Field Surveys for the California Red-legged Frog (USFWS 

2005). If suitable habitat is found on the project site, then field 

surveys should be undertaken consistent with the 

aforementioned guidance. If California red-legged frog is 

found, consultation with the USFWS and additional mitigation 

measures will be required. If California red-legged frogs are 

present on the project site, an on-site biological monitor shall 

be present on the project site to ensure that special-status 

species are not harmed during construction activities. In the 

event that a special-status frog is found during project 

construction, construction activities shall stop until the frog is 

moved by a qualified biologist outside of the construction 

zone.  

Response 17-3: The comment states that no net loss of California red-legged frog upland 

habitat should not be required mitigation. As identified in the “Recovery Plan 

for the California Red-legged Frog (Rana aurara draytonii),” upland habitat 

adjacent to viable aquatic habitat is a requirement for the species. Upland 

areas provide important dispersal, estivation, and summer habitat for this 

species. (Richter and Azous 1997) observed that wetlands adjacent to 

undeveloped upland areas were more likely to have richer populations of 

native amphibians. Therefore, upland habitat should be an element of 

mitigation for the species. 

The comment states that restoring the upland to no net loss would require 

removal of existing development and restoration of the equivalent acreage 

of the project. The Draft EIR does not state the entire site is potential upland 

habitat for California red-legged frog. The intent of the mitigation measure is 

to ensure adequate upland habitat is preserved with the restored wetland.   

 The comment questions the viability of allowing off-site mitigation for impacts 

to on-site populations. The mitigation is to provide benefits to the species, not 

to the individual frogs that occur on the site. Off-site mitigation is a recovery 

action recommendation in the “Recovery Plan for the California Red-legged 

Frog (Rana aurora draytonii)” when on-site conditions are not likely to be 

beneficial for the frog. 

 Mitigation measure 3.4.2b on page 3.4-36 has been revised to ensure that the 

intent of providing adequate upland preservation to support restoration 

efforts is clear. 

 MM 3.4.2b If California red-legged frogs are identified during the 

aforementioned survey (MM 3.4.2a), the project applicant 

will implement mitigation that would result in no net loss of 

aquatic and upland California red-legged frog habitat. 

Restored and preserved habitat will be protected in 

perpetuity through dedication of the conservation 
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easement. The specific determination of the appropriate 

measures will be determined through consultation with 

USFWS but will include one of the following: create habitat 

suitable for California red-legged frog, purchase mitigation 

credits at a USFWS-approved conservation bank, or pay an 

in-lieu fee into a USFWS mitigation plan.   

Response 17-4: The comment questions the efficacy and the feasibility of mitigation measure 

3.4.2c, item 3. The intent of this mitigation measure is to minimize effects to 

California red-legged frog, though the feasibility of implementation of this 

measure is questionable. The third requirement of the mitigation measure 

(page 3.4-37) is revised as follows: 

3. A USFWS-approved qualified biologist will permanently remove any 

individuals of exotic species, such as bullfrogs, crayfish, and 

centrarchid fishes, from the project area to the maximum extent 

possible, as feasible, if they are encountered. The USFWS-approved 

biologist will be responsible for ensuring his or her activities are in 

compliance with the California Fish and Game Code. 

Response 17-5: The comment states that mitigation measure MM 3.4.2c, item 4, pertains to 

mitigation measure MM 3.4.1, not to mitigation measure MM 3.4.2c, and 

minimizes effects to the species from biologists conducting surveys. The 

comment also states that the reference is obsolete and should be replaced 

with more current standards. Since mitigation measure MM 3.4.2a ensures that 

the surveys conform to the minimization measures identified in the “Revised 

Guidance on Site Assessment and Field Surveys for the California Red-legged 

Frog” (USFWS 2005), item 4 of mitigation measure MM 3.4.2c is redundant and 

has been removed from the text.  

 4. To ensure that diseases are not conveyed between work sites by the 

USFWS-approved biologist, the fieldwork code of practice developed 

by the Declining Amphibian Populations Task Force to prevent the 

spread of disease and parasites will be followed at all times (DAPTF 

1991). 

Response 17-6: The comment suggests that the 60-foot buffer from riparian habitats and 

vehicles should be a minimum of 100 feet. The comment also suggests that 

this measure should be applied more broadly to the project and not limited to 

the presence of California red-legged frogs as presented in the Draft EIR. A 

greater set back applied more broadly throughout the project will provide for 

better protection for riparian habitat, water quality, and aquatic organisms 

within these systems.  

 The seventh requirement of the mitigation measure MM3.4.2c is revised as 

follows: 

7. All refueling, maintenance, and staging of equipment and vehicles will 

occur at least 60 100 feet from riparian habitat or water bodies and not in 

a location from where a spill would drain directly toward aquatic habitat. 

The monitor will ensure contamination of habitat does not occur during 

such operations. Prior to the onset of work, the project applicant will 
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ensure that the contractor‟s stormwater pollution prevention plan (SWPPP) 

includes provisions for prompt and effective response to any accidental 

spills. All workers will be informed of the importance of preventing spills 

and of the appropriate measures to take should a spill occur. 

Mitigation measure MM 3.4.7 is revised as follows: 

A 100-foot setback of wetland and riparian habitat from construction shall 

be established. For all project elements that must unavoidably be 

constructed within 100 feet of riparian or wetland areas, the project shall 

implement water quality and wildlife habitat mitigation measures 

provided on pages 7 though 9 of the Rincon del Rio Habitat Management 

Plan.  

For all project elements that must unavoidably be constructed within 100 

feet of riparian or wetland areas, the project shall implement water quality 

and wildlife habitat mitigation measures provided on pages 7 though 9 of 

the Rincon del Rio Habitat Management Plan. 

 

Response 17-7: The comment discusses the minimization measure provided in the Draft EIR for 

western pond turtle. The intent of the mitigation measure is to minimize 

construction-related impacts to western pond turtle. The appropriate 

methodologies will depend on the time of the year in which the construction 

is occurring. The comment also states that nest relocation may not be 

effective; though when nests are uncovered, relocation may be the only 

feasible mitigation.  

 To provide latitude in designing efficient minimization measures that are on 

site and season-specific, mitigation measure MM 3.4.3a on page 3.4-40 of the 

Draft EIR has been amended as follows:  

 MM 3.4.3a A preconstruction survey for western pond turtle shall be 

conducted at least one week prior to the onset of 

construction activities adjacent to suitable habitat. The 

survey area shall encompass a 325-foot radius of the area to 

be affected. If juvenile or adult turtles are found within the 

survey area, the individuals should be moved to a 

predetermined location with suitable habitat. If a turtle nest is 

found within the survey area, construction activities should 

not take place within 100 feet of the nest until the turtles 

have hatched or the eggs have been moved to an 

appropriate location. Additional mitigation measures, such 

as nest relocation Furthermore, one-way and barrier fencing 

shall be constructed within 325 feet of suitable aquatic 

habitat to prevent turtles from moving into the construction 

area to nest, hibernate, or aestivate while allowing turtles 

already in the construction area to move back to water, will 

be employed after coordination with the CDFG. 

Response 17-8: The comment states that the mitigation measure MM 3.4.3b should be 

clarified to ensure the reader understands that it applies to birds‟ nests.  
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 The following revision has been made to the first sentence of the mitigation 

measure (see page 3.4-40):  

 MM 3.4.3b If vegetation removal or ground surface disturbance (any 

form of grading) is to occur between March 1 and 

August 31, the project applicant shall retain a qualified 

biologist to conduct a focused survey for active bird nests 

within 14 days prior to the disturbance of the construction 

area and periodic field surveys during construction to 

ensure nests have not been established during construction 

activities.  

Response 17-9: The comment suggests that the Weeks Canal is not within the jurisdiction of 

the US Army Corps of Engineers, as assumed in the Draft EIR. The Draft EIR uses 

a conservative approach to estimating impacts (worst-case analyses), 

assuming that all aquatic features are within the Corps‟ jurisdiction, since 

neither the EIR author nor the County can make a jurisdictional determination 

on the project site. Mitigation measure MM 3.4.4 provides for an adjustment to 

the impacts and mitigation after the Corps has made its jurisdictional 

determination of the wetland features at the project site, which can include 

the determination that Weeks Canal is not under its jurisdiction. The comment 

notes that 0.8 acres of wetland impact cannot occur under the Corps 

Nationwide Permit Program.  
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Letter 18 – William R. Fortier 

Response 18-1: The comment makes general statements about the project regarding fire 

safety, sewer, emergency access, flooding, and safety on SR 49. These are 

comments on the project and not the adequacy of the Draft EIR. For a 

discussion of these issues, the reader is referred to the technical sections of 

the Draft EIR, specifically Section 3.8, Hazardous Materials/Human Health; 

Section 3.9, Hydrology and Water Quality Section 3.13, Public Services and 

Utilities; and Section 3.14, Traffic and Circulation. 

Response 18-2: The comment generally expresses opposition to the project, specifically the 

location of the proposed project. The comments are noted and forwarded to 

the decision-makers for their consideration. 
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Letter 19 – Peter D. Guilbert 

Response 19-1: The comment provides background on the commenter‟s qualifications and 

past fires in California. No response is required. 

Response 19-2: The comment states the location of the project and the physical condition of 

future residents will place future project residents at risk of fire and that the 

additional access provided by the project would make it more difficult to 

evacuate residents of Rincon Way, Hidden Ranch Road, Lake of the Pines, 

Dark Horse, and Combie Road. The comment refers to a backup of cars, but 

does not explain how an additional emergency route for the adjacent 

neighborhoods would result in worse access. See Master Response 2.  

 The comment also refers to a previous letter by the commenter on the Notice 

of Preparation for the project. There are no comments in that letter pertaining 

specifically to the adequacy of the Draft EIR.  
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Letter 20 – Peter D. Guilbert 

Response 20-1: The comment provides background on the commenter‟s qualifications and 

past fires in California. No response is required. 

Response 20-2: The comment compares the danger of a fire at the project site with a fire in 

Oakland and states the Draft EIR “whitewashes” the danger of fire by referring 

to compliance with existing regulations, which include requirements for 

proper clearances, sprinklers, and other fire safety components. The 

comment, however, provides no detail as to how the requirements in these 

regulations fall short in the provision of protective measures to the proposed 

project. Regarding the Oakland Hills Fire to which the comment refers, 

according to Cal Fire, “[o]ne of the major contributing factors to the inferno 

was the dense landscaping vegetation of eucalyptus and juniper that 

surrounded the expensive homes in the hills.”1 Cal Fire also refers to extreme 

weather conditions at the time of the fire, including temperatures in the 90s, 

humidity in the single digits, and powerful hot and dry easterly winds blowing 

at up to 65 mph. While extreme weather conditions could occur in the vicinity 

of the project site, the project is required to comply with County defensible 

space requirements, which would reduce the potential for spread of fire 

through the developed portions of the project site. The project would also be 

required to prepare an evacuation plan that would be enforced and 

implemented by the Nevada County Community Development Agency and 

the Higgins Fire Protection District (see mitigation measure MM 3.8.7, page 

3.8-22, in Draft EIR Section 3.8, Hazardous Materials/Human Health). This would 

further reduce risks to residents associated with fire at the project site. See also 

Master Response 2. 

Response 20-3: The comment states the emergency access via Rodeo Flat Road provided by 

the project would make it more difficult to evacuate residents of Rincon Way, 

Hidden Ranch Road, Lake of the Pines, Dark Horse, and Combie Road. See 

Response 19-2. Regarding the variance due to the grade on Rodeo Flat 

Road, the comment provides no evidence to support a conclusion that the 

variance to the grade on this road would result in any additional risk in the 

event of a fire. See Master Response 2. 

Response 20-4: See Response 19-2. 

                                                      

1 Cal Fire News, http://calfire.blogspot.com/2008/10/oakland-hills-firestorm-october-20-1991.html, Oakland Hills Firestorm, 

October 20, 1991, accessed 4-13-12.  

http://calfire.blogspot.com/2008/10/oakland-hills-firestorm-october-20-1991.html
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Letter 21 – Virginia A. Guilbert 

Response 21-1: The comment expresses confusion regarding the timeline for submitting 

comments on the Draft EIR. The commenter is referred to the Notice of 

Availability, posted in The Union2 on January 20, 2012, which states, “The 

comment period will start on January 20, 2012, and end on March 20, 2012.” 

Note too that CEQA allows comments up to and during the public hearing to 

consider the proposed project. Public notices for subsequent meetings will be 

posted in the usual method for Nevada County. 

Response 21-2: The comment states the Draft EIR is inadequate because it assumes the 

General Plan will be changed for this project. See Master Response 3.  

Response 21-3: The comment contends the Draft EIR does not accurately analyze impacts of 

the project on traffic, particularly during a fire. The comment provides no 

specific inadequacies in the analysis of traffic, so no detailed response is 

possible. Regarding traffic during a fire, this would not constitute a typical 

situation in which an EIR would evaluate a project for achieving road 

standards, such as level of service or signal warrants. In the event of a fire, 

traffic may be diverted or controlled by emergency services personnel, such 

as firefighters or law enforcement. Thus, conditions would differ from existing 

or planned conditions and would not be part of the project. Consequently, 

those conditions would not be evaluated in an EIR as project-related impacts.  

It should be noted, however, that primary and secondary access routes for 

the project were designed and evaluated to provide for access in 

emergency situations. 

Response 21-4: The comment reiterates a contention that the traffic analysis is inadequate, 

but provides no specific inadequacies. The commenter is referred to section 

3.14, Transportation and Circulation of the Draft EIR, which describes how traffic 

modeling and analysis was conducted.  

Response 21-5: The comment provides opinions about the capacity of Rincon Way as 

proposed and states that the Draft EIR is inadequate because it assumes the 

exemption for the width of this road will be approved with the project. The 

project proposes improvements on Rincon Way that provide a 30-foot-wide 

easement with two 10-foot vehicle travel lanes (Section 2.0, Project 

Description, page 2.0-51). This width is adequate for large vehicles to pass one 

another. The Draft EIR analyzes the project as proposed, including road 

widths. If the Board of Supervisors decides to approve the project, but not the 

exemption to the road width, the County would have to determine the width 

required for that section.  The Section 3.14 (Traffic and Circulation) of the Draft 

EIR determined that the Rincon Way has adequate roadway capacity to 

accommodate project traffic volumes, but would require mitigation (MM 

3.14.4a and b) to ensure adequate sight distance at Connie Court (see Draft 

EIR pages 4.13-17 through -21). 

                                                      

2    The Union, http://appsstage.theunion.com/utils/c2/app/v2/index.php?do=adDetail&adId=7454864, accessed April 

12, 2012. 

http://appsstage.theunion.com/utils/c2/app/v2/index.php?do=adDetail&adId=7454864
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Response 21-6: The comment states the Draft EIR is inadequate because it fails to discuss how 

the maintenance of Rincon Way would be apportioned. See Response 3-21 

regarding the Road Maintenance Agreement. In addition, it should be noted 

that economic effects are not required to be addressed in an EIR, except to 

the extent that they result in physical effects of the project (Public Resources 

Code Section 21080[e][2]). While the  County is not aware of any evidence that 

the distribution of costs of ongoing maintenance of Rincon Way or costs of 

liabilities related to area roads would result in significant environmental effects, 

the comment is noted for the consideration of the decision makers.   

The comment also refers to 1,400 trips generated by the project and the effect 

of those trips on a private road (the comment refers to both Rincon Way and 

Hidden Valley Road), specifically asking how Rincon will be improved prior to 

construction activities and noting that Rincon Way is a sub-standard road that 

would disintegrate as a result of both project- and construction-related traffic.  

As discussed on page 3.14-17 of the Draft EIR, the project would generate 969 

trips per day; and while the change in traffic will be noticeable to the 

neighborhood residents, and in terms of numbers of cars per day the change 

from the very low existing volumes is substantial, the total traffic is within the 

design expectations of the roadways and consistent with similarly designed 

roadways in the county.  

 

Prior the start of construction activities, the project would have no physical 

effect on Rincon Way and improvement of Rincon Way is required in Phase I of 

project development. As stated on page 2.0-34 of the Draft EIR, Phase I would 

consist primarily of construction of the sewer and water system, primary and 

emergency access roads, and a portion of the Village Center. As such, 

improvements to Rincon Way will take place during construction of the initial 

infrastructure for the site and prior to the construction of the majority of the 

buildings included in the project. Therefore, any impacts to Rincon Way during 

construction of Phase I would be minimal and temporary.  

  

Response 21-7: The comment contends that the projected trip counts for the project were 

derived from textbooks and analyzed with computer software. The comment 

is generally correct. As stated on page 3.14-10 of the Draft EIR (Section 3.14, 

Traffic and Circulation), “trip generation of the proposed project was 

computed using trip generation rates published in Trip Generation (ITE 2008) 

based on the projected use of the site.” The Traffic and Circulation section of 

the Draft EIR also states, “Trip generation is determined by identifying the type 

and size of land use being developed… The project includes development of 

a continuing care retirement community (CCRC), which is a land use that 

provides multiple elements of senior adult living.” Thus, the transportation 

engineer determined the various uses associated with the project and used 

those uses to calculate the trips associated with the uses, which were 

analyzed with the Nevada County Transportation Commission Traffic model 

(Draft EIR page 3.14-26), based upon road configuration in the project area. 

The comment asserts that there is more traffic on SR 49 in 2012 than when the 

traffic study took place four years earlier. Contrary to this comment, traffic 

counts were conducted in June 2011 (Draft EIR page 3.14-3), approximately 

one month after circulating the Notice of Preparation. The commenter‟s 

perceptions of traffic conditions in the project vicinity are noted, but the 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Nevada County Rincon del Rio 

October 2012 Final Environmental Impact Report 

3.0-173 

County believes the traffic analysis for the proposed project accurately 

depicts existing conditions and the effects of the proposed project relative to 

the County‟s standards for traffic impacts. In addition, as referenced in 

comment letter C, the California State Department of Transportation 

(Caltrans) has indicated that it is satisfied with the County‟s traffic analysis.  

 Response 21-8: The comment states the traffic analysis is inadequate because it does not 

identify what percentage of vehicles visiting the project site would be larger 

commercial vehicles, noting that commercial vehicles need a longer 

clearance to accelerate onto SR 49. The comment also provides a higher trip 

count than determined in the Draft EIR and states that the wait times on 

Rincon Way to turn southbound onto SR 49 will be significant. The comment 

also notes that the analysis did not consider the effect of speeding on SR 49. 

Contrary to statements made in this comment, both the traffic analysis (page 

11) and the Draft EIR‟s analysis (page 3.14-10) demonstrates that the project 

would generate 969 daily trips, with 62 trips occurring in the AM peak hour 

and 100 trips occurring in the PM peak hour. Both the traffic analysis and the 

Draft EIR analyze the queuing impacts resulting from this peak hour traffic 

(pages 3.14-19 to 3.14-20 of the Draft EIR). The queuing analysis utilized 

SYNCHRO software to determine impacts. SYNCHRO is a traffic signal timing 

tool recognized by the Transportation Research Board (TRB) that calculates 

intersection and approach delays either based on Chapter 9 of the TRB‟s 

Highway Capacity Manual (HCM) or a new internal method; the HCM 

procedures for calculating delays and LOS are embedded in SYNCHRO (TRB, 

September 2000, Transportation Research Circular Number E-CO14, Traffic 

Analysis Software Tools). Therefore, the queuing analysis is based on the 

appropriate inputs as determined by the TRB, and considerations of 

commercial vehicles or speeding is not necessary, nor would they change the 

determinations made in the Draft EIR. 

 

In regards to the comment that the Draft EIR does not consider the 

intersection of Rincon Way and SR 49 to be dangerous due to a lack of 

accidents/fatalities, it should be noted that a line of sight analysis was 

conducted and identified that sight distance looking both northbound and 

southbound on SR 49 is approximately 1,500 feet (page 3.14-19 of the Draft 

EIR). In order to clarify the multiple factors that determined safety conditions 

at the intersection, page 3.14-20 of the Draft EIR is revised as follows:        

 

Only one reported collision was identified in the project area since 2007; 

no roadway or vehicle factors were associated with that collision. In 

addition, sight distance looking both northbound and southbound on SR 

49 is approximately 1,500 feet. Given the existing condition of SR 

49/Rincon Way intersection (substantial line of sight, left turn lane, short 

acceleration lane for southbound traffic, and northbound right turn lane) 

along with the general absence of collisions/accidents in recent years, 

the intersection is not considered dangerous and project traffic would not 

be expected to substantially increase hazards due to a design feature 

(e.g., sharp curves or dangerous intersections).   
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Response 21-9: The comment states that the computer and textbook analysis did not take not 

take in to consideration the age of the residents of the project and the fact 

that alcohol would be available at the project site. As stated in Response 21-7 

and 21-8 above, the traffic analysis is based on the Nevada County 

Transportation Commission Traffic model, Trip Generation (ITE 2008), and the 

TRB‟s HCM and, as such, uses adequate inputs to determine traffic impacts. 

The fact that some people occasionally drive while impaired does not 

change the validity of the conclusions in the traffic analysis in regards to 

environmental impacts associated with the project.   

 The comment also states that the Draft EIR did not consider the liability 

associated with alcohol-impaired residents, guests, the public, or employees. 

Economic effects are not required to be addressed in an EIR, except to the 

extent that they result in physical effects of the project (Public Resources Code 

Section 21080[e][2]). The costs of liabilities related to area roads would not result 

in significant physical environmental effects; however the comment is noted for 

the consideration of the decision makers.  

Response 21-10: The comment states school traffic should be considered in the traffic analysis 

due to the commenter‟s experience with driving on Rincon Way and SR 49 

indicates schools would contribute to traffic on those roadways. The 

comment is likely referring to the statement on page 3.14-3 of the Draft EIR, 

“…schools were not in session at the time of the traffic counts. It is not 

expected that traffic conditions would be substantially higher if schools were 

in session. This is due to the location of the site, at the south edge of the 

county, and its relation to the schools in the vicinity. All of the schools are 

located north of the project, off of Combie Road and Wolf Road; the rural 

area south of Rincon Way to the Placer County line will add a minor amount 

of school-based traffic onto SR 49.” Draft EIR page 4.13-35 and -36 specifically 

addresses the project‟s contribution to traffic operations of the SR 49/Combie 

Road/Wolf Rood intersection, which is impacted by the operation of area 

schools. Observations and perceptions of the commenter notwithstanding, 

the County believes the assumption in the Draft EIR regarding the trips 

generated by school-related traffic to the south of the project site would not 

substantially alter the findings of the traffic discussion in the Draft EIR.  

Response 21-11: The comment states the traffic impacts would be further exacerbated by a fire. 

The County acknowledges that traffic conditions, such as level of service and 

queue times at intersections, would differ if an evacuation due to fire were 

required. However, the analysis in the EIR is intended to disclose impacts of the 

project, and the standards that are applied are intended to be used to assess 

roadways during typical conditions. Operation levels during a natural disaster 

would not be considered a situation under which exceedances of standards 

would be considered a significant impact. It should be noted that the Higgins 

Fire Protection District have reviewed primary and secondary access routes for 

adequacy.  See also Master Response 2.  

Response 21-12: The comment also refers to a previous letter by the commenter on the Notice 

of Preparation for the project. There are no comments in that letter pertaining 

specifically to the adequacy of the Draft EIR. No response is required. 
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Letter 22 – Virginia A. Guilbert 

Response 22-1: See Master Response 3. 

Response 22-2: The comment discusses a change in land use designation of the property 

from a 10-acre minimum lot size to 3-acre minimum with a Planned 

Development (PD) designation. This change was not associated with the 

current project and is therefore not addressed in the Draft EIR.  

Response 22-3: The comment states the project violates the General Plan, with some goals, 

policies, and objectives included. See Master Response 3. 

Response 22-4: The comment includes criteria with which a project in a PD designation would 

be required to comply, including General Plan goals and policies. See Master 

Response 3. 

Response 22-5: The comment includes criteria with which a project in a PD designation would 

be required to comply, including General Plan goals and policies. See Master 

Response 3. 

Response 22-6: The comment includes criteria with which a project in a PD designation would 

be required to comply, including General Plan goals and policies. See Master 

Response 3. 

Response 22-7: The comment states the majority of South County residents shop primarily in 

Placer County. The commenter‟s perception is noted. It should also be noted 

that this represents an existing condition and not necessarily a pattern that 

would represent the proposed project. 

Response 22-8: The comment includes an objective of the General Plan encouraging 

protection of scenic beauty in the County to encourage tourist trade. See 

Master Response 3. 

Response 22-9: The comment refers to the objective stated in Comment 22-6 and states 

traffic will discourage tourism. See Master Response 3.   

Response 22-10: The comment states the project site lacks public facilities and services. As 

discussed throughout the Draft EIR, facilities and services can and are 

proposed to be extended to the project site to support the proposed project. 

Provision of these services and facilities is considered in the Draft EIR. No 

change to the EIR is required.  

Response 22-11: The comment states there are no alternative transportation modes in the 

project area and would not meet County level of service (LOS) standards for 

the intersection of Rincon Way and SR 49 (LOS “C” is the County standard). As 

discussed In Draft EIR Section 3.14, Traffic and Circulation, page 3.14-26, in 

addition to site-specific amenities to reduce the need for automobile travel, 

the project would include alternative on-site transportation options. These 

include staff-driven vehicles (golf carts) and employee-facilitated carpooling 

and organized ridesharing. Shared vehicles, electric cars, and bicycles would 

also be available for residents. The project also proposes to provide a 

minimum of two ADA-equipped paratransit vehicles for the purposes of 
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transporting residents within the facility to various business appointments, 

grocery and service needs, recreation, and special events. As identified on 

Draft EIR pages 3.14-18 and -35, the proposed project would not alter the 

existing or future LOS for the Rincon Way/SR 49 intersection, which would be 

LOS A that is well within County LOS standards. 

Response 22-12: The comment states the project would not provide housing for low- and very 

low-income populations. The County does not require every project to 

provide housing for these income ranges.  

Response 22-13: The comment states Rincon Way is currently not up to County standards and 

that the road should be constructed to County standards. As discussed in the 

Draft EIR, Section 2.0, Project Description, page 2.0-51, “Rincon Way would be 

improved to meet the County‟s road standards within a 30-foot-wide public 

roadway and utility easement. The 30-foot-wide easement would include two 

10-foot vehicle travel lanes.” The proposed project also includes a Petition for 

Exception for Rincon Way because the existing 30-foot road easement width 

does not meet the County‟s 50-foot easement standard. Therefore, the 

project as proposed includes improvements to Rincon Way to bring it to 

County standards, with the exception of the width, which cannot be 

accommodated in the existing easement. If the proposed project is modified, 

the County will need to determine if there are environmental impacts beyond 

those analyzed in this EIR. 

Response 22-14: The comment states there are a number of existing sites in the county in which 

the proposed project could be located and still be consistent with the 

General Plan. The comment is noted. Also see the discussion in Section 5.0, 

Project Alternatives, for the Off-Site Alternative. 

Response 22-15: The comment states that the proposed project would not be considered 

“reasonable” in the context of the General Plan implementation measure. 

While this is not a comment on the adequacy of the Draft EIR, Master 

Response 3 addresses project consistency with the General Plan. 

Response 22-16: The comment states the proposed project would remove a significant 

number of oak trees. As discussed in Draft EIR Section 3.4, Biological 

Resources, pages 3.4-47 and -48, the project would remove approximately 

1.35 acres of the total 39.9 acres of landmark oak groves that occur within the 

project site, which is less than 3.5 percent of the total landmark oak groves on 

the project site. County Zoning Regulations allow a project to be approved 

and constructed if a Habitat Management Plan is prepared and 

implemented. As referenced in Draft EIR Section 3.4, Biological Resources, 

page 3.4-2, a Habitat Management Plan (EcoSynthesis 2009) that provides 

mitigation for both direct and indirect impacts on landmark oak grove 

habitat has been included as mitigation for the project and is available for 

review at the County Planning Department. 

Response 22-17: The comment states the data used in the traffic analysis is out of date 

because, the comment contends, it is based on counts from a 2010 Caltrans 

study. Contrary to this comment, traffic counts were conducted in June 2011 

(Draft EIR, Section 3.14, Traffic and Circulation, page 3.14-3), approximately 

one month after circulating the Notice of Preparation, which is appropriate 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Nevada County Rincon del Rio 

October 2012 Final Environmental Impact Report 

3.0-193 

based on CEQA Guidelines Section 15125 (“An EIR must include a description 

of the physical environmental conditions in the vicinity of the project, as they 

exist at the time the notice of preparation is published, or if no notice of 

preparation is published, at the time environmental analysis is commenced, 

from both a local and regional perspective.”) 

Response 22-18: The comment states there is no stop control at the intersection of the frontage 

road and Rincon Way. The comment is noted, and the text on page 3.14-2 of 

the Draft EIR is amended as follows: 

 All approaches to the intersection are single lane with no stop control along 

the frontage road.  

 This correction does not alter the conclusions in the Draft EIR. 

Response 22-19: The comment states the transportation analysis fails to differentiate between 

the 2008 traffic study and the 2011 traffic study. Information from the 2008 

traffic study was provided for comparison only; the data used in the analysis 

was from the 2011 traffic study and traffic counts performed in June 2011. The 

comment also disagrees with wait times at the intersection of Rincon Way 

and SR 49. Consistent with the analysis methodology utilized by the County 

and Caltrans, the average wait times disclosed in the Draft EIR are for the 

intersection as a whole, not for individual movements at the intersection. The 

delay disclosed in the Draft EIR is the average delay for the intersection as a 

whole, so there would be times at which delays for individual movements 

would be longer than the average delay disclosed in the Draft EIR.  

Response 22-20: The commenter states the Draft EIR is inadequate because it does not 

address line of sight issues if larger vehicles are turning left from Rincon Way. It 

should be pointed out that the analysis in the Draft EIR presents average times 

under typical situations. The analysis is not intended, nor is it required, to 

provide information on any situation that could occur at the intersection. The 

analysis assumes drivers will take into consideration the conditions at the time 

they reach the intersection. If a large vehicle is present, it would be advisable 

for the driver to wait until the vehicle that is blocking the view to complete the 

turning movement. Under that scenario, the delay would be longer than 

disclosed in the Draft EIR. This would not represent a significant effect. The 

commenter opines that the level of service reported for this intersection in the 

Draft EIR represents a “potential traffic problem.” As discussed on page 

3.14-12 of Draft EIR Section 3.14, Traffic and Circulation, Nevada County 

identifies LOS C as the acceptable level of service in Rural Regions and the 

Draft EIR identifies that the intersection of Rincon Way and SR 49 would 

operate at LOS A with the project under existing and future conditions.  

Response 22-21: The comment states the section does not indicate whether data are from the 

2008 report or the 2011 report. There is no indication in Draft EIR Section 3.14 

that the 2008 report was used for any purpose other than comparison with the 

traffic counts collected in the 2011 survey (see Draft EIR page 3.14-3). 

Regarding inclusion of project-related trips, those trips are not included in the 

background data, but are used in the project analysis (see pages 3.14-9 

through -37 for methodology and impact discussions).  
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Response 22-22: The comment states the property owner currently has events that are 

accessed via Rincon Way, which the commenter points out is a private road. 

As Rincon Way is the only road that provides access to the project site, visitors 

must use Rincon Way. As noted on page 3.14-10, the continuing care 

retirement community (CCRC) may contain special services such as medical, 

dining, recreational, and limited retail supporting facilities, which would 

reduce the need to travel outside of the site. Continuing care retirement 

communities are typically designed as self-contained villages. The project 

applicant has further identified that the project would not be available for 

outside members of the public to rent or utilize for special events such as 

weddings, music concerts, and the like. The on-site amenities proposed are 

for residents only and potentially their immediate family activities if approved 

by management (Creighton 2012).See Response 3-21 regarding the Road 

Maintenance Agreement.  

Response 22-23: The commenter takes issue with exemptions to road standards and expresses 

safety concerns due to the exemptions. The comment provides only 

speculation that the road width and vegetation along the roadway would 

contribute to accidents. It should be noted that, prior to approval of an 

exception, the County will review the specific conditions on the roadway to 

determine if a 30-foot roadway width in this location would be acceptable 

and safe. 

Response 22-24: The comment notes an exception requested by the project due to the grade 

on a portion of Rodeo Flat Road. This comment is correct and this request was 

identified in the Draft EIR.  

Response 22-25: The comment states the Draft EIR is inadequate because it does not include 

levels of service during an emergency evacuation. See Master Response 2. 

Response 22-26: The comment states that, during an emergency, there will be “chaos” with 

collisions between firefighting vehicles and project shuttles, both trying to use 

local roads. The comment refers to letters by another commenter. See 

responses to Comment Letters 19 and 20. 

Response 22-27: The comment states the project would violate the Nevada County Code 

because the automobile would be the primary mode of transportation. 

However, the project includes site-specific amenities to reduce the need for 

automobile travel and would also include alternative on-site transportation 

options that would further reduce the need for single-occupancy vehicle 

trips. See Response 22-11.  

Response 22-28: The comment states the Draft EIR does not address the pollution generated 

by the vehicle trips associated with the project. The comment is incorrect. The 

air quality analysis takes into consideration the emissions generated by 

stationary and mobile sources from the project. The commenter is referred to 

Draft EIR, Section 3.3, Air Quality, pages 3.3-13 and -14, for a discussion of the 

methodology for estimating long-term emissions (pollution) attributed to the 

project. 

Response 22-29: The comment states the Draft EIR is inadequate because the traffic section 

generally characterizes continuing care retirement communities as “self-



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Nevada County Rincon del Rio 

October 2012 Final Environmental Impact Report 

3.0-195 

contained villages,” yet the proposed project includes freestanding 

residential units. For clarification, the characterization of these communities as 

self-contained villages refers to continuing care retirement communities as a 

whole and was not intended to imply that each component within the 

project is self-contained. The proposed project includes residential, 

commercial, and healthcare uses that allow a portion of the trips for the 

project to be internalized, which reduces trips outside the project site. The 

relationship to the mix of units and perceived inaccuracy in population 

generation referenced in the comment is unclear. No response is possible. 

See Draft EIR Section 3.14, Traffic and Circulation, pages 3.14-9 through -11, for 

a discussion of methodology for trip generation.  

Response 22-30: The comment states the level of service methodology is inaccurate because 

it uses the methodology for analyzing signalized intersections to analyze 

unsignalized intersections. The comment is incorrect. See level of service 

methodology discussion on Draft EIR page 3.14-12, which discusses signalized 

and unsignalized intersections. 

Response 22-31: The comment mischaracterizes the statement in the EIR regarding more 

detailed study during the eight highest hours of the day. The Draft EIR states, 

“Even if the Peak Hour Warrant is met, a more detailed signal warrant study is 

necessary before a signal is installed. The more detailed study should consider 

volumes during the eight highest hours of the day, volumes during the four 

highest hours of the day, pedestrian traffic, and accident histories.” As 

discussed in Impact 3.14.2 (Draft EIR, pages 3.14-17 through -19), the project 

would not meet the peak hour signal warrant. Thus, the “more detailed study” 

referenced in the preceding statement would not be required.  

Response 22-32: The comment points out an error in the traffic section. The Draft EIR analysis 

discloses an increase of 969 trips and then states the project would result in an 

increase of 599 trips. The increase of 969 trips is correct. Therefore, the text on 

page 3.14-17 is amended as follows: 

 The increase in traffic of 599 969 trips per day represents a 162 262 percent 

increase over existing conditions, which is considered substantial. 

 This correction does not alter the findings in the Draft EIR, as the EIR discloses 

the increase of 969 trips. In addition, the EIR considers the increase in trips 

(969) in determining the total trips on Rincon Way. Draft EIR page 3.14-17 

states, “The total traffic on Rincon Way after implementation of the project 

would be approximately 1,339 ADT (969 ADT + 370 ADT = 1,339 ADT).” The 

Draft EIR also considers the capacity of the road in consideration of the 

impact: “the County‟s General Plan indicates that a Local Road (e.g., Rincon 

Way) provides access for areas with traffic volumes between 101 ADT and 

2,000 ADT. Therefore, implementation of the project would not exceed the 

capacity of Rincon Way.” Because the project would not exceed the 

capacity on Rincon Way, this impact would be less than significant. 

 The commenter employs a method using the parking spaces provided for the 

project to determine trip generation for the project. This method is incorrect. 

See Draft EIR pages 3.14-9 through -11 for a discussion of methodology for trip 

generation. 
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 The comment appears to apply a County LOS standard to a Caltrans facility 

(SR 49). County LOS standards do not apply to Caltrans facilities.  

 The comment refers to annual traffic increases of 7 and 22 percent per year. 

The comment is incorrect. The references to 7 and 22 percent changes are 

those noted from the 2008 traffic counts and those taken in 2011. Because the 

data used for the traffic analysis in the EIR are counts taken in 2011, any 

increase from the 2008 counts is already considered in the analysis. Adding 7 

or 22 percent would not be required and would overstate the counts. 

Response 22-33: The commenter does not agree with the conclusions regarding traffic queues, 

but provides no reference to the Draft EIR. Draft EIR Section 3.14 (Traffic and 

Circulation) describes the methodology of how the traffic analysis and 

modeling was conducted on Draft EIR pages 3.14-10 through -12.  The 

commenter provides no countering analysis to what was provided in the Draft 

EIR. 

Response 22-34: The comment questions who would be responsible for the cost of upgrading 

Rincon Way as described in the Draft EIR. The project applicant would be 

responsible for the costs of upgrading Rincon Way. 

Response 22-35: The comment states emergency access via Rincon Way is inadequate. 

Emergency access for the project was developed in coordination with the 

Higgins Fire Protection District. The commenter‟s opinion is, however, noted.  

Response 22-36: The comment states the Draft EIR utilizes outdated traffic studies. The 

comment is incorrect. See Response 21-7. The comment also states the 

analysis should consider possible land use changes on nearby parcels when 

developing future trip generation. The County is not required to speculate as 

to what changes could occur on other parcels. There are no applications for 

the changes in land use noted in the comment; therefore, the assumptions in 

the Draft EIR use the existing designations. 

Response 22-37: The comment states the same trip generation should be used for the 

proposed project as for single-family residences on rural-residential lots.  The 

methodology suggested by the commenter would not yield accurate results, 

because different land use types have different trip rates. The trip generation 

ascribed to different land uses for the proposed project is based on trip 

generation rates published in Trip Generation (ITE 2008) (Draft EIR page 3.14-

10), which was developed from thousands of studies conducted in the U.S. 

and Canada since the 1960s.  

Response 22-38: The comment refers to the LOS of the westbound approach SR 49/Rincon 

Way in the PM peak hour under the future plus project cumulative scenario. 

The comment is correct in that the Nevada County LOS standard focuses on 

the average delay experienced by the intersection as a whole, so the LOS F 

identified for the PM peak hour would not result in a significant impact 

because the intersection as a whole (all movements) would operate within 

the standard. 
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Response 22-39: The comment refers to liability issues associated with local roads. Economic 

issues are not required to be addressed in the EIR. See also Response to 

Comment 21-6. 

Response 22-40: The comment refers to traffic from the “uninvited public” on Rincon Way due 

to people getting lost or sightseeing. The current configuration of Rincon Way 

does not prevent the “uninvited public” from using Rincon Way. The 

comment provides no evidence that additional sightseers or lost drivers would 

access Rincon Way.   
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Letter 23 – Ron & Sandee Gustavson 

Response 23-1: The comment provides a definition of “environment” that the commenter 

obtained from Google. As defined under CEQA, “ „Environment‟ means the 

physical conditions that exist within the area which will be affected by a 

proposed project, including land, air, water, minerals, flora, fauna, noise, or 

objects of historic or aesthetic significance” (Public Resources Code [PRC] 

Section 21060.5). The comment also states the Draft EIR did not consider how 

the project would impact the commenter. The comment contains no specific 

inadequacies, however. The Draft EIR considers potential impacts on nearby 

receptors in various sections throughout the Draft EIR.  

Response 23-2: The comment states construction noise would be significant and notes noise 

measurements were not made in front of the commenter‟s house. As 

construction for the project would not occur until such time that the project is 

approved, noise measurements noted in the comment cannot be 

conducted as described in the comment. As discussed in the Draft EIR, the 

noise impacts disclosed in the Draft EIR are based upon typical noise levels 

associated with various construction equipment and attenuation of sound at 

certain distances (see Draft EIR, Section 3.11, Noise, page 3.11-18). Although 

construction noise is exempt from the County‟s noise standards, the Draft EIR 

identified mitigation (See MM 3.11.1, page 3.11-22) that would limit 

construction activities to the less noise-sensitive periods of the day, require use 

of manufacturer-recommended noise control devices, and require the 

provision of contact information for the site manager if noise becomes a 

nuisance. 

Response 23-3: The comment states any increase in traffic would ruin residents‟ daily lives. 

While the Draft EIR acknowledges that the traffic increases associated with 

the project would be substantial, the Draft EIR must use the County standards, 

such as those related to roadway capacity and level of service, in 

determining significance of the impacts. Based on these standards, the 

proposed project would not result in significant traffic impacts. 

Response 23-4: The comment states cars traveling on private roads would result in impacts, 

but does not state the impacts that would occur. No response is possible. 

Response 23-5: The comment expresses opposition to the project. The comment is noted.  

 


