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Letter 57 – Kathy Sherman 

Response 57-1: The comment expresses concerns regarding wildland fires and the difficulties 

of evacuating residents and staff of the proposed project. See Master 

Response 2.  

Response 57-2: The comment expresses concern with the cumulative increased trips on SR 49 

and safety at the SR 49/Rincon Way intersection. Contrary to the assertion in 

the comment, Table 3.14-13 on page 3.14-36 of the Draft EIR (Section 3.14, 

Traffic and Circulation) demonstrates that operations along SR 49 would not 

degrade to unacceptable levels. Therefore, no mitigation is warranted. Traffic 

hazards and collisions are addressed on page 3.14-20 of the Draft EIR. 

Implementation of mitigation measure MM 3.14.4a would improve safety at 

the Rincon Way/SR 49 intersection by restriping the intersection to delineate 

dedicated left and right turn lanes on westbound Rincon Way.  

Response 57-3: The comment expresses concerns regarding increased use of Rodeo Flat 

Road and Timber Ridge Drive due to the emergency access to the project at 

Rodeo Flat Road. As discussed in Master Response 1, in addition to signage 

and the physical gate on Rodeo Flat Road, there would be strict controls on 

access to and from the project site via the Rincon Way gate.  These controls 

would limit the potential for through traffic illegally using the project site as a 

shortcut to access SR 49 and, therefore, new traffic using Rodeo Flat Road 

and Timber Ridge Drive would also be limited. Specifically, drivers trying to 

enter the project site from Rincon Way will be stopped at the gate to 

determine if they are residents or registered guests of the facility. This would 

prevent through traffic entering from Rincon Way.  Because there would not 

be a substantial increase in traffic on these neighboring roads, there would 

not be an increase in risk to pedestrians or recreational use of the roads. 

Response 57-4: The comment states the project is not in compliance with the General Plan. 

See Master Response 3.  
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Letter 58 – Terry & Kim Thompson 

Response 58-1: The comment expresses concerns of the visual impacts to Connie Court 

residents and states the project would totally block the rural views of these 

residents.  The Draft EIR acknowledges that project structures would be visible 

from Connie Court (Draft EIR pages 3.1-14 through 3.1-16) and these would be 

changed from the existing views.  However, the fact that project structures 

would be visible from an existing residence does not constitute a significant 

impact and the County cannot limit development because a new structure 

would be visible.  As noted in the Draft EIR discussion, the project 

development would be clustered to minimize the footprint of development 

and would be required to comply with the Western Nevada County Design 

Guidelines, which encourage environmentally sensitive site design, including 

incorporation of building materials that blend with the environment and 

landscaping to help screen developed portions of the site.  Because the 

project would be consistent with the provisions of the Western Nevada 

County Design Guidelines, this was determined to be a less than significant 

impact.  

Response 58-2: The comment expresses concerns regarding extensive lighting impacts on 

nighttime views and wildlife. Commenter is referred to Responses 11-4 and 

14-6. According to the photometric (lighting) plan prepared for the proposed 

project (Figure 2.0-9 in Draft EIR Section 2.0, Project Description), the proposed 

light fixtures would be approved by the IDA (International Dark-Sky 

Association), meaning that they would minimize glare, reduce light trespass, 

and would not pollute the night sky. In addition, perimeter landscaping and 

natural vegetation would also screen adjacent areas from light intrusion. 

Lighting effects on wildlife are discussed in Draft EIR Section 3.4, Biological 

Resources, page 3.4-35. Implementation of mitigation measures MM 3.4.2e on 

page 3.4-38 would require that all illumination installed be affixed with glare 

shields and directed away from adjoining properties and roads. The lighting 

plan submitted for review and approval shall be designed to use the 

minimum amount of lights and incandescent lamps as possible, so as not to 

cause adverse lighting effects on wildlife in the surrounding area, and shall 

employ low-watt orange-colored lamps (“bug lights”) whenever possible. 

These measures (in addition to the project’s clustered design) would ensure 

lighting impacts to wildlife are reduced to a less than significant level. 

Response 58-3: The comment questions what “moderately disturbed rural residential,” as 

noted in Impact 3.1.4, means. As noted on page 3.1-1 of the Draft EIR (Section 

3.1, Aesthetics), the 215-acre project site is primarily undeveloped and 

features varied topography, natural vegetation, and multiple surface water 

features. Existing development includes a 14,000-square-foot single-family 

residence constructed in 2001. Associated with this residence are auxiliary 

buildings, unpaved access roads, a garden area with raised planting beds, 

landscaping, and fencing. In addition, a golf driving range is located at the 

northwestern corner of the site near its primary access point at Rincon Way. 

The range consists of a large, narrow grassy area and tall net fencing. Various 

types of fencing and gates, including livestock corrals, and unpaved access 

roads are also located throughout the site. 
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Response 58-4: The comment states that under Impacts 3.2.1, 3.2.2, 3.2.3, and 3.2.4, all 

agricultural and forest reserves in Nevada County will be affected and that 

the rezoning will not stop the legitimate conflicts. The definition of “agricultural 

land” as defined by CEQA and the Nevada County General Plan is provided 

on page 3.2-10 of Draft EIR Section 3.2, Agriculture and Forest Resources. The 

definitions of “forestland” and “timberland” as defined by Public Resources 

Code Sections 12220(g) and 4526, respectively, are provided on page 3.2-8. 

As noted under Impact 3.2.1 starting on page 3.2-11, the project would not 

result in the conversion of agricultural land as defined by CEQA and the 

Nevada County General Plan to nonagricultural uses. As discussed under 

Impact 3.2.1, the proposed project includes a zoning amendment to rezone 

the project site to a nonagricultural use. If the project were allowed to occur 

without rezoning the site, the project would be inconsistent with existing 

zoning policies. Including a zoning amendment as part of the project ensures 

that the proposed project would not conflict with existing agricultural zoning. 

As discussed under Impact 3.2.3, the project would not result in the conversion 

of forestland and/or timberland as defined by the Public Resources Code. As 

discussed under Impact 3.2.4, the project would result in the loss of land 

zoned RA-3-PD in the county. However, RA-3-PD zoning is not intended for 

intensive agricultural uses. The proposed project would continue to provide 

residential use as the primary importance and agricultural uses are 

secondary, consistent with the existing zoning. Future CCRC development 

would only be allowed in areas already planned for some level of urban 

development (zoned PD or SDA) and not in areas planned for intensive 

agriculture or timber production. Therefore, the proposed General Plan and 

Zoning Ordinance text amendments would not set precedence for future 

conversions of land designated for intensive agriculture or timber production 

within the county. 

Response 58-5: The comment states that with regard to Impacts 3.3.1 and 3.3.2, there is no 

way to determine whether the project would exceed the applicable 

thresholds when it concerns someone’s breathing. Methodology used to 

forecast emissions is provided on page 3.3-13 (see Draft EIR Section 3.3, Air 

Quality). The methodology used is common practice and is recommended 

by the local air district. It should be noted that the modeling and adopted 

thresholds are intended to maintain air quality within healthy levels for the 

general public; however, the analysis is not intended to provide information or 

thresholds based upon particular individuals at a specific location. Although 

the commenter appears to disagree with the methodology, no explanation 

as to why the methodology used is not appropriate has been provided. 

Therefore, the comment is noted and it is forwarded to the decision-makers 

for their consideration. 

Response 58-6: The commenter assumes each residence would have its own propane 

heating tank. As noted on page 2.0-62 of the Draft EIR (Section 2.0, project 

Description), community propane tanks (approximately four) would be 

located aboveground to serve the individual homes (see Figure 2.0-16). 

Propane tanks would be located in accordance with the setback regulations 

imposed by the Higgins Fire Protection District and the Nevada County 

Department of Environmental Health.  
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Response 58-7: The comment states that Impacts 3.3.4 through 3.3.8 could result in the entire 

air basin being contaminated. The commenter does not state why the air 

basin would be contaminated or how the methodology used in the Draft EIR 

is inadequate. Therefore, the comment is noted and forwarded to the 

decision-makers for their consideration, but no specific response as to 

adequacy of the methodology is possible without further information from the 

commenter. 

Response 58-8: The comment is apparently referring to mitigation measure MM 3.4.2a, which 

states if a special-status frog is found during project construction, construction 

activities shall stop until the frog is moved by a qualified biologist to a safe 

location outside of the construction zone. The comment is correct. The 

commenter is also referred to other mitigation measures (MM 3.4.2a through MM 

3.4.2e) identified for red-legged frogs provided on pages 3.4-36 through -38. 

Response 58-9: The comment is in regard to Impact 3.4.5 and the potential impacts the use of 

the entrance road will have on other wild species. In addition to potential 

impacts to wildlife corridors discussed under Impact 3.4.5 (see Draft EIR 

Section 3.4, Biological Resources), potential impacts to listed special-status 

wildlife species are address under Impact 3.4.2, starting on page 3.4-33 of the 

Draft EIR, and potential impacts to non-listed special status wildlife species 

(including migratory birds) are address under Impact 3.4.3, starting on page 

3.4-38 of the Draft EIR. 

Response 58-10: The comment questions the effectiveness of mitigation measure MM 3.4.10. 

The County is aware that rattlesnakes are a fact of life for its residents and 

included the warning to educate residents to be aware of the potential for 

encounters with rattlesnakes. As noted on page 3.4-50, signage will warn of 

rattlesnakes and provide direction on what to do to avoid an attack. In 

addition, the fact that many elderly residents would move slowly, noted by 

the commenter, gives rattlesnakes the opportunity to avoid humans, as it is 

their nature to do so. 

Response 58-11: The comment questions the adequacy of emergency transportation to 

evacuate the facility in an emergency. See Master Response 2. 

Response 58-12: The comment expresses concern about polluted runoff (Impacts 3.9.1 and 

3.9.2) flowing into a swimming hole just before Bear River Bridge. The effects of 

runoff discussed in Impacts 3.9.1 and 3.9.2 (Draft EIR Section 3.9, Hydrology 

and Water Quality, pages 3.9-17 through -19) are applicable to any receiving 

body of water.  

Response 58-13: The comment, in regard to Impacts 3.10.1 and 3.10.2, states that the 

proposed project would bring problems of city life, including crime, and 

divide the existing community. The project site is one 215-acre site surrounded 

by existing rural residential development to the west, north, and east, and 

Bear Creek to the south. As discussed In Draft EIR Section 3.10, Land Use, page 

3.10-4, the project would not result in development of physical features that 

constitute a barrier to easy and frequent travel between two or more 

constituent parts of a community (i.e., roadway with few crossings). Other 

comments do not relate to the adequacy of the EIR. They are forwarded to 

the decision-makers for their consideration.  
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Response 58-14: The comment is in regard to Impact 3.10.5 and questions what “significant 

increase” means. The comment also refers to land being “stolen” to widen 

Rincon Way. Regarding the significant increase related to roads, as 

referenced by the commenter, the standards are those discussed in Draft EIR 

Section 3.14, Traffic and Circulation. Based on the land uses proposed for the 

site, the traffic study determined that the project would not exceed standards 

established by the County. For the width of Rincon Way, mitigation measure 

MM 3.14.4a requires the project applicant to pay for restriping improvements 

along Rincon Way within the existing 30-foot-wide public roadway and utility 

easement. However, as noted on page 3.14-1 of the Draft EIR, Rincon Way 

has a 50-foot right-of-way between SR 49 and Hidden Ranch Road with a 

formal offer of public dedication and public utilities easement accepted for 

the 50-foot right-of-way.  

Response 58-15: The comment is concerned with the noise generated by the project when 

combined with existing noise levels. Impacts to wildlife, including noise, are 

addressed in Section 3.4, Biological Resources, of the Draft EIR. The project 

clustered design would confine project ambient noise conditions to the 

western portion of the site adjacent to existing rural development, while 

leaving the majority of the site (163 acres) in open space.  

 The Noise section (Section 3.11) of the Draft EIR acknowledges that noise 

generated by project construction would be audible at nearby receptors, but 

the determination of significant effects is whether the project would exceed 

standards. For the purposes of the EIR, a substantial increase would be “noise 

levels in excess of standards established in the local general plan or noise 

ordinance, or applicable standards of other agencies” (see page 3.11-17). As 

disclosed under Impact 3.11.1, noise levels associated with construction 

activities occurring during the more noise-sensitive evening and nighttime 

hours could result in increased annoyance and potential sleep disruption for 

occupants of nearby residential dwellings. Implementation of mitigation 

measure MM 3.1.1 would limit construction activities to the less noise-sensitive 

periods of the day and require the use of manufacturer-recommended noise 

control devices, and provide contact information for construction activities to 

ensure that the neighborhood has access to the supervisor or manager while 

the noise-generating activity is occurring. 

Existing ambient levels and traffic noise levels were measured and are 

described on pages 3.11-11 and -12 of the Draft EIR. As noted on page 3.11-6 

of the Draft EIR, the Federal Interagency Committee on Noise (FICON) 

developed guidance to be used for the assessment of project-generated 

increases in noise levels that take into account the ambient noise level, which 

are often used in environmental noise impact assessments involving the use of 

cumulative noise exposure metrics, such as the average-daily noise level (i.e., 

CNEL, Ldn). For transportation noise sources, the County has historically used 

the average-daily noise descriptor (i.e., CNEL or Ldn) for determination of land 

use compatibility. Table 3.11-2 on page 3.11-6 of the Draft EIR summarizes 

increases in noises levels that result in increased levels of annoyance based 

on existing ambient noise levels, and Table 3.11-3 on page 3.11-11 summarizes 

the existing ambient noise levels. The trips generated by the proposed project 

would not result in a substantial increase in traffic noise levels along primarily 

affected area roadways as discussed under Impact 3.11.2. 
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The County’s noise standards that are applied to non-transportation noise 

sources are summarized in Table 3.11-5 on page 3.11-13 of the Draft EIR. 

Predicted average-hourly and maximum intermittent noise levels at the nearest 

on- and off-site receptors associated with major on-site noise sources are 

summarized in Table 3.11-10 and Table 3.11-11 on pages 3.11-28 and -29, 

respectively. As disclosed on page 3.11-27, on-site non-transportation noise 

sources, including the proposed sewer lift stations, agricultural activities, 

automotive and tractor repair barns, property maintenance activities, 

building equipment, and recreational uses, would result in predicted noise 

levels in excess of County noise standards during the more noise-sensitive 

nighttime hours (i.e., 10 p.m. to 7 a.m.) and would have a higher potential for 

increased levels of annoyance and potential sleep disruption to occupants of 

nearby on- and off-site residential dwelling units. Mitigation measures provided 

would reduce the potential for increased levels of annoyance and sleep 

disruption to nearby noise-sensitive receptors, including restrictions on the hours 

of operation for on-site recreational uses, maintenance activities, and 

agricultural activities consistent with the General Plan. 

Response 58-16: The comment states the proposed project would result in a population of 795 

residents and that the facility far exceeds the rural limitations set forth in the 

General Plan. Table 2.0-1 starting on page 2.0-27 of the Draft EIR (Section 2.0, 

Project Description) summarizes the breakdown on the 345 total residential 

units proposed. The current land use designation would allow for 72 dwelling 

units (215 acres/3 acres for each dwelling unit = 71.6 dwelling units). 

Subtracting 72 residential units allowed under existing land use from the 345 

residential units proposed under the project equals 273 additional units. On 

page 3.12-4 of the Draft EIR (Section 3.12, Population, Housing, and 

Employment), it is further clarified that of the 345 units, 70 would be double 

occupancy and 275 would be single occupancy, providing a total of 415 

residents (2x70=140+275=415). Based on an average household size of 2.45 

persons per household and the 72 units allowed under the existing land use, a 

total of 176 residents would be allowed under the existing land use. 

Subtracting the 176 residents allowed under the existing land use from the 415 

residents that would be allowed under the proposed project, result in an 

increase of 239 residents (415-176=239). Guests and employees would not 

increase the population of the project site.    

Response 58-17: The comment states that all of Nevada County will be affected by the 

proposed General Plan text amendments and that any open space in a rural 

area can be overdeveloped as a city. The commenter is referred to Master 

Response 3, which identifies that the proposed project would actually 

implement an existing program of the General Plan (Housing Element 

Program HD-8.1.6). In addition, future CCRC development would only be 

allowed in areas already planned for some level of urban development 

(zoned PD or SDA). Table 4.0-1 (Draft EIR, Section 4.0, Cumulative Impacts 

Summary, page 4.0-6) lists 28 properties within the PD or SDA land use 

designations that could accommodate a CCRC. 

Response 58-18: The comment questions the source for water to supply fire flow, stating it 

comes from wells. As noted in Draft EIR Section 3.13, Public Services and 

Utilities, page 3.13-14, Nevada Irrigation District (NID) would provide potable 

and non-potable water for the project. NID receives its water supply from four 
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main sources: the watershed, carryover storage in surface reservoirs, contract 

purchases, and recycled water. NID does not rely on groundwater for water 

supply. As noted on Draft EIR page 3.13-20, an approximately 300,000-gallon 

on-site non-potable water tank is proposed to augment the required storage 

for fire flow. A 10- or 12-inch mainline would be extended from the new tank 

to the developed area of the project. 

Response 58-19: The comment expresses concern with increased crime. This comment is noted 

and is forwarded to the decision-makers for their consideration.  

Response 58-20: The comment questions if there are sufficient water supplies. Adequacy of 

water supply is discussed on page 3.13-19 of the Draft EIR. Water supply 

sources are provided on page 3.13-14 of the Draft EIR. As noted on Draft EIR 

page 3.13-20, any off-site construction would be located within the existing 

Rodeo Flat Road Public Utility Easement (PUE). 

Response 58-21: The comment is concerned with work to be done within the right-of-way of 

privately maintained roadways. Impacts related to construction-related noise 

and air quality (dust) are discussed in Draft EIR Sections 3.11 and 3.3, 

respectively.   

Response 58-22: The comment questions if more units will be developed on the project site 

beyond the proposed 345 units. The proposed project includes development 

of 345 units over 10 phases as described on pages 2.0-33 through 2.0-34 in 

Draft EIR Section 2.0, Project Description. No additional units would be 

allowed on the site under the proposed project. 

Response 58-23: The comment questions where excessive solid waste storage would be 

located between landfill transports. As noted on page 3.13-33, adequate 

space for waste and recycling containers would be constructed at the 

complex to ensure ease of collection by the County’s franchised waste 

collection company. The units housing the containers would be constructed 

to allow sufficient space for the quantity of containers needed to ensure that 

the waste and recyclables can be collected in an efficient manner. Waste 

Management will be consulted to ensure that sufficient space is available for 

recycling and trash containers. The solid waste would be contained such that 

contaminants would not flow to the Bear River, as claimed in the comment. 

Response 58-24: The comment expresses concern with the increased use of propane and 

refers back to a comment on Impact 3.3.3. The commenter is referred to 

Response 58-6. 

Response 58-25: The comment expresses concern with the number of trips only accounting for 

vehicles traveling on Rincon Way once a day. As noted in Table 3.14-3 on 

page 3.14-10 of the Draft EIR, the project was projected to generate a total of 

969 daily trips, which includes trips by residents and other trips associated with 

deliveries, maintenance, and visitors to the site. The traffic analysis discloses 

the increase in traffic generated by the project, but as discussed in Draft EIR 

Section 3.14, the project-generated traffic would not exceed standards to 

result in a significant traffic impact. 
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Response 58-26: The comment expresses concerns regarding existing queuing issues on SR 49. 

Results of traffic counts conducted for existing conditions are discussed on page 

3.14-3 of the Draft EIR. Queuing analysis conducted is summarized on page 

3.14-19 of the Draft EIR, and additional analysis is provided in Appendix 3.25-A 

(page 24). As discussed in Response 22-17, the average wait times disclosed in 

the Draft EIR are for the intersection as a whole, not individual movement at the 

intersection, which is consistent with the analysis methodology utilized by the 

County. Because traffic is not controlled on SR 49, wait times on Rincon Way 

would exceed the average time disclosed in the Draft EIR. See Response 21-9 

regarding the potential for motorists driving under the influence of alcohol.  

Response 58-27: The comment questions the increased hazards associated with sight distance 

along Rincon Way and states that Rincon Way is a private road. As noted on 

page 3.14-20 of the Draft EIR, the lack of striping on Rincon Way could 

confuse drivers and reduce the capacity of the intersection. Implementation 

of mitigation measure MM 3.14.4a requires striping of the road. See Response 

3-21 regarding the Road Maintenance Agreement.  See Response 21-9 

regarding elderly drivers. 

Response 58-28: The comment questions the security of the unlocked gate at Rodeo Flat 

Road. See Master Response 1.  

Response 58-29: The comment refers to comments submitted on the Notice of Preparation. To 

the extent that these comments are related to environmental impacts of the 

project, these effects are addressed in the Draft EIR. See responses to the 

previous comments for additional discussion of these issues.  
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Letter 59 – Amy Traynor 

Response 59-1: The comment states the traffic issues in the area as outlined in the Draft EIR 

are flawed due to the proposed emergency access at Rodeo Flat Road. See 

Master Response 1.  

Response 59-2: The comment states the emergency roadway and fire evacuation plan as 

outlined in mitigation measure MM 3.8.7 is incomplete and requires a new 

study because Rodeo Flat Road does not meet fire code stipulations and 

because the use of Rodeo Flat Road and Timber Ridge Drive needs CDF and 

Higgins Fire approval. See Master Response 2 regarding emergency 

evacuations.  

Response 59-3: The comment states that the sewer project implementation requires a large 

performance bond to protect LOPR residents and their private roads (Rodeo 

Flat Road and Timber Ridge Drive), that having roads closed during the sewer 

line improvements will result in major liability to homeowners, and that the 

LOPR residents need a guarantee of road damage being repaired at no cost 

to them. The commenter also questions how the sewer project would impact 

their NID water line system and at what cost to LOPR and how the increased 

traffic will affect their air quality and agriculture. The comments regarding 

performance bonds and liability associated with road closures do not pertain 

to the adequacy of the environmental document but are forwarded to the 

decision-makers for their consideration. The proposed sewer line would be 

placed within the existing public utility easement along the roadways and 

would have no impact on existing water lines, and any improvements 

necessary to serve the proposed project would be installed at the project 

applicant’s expense. Impacts to air quality from traffic are addressed starting 

on page 3.3-23 of the Draft EIR (Section 3.3, Air Quality).  Construction impacts 

of this improvement would be temporary with minimal traffic controls 

anticipated. Disturbed areas would be stabilized remediated consistent with 

standard construction practices required by the County. Off-site pipeline 

construction must ensure that no unstable or erodible slope conditions are 

created and that storm water quality is addressed (Nevada County Land Use 

and Development Code Section L-V19.3B). 

Response 59-4: The comment states that installation of the sewer line will have a detrimental 

effect on the roads, and roads will no longer be safe. See Response 24-8 and 

59-3.  
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Letter 60 – Dale & Susan Turner 

Response 60-1: The comment states that the traffic flow on Rincon Way has been 

underestimated, the impact of a privately owned road cannot be 

overstated, using Rodeo Flat Road as an emergency exit with no gated 

access provides unlimited use as a thoroughfare for nonresidents, Rincon Way 

and Rodeo Flat Road are not designed nor proposed to be upgraded to deal 

with the proposed project, and the EIR does not address the possibility of the 

access point as a through roadway. As noted on page 3.14-22 of the Draft EIR 

(Section 3.14, Traffic and Circulation), the secondary emergency access at 

Rodeo Flat Road would be gated, and the potential for Rodeo Flat Road to 

be used by through traffic is reduced to a less than significant level by 

mitigation measure MM 3.14.5. See Master Response 1. 

 The methodology used to determine trips generated by the proposed project 

was based on trip rates published by the Institute of Transportation Engineers 

for the proposed continuing care retirement community use (LU 255) as 

explained on page 3.14-10 and in Appendix 3.14-A. The size of the facility was 

based on number of units. Impact 3.14.1 on page 3.14-17 identifies that the 

post-project trips generated on Rincon Way, a roadway classified as a local 

road, would not exceed the capacity of a local road classification (public or 

private). Impact 3.14.4 on page 3.14-20 identifies that the lack of striping on 

Rincon Way could confuse drivers and reduce the capacity of the 

intersection and provides mitigation (mitigation measure MM 3.14.4a) to 

reduce this potential impact to a less than significant level. To clarify the 

impacts of the project, the following text changes are proposed to Section 

3.14, Traffic and Circulation: 

Text on page 3.14-1 has been revised as follows: 

Rincon Way 

Rincon Way is designated as a privately owned and maintained local 

road in the General Plan Circulation Element. Between SR 49 and the 

adjacent frontage road, approximately 65 feet east, Rincon Way is about 

50 feet wide and accommodates left turning and right turning vehicles 

onto SR 49 as well as inbound vehicles from SR 49; currently, there is no 

lane striping to differentiate a left turn lane and a right turn lane. Between 

the frontage road and Hidden Ranch Road, Rincon Way is between 18 

and 20 feet wide, while east of Hidden Ranch Road to the project’s 

property entrance, the roadway narrows to about 16 feet in width.  

Revisions have been made to the discussion of Impact 3.14.1 on page 3.14-17 

as follows: 

The proposed project will increase traffic on Rincon Way by an estimated 

969 trips per day. The current estimated volume of traffic on Rincon Way is 

370 trips per day. The total traffic on Rincon Way after implementation of 

the project would be approximately 1,339 ADT (969 ADT + 370 ADT = 1,339 

ADT). The increase in traffic of 599 trips per day represents a 162 percent 

increase over existing conditions, which is considered substantial. As 
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noted in Section 2.0, Project Description (under Circulation and Roadway 

Improvements and in Figure 2.0-14), the project proposes improving 

Rincon Way to meet the County’s Local Class II roadway standards by 

providing two 10-foot vehicle travel lanes within the existing 30-foot-wide 

public roadway and utility easement. As noted on Figure 2.0-14, minor 

portions of the existing roadway alignment that lie outside the existing 30-

foot easement would be realigned to fall within the existing easement or 

additional easements would be required along the existing alignment. 

These improvements would ensure that the roadway could 

accommodate up to 2,000 ADT. However, the county’s General Plan 

indicates that a Local Road (e.g. Rincon Way) provides access for areas 

with traffic volumes between 101 ADT and 2000 ADT. Therefore, 

implementation of the project would not exceed the capacity of Rincon 

Way. In addition, the project includes a Road Maintenance Agreement 

between the applicant and the County, which will provide a legal 

description of all properties that have the right to use Rincon Way and 

Rodeo Flat Road, the way that responsibility for repairs is to be shared by 

the parties, how the costs for repairs will be incurred by the parties, and 

the consequences for non-participation in the maintenance. Therefore, 

wWhile the change in traffic will be noticeable to the neighborhood 

residents, and in terms of numbers of cars per day the change from the 

very low existing volumes is would be considered substantial, the roadway 

conditions would be improved to accommodate the increased volumes, 

and total traffic is volume would be within the design expectations of the 

roadways and consistent with similarly designed roadways in the county. 

This impact is therefore considered less than significant. 

Response 60-2: The comment is concerned with the “current very vague” evacuation plan and 

states that a detailed evacuation plan must be put in place prior to the approval 

of the Draft EIR with input from the community. See Master Response 2. 

Response 60-3: The comment states the project is located in an area with limited services and 

should be located closer to existing municipal services. As noted in Draft EIR 

Section 3.13, Public Services and Utilities, existing fire protection and law 

enforcement services are provided to the area, and utilities are provided to 

the area by various utility providers. The only municipal service that would 

require annexation by an existing utility provider is wastewater treatment, 

which requires annexation into Nevada County Sanitation District #1 (Lake of 

the Pines) as noted on page 3.13-28. This process would require approval by 

the Nevada County Local Agency Formation Commission (LAFCo) prior to 

extension of services. In addition, the project would include local services (i.e., 

chapel, library, post office) on site as described on pages 2.0-33 through -34 

of Draft EIR Section 2.0, Project Description, which would reduce the need to 

travel off-site for additional services. 

Response 60-4: The comment states that a development of this size is not in the General Plan 

or designed to be placed in such a rural setting. The CCRC use was included 

in General Plan Housing Element Program HD-8.1.6, which states, “The County 

shall amend the Zoning Regulations to create a definition and development 

standards to allow Continuing Care Residential Communities or Life Care 

residential facilities in PD and SDA designated areas where it can be 

determined that the PD/SDA has access to adequate infrastructure (public 
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sewer and water service and adequate ingress/egress).” The comment 

regarding the location of the project in a rural setting is forwarded to the 

decision-makers for their consideration.  

Response 60-5: The comment expresses the need for development to be intelligent, 

conscientious, and thoughtful, and states the proposed project does not fit 

the area where it is being proposed. This comment is noted and is forwarded 

to the decision-makers for their consideration.  
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Letter 61 – Kristina Vance-Fortier 

Response 61-1: The comment states that by amending the General Plan, the door will be 

opened to make similar changes elsewhere in the county. The commenter is 

referred to Response 14-1. 

Response 61-2: The comment expresses concern with the speed limit on SR 49 and states that 

the additional cars generated by the project that will be turning left across 

SR 49 will create a nightmare situation and threaten their safety. Traffic 

hazards are address on page 3.14-20 of Draft EIR Section 3.14, Traffic and 

Circulation. Records do not support the commenter’s view of the existing 

conditions on SR 49 causing safety hazards. Implementation of mitigation 

measure MM 3.14.4a would stripe westbound Rincon Way to include 

dedicated left and right turn lanes in order to provide positive guidance for 

motorists queuing along Rincon Way while waiting to enter the northbound or 

southbound SR 49 traffic flow.  

Response 61-3: The comment expresses concern with the use of Combie Road for 

evacuation. As noted in Draft EIR Section 3.8, Hazardous Materials/Human 

Health, page 3.8-18, the primary evacuation route for the project site would 

be via Rincon Way. However, the project would provide a secondary 

emergency-only roadway connection through Rodeo Flat Road, which would 

provide a greater number of emergency access options for the evacuation 

of area residents, including those in the Ranchos/Combie Road corridor area, 

and the mobility of fire suppression, emergency response, and law 

enforcement vehicles during an emergency. 

Response 61-4: The comment states that the LOP Waste Management System is not 

adequate to handle the project and that it was studied and reported that 

the system could not accommodate 72 dwelling units. As noted on page 

3.13-27 of Draft EIR Section 3.13, Public Services and Utilities, the wastewater 

treatment facility would need to be expanded by approximately 3 cassettes 

to accommodate the proposed project, and the facility has the design 

capacity to be expanded to accommodate the proposed project. Mitigation 

measure MM 3.13.5.1 requires that the applicant fund the cost of the 

expansion to accommodate project flows.  

Response 61-5: The comment states that lighting from the commercial village in a rural setting 

is not adequately addressed, but does not state why the analysis provided on 

page 3.1-17 of the Draft EIR (see Section 3.1, Aesthetics) was not adequate. 

As discussed on page 3.1-17, the project would be required to comply with 

the Nevada County Land Use and Development Code, Section L-II 4.2.8, 

Lighting, which establishes standards to provide for efficient, safe, and 

attractive outdoor lighting while minimizing nighttime light pollution and 

energy waste. The code also requires all outdoor light fixtures to be fully 

shielded to prevent the light source or lens from being visible from adjacent 

properties and roadways. The proposed project would be required to submit 

a lighting plan depicting the location, height, type, style, and positioning of all 

light fixtures that demonstrates compliance with the Code. The proposed light 

fixtures would be IDA (International Dark-Sky Association)-approved, meaning 
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that they would minimize glare, reduce light trespass, and would not pollute 

the night sky.   This was therefore found to be less than significant. 

Response 61-6: The comment states that the noise impacts associated with the sewer pump 

station running 24/7 will have on the residents living in the surrounding 

community was not adequately addressed, but does not state specifically 

why the analysis provided on pages 3.11-23 through -31 of the Draft EIR (see 

Section 3.11, Noise) was not adequate. Draft EIR pages 3.11-23 through -31 

provides a detailed analysis of this potential noise impact and identifies that 

implementation of mitigation measure MM 3.11.3 would reduce this impact to 

less than significant. 

Response 61-7: The comment states that the noise and vibration impacts generated by 

blasting of rock are not adequately addressed and asks how much blasting 

will be required and for low long. Typical construction blasting activities can 

reach intermittent levels of approximately 94 dBA Lmax at 50 feet, which is 

similar to that of other construction equipment and activities as analyzed in 

the Draft EIR. Therefore, noise generated by construction-related blasting 

would not exceed construction noise levels disclosed in the Draft EIR. The 

Draft EIR found short-term construction-generated noise to have a potentially 

significant impact. Implementation of mitigation measure MM 3.11.1(a), Draft 

EIR page 3.11-22, would prohibit construction activities, which would include 

blasting activities, during the more noise-sensitive nighttime hours. With 

implementation of mitigation measure MM 3.11.1(a), noise generated by 

construction-related activities would be considered less than significant. 

Response 61-8: The comment asks what the lighting impact will be. The commenter is referred 

to the analysis on page 3.1-17 of the Draft EIR in Section 3.1, Aesthetics.  

Response 61-9: The comment asks what the noise impacts from sirens will be. The commenter 

is referred to Response 47-4. 

Response 61-10: The comment asks about noise from the gatherings, skeet shooting, parties, 

and the clubhouse. The operational noise impacts are addressed on pages 

3.11-23 through -31 in Draft EIR Section 3.11, Noise. While the project 

applicant’s website may advertise skeet shooting as an activity in which 

residents could participate, it was not meant to describe skeet shooting as an 

on-site activity; “off-site activities” will be available to residents, organized 

through the on-site administration. The applicant does not intend to provide 

skeet shooting as an on-site activity (Creighton 2012). 

As noted on page 3.14-10, the continuing care retirement community (CCRC) 

may contain special services such as medical, dining, recreational, and 

limited retail supporting facilities, which would reduce the need to travel 

outside of the site. Continuing care retirement communities are typically 

designed as self-contained villages. The project applicant has further 

identified that the project would not be available for outside members of the 

public to rent or utilize for special events such as weddings, music concerts, 

and the like. The on-site amenities proposed are for residents only and 

potentially their immediate family activities if approved by management 

(Creighton 2012). 
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Response 61-11: The comment asks what impact dam failure would have on the Bear River 

Bridge and states that this is another health and safety issue that was deemed 

insignificant. The standard of significance for dam inundation is noted on 

page 3.9-16 of Draft EIR Section 3.9, Hydrology and Water Quality. The 

proposed project does not propose alteration of the existing dam nor would it 

place any structures within the probable inundation area below the existing 

dam. Therefore, the proposed project would not expose people or structures 

to a significant risk of loss, injury, or death involving flooding as a result of the 

failure of this dam as noted on page 3.9-22. 

Response 61-12: The comment asks how long the project would take to complete and what 

impact the construction will have on the community and those traveling on 

SR 49. The timing of construction would occur in phases, with the construction 

assumed by phase described on page 2.0-34 of Draft EIR Section 2.0, Project 

Description, while the timing of each phase is summarized in Draft EIR Section 

3.5, Climate Change and Greenhouse Gases, page 3.5-15. Construction 

impacts are addressed throughout each section of the Draft EIR. 

Response 61-13: The comment asks what impact will be associated with grading and blasting 

during the installation of sewer lines within Rodeo Flat Road and Timber Ridge 

Drive. As noted on page 3.13-28 of the Draft EIR, impacts associated with the 

construction of the conveyance infrastructure, such as biological, cultural, air 

quality, and noise impacts, are addressed as part of the analysis of the 

project as a whole and disclosed in the appropriate sections of the Draft EIR. 

Off-site pipeline construction must ensure that no unstable or erodible slope 

conditions are created and that storm water quality is addressed (Nevada 

County Land Use and Development Code Section L-V19.3B). 

Response 61-14:  The comment asks what the traffic safety impact would be for the entire 

community in and on Combie Road and to Lake of the Pines. Traffic safety 

impacts are addressed on page 3.14-20. 
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Letter 62 – Sherry Warren 

Response 62-1: The comment expresses concern with the traffic, fire, noise, and the loss of 

privacy and security the project will bring to their rural community. The 

commenter also questions how the elderly can live far from medical care and 

how rezoning can be justified. As noted on Draft EIR page 2.0-35, staff would 

include on-site nursing, two EMT personnel on site at all times, and contract 

physicians providing geriatric care for the residents within the project. The on-

site EMT personnel are capable of handling most fall incidents and can make 

diagnostic assessments, minimizing unnecessary trips to medical facilities. In 

addition, as noted on page 3.14-10, the continuing care retirement 

community (CCRC) may contain special services such as medical, dining, 

recreational, and limited retail supporting facilities, which would reduce the 

need to travel outside of the site. Continuing care retirement communities are 

typically designed as self-contained villages. These comments do not 

specifically address the adequacy of the Draft EIR. See Draft EIR sections 3.14, 

Transportation and Circulation, 3.13 Public Services and Utilities, and 3.11, 

Noise, respectively, regarding impacts related to traffic, fire, and noise. 

Privacy is not a CEQA issue and the comment provides no details regarding 

changes to security. 
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Letter 63 – Harry B. Wyeth 

Response 63-1: The comment is concerned with the number and height of the lights for such 

a small project. The comment recommends that the light standard could be 

changed from 12-foot to 8-foot lights and that the number of lights be 

reduced by one quarter. The commenter also states that the lights should be 

restricted to low-pressure sodium. These comments do not address the 

adequacy of the environmental document, but express design details of the 

project. These comments are forwarded to the decision-makers for their 

consideration.  

 

Response 63-2: The comment notes that there are a number of trails proposed, but there are 

no provisions for public access to the trail system, and that the proposed 

project would restrict access to a section of the Bear River that is 

contemplated in the County’s trail master plan. As noted in Draft EIR Section 

3.13, Public Services and Utilities, page 3.13-36, the Bear River Recreation and 

Parks District (BRRPD) has determined that no new recreational facilities would 

be required and no deterioration of existing park facilities would occur as a 

result of the implementation of the project. Therefore, public access to trails is 

not required by the BRRPD. As noted by the commenter, on page 3.13-36 of 

the Draft EIR, it is noted that “the proposed project has the potential to 

provide a multi-use (pedestrians, equestrians, and bicyclists) non-motorized 

recreational trail consistent with Route 2 as identified in the plan (Feiler 2010).” 

Per the referenced memorandum (Feiler 2010) regarding the proposed 

tentative map, a recommended condition of approval would be an offer for 

dedication of a non-motorized public trail that includes at least a 30-foot-

wide easement along the entire extent of the Bear River and north of the 100-

year floodplain. However, trail easements will not be accepted until a process 

has been established by the Board of Supervisors to accept such offers. 
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Letter 64 – Maria Wirtz 

Response 64-1: The comment states website links have been provided as sources of 

information relied on in preparing comments, and information provided in the 

links should be responded to when responding to comments. The contents of 

those websites are not comments on the adequacy of the Draft EIR; 

therefore, no response is required. 

Response 64-2: The comment states the Draft EIR does not adequately address the increase 

in lighting, glare, and other impacts to the nighttime skies to local residents 

and the impact would be less under the existing zoning. The comment also 

states that the Draft EIR failed to address impacts to local residents from tree 

removal and having to look at a “small city” in their backyard. The 

commenter requests that the visual impacts to homeowners be addressed 

using computers that show at least four drawings of the project as viewed 

from various homesites and how the site would look developed with 3-acre 

homesites. Impact 3.1.3 addresses lighting impacts, including skyglow, 

generated by the proposed project (see Draft EIR Section 3.1, Aesthetics). The 

commenter is referred to Responses 14-6 and 58-2 regarding lighting impacts 

to surrounding uses. The change in visual character of the site and 

surroundings uses, including the removal of trees and visibility to nearby 

residences, are addressed under Impact 3.1.2 on pages 3.1-14 through -15 of 

the Draft EIR. Visual simulations and elevations of the proposed project have 

been provided; additional visual simulations would not alter the conclusions of 

the Draft EIR and are not required. 

Response 64-3: The comment states the Draft EIR and associated studies failed to mention 

many sensitive species that may exist on the project site (specifically pallid 

bat, Townsend’s big-eared bat, western red bat) and that the document 

concludes no special status species existing in the area. As noted on page 

3.4-13 of Draft EIR Section 3.4, Biological Resources, Figure 3.4-2 identifies the 

locations of special-status species occurrences as recorded in the CNDDB 

within a 1-mile radius of the project site. In addition, all rare or endangered 

plants and federally listed or candidate species that could potentially be 

affected by the project were listed and evaluated in Draft EIR Appendix 3.4-

A. Furthermore, in addition to the special-status species assessment 

conducted by EcoSynthesis, an independent evaluation of a species’ 

potential to occur on the project site or to be affected by the proposed 

project was conducted. Table 3.4-2 on page 3.4-14 identified the various 

habitat types within the project site and the special-status species associated 

with those habitats. Impacts 3.4.2 and 3.4.3 in Draft EIR Section 3.4 identify that 

implementation of the proposed project could result in direct and indirect loss 

of habitat and individuals of listed and unlisted special-status species. This is a 

potentially significant impact. The special-status species assessment 

conducted by EcoSynthesis (Appendix 3.4-A) did not identify any suitable 

roosting sites for Townsend’s big-eared bat on the project site, and PMC’s 

independent review (Appendix 3.4-A) also identified that there were no 

previously recorded occurrences of Townsend’s big-eared bat within a 5-mile 

radius of the project site. Since caves are not located on the project site, this 

species is not expected to roost on the project site. Multiple project site–

specific searches of databases managed by the US Fish and Wildlife Service 
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and California Department of Fish and Game (Appendix 3.4-A), which have 

jurisdiction over special-status species, did not identify the potential for pallid 

bats or western red bats to occur in the vicinity of the project site. Since no 

bats or suitable roosting sites were determined to occur in the vicinity of the 

project site, no mitigation for bats is warranted.  

Response 64-4: The comment states the Draft EIR does not evaluate the impact of the project 

on predators and scavengers associated with increased human presence. 

The area already contains residential uses that could have dogs, cats, and 

the availability of pet food. The comment that the proposed project would 

increase predators and scavengers is based on speculation. No further 

discussion of the topic is required.   

Response 64-5: The comment states that plant and animal surveys must be conducted when 

species will be blooming and active, respectively. In addition, it states that the 

special species are “unknown” to be on site and that due diligence and 

required studies must be conducted prior to the Board of Supervisors’ vote. 

Mitigation measure MM 3.4.1 requires, prior to construction activities, focused 

plant surveys during the appropriate flowering periods (for the specific 

species) and/or during periods of physiological development that are 

necessary to identify the plant species that have the potential to occur on 

site. Blooming periods for the species of concern are provided in Table 3.4-3 

of the Draft EIR. Mitigation measure MM 3.4.2a requires habitat assessment 

and surveys for individuals as necessary in accordance with the Revised 

Guidance on Site Assessment and Field Surveys for the California Red-legged 

Frog. As noted on pages 3.4-40 and -41, surveys for western pond turtle are 

required one week prior to disturbance of habitat, and focused surveys for 

active nests must be performed within 14 days prior to ground-disturbing 

activities during the nesting season. Implementation of mitigation as noted 

would ensure protection. Conducting surveys for active nests and species 

prior to project approval would not ensure that the species are not present 

during construction activities, which is the intent of the mitigation.  

Response 64-6: The comment states that surveys and mitigation for Brandegee’s clarkia (CNPS 

rank 1B.2) are needed. Brandegee’s clarkia is considered in the Draft EIR and is 

specifically referenced in mitigation measure MM 3.4.1 on page 3.4-31. 

Response 64-7: The comment states that mitigation measure MM 3.4.3b requiring survey 

within 14 days prior to disturbance of the construction area is inadequate 

because raptors (red-tailed hawks) can build a nest in four days; therefore, 

the comments requests surveys be conducted within three days of 

construction. Preconstruction surveys identified in mitigation measure MM 

3.4.3b are adequately timed to ensure that construction activities to ensure 

no adverse impacts would occur based on the EIR biologist’s experience with 

these species in the region.  However, the mitigation measure has been 

modified to require periodic field surveys during construction to ensure nests 

have not been established during construction activities. 

Response 64-8: The comment states the Draft EIR does not contain sufficient information to 

make an informed decision as to whether adequate analysis was conducted 

for each species listed under the Migratory Bird Treaty Act. Appendix 3.4-A 

includes multiple studies and results of database searches that identify which 
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bird species have the potential to be present on the project site. Appendix 

Table 2, Consolidated List of Wildlife Special-Status Species, identifies species 

protected under the Migratory Bird Treaty Act with a federal listing of 

“MNBMC.” 

Response 64-9: The comment states that there was no mentioning of potential bird mortality 

due to man-made disturbances. Bird mortality due to collisions with buildings 

is primarily caused by lighting. Lighting escaping from interiors of building or 

exterior lighting can confuse birds. Due to the type of land use proposed (a 

retirement facility as opposed to an office building), light escaping from the 

interior of the building at night is anticipated to be similar to that of the 

existing surrounding residential uses. Exterior lighting impacts to wildlife are 

addressed on page 3.4-35. Given this and the clustered design of the project 

adjacent to existing rural residential uses, no adverse impacts are expected. 

Response 64-10: The comment states the Draft EIR is inadequate because it did not discuss 

alternative locations for a secondary fire protection access road. See 

Response 3-37. 

Response 64-11: The comment states no alternatives were provided for the location of the 

proposed row crops, trails, or fire road but does not state why they should be 

relocated except that the fire road should be relocated at least 100 feet from 

a wetland, the main tributary, and/or adjacent riparian area. Alternatives are 

analyzed to address significant effects of the project. Any potentially 

significant effects to wetlands caused by the fire road would be mitigated to 

a less than significant level through implementation of mitigation measures 

MM 3.4.4 and MM 3.4.7 as discussed on pages 3.4-42 through -43 and 3.4-49, 

respectively. These mitigation measures would ensure that water quality 

impacts to wetlands and other waters of the United States are minimized and 

that measures provided in the Habitat Management Plan to reduce wetlands 

impacts are implemented. CEQA Guidelines Section 15126.6(a) states, “An EIR 

shall describe a range of reasonable alternatives to the project, or to the 

location of the project, which … would avoid or substantially lessen any of the 

significant effects of the project.” As the proposed row crops, trails, and fire 

road were not determined to result in significant impacts, the Draft EIR does 

not explore alternatives to those issues.  

Response 64-12: The comment states that no future survey period for red-legged frog is 

discussed in the Draft EIR and that surveys must be conducted prior to any 

consideration of the project by the Board of Supervisors. The comment 

continues that surveys for red-legged frogs should be conducted during the 

wet season and include areas within 1 mile of available water sources. The 

Draft EIR assumes this species could be present and incorporates mitigation 

accordingly. As noted on page 3.4-36, mitigation measure MM 3.4.2a requires 

habitat assessments and field surveys if determined appropriate in 

accordance with the Revised Guidance on Site Assessment and Field Surveys 

for the California Red-legged Frog. The guidance provided by the US Fish and 

Wildlife Service includes appropriate timing and survey area requirements. 

Furthermore, this mitigation measure requires the incorporation of 

requirements into the contract plans and that surveys be conducted prior to 

vegetation or ground-disturbing activities and, if frogs are determined to be 

present, monitoring shall continue during construction. If surveys were 
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conducted prior to project approval, there would be no guarantee that the 

species would be absent or present prior to construction activities. 

Response 64-13: The comment is in regard to the discussion of aquatic communities and states 

that until a formal jurisdictional wetland delineation is conducted, the extent 

and quality of wetlands will be unknown. The comment states that the Draft EIR 

is inadequate in describing the extent of wetland and other waters of the 

United States on the project site. The commenter continues that Figure 3.4-4a 

does not have any guarantee of accuracy for the level of detail necessary in 

the Draft EIR. In accordance with CEQA Guidelines Section 15151, an 

evaluation of the environmental effects of a proposed project need not be 

exhaustive, but the sufficiency of an EIR is to be reviewed in light of what is 

reasonably feasible. Qualified biologists surveyed the site and determined that 

aquatic communities are present on the project site; the biologists quantified 

and described each type of aquatic community present as noted on pages 

3.4-9 through -10 of the Draft EIR. Figures 3.4-4a and 3.3-4b identify the 

vegetative communities that would be impacted based on project information 

provided. The Draft EIR provides mitigation to ensure that a formal wetland 

delineation is conducted for areas which will be permanently or temporarily 

impacted by the proposed project. If jurisdictional waters cannot be avoided, 

the project applicant would apply for a Clean Water Act Section 404 permit 

from the US Army Corps of Engineers and a Section 401 permit from the 

Regional Water Quality Control Board. These permits must be obtained prior to 

issuance of grading permits and implementation of the proposed project. This 

process requires that there is no net loss of waters of the U.S. (including 

wetlands). The Draft EIR need not speculate if or how the project could be 

changed in the process. Therefore, the Draft EIR provides a sufficient analysis.  

Response 64-14: The comment states that the project site may have shallow soils which may 

require blasting and are more susceptible to disturbance and erosion and 

that appropriate mandatory mitigation measures to minimize soil disturbance, 

noise impacts, and revegetation efforts must be developed and included in 

the EIR. The commenter is referred to Response 3-18 regarding noise impacts 

associated with blasting. Soils present on the project site are described on 

pages 3.7-7 (Section 3.7, Geology and Soils) and 3.9-2 (Section 3.9, Hydrology 

and Water Quality) of the Draft EIR. As noted on pages 3.9-18 and -19 of the 

Draft EIR, the proposed project would be required to comply with the 

requirements of the Statewide General Permit (Water Quality Order 2009-

0009-DWQ) for construction activities, Chapter V, Article 19 of the Nevada 

County Land Use and Development Code, and the Rincon del Rio Habitat 

Management Plan. Compliance with the mandatory requirements of the 

Statewide General Permit would require the project applicant to prepare a 

stormwater pollution prevention plan (SWPPP), including implementation of 

best management practices and low impact development techniques as 

described on page 3.9-14 of the Draft EIR. Compliance with the grading 

permit requirements would include preparation of erosion and sediment 

control plans and other measures as described on page 3.9-15. Compliance 

with the Rincon del Rio Habitat Management Plan (Draft EIR Appendix 3.2-A) 

requires implementation of specific measures near wetlands, winterization, 

and permanent revegetation.  
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Response 64-15: The comment is in regard to Impact 3.9.2 and states that it is unclear what 

development activities are contemplated in the flood zone and whether the 

appropriate agencies were consulted with regarding risk factors. The Federal 

Emergency Management Agency (FEMA) publishes maps, called Flood 

Insurance Rate Maps (FIRMs). The purpose of a FIRM is to show the areas in the 

community that have a 1 percent or greater chance of flooding in any given 

year, known as Special Flood Hazard Areas (SFHAs). FIRMs are the result of 

engineering studies that are performed by engineering companies, other 

federal agencies, or the community and are reviewed and approved by FEMA.  

 As noted on page 3.9-2, according to FEMA’s Flood Insurance Rate Map 

(Community Panel No. 060210 0750 C), a majority of the project site is in Flood 

Zone C and a portion along the river is located in Flood Zone A. The area in 

Flood Zone A is considered a Special Flood Hazard Area. As noted on page 

3.9-21, under Impact 3.9.2, no development is proposed within the area 

designated as a Special Flood Hazard Area. No additional consultation is 

necessary. 

Response 64-16: The comment states that the project site is located within two potential dam 

failure areas and that there are far more suitable locations within the county 

for the proposed development. The Draft EIR identifies the potential dam 

inundation areas. This comment does not question the adequacy of the EIR, 

but states an opinion about the merits of the project. It is forwarded to the 

decision-makers for their consideration.  

Response 64-17: The comment states that dam failure has the risk of loss of life and that the EIR 

is inadequate because no survey and hydrologic analysis of catastrophic 

dam failure inundation zones was conducted. The commenter is referred to 

Response 61-11 regarding failure of the earthen dam located on-site. Dam 

inundation zones for the Rollins and Combie dams have already been 

established and approved by the California Office of Emergency Services, 

which are reflected in Figure 3.9-2. As noted on page 3.9-21 of the Draft EIR, 

failure of these dams is considered to have an extremely low probability of 

occurring and is not considered to be a reasonably foreseeable event. In 

addition, the Nevada County and Nevada Operational Area Emergency 

Operations Plan provides emergency procedures in the event of dam failure. 

Due to the extremely low probability of dam failure to occur and the existing 

Emergency Operations Plan, exposure to people or structures to a significant 

loss, injury, or death due to dam failure would be considered a less than 

significant impact. 

Response 64-18: The comment refers to previous comments for Impact 3.9.5 and Impact 3.9.6. 

The commenter is referred to Responses 64-16 and 64-17. 

Response 64-19: The comment states that the project is inconsistent with the General Plan. The 

commenter is referred to Master Response 3.   

Response 64-20: The comment claims that it appears the County is developing the southern 

portion of Nevada County piecemeal via General Plan amendments, which is 

not allowed by CEQA. The General Plan was developed by the County to 

provide the framework for future physical growth and serve as the foundation 

for land use decisions. Pursuant to Section L-II 5.9 of the Land Use and 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Nevada County Rincon del Rio 

October 2012 Final Environmental Impact Report 

3.0-501 

Development Code, amendments to the Nevada County General Plan and 

Zoning Ordinance may be requested by a property owner.  

Response 64-21: The comment is in regard to Impact 3.12.1. The comment states that the EIR is 

using fuzzy numbers to justify the finding and that the increase in residents to 

the area would be significant. The commenter is referred to Responses 3-13, 

3-14, and 15-11. 

Response 64-22: The comment is in regard to Impact 3.12.4 and states that the conclusion that 

60 to 70 percent of the proposed project’s residents would be drawn from 

western Nevada County lacks any factual foundation and therefore is faulty. 

As noted on page 3.12-4 (see Draft EIR Section 3.12, Population, Housing, and 

Employment), the Draft Economic Analysis of the Proposed Rincon del Rio 

Senior Housing Project in Nevada County, California, indicates that as many 

as 60 to 70 percent of the proposed project’s residents would be drawn from 

western Nevada County and that the project is intended to serve existing 

Nevada County senior residents. The Draft EIR continues to state that because 

there is no requirement or guarantee that project site residents would be from 

Nevada County, growth on the project site would result in direct localized 

impacts (i.e., population, housing, and employment growth), as well as 

indirect environmental effects associated with growth (such as increased 

noise, increased demand for public services, increased traffic). Consequently, 

the effects of the population of the project have been considered in the Draft 

EIR, irrespective of the place of origin of that population. 

Response 64-23: The comment is in regard to Impact 3.12.5 and states that the County would 

not allow 0.6 houses to be built; therefore, under the current designation, 71 

houses (instead of 72) and a population of 174 residents (instead of 176) 

would be allowed and the project would result in 274 additional units (instead 

of 273). The comment is noted. See Response 15-11 regarding population 

assumptions used for analysis of impacts of the project. 

Response 64-24: The comment states that the project will increase employment opportunities 

for Placer County residents as well and that analysis of the jobs should be 

against the population of Nevada County as a whole. The comment asks 

how the number of jobs generated by the project compares with the total 

number of jobs in Nevada County. It should be noted that the inclusion of a 

comparison of jobs in the Draft EIR is not intended to provide evidence of 

minimizing any physical impact of the project or to appear to justify the 

project due to economic benefits. The comparison was provided based on 

the project applicant’s estimates of employment and the likely area that 

would serve the project for employees. Due to the large geographical area, it 

is not likely that employees will commute from all areas of the county; 

therefore, western Nevada County was the focus for evaluating generation of 

jobs. As noted in the Draft Economic Analysis of the Proposed Rincon del Rio 

Senior Housing Project in Nevada County, California, the analysis of the 

western Nevada County area included three subareas: Grass Valley/Highway 

49 Corridor (zip codes 95945 and 95949); Nevada City (zip code 95959); and 

Highway 20 Corridor (zip codes 95975 and 95946).  

Response 64-25: The comment states that the localized impacts due to increased population 

are not taken into account. The Draft EIR is based on the projected population 
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on the site and the physical impacts that would be caused by that population. 

As discussed throughout the Draft EIR, most of the potential effects of the 

project would occur locally. See also Responses 3-13, 3-14, and 15-11. 

Response 64-26: The comment states that the Draft EIR is attempting to justify amending the 

General Plan to fit the project. The commenter is referred to Master Response 

3 

Response 64-27: The comment is in regard to consistency with current General Plan and 

zoning. The commenter is referred to Master Response 3.  

Response 64-28: The comment states that the Draft EIR does not consider alternative modes of 

transportation. Existing alternative modes of transportation are discussed on 

page 3.14-7 of the Draft EIR, and impacts to alternative modes of 

transportation are addressed on pages 3.14-25 and 3.14-26 of the Draft EIR 

(see Section 3.14, Traffic and Circulation). See also Response 22-9. 

Response 64-29: The comment asks how drivers will be impacted with people walking on the 

neighborhood roads without sidewalks and how safe the roads are with that 

much increased traffic. The commenter states that the document failed to 

consider the impacts to pedestrians who use the local roads for recreation. As 

noted in Draft EIR Section 2.0, Project Description, the project would be 

accessed via Rincon Way. This is the only existing local roadway that would 

experience a substantial increase in traffic, as disclosed on page 3.14-17 of 

the Draft EIR. However, the proposed project would include improvements to 

Rincon Way that would upgrade the facility to meet County Local Class II 

standards as noted on Figure 2.0-14 and as clarified in Response 60-1. These 

improvements would provide two 10-foot-wide lanes of travel and a 2-foot-

wide shoulder within the existing 30-foot-wide easement, which would 

improve safety compared to the existing 18-foot-wide roadway conditions. 

Response 64-30: The comment asks how senior drivers will fare on Rodeo Flat Road headed 

downhill on a steep grade in the snow. This comment does not pertain to the 

adequacy of the environmental document. It is forwarded to the decision-

makers for their consideration. See also Responses 21-9 and 39-2. 

Response 64-31: The comment refers to mitigation measure MM 3.14.5 and states signage will 

be ignored, requests a definition of a “self-closing gate,” and states there is 

no discussion as to possible alternative emergency route locations. The 

commenter’s opinion that signage will be ignored is noted. However, the 

Draft EIR does not assume violation of the law, as drivers using this gate in a 

non-emergency would be trespassing on private property. As noted on Draft 

EIR page 3.14-22, the gate is to be designed to “close automatically,” which 

means without the aid of someone closing it. See Response 3-37 regarding 

alternative secondary access. 

Response 64-32: The comment states that traffic studies prepared for the project are deficient 

in the following ways: failed to analyze on the internal roadways so there was 

no meaningful analysis of traffic effects on residents and pedestrian along 

Rincon Way and other streets; failed to analyze impacts from the secondary 

access road along Rodeo Flat Road since it will become a secondary access 

road when someone is too lazy to shut the gate; failed to adequately 
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account for the increases in number of daily trips from project employees, 

visitors, delivery vehicles, emergency vehicles, buses, etc; it is unclear how 

presumption on trips distribution were determined; questions the 1.9 percent 

growth rate without any justification, analysis, or accuracy verification; and 

failed to properly account for all past, present, and reasonably foreseeable 

future increases in traffic sources such as Dark Horse and Winds Aloft, etc.  

As noted on page 3.14-9 of the Draft EIR, the traffic and circulation analysis in 

the EIR is based on the Traffic Impact Analysis for Rincon del Rio Continuing 

Care Retirement Community, Nevada County, California (TIA; Appendix 3.14-

A of the Draft EIR) prepared for the proposed project by KD Anderson & 

Associates, Inc. (KDA) in 2011. As noted on page 1 of the study prepared by 

KDA, the study was prepared in accordance with Nevada County study 

parameters and California Department of Transportation (Caltrans) 

guidelines. County and Caltrans staff determined that the project’s probable 

daily traffic volumes and the split between traffic heading north and south 

along SR 49 would not substantially affect the traffic conditions along SR 49. 

Page 12 of the TIA states that typical origin trips are expected to include, but 

not be limited to, residents, employees of the site, including the acute care 

facilities and facilities maintenance, and mail and delivery services. The 

analysis of traffic effects on residents and pedestrians along roadways is not a 

standard of review according to CEQA. However, the proposed project 

would make improvements to Rincon Way to upgrade the roadways to 

County standards, which would provide two 10-foot-wide travel lanes and 2-

foot-wide shoulder. As for Rodeo Flat Road being a secondary access road, 

this is not the intent, and mitigation measure MM 3.14.5 on page 3.14-22 is 

intended to minimize the potential for this roadway to become a through 

road. As noted on page 17 of the TIA and page 3.14-26 of the Draft EIR, future 

traffic volumes were developed based on the most recent Nevada County 

Transportation Commission traffic model and the Higgins Marketplace traffic 

study completed in 2009. Nevada County and Caltrans determined use of 

these sources for reasonably estimating future trips to be acceptable. 

Response 64-33: The comment states the Draft EIR should also include a discussion of alternate 

emergency access routes. The commenter is referred to Response 3-37. 

Response 64-34: The comment states that the traffic studies have numerous deficiencies and 

assumptions, making it impossible to make any conclusion regarding 

cumulative impacts. Cumulative traffic impacts are discussed on pages 

3.14-27 through -37. These impacts are based on the TIA prepared for the 

proposed project by KDA in 2011 included in Appendix 3.14-A of the Draft EIR. 

As noted on page 17 of the TIA and page 3.14-26 of the Draft EIR, future traffic 

volumes were developed based on the most recent Nevada County 

Transportation Commission traffic model and the Higgins Marketplace traffic 

study completed in 2009. It should be noted that the 2009 Higgins 

Marketplace traffic study was used for projections for future growth, but the 

Rincon del Rio Traffic Impact Analysis does not rely on the findings in the 2009 

study, as stated in the comment. See also Response 64-32. 

Response 64-35: The comment states that the project should consider using water-saving 

techniques and recycled water for irrigation and that collecting rainwater for 

irrigation is a viable option. As noted on page 3.13-14 of the Draft EIR, the 
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Nevada Irrigation District (NID) would provide potable water service for the 

project. NID receives its water supply from four main sources: the watershed, 

carryover storage in surface reservoirs, contract purchases, and recycled 

water. As noted on page 3.13-17 of the Draft EIR (see Section 3.13, Public 

Services and Utilities), NID produces several brochures to assist its customers in 

voluntary water conservation to protect and preserve the district’s water 

supply. The brochures include tips for personal activities such as showering 

and bathing, as well as household hints for washing dishes, laundry, and 

gardening and landscaping care. To reduce water demands for 

landscaping, the project includes water-saving landscaping features, as 

discussed in Draft EIR Section 2.0, Project Description, page 2.0-36. 

Response 64-36: The comment states that the Draft EIR should address LEED certification. LEED 

certification is not a required standard of review under CEQA. The 

commenter is referred to mitigation measures MM 3.5.1a (page 3.5-16) and 

MM 3.5.1b (page 3.6-18) in Section 3.5, Climate Change and Greenhouse 

Gases, which accomplish many of the goals of LEED. 
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Letter 65 – Carol Young 

Response 65-1: The comment notes that, statistically, the residents would come from within a 

30-mile radius, making mitigation measures MM 3.3.1a through MM 3.3.1d and 

MM 3.3.3 unnecessary and that implementation of the measures over the life 

of the project would be very costly. The comment seems to imply that 

populating the proposed project with local residents would result in a 

reduction in countywide emissions. However, the Draft EIR assumes that if the 

project is populated with local residents, the homes currently occupied by 

those locals would be sold and/or occupied by new residents, resulting in an 

overall increase in county population.  

 As noted on page 3.3-27 of the Draft EIR (see Section 3.3, Air Quality), impacts 

of local pollutants are cumulatively significant when modeling shows that 

combined emissions from the project and from other existing and planned 

projects will exceed air quality standards. The combined emissions from the 

Loma Rica Ranch Specific Plan and the proposed project would exceed 

NSAQMD’s Level C significance thresholds. Implementation of mitigation 

measures MM 3.3.1a through MM 3.3.1d and MM 3.3.3 would reduce 

cumulative impacts. However, increases in project-related emissions could on 

a cumulative basis contribute to existing nonattainment conditions.  

Response 65-2: The comment cites the 2006 Supreme Court decision in Rapanos, which states 

that the US does not have jurisdiction over waters, ditches, and other so-called 

wetlands that are not part of an interstate waterway or a “navigable” 

waterway; therefore, the State and County are the only agencies with 

jurisdiction over wetlands on the property. However, a wetland delineation is 

required to determine if wetlands are connected to a navigable waterway. As 

noted in Draft EIR Section 3.4, Biological Resources, page 3.4-42, mitigation 

measure MM 3.4.4 requires that a formal wetland delineation be conducted for 

areas that will be permanently or temporarily impacted by the proposed 

project, including improvements to Rincon Way. This process requires 

concurrence by the USACE and will identify the presence of any jurisdictional 

waters, which may include wetlands that are adjacent to navigable waters or 

non-navigable permanent tributaries. If identified jurisdictional waters cannot 

be avoided, the project applicant would be required to apply for a CWA 

Section 404 permit from the USACE and a Section 401 permit from the RWQCB.  

Response 65-3: The comment states that since the residents would come from within the 

same area, it is not logical that there would be an increase in the cumulative 

impacts to “climate change.” In addition, the commenter claims that the 

construction activities may be less than if 72 homes were built on the site at 

different times over many years and residents of child-bearing age could 

increase population on-site. The commenter states there is no need to 

mitigate, and the effect would be “a wash.” While the proposed project 

would cater to a different demographic than many developments, the 

project would still result in a net increase in housing units in the county. As 

noted in Response 65-1, the Draft EIR assumes that the existing homes of 

persons who relocate to the proposed project would be occupied after those 

residents move to the proposed project. Consequently, this project would 
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result in a net population increase in the county and result in additional 

greenhouse gas generation in the county.   

Response 65-4: The comment states that mitigation measure MM 3.5.1b is too restrictive and 

should be changed to the “best product, cost efficient materials at the time 

of permit application,” due to the industry constantly being updated and 

upgraded. Mitigation measure MM 3.5.1b requires the project to meet 

CALGreen Building Code Tier 1 standards (Title 24, Part 11) at the time of 

building permit issuance (see Draft EIR Section 3.5, Climate Change and 

Greenhouse Gases). This mitigation measure does not require specific 

products to be used, only that the products used meet specific standards. The 

proposed project would be required to meet the Tier 1 standards in place at 

the time of building permit issuance. The commenter is also referred to 

Response 33-1. 

Response 65-5: The comment recommends specific wording being added to the CALGreen 

Tier 1 standards listed on pages 3.5-18 through -20. However, the 

recommended wording proposed by the commenter is not included in the 

requirements outlined in Title 24, Part 11, nor would it reduce the impacts of 

the project. Therefore, the wording has not been changed as requested. 

 

 

 


