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Letter 4 – William Abbott 

Response 4-1: The comment states that the Draft EIR does not address noise that would be 

generated by skeet shooting or at the clubhouse, event lawn, homestead 

gazebo site, and hilltop recreation and picnic sites. While the project 

applicant’s website may advertise skeet shooting as an activity in which 

residents could participate, it was not meant to describe skeet shooting  as an 

on-site activity; “off-site activities” will be available to residents, organized 

through the on-site administration. The applicant does not intend to provide 

skeet shooting as an on-site activity (Creighton 2012). Regarding other 

activities on the project site, any activity occurring on the project site would 

be required to comply with maximum allowable noise standards established 

by the General Plan Noise Element and Chapter II, Section L-II 4.1.7, Noise, of 

the Nevada County Land Use and Development Code (see Draft EIR pages 

3.11-12 through -13), which establish maximum noise levels and standards for 

evaluating potential noise impacts. Therefore, any event at the clubhouse, 

event lawn, homestead gazebo site, or hilltop recreation and picnic sites 

would be required to comply with noise restrictions established by the 

General Plan and the Nevada County Land Use and Development Code.  

Response 4-2: The comment states that the Draft EIR does not adequately address CEQA 

Appendix G Guidelines related to introducing substantial sources of light and 

glare because the project lighting plan did not include photometric data for 

the project lighting or information on duplex/cottage and interior lighting. The 

comment also states that the Draft EIR should confirm that there is no lighting 

for recreational activities, and that the project would comply with Section L-II 

4.2.8 of the Land Use and Development Code. Finally, the comment states 

that the project is not suitable for a rural location if it requires night lighting.  

Neither the CEQA Appendix G Guidelines nor the Nevada County Code 

contain numeric standards for lighting, so photometric data requested by the 

comment would not necessarily provide information on whether the project 

would be consistent with the code or whether impacts would be significant. 

As noted on page 3.1-17 of the Draft EIR and on the project lighting plan, the 

proposed light fixtures would be approved by the IDA (International Dark-Sky 

Association). The IDA is an educational, environmental 501(c)(3) nonprofit 

that provides objective, third-party certification for luminaires that minimize 

glare, reduce light trespass, and don’t pollute the night sky. In order to certify 

outdoor lighting, the IDA evaluates the photometric data of any luminaire 

submitted by its manufacturer. When the fixture is approved, the 

manufacturer receives a certificate and the Fixture Seal of Approval and may 

identify the light as IDA-approved (IDA website, http://www.darksky.org/FSA, 

accessed August 1, 2012). In addition, refer to Response 58-2, which notes 

that mitigation measure MM 3.4.2e would require that all illumination installed 

be affixed with glare shields and directed away from adjoining properties and 

roads. Using IDA-approved lighting, as well as requiring shielding of all 

illumination, would ensure that the new sources of light and glare introduced 

by the project would not be substantial or significantly adverse to night-time 

views in the area.  

 

http://www.darksky.org/FSA
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Furthermore, any lighting provided for recreational activities would be 

required to comply with the standards set forth in Land Use and Development 

Code Section L-II 4.2.8, which would minimize off-site light impacts. For a 

discussion regarding land use compatibility issues, the comment that the 

project is not suitable for a rural location if it requires night lighting is referred 

to Impact 3.10.4 of the Draft EIR. 

Response 4-3: The comment states the Draft EIR is inadequate because traffic flowing from 

the Ranchos, Lake of the Pines, Dark Horse, Hidden Ranch Estates, and Rincon 

del Rio cannot feasibly travel on Rincon del Rio Way during an emergency, 

and an emergency evacuation plan for the entire area should be included in 

the Draft EIR. See Master Response 2. 

Response 4-4: The comment states preference for Alternative 3 and requests that the 

minimum age for the project be raised to 65. The comment is noted. 
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Letter 5 – Joyce Ash 

Response 5-1: The comment refers to emergency access via Rodeo Flat Road. See Master 

Response 1. 

Response 5-2: The comment states that the Draft EIR is inadequate because it does not 

address cooperation or coordination of activities related to trails, specifically 

equestrian trails in the Lake of the Pines community. The comment asks how 

there will be an integrated trail system and stated that there was no 

coordination or cooperation regarding trails.  

While the lack of trail coordination is not considered a significant physical 

environmental effect, it should be noted that the Draft EIR acknowledges that 

there are a “number of other recreational facilities are located within the 

BRRPD area that are not owned by the district. Most notable are the various 

facilities and neighborhood parks in the Lake of the Pines community, the Alta 

Sierra and Dark Horse golf courses, and the sports fields and multipurpose 

rooms at the local schools” (page 3.13-34 of the Draft EIR). The trails and other 

facilities located with the Lake of the Pines are not public facilities. The 

General Plan objective referenced in the comment does not require the 

owners of private trails/park facilities to cooperate regarding the planning or 

connectivity of trails/park facilities that are not intended for public use and 

that are not located on public property.  

Furthermore, the proposed walking trails and soft surface trails are intended to 

be self-contained and would not provide any connection to existing off-site 

trail systems. The proposed recreation facilities on the project site have been 

sized to meet the needs of on-site residents and avoid the need for them to 

leave the site. As such, the proposed project would not result in any physical 

impacts to trails or other public facilities. Therefore, no change to the Draft EIR 

is required. 

Response 5-3: The comment states that the project is too large and requires ten General 

Plan amendments, which makes it inconsistent with the General Plan. See 

Master Response 3.  

Response 5-4: The comment supports the project in a different location. The comment is 

noted. 
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Letter 6 – John & Rosi Beal 

Response 6-1: The comment expresses opposition to the project. This comment is noted. 
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Letter 7 – Debra A. Brown 

Response 7-1: The comment generally expresses opposition to the project. This comment is 

noted. 

Response 7-2: The comment references additional traffic, lights from cars, and parking at a 

retirement facility in Santa Barbara and expresses a desire that Nevada 

County “take a similar process and procedure in considering the RDR 

project.” This is not a comment on the adequacy of the Draft EIR, and no 

response is required. The comment also notes the project is in opposition to 

the General Plan. See Master Response 3. 

Response 7-3: The comment states the Draft EIR fails to address trails in the Lake of the Pines 

and that there would be health and safety issues for horses and riders due to 

increased traffic in Lake of the Pines. The liability issue raised in the comment is 

not a physical environmental effect; therefore, it is outside the scope of the 

EIR. Refer to Master Response 1 regarding the potential for increased traffic in 

Lake of the Pines via Rodeo Flat Road. Based on the Draft EIR traffic analysis, 

there are no significant traffic volumes or operational impacts expected to 

occur in the Higgins/Lake of the Pines area (see Section 3.14 of the Draft EIR, 

pages 3.14-35 and -36).  

Response 7-4: The comment states the Draft EIR should address how the project will support 

maintenance and growth of Lake of the Pines horse trails and references 

General Plan Policy 5.14 regarding retention of open space. The referenced 

policy does not explicitly state or imply any requirement of projects to 

maintain adjacent private facilities. With regard to open space, the proposed 

project would include 163 acres of undeveloped open space. The 

commenter is also referred to Response 5-2. 

Response 7-5: The comment refers to emergency access via Rodeo Flat Road. See Master 

Response 1. 

Response 7-6: The comment refers to emergency access via Rodeo Flat Road. See Master 

Response 1. 

Response 7-7: The comment disagrees with the conclusion in the Draft EIR regarding flood 

impacts due to dam failure, but provides no data to suggest why the 

conclusion in the Draft EIR is incorrect. Therefore, no response is required. 

While the consequences of a flood are serious, as expressed in the comment, 

the conclusion in the Draft EIR is based upon the low probability of a dam 

failure but does not attempt to minimize the significance of flooding.    

Response 7-8: The comment states that Draft EIR mitigation measure MM 3.8.7 is incomplete 

because it does not address the specific types of transportation required to 

evacuate residents from the project site. See Master Response 2. The County 

requires no evacuation plans for livestock. 

Response 7-9: The comment claims there would be degradation of Lake of the Pines 

Ranchos trails that have been developed and maintained by private 

residents of the Lake of the Pines and Rincon Way communities. See Response 

5-2 above. In addition, as the trails being referenced in the comment are 
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privately constructed and maintained on private property, the overall usage 

and capacity of these trails is not known. However, the proposed trails and 

other recreation facilities on the project site have been sized to meet the 

needs of on-site residents and avoid the need for them to leave the site; the 

project is intended to be self-contained in regards to most recreational 

opportunities. There is currently no access to off-site trails on the project site 

and none will be provided by the project. The trails, and associated 

recreational opportunities and scenic value, offered on the project site and 

the neighboring trails are very similar – there is no reason to assume that the 

project site residents would leave the extensive trails on the project site to 

utilize the nearby Lake of the Pines trails. This is especially true given that 25 

percent of the on-site residents will require special care and are unlikely to 

participate in equestrian activities while the remaining independent living 

residents would not have regular access to equestrian activities because 

there are no stables on the site. As such, the proposed project would not 

result in any physical impacts to trails or other public facilities located off-site.  

Response 7-10: The comment notes the number of General Plan amendments included as 

part of the project. See Master Response 3. The comment also expresses 

concern that the proposed project, like other projects in the county, could fail 

to be constructed due to financial reasons “even though there was an EIR… 

conducted.” The EIR is intended to disclose potential physical environmental 

effects of a project; an EIR does not guarantee the ultimate approval or 

construction of a proposed project.  
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Letter 8 – Virginia Brunini 

Response 8-1: The comment expresses support for the project. This comment is noted. 
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Letter 9 – C. E. “Butch” Chamberlain 

Response 9-1: The comment states there was nothing in the Draft EIR regarding upgrades to 

the private road providing access to the project site. The Draft EIR does 

address improvements to Rincon Way. The reader is referred to page 2.0-51 in 

the Project Description (Draft EIR Section 2.0), which states, “Rincon Way 

would be improved to meet the County’s road standards within a 30-foot-

wide public roadway and utility easement. The 30-foot-wide easement would 

include two 10-foot vehicle travel lanes.” 

Response 9-2: The comment states that the public having access to private roads increases 

liability to the owners in the area. As stated on page 2.0-65 of the Draft EIR 

(see Section 2.0, Project Description), the project would include a Road 

Maintenance Agreement between the applicant and the County which will 

provide a legal description of all properties that have the right to use Rincon 

Way and Rodeo Flat Road, the way that responsibility for repairs is to be 

shared by the parties, how the costs for repairs will be incurred by the parties, 

and the consequences for non-participation in the maintenance. Liability 

related to use of private roads is not a physical environmental effect and is 

not a topic addressed in the EIR. 

Response 9-3: The comment provides the commenter’s background and experience with 

the EIR process as it relates to hotel projects. See also Response 9-2. 

Response 9-4: The comment expresses general dissatisfaction with the Draft EIR, but provides 

no specific comments regarding its inadequacy. This comment is noted. 

County staff considers the Draft EIR adequate and in compliance with CEQA. 
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Letter 10 – John Chase 

Response 10-1: The comment expresses support for the project, specifically with regard to the 

benefits of clustered development. This comment is noted. 
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Letter 11 – Angela Davis 

Response 11-1: The comment expresses concern about the evacuation of project residents in 

the event of an emergency. See Master Response 2.   

Response 11-2: The comment regarding a driver driving off the road and getting stuck is not a 

comment on the adequacy of the Draft EIR.  

Response 11-3: The comment notes there are no sidewalks for children to walk to the bus 

stop. The proposed project would not generate school-age residents and thus 

would not increase the number of students walking to the bus stop. County 

road standards do not require sidewalks, and the project does not propose 

sidewalks on Rincon Way. However, the project would improve Rincon Way 

from its current condition and would include a 2-foot shoulder that would 

provide improved conditions for pedestrians and vehicles.  

Response 11-4: The comment expresses concern that lights from the project would shine into 

the commenter’s bedroom. As discussed on Draft EIR page 3.1-17, the 

proposed project would be required to comply with Nevada County Land 

Use and Development Code, Section L-II 4.2.8, Lighting, which establishes 

standards to provide for efficient, safe, and attractive outdoor lighting while 

minimizing nighttime light pollution and energy waste. The code requires all 

outdoor light fixtures to be “fully shielded to prevent the light source or lens 

from being visible from adjacent properties and roadways.” Thus, while some 

light would be generated on site, compliance with the Land Use and 

Development Code would ensure that light would not be directed toward 

any nearby uses, including the commenter’s residence.  
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Letter 12 – Ray & Connie Davis 

Response 12-1: The comment notes the potential for wildfire on the project site. Wildfire risk is 

discussed in Draft EIR Section 3.8, Hazardous Materials/Human Health.  

Response 12-2: The comment references safety of the project residents during an 

evacuation. See Master Response 2.  

Response 12-3: The comment asks who would be responsible for the cost of upgrading the 

roads for primary and emergency access. The project developer would be 

responsible for the cost of upgrading the roads as described in the Project 

Description (Draft EIR Section 2.0). The comment also questions the ability of 

emergency responders, specifically the Higgins Fire Protection District, to access 

the site in the event of an emergency. See Master Response 2.  

Response 12-4: The comment states that construction of roads for the project would require 

the removal of trees and “make water areas vulnerable.” Impacts on trees 

are addressed in Section 3.4, Biological Resources, of the Draft EIR, and 

potential effects on water resources are addressed in Sections 3.4, Biological 

Resources, and 3.9, Hydrology and Water Quality. The comment also notes 

the number of vehicle trips that would be generated by the proposed 

project. Traffic-related impacts, including increases in trips caused by the 

project, are addressed in Section 3.14, Traffic and Circulation, of the Draft EIR.  

Response 12-5: The comment states the noise from the project would be comparable to a 

small city and that this noise would affect wildlife. The noise generated as the 

result of operation of the proposed project is discussed in Draft EIR Section 

3.11, Noise, pages 3.11-23 through -31. The Draft EIR found that with mitigation 

measures identified for the project, operational noise would be reduced to 

acceptable levels identified in the County General Plan. It should also be 

noted that some of the noise sources identified for the project would be 

typical of noise sources in a rural residential area, such as tractors, pool 

equipment, air conditioners, and landscape equipment. Effects of noise on 

wildlife are addressed in Draft EIR Section 3.4, Biological Resources, in Impacts 

3.4.2 and 3.4.3, pages 3.4-33 through -41. With mitigation included in the Draft 

EIR, noise generated by the project would have no more effect on wildlife 

than other development in the project vicinity.  

Response 12-6: The comment opines on the economics of the project. As identified under 

CEQA Guidelines Section 15131, economic or social effects of a project are 

not considered significant environmental effects subject to review under 

CEQA. 
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Letter 13 – Margo Donovan 

Response 13-1: The comment generally expresses support for the proposed project. The 

comment is noted. 
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Letter 14 – Cathy Dye 

Response 14-1: The comment states approval of the General Plan changes included in the 

proposed project would open the County to similar challenges to the General 

Plan. If the proposed project is approved, the General Plan amendments 

included in the project would also be approved, creating a General Plan 

designation for continuing care retirement communities to be operated in the 

county. However, the General Plan amendments proposed for the project only 

include an amendment to the General Plan diagram for the proposed project 

site; no other site would be designated to allow for the development of a 

CCRC as part of this project. Any future proposed CCRC project would require 

an amendment to the site’s land use designation to PD-CCRC, similar to the 

process for any zoning or General Plan designation change to any other zoning 

district or General Plan designation. Such an entitlement would require CEQA 

review, the process for which would include opportunity for public review and 

comment. 

Response 14-2: The comment suggests a second exit on SR 49 instead of the proposed 

emergency access via Rodeo Flat Road. The comment is noted. 

Response 14-3: The comment states that noise from emergency vehicles, maintenance 

workers, and other services generated by the project would create a deadly 

hazard on SR 49. There is no evidence to suggest that noise or traffic 

generated on SR 49 by maintenance workers and other services needed by 

the project would create any additional hazard in the project vicinity or 

anywhere on State Route 49. Draft EIR page 3.14-20 identifies no traffic safety 

or line of sight issues associated with State Route 49 and Rincon Way. 

Response 14-4: The comment states the project needs to be near medical services and that 

services provided to the residents would result in auto trips to the project site. 

As discussed on page 2.0-35 in Draft EIR Section 2.0, Project Description, the 

project would provide on-site nursing, two EMT personnel on site at all times 

(24/7), and contract physicians providing geriatric care for the residents within 

the project. The on-site EMT personnel are capable of handling most fall 

incidents and can make diagnostic assessments as to whether the patient 

needs to be transferred to a medical facility. Regarding trips generated by 

services to the project, those trips are addressed in Draft EIR Section 3.14, 

Traffic and Circulation. 

Response 14-5: The comment states the sewer line in Rodeo Flat Road would create dust and 

noise and the sewer pump station would also generate noise. The generation 

of particulate matter (dust) during construction is addressed in Draft EIR 

Section 3.3, Air Quality, in Impact 3.3.1, pages 3.3-14 through -19. As discussed 

on page 3.3-18, the project would be required to prepare a Dust Suppression 

Control Plan and an Off-Road Construction Equipment Emission Reduction 

Plan in accordance with Northern Sierra Air Quality Management District 

(NSAQMD) Rule 226 and mitigation measures MM 3.3.1a through MM 3.3.1d. 

With implementation of these measures, effects of particulate matter (dust) 

during construction of the sewer line would be reduced to below NSAQMD 

thresholds, which would be considered a less than significant impact. Noise 

associated with sewer pump stations is discussed in Draft EIR Section 3.11, 
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Noise, on pages 3.11-23 and -31. As discussed in the Draft EIR, sewer pump 

stations must be designed so that operation noise levels at nearby noise-

sensitive receptors would not exceed applicable Nevada County noise 

standards (mitigation measure MM 3.11.3). Design measures may include, but 

are not limited to, selection of low-noise-generating equipment, incorporation 

of equipment shielding and enclosures, and use of sound-rated doors and 

vents. With these measures, noise associated with the sewer pump station 

would be reduced to a less than significant level.  

Response 14-6: The comment states light pollution should be mitigated. As discussed in Draft 

EIR Section 3.1, Aesthetics, in Impact 3.1.3, page 3.1-17, light and glare 

impacts would be reduced to less than significant levels through compliance 

with Nevada County Land Use and Development Code, Section L-II 4.2.8, 

Lighting, which requires the use of low-intensity lighting, the strategic 

placement of landscaping, and proper shielding techniques to assist in 

reducing nighttime lighting levels. The code establishes standards to provide 

for efficient, safe, and attractive outdoor lighting while minimizing nighttime 

light pollution and energy waste. In addition, the code requires all outdoor 

light fixtures to be “fully shielded to prevent the light source or lens from being 

visible from adjacent properties and roadways.” 

 

 


