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Letter 24 – Don F. Harris, Harris, Moy, Sollazzo Law Group 

Response 24-1: The comment provides background on the Lake of the Pines Ranchos roads 

and states that an unlocked gate, as that included in the project for Rodeo 

Flat Road, would in effect render that road a through road. See Master 

Response 1. 

Response 24-2: The comment introduces potential impacts of the project, which are 

addressed in more detail in subsequent comments. Please refer to responses 

that follow.  

Response 24-3: The comment states that an unlocked gate at Rodeo Flat Road would in 

effect render that road a through road. See Master Response 1. 

Response 24-4: The comment states there would be a liability issue associated with the use of 

Rodeo Flat Road, but provides no discussion of the physical environmental 

effects that could or would occur. This comment is noted.  

Response 24-5: The comment states Timber Ridge would be the emergency route used by 

emergency vehicles and therefore there would be greater impacts than 

disclosed in the Draft EIR. The use of Rodeo Flat Road as emergency access 

was requested by the Higgins Fire Protection District when developing the 

emergency access for the project site. Timber Ridge access is not proposed 

as part of the project; therefore, no change to the Draft EIR is required.  

Response 24-6: The comment states the dissolution of the Lake of the Pines Ranchos 

Community Service District (LOPRCSD) could result from the project and 

claims it would result in environmental effects from roadway deterioration. The 

proposed project is not proposing any changes to the LOPRCSD.  The physical 

environmental effects of construction the emergency access connection to 

Rodeo Flat Road has been addressed in the Draft EIR.  The commenter is also 

referred to Master Response 1. 

Response 24-7: The comment states the LOPRCSD roads are substandard for the amount of 

traffic they would carry during an emergency. The comment estimates the 

traffic during an emergency, but provides no data to show how much traffic 

the roads could accommodate or the physical effects of traffic during an 

emergency. The comment also requests an emergency evacuation plan for 

other developments in the project vicinity. As these developments are part of 

the existing setting conditions and are not part of the proposed project, such 

a plan would be beyond the scope of the EIR. See also Master Response 2. 

Response 24-8: The comment contends the construction of utilities in Rodeo Flat Road and 

Timber Ridge Road would result in significant impacts. To the extent that the 

use of heavy equipment could damage the roadway, the project would be 

required to return the road to its original condition. As identified on Draft EIR 

pages 2.0-52 through -61, water and wastewater pipeline facilities and 

improvements would be placed with the existing public utility easements 

(PUEs) located along the roadways. Excavations and other disturbance to the 

roadways would reclaimed as part of construction as part of standard 

construction practices. Off-site pipeline construction must ensure that no 

unstable or erodible slope conditions are created and that storm water 
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quality is addressed (Nevada County Land Use and Development Code 

Section L-V19.3B). Regarding the potential for a water or sewer pipeline 

rupture, the comment provides no data to suggest that such a rupture would 

occur or what characteristics of this location would make a rupture likely. As 

such, to analyze such an event would be speculative given that these 

facilities would be constructed to County and Nevada Irrigation District 

standards. 

Response 24-9: The comment provides a definition of Regional Emergency Access Roads. The 

proposed project does not intend for the emergency access to be classified 

a Regional Emergency Access Road. The access to Rodeo Flat Road would 

be an Emergency Access Road. The General Plan describes emergency 

access roads as “Roadways providing emergency access between arterial or 

collector roads but are not needed by the County for general circulation 

purposes” (Nevada County General Plan, page 4-2).  

 Regarding ongoing maintenance, as discussed on page 2.0-65 of the Project 

Description (Draft EIR Section 2.0), the project would include a Road 

Maintenance Agreement between the applicant and the County, which will 

provide a legal description of all properties that have the right to use Rincon 

Way and Rodeo Flat Road, the way that responsibility for repairs is to be 

shared by the parties, how the costs for repairs will be incurred by the parties, 

and the consequences for non-participation in the maintenance.  

 The comment provides no discussion of how the definition of secondary 

emergency access affects the adequacy of the document. No response is 

required. The Notice of Preparation (NOP) includes a description of a 

proposed gate at Rodeo Flat Road, but does not describe it as locked or 

unlocked. The Notice of Availability refers to the availability of the Draft EIR, 

which includes a description of the unlocked gate. The comment provides no 

discussion as to how the lack of description in the NOP of an unlocked gate 

would render the Draft EIR inadequate. The commenter is also referred to 

Master Response 1. 

Response 24-10: The comment states the Draft EIR does not evaluate how the proposed 

General Plan amendments would protect the environment. The intent of the 

Draft EIR is to evaluate the impacts of the proposed project on the 

environment. The potential effects of the proposed General Plan 

amendments are evaluated throughout the Draft EIR.  

Response 24-11: The comment states the Draft EIR is inadequate because it does not analyze 

a CCRC along Magnolia Road. The General Plan amendment proposed for 

the project includes a Land Use Diagram amendment for the proposed 

project site. No other Land Use Diagram amendments are proposed as part 

of the project. The Draft EIR describes the general effects of the Land Use 

Diagram changes throughout the Draft EIR, but because no other CCRCs 

would be approved as part of the project, a site-specific analysis as 

requested in the comment is not required. It should be noted that any future 

CCRC proposal would also require a General Plan amendment to change 

the Land Use Diagram and would also require a project-specific 

environmental analysis.  
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Response 24-12: The comment states the unlocked gate at Rodeo Flat Road would result in 

through traffic on Rodeo Flat Road, which would degrade the level of service 

on the road to below County standards. To result in degradation of LOS to 

below County standards, the comment assumes a sufficient number of drivers 

would disregard the posted signs warning that access through Rodeo Flat 

Road is for emergency access only. The comment provides no data to 

support such a conclusion. See also Master Response 1. 

Response 24-13: The comment claims the Rodeo Flat Road corridor would serve as a Regional 

Emergency Access Road, but does not satisfy the criteria for a Regional 

Emergency Access Road. See Master Response 1 and 2.  

Response 24-14: The comment states there are many issues that could result in impacts which 

were not addressed in the Draft EIR; however, the comment provides no 

specific inadequacies. No response is required. 

Response 24-15: The comment states improvements at Combie Road have not been 

constructed and the Draft EIR should base the analysis on existing conditions. 

The existing conditions at Combie Road are assumed in the Existing Plus 

Project analysis. The cumulative analysis assumes full development of the 

area, and logically, also assumes construction of planned roadway 

improvements associated with that development. 

Response 24-16: The comment questions the route an emergency vehicle leaving Station 21 

would take to the project site. The physical address of Station 21 is 10106 

Combie Road, approximately 500 feet east of SR 49. The most logical route to 

the project site would be Combie Road to SR 49. In the event of an 

emergency in which the west access to the project site is not accessible, the 

emergency vehicle would access the site via Rodeo Flat Road. While the 

comment claims that the use of LOPRSCD roads during an emergency would 

damage those roads, the comment provides no evidence that periodic use 

by emergency vehicles would result in damage.  It should also be noted use 

of these roads by emergency vehicles may occur to service existing 

development irrelevant of the proposed project. 
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Letter 25 – Blake Hinman, Lantex Landscape Architecture 

Response 25-1: The comment states the project would include landscaping with “native and 

adaptive plan[t] materials” to minimize conflicts with adjacent uses and 

reduce fire danger. The comment is noted. 
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Letter 26 – William & Judith Kinney 

Response 26-1: The comment expresses support for the project. The comment is noted and 

forwarded to the decision-makers for their consideration. 
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Letter 27 – David A. Kirk 

Response 27-1: The comment states water needs to be available at the site at the beginning 

of the project to ensure safety in the event of a fire.  As noted on page 2.0-34 

of the Draft EIR (see Section 2.0, Project Description), the first phase of the 

project would consist primarily of construction of the sewer and water system, 

primary and emergency access roads, and a portion of the Village Center. It 

should also be noted that there is an existing pond on site that would provide 

water for firefighting if required.  

 Response 27-2: The comment states the project seeks to usurp the use of private roads [for 

placement of utilities] for its own profits and states the steep slopes would 

require a pump station that would result in noise impacts at adjacent 

residences. The use of the roads as discussed in the comment is not a physical 

impact of the project. Note too that there are easements within the roads 

which are intended for the placement of utilities. Noise associated with pump 

stations is discussed in Impact 3.11.3 on pages 3.11-23 through -31of Draft EIR 

Section 3.11, Noise.  

Response 27-3: The comment states the Draft EIR needs to analyze alternatives to the 

emergency access via Rodeo Flat Road. The comment notes the steep slopes 

presenting a hazard to drivers. The comment assumes “speedy travel” on the 

road, which the commenter asserts would result in “countless accidents, 

injuries, and even deaths.” As the comment is based on speculation 

regarding the amount of traffic and recklessness with which drivers would use 

the road, it cannot be considered evidence of a potential impact.  

Response 27-4: The comment refers to a conversation with an unnamed worker at the 

wastewater treatment plant. As discussed in Impact 3.13.5.1 on Draft EIR page 

3.13-27 (see Section 3.13, Public Services and Utilities), the proposed project’s 

wastewater demand would require 3.3 cassettes at the Lake of the Pines 

Wastewater Treatment Plant. Mitigation measure MM 3.13.5.1 requires the 

applicant to fund the project’s fair share for additional membranes at the 

Lake of the Pines Wastewater Treatment Plant. Regarding connection to a 

sewer line, if it were to be constructed in Timber Ridge Drive, per Nevada 

County Land Use and Development Code, Section L-VI 1.7, Connection to 

Public Sewer System, connection to a public sewer system is required for all 

new construction when the public sewer system is within 200 feet of the 

property boundary. 

Response 27-5: The comment requests an alternative alignment of the sewer line from Rodeo 

Flat Road to SR 49. CEQA Guidelines Section 15126.6 requires alternatives that 

“would avoid or substantially lessen any of the significant effects of the 

project.” Because the sewer line does not result in significant unavoidable 

impacts, an alternative alignment need not be analyzed.  
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Letter 28 – Marty Koulax 

Response 28-1: The comment states fire department staff would be paid from sales tax and 

that most sales taxes would be collected in Placer County. The comment is 

based on speculation regarding the location of businesses that would be 

patronized by project residents. As identified on Draft EIR page 3.13-2, the 

Higgins Fire Protection District does collect fire mitigation fees for new 

development. 

 Response 28-2: The comment states impacts on water and sewer will be significant 

environmentally and economically.  Water and sewer are addressed in 

Section 3.13, Public Services and Utilities. The comment states there are many 

significant impacts not addressed in the Draft EIR, but the comment provides 

no specifics. County staff considers the Draft EIR adequate in evaluating the 

physical environmental effects of water and sewer service extension for the 

proposed project.  
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Letter 29 – Peggy LeMasters 

Response 29-1: The comment states the project would result in dangerous conditions at the 

SR 49/Rincon Way intersection. The commenter’s concerns are noted, but the 

overall level of service (LOS) with the project for the intersection would not 

indicate that the intersection would pose a substantial risk for drivers.  The 

commenter is also referred to the traffic hazard impact analysis provided on 

Draft EIR page 3.14-20 that identifies no safety issues for the SR 49/Rincon Way 

intersection. 

Response 29-2: The comment refers to long-term noise and light pollution effects of the 

project. No specific impacts are noted. Noise is addressed in Section 3.11, 

and effects of light from the project are addressed in Section 3.1, Aesthetics, 

of the Draft EIR. 

Response 29-3: The comment refers to noise, smell, and impact on roads due to the sewer 

pump stations and pipelines. Noise associated with sewer pump stations is 

discussed in Section 3.11, Noise, on pages 3.11-23 and -31. See also Response 

14-5. Regarding odors from sewer lines, the system would be underground 

and would have minimal exposure to the air to result in odor impacts. The 

project would result in temporary impacts on the road during construction, 

but the road would be repaired after installation of the pipeline as part of 

standard construction practices. Off-site pipeline construction must ensure 

that no unstable or erodible slope conditions are created and that storm 

water quality is addressed (Nevada County Land Use and Development 

Code Section L-V19.3B). 

Response 29-4: The comment refers to fire safety. See Master Response 2. 

Response 29-5: The comment refers to general impacts to rural character. The impacts of 

developing the project are addressed in several technical sections in the 

Draft EIR. With no specific impacts noted, no response or referral to a 

particular section in the Draft EIR is possible.  

Response 29-6: The comment states there is a disregard for the General Plan and zoning. See 

Master Response 3. 

Response 29-7: The comment claims a potential conflict of interest for Supervisor Scofield. The 

comment is noted and forwarded to the decision-makers for their 

consideration.  
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Letter 30 – Peter D. Lemmon, Law Offices of Lemmon – Land & Law 

Response 30-1: The comment states the fire impact discussion in the EIR is an impact of the 

environment on the project, not the project on the environment, so it needn’t 

be addressed in the EIR. 

As noted on page 3.8-21 of the Draft EIR (see Section 3.8, Hazardous 

Materials/Human Health, project site is located in the State Responsibility 

Areas and is primarily in a high Fire Hazard Severity Zone with the southeastern 

corner of the site in the very high Fire Hazard Severity Zone. Neither the 

County nor the state prohibits development in such zones, but rather uses 

these zones to identify the need for fire prevention and protection measures. 

The proposed project would comply with the California Building Standards 

Code, the defensible space requirements included in the Public Resources 

Code, and all applicable Nevada County Code requirements, including the 

provision of sprinklers and emergency access, fuel modification, and an 

evacuation plan as required by Mitigation Measure MM 3.8.7. As such, this 

impact is identified as less than significant.  

 

However, as stated on page 3.8-22 of the Draft EIR, cumulative development 

of homes and personal property in wildland fire areas makes wildfire 

suppression more difficult and leads to increased hazards. Therefore, the 

cumulative impact discussion is not referring to the effects of potential 

wildland fires on the project site, but to the physical effect on the 

environment resulting from implementation of the proposed project – in this 

case the physical effect on the environment is introducing homes and 

increased population to an existing fire hazard area, which would increase 

hazards for the entirety of the cumulative setting, not just those on the project 

site. The proposed project would not only increase cumulative wildland fire 

hazards by exposing more people to the hazard, but also by increasing the 

hazard itself (i.e., increase in the likelihood of fires and increased fuel loads).  

 

This would be a significant impact pursuant to CEQA. In order to clarify this 

issue, the following changes are made to the last paragraph on page 3.8-23 

of the Draft EIR: 

 

While implementation of mitigation measure MM 3.8.7 and compliance 

with County and state regulations would address site-specific wildland fire 

hazards, it would not eliminate the increased cumulative hazard of 

locating additional population in the Higgins area that would be exposed 

to this hazard, nor would it eliminate the increased risk for wildland fires 

associated with increased development in the area. Thus, this impact is 

considered cumulatively considerable and significant and unavoidable. 

 

While implementation of mitigation measure MM 3.8.7 and compliance 

with County and state regulations would address site-specific wildland fire 

hazards, it would not eliminate the increased cumulative hazard of  

locating additional population in the Higgins area that would be exposed 

to this hazard. Thus, this impact is considered cumulatively considerable 

and significant and unavoidable. 

 


