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Letter 37 – Charlene Moule 

Response 37-1: The comment repeats Comment 35-2. See Response 35-2. 

Response 37-2: The comment repeats Comment 35-4. See Response 35-4. 

Response 37-3: The comment repeats Comment 35-5. See Response 35-5. The additional 

information regarding species is not specific to the proposed project site and 

does not indicate any inadequacies of the Draft EIR. 

Response 37-4: The comment states that the cultural resources survey prepared for the 

project is inadequate because the surveyors did not clear brush to determine 

the presence of resources. As discussed on page 20 in the Cultural Resources 

Assessment Update Report for the Rincon del Rio Project, the survey consisted 

of transects spaced 10 to 15 feet apart, which is typical for a pedestrian 

survey. Surveys of all areas of a project site or clearing of brush are not 

required. Regarding the comment about the high potential for discovery of 

isolates, the Draft EIR considered this possibility. Section 3.6, Cultural and 

Paleontological Resources, page 3.6-17, acknowledges that potential 

“inadvertent discoveries” require special treatment. Mitigation measures MM 

3.6.2a and MM 3.6.2b require monitoring by a qualified archaeologist during 

construction and treatment based upon consultation with the County and 

Native American tribal representative, if relevant, to reduce impacts on these 

resources. Consequently, the position discussed in the comment has been 

addressed in the Draft EIR. 

Response 37-5: The comment states blasting is not addressed in the Draft EIR. See Response 

3-18. 

Response 37-6: The comment states the traffic analysis is flawed, but provides no specific 

details or technical analysis to counter the Draft EIR‟s detailed traffic analysis 

or modeling.  County staff considers the Draft EIR traffic analysis technically 

accurate for identifying potential impacts of project operations.  

Response 37-7: The comment repeats Comment 35-9. See Response 35-9. 

Response 37-8: The comment requests a locked gate at Rodeo Flat Road. The comment is 

noted and forwarded to the decision-makers for their consideration. The 

comment also states the gate at Rincon Way should be manned to ensure 

there would be no through traffic at the Rodeo Flat Road gate. As discussed 

in Master Response 1, the front gate would be controlled by staff or closed-

circuit television. See Master Response 2 for a discussion of a Master South 

County Evacuation Plan. 

Response 37-9: The comment repeats Comment 35-13. See Response 35-13. 

Response 37-10: The commenter states the Draft EIR is not adequate, but no specifics are 

provided in this comment. See responses to the previous comments. The 

comment also states the project has merit, but the location is wrong. The 

comment is noted and forwarded to the decision-makers for their 

consideration. 
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Letter 38 – Charlene Moule 

Response 38-1: The comment questions the biological analyses in the Draft EIR but does not 

provide additional data or analyses for evaluation. In response to finding (1) 

“the report was done in one season-winter”, please refer to Response 38-2 

below. In response to finding (2) “there was no specific acknowledgement of 

any endangered plant life”, please refer to MM 3.4.1 in the Draft EIR for 

measures to be implemented to reduce impacts to a less than significant 

level for special-status plant species that may be directly or indirectly 

impacted by the proposed project. A list of special-status plant species know 

to occur in the project vicinity, and their associated blooming periods can 

also be found under MM 3.4.1 in the Draft EIR. Finding (3) states the 

EcoSynthesis report “addressed only one endangered animal species very 

poorly”. The Biological Inventory report provided by EcoSynthesis was 

combined with data collected from a reconnaissance-level survey 

conducted by PMC, and available literature from federal, state, and local 

agencies to develop the Draft EIR. The impacts addressed in the Draft EIR 

include but are not limited to sensitive and special-status plant species, the 

California red-legged frog, the foothill yellow-legged frog, the western pond 

turtle, migratory birds and raptors (includes osprey/bald eagle), migratory 

corridors, and light pollution. Finding (4) states that the Draft EIR “omitted the 

endangered national bird, the American Bald Eagle, and other species of 

concern”. Please refer to Response 38-5 below for information regarding the 

bald eagle and other sensitive wildlife species considered. In response to 

finding (5), “reports were formed using data from „like areas‟ rather than a 

thorough complete survey of the actual land”, please refer to Response 38-2 

below. In response to finding (6) “there was no consideration given to 

upstream/downstream impacts from project development on sensitive 

species, please refer to Response 38-2 and 38-5 below for mitigation measures 

implemented to reduce impacts to sensitive species to a less than significant 

level, as well as Impact 3.4.5 in the DEIR for consideration given to migratory 

corridors.  

Response 38-2: The comment questions the adequacy and timing of the biological surveys.  

Reconnaissance-level surveys, combined with collection of data from reliable 

sources (e.g., CDFG, USFWS, CNPS, etc.) on species occurrence and range, 

are considered viable methodologies to evaluate the potential for onsite 

habitats to support sensitive plants and wildlife for purposes of determination 

impacts under CEQA. These methodologies are utilized for the purpose of 

identifying listed and special-status species that are likely to be impacted by 

the proposed project. See Appendix 3.4-A for the databases and reference 

materials used in determining which species may occur on site. Additionally, 

reconnaissance-level surveys of the project site were conducted during two 

(2) distinct seasons winter (Dec-Feb 2009 EcoSynthesis), and spring (May 2011 

PMC). Please see response to comments 38-3, 38-4, and 38-5 below for 

additional details regarding mitigation measures to be implemented to 

reduce potential impacts to listed and special-status species to less than 

significant. 

Response 38-3: The comments requests surveys for six plant species. As demonstrated in the 

Draft EIR‟s analysis of Impact 3.4.1, the Draft EIR concluded that the project 
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could have a potential impact on each of the plant species identified in the 

comment and thus requires mitigation for such impacts. Surveys for these 

species will be conducted during implementation of mitigation measure MM 

3.4.1, which requires rare plant surveys to be conducted in proposed impact 

areas in accordance with the Guidelines for Assessing the Effects of Proposed 

Projects on Rare, Threatened, and Endangered Plants and Natural 

Communities. The comment does not suggest any inadequacy in the 

identified mitigation measures. 

Response 38-4: The comment questions whether mitigation for California red-legged frogs will 

be employed. The California red-legged frog mitigation measures identified in 

the Draft EIR will be adopted as part of project approval and would be 

required to be implemented by the project applicant. The County is 

responsible to ensure mitigation measures are implemented. In addition, the 

mitigation measure for red-legged frog ensures no net loss of habitat.  

Response 38-5: The comment provides information on California red-legged frog, foothill 

yellow-legged frog, bald eagle, osprey, and western pond turtle and states 

that the project will result in significant impacts to rare and/or endangered 

species. The Draft EIR agrees with the findings. Potentially significant impacts 

to the California red-legged frog and foothill yellow-legged frog will be 

mitigated to a less than significant level through the implementation of 

mitigation measure MM 3.4.2a through MM 3.4.2d. Potentially significant 

impacts to both the bald eagle and osprey will be mitigated to a less than 

significant level through the implementation of mitigation measure MM 3.4.3b. 

Potentially significant impacts to the western pond turtle will be mitigated to a 

less than significant level through the implementation of mitigation measure 

MM 3.4.3a.  

Response 38-6: The comment repeats Comment 37-4. See Response 37-4. 

Response 38-7: The comment repeats Comment 37-5. See Response 37-5. 

Response 38-8: The comment expresses a preference for Alternative 2. The comment is noted 

and forwarded to the decision-makers for their consideration. 

Response 38-9: The comment repeats Comment 37-10. See Response 37-10. 
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Letter 39 – Mike Moule 

Response 39-1: The comment notes that Impact 3.14.2 (see Draft EIR Section 3.14, Traffic and 

Circulation, page 3.14-17) does not consider the future increase of traffic 

along SR 49. The comment is correct; Impact 3.14.2 analyzes the Existing Plus 

Project scenario. The commenter is referred to Impact 3.14.8 on page 3.14-27 

for a discussion of the project plus cumulative conditions, which includes 

future traffic on SR 49. 

Response 39-2: The comment states the traffic analysis does not consider the age of drivers 

from the project. Age is not taken into consideration when assessing 

intersection operation. However, the traffic analysis assumes that all drivers 

would be licensed drivers and would therefore be competent to pass a 

California driving test.  

Response 39-3: The comment states the Draft EIR does not address future phases on the 

project. The Draft EIR addresses buildout of the project, including all phases of 

the project. 

Response 39-4: The comment expresses concern that keeping 30 feet of right-of-way clear on 

Rincon Road does not resolve the fact that it is not a 50-foot-wide road. The 

Board of Supervisors will consider the approval of a road standard exception 

to allow for a 30-foot easement on Rincon Way. The comment is forwarded to 

the decision-makers for their consideration.  

Response 39-5: The comment states the impact on homeowner‟s insurance is not addressed 

in the Draft EIR. The Draft EIR addresses the physical impacts of the project. 

Changes to homeowner‟s insurance rates are not physical impacts. As 

discussed on Draft EIR page 2.0-65 (see Section 2.0, Project Description), the 

project would include a Road Maintenance Agreement between the 

applicant and the County that will provide a legal description of all properties 

that have the right to use Rincon Way (and Rodeo Flat Road), the way that 

responsibility for repairs is to be shared by the parties, how the costs for repairs 

will be incurred by the parties, and the consequences for non-participation in 

the maintenance.  
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Letter 40 – Sherry Moura 

Response 40-1: The comment expresses concern about the difficulty of turning left from 

Rincon Way onto SR 49. The comment is noted. The analysis of the operation 

of the SR 49/Rincon Way intersection is provided on Draft EIR pages 3.14-17 

through -20 and -27 through -36. 
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Letter 41 – Kevin & Stephanie O’Callaghan 

Response 41-1: The comment expresses concern that increased traffic will affect safety in the 

neighborhood. Traffic safety is discussed in Draft EIR Section 3.14, Traffic and 

Circulation, pages 3.14-3 through -4. 

Response 41-2: The commenter states “[r]ezoning the property to Urban would not be 

consistent with the General Plan.” The proposed project includes a request to 

rezone the site from RA-3-PD (Residential Agricultural, 3-acre, Planned 

Development) to PD-CCRC (Planned Development, Continuing Care 

Retirement Community). The rezone would be required to be consistent with 

the proposed General Plan designation proposed for the site. See Master 

Response 3.   
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Letter 42 – Renee O’Callaghan 

Response 42-1: The comment characterizes the proposed project as “city-like” and states it 

would endanger children, pets, and livestock. This is not a comment on the 

adequacy of the Draft EIR, but on the merits of the project. The comment is 

noted and forwarded to the decision-makers for their consideration. 

Response 42-2: The comment expresses concern for safety of schoolchildren walking on 

Rincon Way. County road standards do not require sidewalks, and the project 

does not propose sidewalks on Rincon Way. However, the project would 

improve Rincon Way from its current condition and would include a 2-foot 

shoulder that would provide improved conditions for pedestrians and 

vehicles. 

Response 42-3: The comment notes noise, pollution, traffic, and increased fire danger as 

reasons the commenter believes the project should not be approved.  These 

environmental issue areas are addressed in Sections (3.3, Air Quality, 3.9, 

Hazardous Materials and Human Health, and 3.14, Traffic and Circulation) of 

the Draft EIR. The comment is noted and forwarded to the decision-makers for 

their consideration.  
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Letter 43 – Tom O’Callaghan 

Response 43-1: The comment appears to link welding during construction with medical 

oxygen. While not addressed specifically in the Draft EIR, there would not be 

medical oxygen on site until construction is complete and the project 

occupied. During maintenance, appropriate safeguards would be used to 

ensure there would be no danger related to welding near stored oxygen.  

Response 43-2: The comment expresses concern about “traffic, noise and air pollution, and 

human congestion.” These environmental issue areas are addressed in 

Sections (3.3, Air Quality, 3.9, Hazardous Materials and Human Health, and 

3.14, Traffic and Circulation) of the Draft EIR. The comment is noted and 

forwarded to the decision-makers for their consideration.  
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Letter 44 – Jim & Helen Pachaud 

Response 44-1: The comment states quick access out of the area would be impossible during 

a fire. See Master Response 2. 

Response 44-2: The comment states the project would be detrimental to preserving natural 

habitat. As discussed in Draft EIR Section 3.4, Biological Resources, there were 

no significant unavoidable impacts of the project on wildlife or habitat.  
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Letter 45 – Cindy Peterson 

Response 45-1: The comment refers to multiple errors in the Draft EIR, but does not provide 

specifics. County staff considers the Draft EIR adequate for the purposes of 

evaluating physical environmental impacts of the project under CEQA. No 

further response is possible. 

Response 45-2: The comment states, “[r]esearch clearly indicates the proposed location of 

Rincon del Rio will not have sufficient evacuation routes should there be a 

fire.” The comment includes the commenter‟s opinion regarding impacts, but 

no documentation of this research. See also Master Response 2.   

Response 45-3: The comment states there will be traffic problems and deaths at the entrance 

to SR 49, but provides no evidence to support such a statement.  Please see 

Draft EIR pages 3.14-12 and 3.14-20 regarding accidents at the Rincon 

Way/SR 49 intersection as well as Draft EIR pages 4.13-17 through -20. 

Response 45-4: The comment states the project does not address the issue of funding for fire 

department staff. The Draft EIR is not required to address economic issues. It 

should be noted, however, that fire department staff is funded through tax 

revenue and mitigation fees from new development. The County would 

collect tax revenue from the proposed project.  

Response 45-5: The comment states opposition to the project. The commenter‟s opposition to 

the project is noted and forwarded to the decision-makers for their 

consideration. 

Response 45-6: The comment states the proposed project is not consistent with the General 

Plan. See Master Response 3. 

Response 45-7: The comment expresses opposition to the project and the increases in 

population density. The comment is noted and forwarded to the decision-

makers for their consideration. 
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Letter 46 – Elfriede Prestel 

Response 46-1: The comment expresses support for Alternative 1, No Project Alternative. The 

comment is noted and forwarded to the decision-makers for their 

consideration. 
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Letter 47 – Wally & Billie Prestel; Elfriede Prestel 

Response 47-1: The comment appears to imply that the changes to the intersection of Rincon 

Way and SR 49 under the proposed project would make SR 49 ineligible for 

designation under the California Scenic Highway program. As SR 49 currently 

traverses developed areas and intersections, it is unlikely that any improvements 

would render SR 49 ineligible for the California Scenic Highway program.  As 

identified in Draft EIR mitigation measure MM 3.14.4a, re-striping of Rincon Way 

would be only improvement at the intersection. 

Response 47-2: The comment appears to oppose lighting on Rincon Way. The project does 

not propose lighting on Rincon Way. 

Response 47-3: The comment disagrees with the conclusion in the Draft EIR (Section 3.1, 

Aesthetics, page 3.1-17) that glare from vehicles would be less than significant, 

but provides no reasons or countering analysis for the disagreement. The Draft 

EIR analysis of project lighting and glare impacts is based on detailed review of 

the project facilities and site conditions by technical staff and experts and is 

considered an accurate analysis of this impact.  Draft EIR page 3.1-17 

specifically notes that light fixtures to be used are those approved by the 

International Dark-Sky Association. 

Response 47-4: The comment expresses the opinion that the project traffic would change the 

area from rural to urban. The commenter‟s opinion is noted. The comment 

also expresses concern about sirens from emergency vehicles. As shown in 

Draft EIR Section 3.12, Population, Housing, and Employment, page 3.12-4, 

approximately 25 percent (104 residents) would be in assisted living or nursing 

care, and the proposed project would provide medical personnel to treat 

those who are ill. Because of the medical personnel on site, it is not 

anticipated that the project would require a sizeable number of emergency 

vehicles that would substantially increase noise. 

Response 47-5: The comment states the project would increase traffic, noise, and lighting in 

the area, so the commenter prefers an alternative that allows homes on 5-

acre parcels (Alternative 2). 

Response 47-6: The comment expresses concern that the emergency gate on Rodeo Flat 

Road would create through traffic on Rodeo Flat Road. See Master Response 1. 

Response 47-7: The comment expresses concern that Caltrans would prohibit left-hand turns 

from Rincon Way onto SR 49. The project does not propose such a restriction 

nor is the County aware that Caltrans is considering such a restriction and did 

not identify such a restriction in their comments on the Draft EIR (see 

Comment Letter C).  

Response 47-8: The comment expresses opposition to the project, stating it would be better 

placed near services. The comment is noted and forwarded to the decision-

makers for their consideration. 


