RESOLUTION NO. 15-503

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION OF THE COUNTY OF NEVADA CERTIFYING
THE ADEQUACY OF THE FINAL ENVIRONMENTAL IMPACT
REPORT FOR THE HOUSING ELEMENT REZONE PROGRAM
IMPLEMENTATION PROJECT (SCH NO. 2009072070) IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT AND MAKING CERTAIN FINDINGS
CONCERNING ENVIRONMENTAL IMPACTS, MITIGATION
MEASURES AND ALTERNATIVES TO THE PROJECT,
ADOPTING A MITIGATION MONITORING AND REPORTING
PROGRAM AND ADOPTING A STATEMENT OF OVERRIDING
CONSIDERATIONS, IN CONNECTION WITH APPROVAL OF
THE SITE SPECIFIC GENERAL PLAN AND ZONING
DISTRICT MAP AMENDMENTS CONTEMPLATED BY THE
FINAL ENVIRONMENTAL IMPACT REPORT

WHEREAS, on May 10, 2010, the Board of Supervisors adopted the Nevada County
2009-2014 Housing Element update (Resolution 10-202) which contained two Programs that
required the County to rezone sufficient lands to accommodate for an unmet Regional Housing
Need of 1,270-units; and

WHEREAS, on July 1, 2010, the State of California Department of Housing and
Community Development certified the Nevada County 2009-2014 Housing Element update
finding the County must complete the required rezoning by August 30, 2010; and

WHEREAS, the County of Nevada is the Lead Agency pursuant to Public Resources Code
Section 21067, as it has principal and legislative authority to approve General Plan Land Use
Map and Zoning District Map amendments; and

WHEREAS, based on the nature of the Project, including the potential for new significant
environmental impacts as a result of the proposed Project, the County determined that an
Environmental Impact Report (EIR) was required for the Project foregoing the preparation of
individual site specific initial study documents; and

WHEREAS, after going through the Request for Proposal process, the County exercised its
independent judgment in accordance with Public Resources Code Section 20182.1(c), in retaining
the independent consulting firm RBF Consulting to prepare the Final Environmental Impact
Report, and RBF Consulting prepared the Final EIR under the supervision and direction of the
Planning Department and Community Development agency; and

WHEREAS, on September 21, 2012, the County, as L.ead Agency, published a Notice of
Preparation (NOP) of an EIR for the proposed Project; and

WHEREAS, the NOP provided notice of the County’s determination, and solicited public
input on the proposed scope and content of the EIR for the proposed Project; and



WHEREAS, the County, through RBF Consulting, prepared the Draft FIR and circulated it
for review by responsible and trustee agencies, the public and submitted it to the State
Clearinghouse for review and comment by State agencies, for a comment period that ran from
September 12, 2013 to November 12, 2013 (60-days). The Final EIR includes the Draft EIR,
copies of all comments on the Draft EIR submitted during the comment period, the County’s
rescllaonse to those comments, and changes made to the Draft EIR following its public circulation;
an

WHEREAS, during the 60-day public comment period, the County hosted four public
meetings to take public comment and answer Project specific questions, including a duly noticed
public hearing at the Nevada County Planning Commission on October 10, 2013, and three
publicly noticed town hall style meetings in the impacted jurisdictions including at the Veteran’s
Hall in the City of Grass Valley on October 24, 2013, at the Higgins Lions Community Center in
the Lake of the Pines Area on October 28, 2013 and the Seventh Day Adventist Church in Penn
Valley on October 29, 2013; and

WHEREAS, during the 60-day public comment period the County received 131 letters and
numerous public testimonials; and

WHEREAS, RBF Consulting, with direction and guidance from the County prepared
written responses to all written comments received on the Draft EIR, said responses being
contained in the Final Environmental Impact Report (FEIR) for the proposed Project, which the
FEIR was prepared pursuant to Section 15089 of the California Environmental Quality Act
(CEQA) Guidelines; and

WHEREAS, on June 24, 2014, the Board of Supervisors adopted the Nevada County
2014-2019 Housing Element update (Resolution 14-319). This update included a single Program
that required the County to rezone sufficient lands to accommodate for an unmet Regional
Housing Need of 699-units; a reduction of 571-units; and

WHEREAS, on July 17, 2014, the State of California Department of Housing and
Community Development conditionally certified the Nevada County 2014-2019 Housing Element
update finding that the County must complete the required rezoning to provide adequate zoning
for 699-units by June 30, 2015 in order for the Element to remain in compliance; and

WHEREAS, after receiving certification for the State, the County determined that the
original Draft EIR was sufficient for implementing the revised rezone Project, and that it was
unnecessary to completely overhaul the document to reflect that the rezoning requirement was
now 699-units instead of 1,270-units as this change was a reduction in the overall intensity of the
Project; and

WHEREAS, the FEIR was published and distributed on September 19, 2014, and consists
of the Draft EIR, a list of commenters and copies of all written comments received, responses to
those comments that raised environmental issues, and any revisions to the text of the Draft EIR
made in response to the comments or as staff-initiated changes, as required by Section 15132 of
the CEQA Guidelines; and

WHEREAS, the County proposes to approve and adopt the proposed General Plan Land
Use Map and Zoning District Map Amendments for a finite number of the selected rezone
candidate sites as analyzed by the FEIR; and

WHEREAS, recommendation of certification of the FEIR and approval of the proposed
Project were scheduled for hearing before the Planning Commission on August 27, 2015, in the
Board of Supervisors Chambers located at 950 Maidu Avenue, Nevada City, California, at which
date and time evidence both oral and documentary was received and considered by the Planning
Commission; and



WHEREAS, a recommendation of certification of the FEIR and approval of the proposed
Project was made by the Planning Commission on August 27, 2015, to the Board of Supervisors
on a vote of 3-1, 1 recusal; and

WHEREAS, certification of the FEIR and approval of the proposed Project were
scheduled for hearing by the Board of Supervisors on October 27, 2015, in the Board of
Supervisors Chambers located at 950 Maidu Avenue, Nevada City, California at which date and
time evidence both oral and documentary was received and considered by the Board; and

WHEREAS, the County Planning Commission and the Board of Supervisors have received
and considered the FEIR for the proposed Housing Element Rezone Program Implementation
Project (SCH. NO. 2009072070) which analyzes the potential environmental effects of the
proposed Project; and

WHEREAS, the County Planning Commission recommended the Board of Supervisors
certify the FEIR and adopt the Findings set forth in Exhibit “A” attached hereto; and

WHEREAS, CEQA requires that, in connection with the certification of a FEIR, the
decision-making agency make certain written findings.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of
Nevada hereby finds and determines as follows:

1. The above recitals are true and correct.
2. The FEIR has been completed in compliance with CEQA.

3. The FEIR has been presented to the Board of Supervisors and the Board has
reviewed and analyzed the FEIR and other information in the record and has
considered the information contained therein, including the written and oral
comments received at the public hearing on the FEIR.

4. That the Findings set forth in Exhibit “A” and incorporated by this reference are
hereby adopted as the County’s findings under the California Environmental
Quality Act (CEQA), Public Resources Code Sections 21000, et. seq., and the
CEQA Guidelines, Title 13, sec. 15000, et. seq., relating to the Project. The
Findings provide the written analysis and conclusions of the Board regarding the
Project’s environmental impacts, mitigation measures and alternatives to the
Project.

5. That pursuant to Public Resources Code Section 21091 and CEQA Guidelines
Sections 15091, et. seq., the Board of Supervisors hereby adopts and makes the
Statement of Considerations as set forth in Section V of Exhibit “A” attached
hereto and incorporated by this reference, regarding the remaining signification
and unavoidable impacts of the Project and the anticipated environmental,
economic, legal, social, technological, and other benefits of the Project. The
significant and unavoidable impacts identified in the FEIR cannot be avoided or
substantially reduced by feasible changes or alterations to the Project, other than
the changes or alterations already adopted.

6. The Mitigation Monitoring and Reporting Program (MMRP) for the FEIR is
contained in the FEIR and is attached to this resolution as Exhibit “B”,
incorporated by reference. The MMRP identifies impacts of the Project,
corresponding mitigation, which candidate rezone site each mitigation measure
applies too, designation of responsibility for mitigation implementation, and the
agency responsible for monitoring the action. The Board hereby adopts the
MMRP.



7. The FEIR contains additions, clarifications, modifications and other information in
its responses to comments on the Draft EIR for the Project and also incorporates
information obtained by the County since the Draft EIR was issued. The Board
hereby finds and determines that such changes and additional information are not
significant new information as that term is defined under the provisions of CEQA,
because such changes and additional information do not indicate that any new
significant environmental impacts not already evaluated would result from the
proposed Project and do not reflect any substantial increase in the severity of any
environmental impact; no feasible mitigation measure considerably different from
those previously analyzed in the Draft EIR have been proposed that would lessen
significant environmental impacts of the proposed project. Accordingly, this
Board hereby finds and determines that recirculation of the FEIR for further public
review and comment is not warranted.

8. The Board of Supervisors does hereby designate the Planning Department at 950
Maidu Avenue, Nevada City, California 95959 as the custodian of documents and
record of proceedings on which this decision is based.

9. The Board of Supervisors does hereby make the foregoing findings with the
stipulations that all information in these findings is intended as a summary of the
full administrative record supporting certification of the FEIR, which the full
administrative record should be consulted for the full details supporting these
findings, and that any mitigation measures and/or alternatives that were suggested
by commenters to the Draft EIR and were not certified as part of the FEIR are
hereby expressly rejected for the reasons stated in the responses to the comments
set forth in the FEIR and elsewhere in the record.

10. The FEIR and all findings contained herein represent the independent judgment of
the County of Nevada; and

BE IT FURTHER RESOLVED by the Board of Supervisors that it hereby certifies the
Final Environmental Impact Report for the Housing Element Rezone Program Implementation
project (SCH No. 2009072070), a copy of which is available in the Office of the County Clerk of
the Board of Supervisors.



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 27th day of October, 2015, by the following vote of said Board:

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Dan Miller,
Hank Weston and Richard Anderson.
Noes: None.

Absent:  None.

Abstain:  None.
ATTEST:

JULIE PATTERSON HUNTER
Clerk of the Board of Supervisors

uﬂ/&@%ﬁ»&ﬁ\ Feys e

Edward C. S&)ﬁekyhair

10/28/2015 cc: Planning*
AC*
GIS*
Assessor®



May 7, 2015

NEVADA COUNTY HOUSING ELEMENT REZONE PROGRAM IMPLEMENTATION
ENVIRONMENTAL IMPACT REPORT (SCH# 2009072070)
FINDINGS AND STATEMENTS REQUIRED UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT
(Public Resources Code, Section 21000 et seq.)

I. Introduction

On behalf of the County of Nevada (the “County”), and pursuant to the California
Environmental Quality Act (“CEQA”), RBF Consulting (“RBF”) has prepared a Final
Environmental Impact Report (the “FEIR”) for the County of Nevada Housing Element
Rezone Implementation Program and other related approvals described below
(collectively, the “Project”). The County is the lead agency for the FEIR.

To support its certification of the FEIR and approval of the Project, the Board of
Supervisors of the County of Nevada (the “Board”) makes the following findings of fact
and statements of overriding considerations (collectively, the “Findings”). These Findings
contain the Board of Supervisors’ written analysis and conclusions regarding the Project’s
environmental effects, mitigation measures, alternatives to the proposed Project, and the
overriding considerations which, in the Board of Supervisors’ view, justify the approval of
the Project despite its potential environmental effects. These Findings are based upon the
entire record of proceedings for the FEIR, as described below.

The proposed project is the development and in some cases the annexation of 18 pre-
selected sites. The 18 rezone sites comprise an area totaling approximately 149 acres,
~ scattered throughout three general areas of unincorporated Nevada County; Grass Valley
Sphere of Influence (SOI), Penn Valley, and Lake of the Pines. The 18 sites are irregular
shaped areas with varying dimensions. The majority of the rezoning areas are undeveloped
and surrounded by a variety of existing development, including single-family residential,
rural residential, commercial agricultural, recreational, and utility uses. The natural
features within the 18 pre-selected sites include a variety of distinct plant communities and
several creeks.

During the public review process for the Draft EIR, the property owner of Site 2 informed
County Staff that participation in the program was no longer desired. As a result, there are
17 sites that are part of the part of the proposed project. However, these findings will
continue to reference the 18 sites for consistency with the analysis in the Draft EIR.

To meet State housing requirements identified in the County’s Housing Element, high
density residential zoning (R3) for an additional 1,270 low and very low income housing
units are required to meet the County’s unmet housing needs. The project proposes to
implement rezoning through the Zoning Map Amendment process to rezone sufficient
acreage to higher density residential, or the equivalent of higher density residential, to
meet the minimum low and very low income requirements. The specific rezoning process
is proposed through the implementation of Housing Element Programs HD-8.1.3 and HD-
8.1.4, including adding the “RH” Zoning Combining District to those sites included in
Program HD-8.1.5.

~114- Attachment 2.A



\\ >

ATTACHME T 7



Nevada County Housing Element Rezone Program May 7, 2015
CEQA EIR Findings

In order to meet State housing requirements identified in the County’s Housing Element,
the County is proposing to rezone 18 sites to meet the County’s need of a minimum of
1,270 low and very low income housing units. In addition to a Zoning Map amendment,
all of the proposed project sites will require a General Plan Map Amendment, with the
exception of Site 6, to accommodate a proposed density of 16-20 dwelling units per acre
(du/acre) under the Urban High Density designation. Sites 1-9 located within the Grass
Valley SOI area of Nevada County will accommodate a maximum of 20 du/acre, and Sites
10-18 will accommodate a maximum of 16 du/acre. The range of 16-20 du/ac reflects the
County’s designation that allows up to 20 du/ac in the R3 Zoning when the site is within a
City SOI. Since Sites 1-9 are located within the City of Grass Valley SOI, they can
accommodate up to 20 du/ac. The 16 du/acre relates to the State-mandated density for
rezoned sites and is allowed by the County’s RH (Regional Housing Need) combining
districts.

The projects within the Grass Valley SOI would require annexation into the City of Grass
Valley prior to developing those sites in accordance with increased density associated with
the Regional Housing Need (RH) Combining District zone. Accordingly, the Nevada
County Local Agency Formation Commission (LAFCO) would be a responsible agency.
In addition to annexing these properties into the City, LAFCO would also need to detach
the area from the Nevada County Consolidated Fire District service area and add the area
to the City Fire Department’s service area.

As outlined in the “RH” Zoning Combining District Ordinance (Section L-112.7.11.C.3 of
the Nevada County Land Use and Development Code), the project will result in the
development of a Regional Housing Need Implementation Plan. This Plan will outline
site-specific development standards and any CEQA mitigation measures adopted for each
site that must be adhered to in order for the site to develop consistent with the purpose of
the rezone and to ensure that the development of the site does not result in a significant
environmental impact.

The approvals necessary for implementation of the Nevada County Housing Element
Rezone Implementation Program project include a rezone (Z12-002); General Plan map
amendment (GP12-002); and, certification of the EIR (EIR12-002). In addition to these
project applications, future approvals requiring discretionary action include the following:
subdivision approvals (if units are intended for individual ownership; and, design review
consistent with land use development code (LUDC) Sec. L-II 2.7.11.C.5. Other ministerial
approvals and actions including: demolition permits; encroachment permits; site
development permits; infrastructure construction permits; grading permits; improvement
plan approvals; building permits; occupancy permits; and, utility relocation.

The EIR is also available for use by responsible and trustee agencies or other agencies that
may have jurisdiction, approval authority, or environmental review and consultation
requirements for the project. These agencies may include: U.S. Army Corps of Engineers;
U.S. Fish and Wildlife Service; California Department of Fish and Wildlife (Streambed
Alteration Agreement); California Department of Transportation (encroachment permit);
California Office of Historic Preservation; California Department of Toxic Substances
Control; California Regional Water Quality Control Board; Nevada County Airport Land
Use Commission; Nevada County Local Agency Formation Commission (LAFCO)
(annexation approval); Nevada County Transportation Commission; Nevada County

2
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Nevada County Housing Element Rezone Program May 7, 2015
CEQA EIR Findings

(encroachment and other permits); Nevada County Resource Conservation District; Sierra
Economic Development District; Nevada Irrigation District; Nevada County Sanitary
District; and/or, Northern Sierra Air Quality Management District.

IL. General Findings and Overview
A, Record of Proceedings and Custodian of Record

The record of proceedings for the County’s findings and determinations is
available for review by responsible agencies and interested members of the public
during normal business hours at 950 Maidu Avenue, Nevada City, California. The
custodian of these documents is the Nevada County Planning Department.

B. Preparation and Consideration of the FEIR and Independent Judgment
Findings

The Board of Supervisors finds, with respect to the County’s preparation, review
and consideration of the FEIR, that:

e The County retained the independent firm of RBF Consulting (“RBF”)
to prepare the FEIR, and RBF prepared the FEIR under the supervision
and at the direction of the County of Nevada Planning Department and
Community Development Agency.

e The County circulated the DEIR for review by responsible agencies and
the public and submitted it to the State Clearinghouse for review and
comment by State agencies.

e The FEIR has been completed in compliance with CEQA.

e The project will have significant, unavoidable impacts as described and
discussed in the FEIR.

e The FEIR is adequate under CEQA to address the potential
environmental impacts of the Project.

e The FEIR has been presented to the Board of Supervisors, and the
Board of Supervisors has independently reviewed and considered
information contained in the FEIR.

e The FEIR reflects the independent judgment of the County.

By these Findings, the County Board of Supervisors ratifies, adopts and
incorporates the analyses, explanations, findings, responses to comments, and
conclusions of the FEIR, except as specifically described in these Findings.

C. Findings Regarding Less-Than-Significant Impacts.

By these Findings, the County Board of Supervisors ratifies and adopts the FEIR’s
conclusions for the following potential environmental impacts which, based on the
analyses in the FEIR, the Board of Supervisors determines to be less than
significant:
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CEQA EIR Findings

1. Aesthetics

Impact 4.3-2 Implementation of the proposed project may have an
adverse effect on a scenic vista.

2. Air Quality

Impact 4.5-3 The proposed project could result in an overall
increase in odors within the project area.

Impact 4.5-4 Carbon monoxide hot spots may occur as a result of
the proposed project.

3. Greenhouse Gas Emissions

Impact 4.6-2 Implementation of the proposed project would not
conflict with an applicable greenhouse gas reduction plan, policy, or
regulation.

4. Hazards and Hazardous Materials

Impact 4.9-1 The proposed project may create a significant hazard
to the public or the environment through the routine transport, use, or
disposal of hazardous materials.

Impact 4.9-2 The proposed project may create a significant hazard
to the public or the environment through reasonably foreseeable
upset and accidental conditions involving the release of hazardous
materials into the environment.

Impact 4.9-3 The proposed project may emit hazardous emissions or
result in the handling of hazardous materials, substances, or waste
within one-quarter mile of a proposed school site.

Impact 4.9-5 The proposed project may impair implementation of or
physically interfere with an adopted emergency response plan or
emergency evacuation plan.

5. Noise

Impact 4.11-3 Future noise levels associated with the proposed
project could contribute to an exceedance of the County’s noise
standards resulting in potential noise impacts to sensitive receptors.

6. Public Services, Utilities and Service Systems

Impact 4.13-4 The landfill that would serve the proposed project has
sufficient permitted capacity to accommodate the project’s solid
waste disposal needs. The project would comply with federal, State,
and local statutes and regulations related to solid waste.

7. Recreation

Impact 4.14-2 The proposed project would not include the
construction of recreational facilities that might have an adverse
effect on the environment.
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Nevada County Housing Element Rezone Program May 7, 2015
CEQA EIR Findings

8. Transportation and Traffic

Impact 4.15-1 The proposed project would result in an increase in
traffic at study area intersections and roadway segments. Twenty
three study intersections would continue to operate at acceptable
levels of service in accordance with Nevada County and the City of
Grass Valley significance criteria during the weekday PM peak hour.

III. Findings and Recommendations Regarding Significant Environmental
Impacts and Mitigation Measures

A detailed analysis of the potential environmental impacts and the proposed mitigation
measures for the Housing Element Rezone Program Implementation Project is set forth in
Chapter IV of the DEIR, as incorporated into the FEIR. The Board of Supervisors concurs
with the conclusions in the DEIR, as incorporated into the FEIR, that: (i) changes or
alterations have been required, or incorporated into, the project which avoid or
substantially lessen many of the significant environmental effects identified in the DEIR;
and (ii) specific economic, legal, social, technological, or other considerations make it
infeasible to substantially lessen or avoid the remaining significant impacts, as further
described in the Statement of Overriding Considerations below.

Table of Impacts, Mitigation Measures, and CEQA Findings of Fact:
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