
RESOLUTION NO. 1 -~3
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION OF THE COUNTY OF NEVADA CERTIFYING
THE ADEQUACY OF THE FINAL ENVIRONMENTAL IMPACT
REPORT FOR THE HOUSING ELEMENT REZONE PROGRAM
IMPLEMENTATION PROJECT (SCH NO.2009072070) IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT AND MAKING CERTAIN FINDINGS
CONCERNING ENVIRONMENTAL IMPACTS, MITIGATION
MEASURES AND ALTERNATIVES TO THE PROJECT,
ADOPTING A MITIGATION MONITORING AND REPORTING
PROGRAM AND ADOPTING A STATEMENT OF OVERRIDING
CONSIDERATIONS, IN CONNECTION WITH APPROVAL OF
THE SITE SPECIFIC GENERAL PLAN AND ZONING
DISTRICT MAP AMENDMENTS CONTEMPLATED BY THE
FINAL ENVIRONMENTAL IMPACT REPORT

WHEREAS, on May 10, 2010, the Board of Supervisors adopted the Nevada County
2009-2014 Housing Element update (Resolution 10-202) which contained two Programs that
required the County to rezone sufficient lands to accommodate for an unmet Regional Housing
Need of 1,270-units; and

WHEREAS, on July 1, 2010, the State of California Department of Housing and
Community Development certified the Nevada County 2009-2014 Housing Element update
finding the County must complete the required rezoning by August 30, 2010; and

WHEREAS, the County of Nevada is the Lead Agency pursuant to Public Resources Code
Section 21067, as it has principal and legislative authority to approve General Plan Land Use
Map and Zoning District Map amendments; and

WHEREAS, based on the nature of the Project, including the potential for new significant
environmental impacts as a result of the proposed Project, the County determined that an
Environmental Impact Report (EIR) was required for the Project foregoing the preparation of
individual site specific initial study documents; and

WHEREAS, after going through the Request for Proposal process, the County exercised its
independent judgment in accordance with Public Resources Code Section 20182.1(c), in retaining
the independent consulting firm RBF Consulting to prepare the Final Enviromnental Impact
Report, and RBF Consulting prepared the Final EIR under the supervision and direction of the
Planning Department and Coininunity Development agency; and

WHEREAS, on September 21, 2012, the County, as Lead Agency, published a Notice of
Preparation (NOP) of an EIR for the proposed Project; and

WHEREAS, the NOP provided notice of the County's determination, and solicited public
input on the proposed scope and content of the EIR for the proposed Project; and



WHEREAS, the County, through RBF Consulting, prepared the Draft EIR and circulated it
for review by responsible and trustee agencies, the public and submitted it to the State
Clearinghouse for review and coininent by State agencies, for a comment period that ran from
September 12, 2013 to November 12, 2013 (60-days). The Final EIR includes the Draft EIR,
copies of all comments on the Draft EIR submitted during the comment period, the County's
response to those comments, and changes made to the Draft EIR following its public circulation;
and

WHEREAS, during the 60-day public comment period, the County hosted four public
meetings to take public comment and answer Project specific questions, including a duly noticed
public hearing at the Nevada County Planning Commission on October 10, 2013, and three
publicly noticed town hall style meetings in the impacted jurisdictions including at the Veteran's
Hall in the City of Grass Valley on October 24, 2013, at the Higgins Lions Community Center in
the Lake of the Pines Area on October 28, 2013 and the Seventh Day Adventist Church in Penn
Valley on October 29, 2013; and

WHEREAS, during the 60-day public comment period the County received 131 letters and
numerous public testimonials; and

WHEREAS, RBF Consulting, with direction and guidance from the County prepared
written responses to all written comments received on the Draft EIR, said responses being
contained m the Final Environmental Impact Rep ort (FEIR) for the proposed Project, which the
FEIR was prep ared pursuant to Section 15089 of the California Environmental Quality Act
(CEQA) Guidelines; and

WHEREAS, on June 24, 2014, the Board of Supervisors adopted the Nevada County
2014-2019 Housing Element update (Resolution 14-319). This update included a single Program
that required the County to rezone sufficient lands to accommodate for an unmet Regional
Housing Need of 699-units; a reduction of 571-units; and

WHEREAS, on July 17, 2014, the State of California Department of Housing and
Community Development conditionally certified the Nevada County 2014-2019 Housing Element
update finding that the County must complete the required rezoning to provide adequate zoning
for 699-units by June 30, 2015 m order for the Element to remain in compliance; and

WHEREAS, after receiving certification for the State, the County determined that the
original Draft EIR was sufficient for implementing the revised rezone Project, and that it was
unnecessary to completely overhaul the document to reflect that the rezoning requirement was
now 699-units instead of 1,270-units as this change was a reduction in the overall intensity of the
Project; and

WHEREAS, the FEIR was published and distributed on September 19, 2014, and consists
of the Draft EIR, a list of commenters and copies of all written comments received, responses to
those comments that raised enviromnental issues, and any revisions to the text of the Draft EIR
made in response to the comments or as staff-initiated changes, as required by Section 15132 of
the CEQA Guidelines; and

WHEREAS, the County proposes to approve and adopt the proposed General Plan Land
Use Map and Zoning District Map Amendments for a finite number of the selected rezone
candidate sites as analyzed by the FEIR; and

WHEREAS, recommendation of certification of the FEIR and approval of the proposed
Project were scheduled for hearing before the Planning Commission on August 27, 2015, in the
Board of Supervisors Chambers located at 950 Maidu Avenue, Nevada City, California, at which
date and tune evidence both oral and documentary was received and considered by the Planning
Commission; and



WHEREAS, a recommendation of certification of the FEIR and approval of the proposed
Project was made by the Planning Commission on August 27, 2015, to the Board of Supervisors
on a vote of 3-1, 1 recusal; and

WHEREAS, certification of the FEIR and approval of the proposed Project were
scheduled for hearing by the Board of Supervisors on October 27, 2015, in the Board of
Supervisors Chambers located at 950 Maidu Avenue, Nevada City, California at which date and
tune evidence both oral and documentary was received and considered by the Board; and

WHEREAS, the County Planning Commission and the Board of Supervisors have received
and considered the FEIR for the proposed Housing Element Rezone Program Implementation
Project (SCH. NO.2009072070) which analyzes the potential environmental effects of the
proposed Project; and

WHEREAS, the County Planning Coininission recommended the Board of Supervisors
certify the FEIR and adopt the Findings set forth in Exhibit "A" attached hereto; and

WHEREAS, CEQA requires that, in connection with the certification of a FEIR, the
decision-making agency make certain written findings.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of
Nevada hereby finds and determines as follows:

1. The above recitals are true and correct.

2. The FEIR has been completed in compliance with CEQA.

3. The FEIR has been presented to the Board of Supervisors and the Board has
reviewed and analyzed the FEIR and other information in the record and has
considered the information contained therein, including the written and oral
comments received at the public hearing on the FEIR.

4. That the Findings set forth in Exhibit "A" and incorporated by this reference are
hereby adopted as the County's findings under the California Environmental
Quality Act (CEQA), Public Resources Code Sections 21000, et. seq., and the
CEQA Guidelines, Title 13, sec. 15000, et. seq., relating to the Project. The
Findings provide the written analysis and conclusions of the Board regarding the
Project's environmental impacts, mitigation measures and alternatives to the
Project.

5. That pursuant to Public Resources Code Section 21091 and CEQA Guidelines
Sections 15091, et. seq., the Board of Supervisors hereby adopis and makes the
Statement of Considerations as set forth in Section V of Exhibit "A" attached
hereto and incorporated by this reference, regarding the remaining signification
and unavoidable impacts of the Project and the anticipated environmental,
economic, legal, social, technological, and other benefits of the Project. The
significant and unavoidable imp acts identified in the FEIR cannot be avoided or
substantially reduced by feasible changes or alterations to the Project, other than
the changes or alterations already adopted.

6. The Mitigation Monitoring and Reporting Program (MMRP) for the FEIR is
contained in the FEIR and is attached to this resolution as Exhibit "B",
incorporated by reference. The MMRP identifies impacts of the Project,
corresponding mitigation, which candidate rezone site each mitigation measure
applies too, designation of responsibility for mitigation imp lementation, and the
agency responsible for monitoring the action. The Board hereby adopts the
MMRP.



7. The FEIR contains additions, clarifications, modifications and other information in
its responses to comments on the Draft EIR for the Project and also incorporates
information obtained by the County since the Draft EIR was issued. The Board
hereby finds and determines that such changes and additional information are not
significant new information as that term is defined under the provisions of CEQA,
because such changes and additional information do not indicate that any new
significant environmental impacts not already evaluated would result from the
proposed Project and do not reflect any substantial increase in the severity of any
environmental impact; no feasible mitigation measure considerably different from
those previously analyzed in the Draft EIR have been proposed that would lessen
significant environmental impacts of the proposed project. Accordingly, this
Board hereby finds and determines that recirculation of the FEIR for further public
review and comment is not warranted.

8. The Board of Supervisors does hereby designate the Planning Department at 950
Maidu Avenue, Nevada City,California 95959 as the custodian of documents and
record of proceedings on which this decision is based.

9. The Board of Supervisors does hereby make the foregoing findings with the
stipulations that all information in these findings is intended as a summary of the
full administrative record supporting certification of the FEIR, which the full
administrative record should be consulted for the full details supporting these
findings, and that any mitigation measures and/or alternatives that were suggested
by commenters to the Draft EIR and were not certified as part of the FEIR are
hereby expressly rejected for the reasons stated in the responses to the comments
set forth in the FEIR and elsewhere in the record.

10. The FEIR and all findings contained herein represent the independent judgment of
the County of Nevada; and

BE IT FURTHER RESOLVED by the Board of Supervisors that it hereby certifies the
Final Environmental Impact Report for the Housing Element Rezone Program Implementation
project (SCH No. 2009072070), a copy of which is available in the Office of the County Clerk of
the Board of Supervisors.



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 27th day of October, 2015, by the following vote of said Board:

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Dan Miller,

Hank Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.

ATTEST:

JULIE PATTERSON HUNTER

Clerk of the Board of Supervisors

By: ~ ~-vY'~

10/28/2015 cc: Plaruung'
AC*
GIS*
Assessor*

Edward C. ofiel hair
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NEVADA COUNTY HOUSING ELEMENT REZONE PROGRAM IIVIPI~EMEN'TA'TION

ENVIRONMEI~ITAL IlVIPACT REPORT (SCH# 2009072070)

FINDINGS AND STATEMENTS REQiJII2ED UNDER THE CALIFORNIA
ENVIlZONMENTAL QUALITY ACT

(Publac Resourees Code, Section 21000 et seq.)

I. Introduction

On behalf of the County of Nevada (the '`County"), and pursuant to the California
Environmental Quality Act ("CEQA"), RBF Consulting ("RBF") has prepared a Final
Environmental Impact Report (the "FEIR") for the County of Nevada Housing Element
Rezone Implementation Program and other related approvals described below
(collectively, the "Project"). The County is the lead agency for the PEIR.

To support its certification of the FEIR and approval of the Project, the Board of
Supervisors of the County of Nevada (the "Board") makes the following findings of fact
and statements of overriding considerations (collectively, the "Findings"). These Findings
contain the Board of Supervisors' written analysis and conclusions regarding the Project's
environmental effects, mitigation measures, alternatives to the proposed Project, and the
overriding considerations which, in the Board of Supervisors' view, justify the approval of

the Project despite its potential environmental effects. These Findings are based upon the
entire record of proceedings for the FEIR, as described below.

The proposed project is the development and in some cases the annexation of 18 pre-
selected sites. The 18 rezone sites comprise an area totaling approximately 149 acres,
scattered throughout three general areas of unincorporated Nevada County; Grass Valley
Sphere of Influence (SOI), Penn Valley, and Lalce of the Pines. The 18 sites are irregular
shaped areas with varying dimensions. The majority of the rezoning areas are undeveloped
and surrounded by a variety of existing development, including single-family residential,
rural residential, commercial agricultural, recreational, and utility uses. The natural
features within the 18 pre-selected sites include a variety of distinct plant communities and
several creeks.

During the public review process for the Draft EIR, the property owner of Site 2 informed
County Staff that participation in the program was no longer desired. As a result, there are
17 sites that are part of the part of the proposed project. However, these findings will
continue to reference the 18 sites for consistency with the analysis in the Draft EIR.

To meet State housing requirements identified in the County's Housing Element, high
density residential zoning (R3) for an additional 1,270 low and very low income housing
units are required to meet the County's unmet housing needs. The project proposes to
implement rezoning through the Zoning Map Amendment process to rezone sufficient
acreage to higher density residential, or the equivalent of higher density residential, to
meet the minimum low and very lo~v income requirements. The specific rezoning process
is proposed through the implementation of Housing Element Programs HD-8.1.3 and HIJ-
8.1.4, including adding the "RH" Zoning Combining District to those sites included in
Program HD-8.1.5.
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CEQA EIR Findings

In order to meet State housing requirements identified in the County's Housing Element,
the County is proposing to rezone 18 sites to meet the County's need of a minimum of
1,270 low and very low income housing units. In addition to a Zoning Map amendment,
all of the proposed project sites will require a General Plan Map Amendment, with the
exception of Site 6, to accommodate a proposed density of 16-20 dwelling units per acre
(du/acre) under the Urban High Density designation. Sites 1-9 located within the Grass
Valley SOI area of Nevada County will accommodate a maximum of 20 du/acre, and Sites
10-18 will accommodate a maximum of 16 dulacre. The range of 16-20 du/ac reflects the
County's designation that allows up to 20 du/ac in the R3 Zoning when the site is within a
City SOI. Since Sites 1-9 are located within the City of Grass Valley SOI, they can
accommodate up to 20 du/ac. The 16 du/acre relates to the State-mandated density for
rezoned sites and is allowed by the County's RH (Regional Housing Need) combining
districts.

The projects within the Grass Valley SOI would require annexation into the City of Grass
Valley prior to developing those sites in accordance with increased density associated with
the Regional Housing Need (RH) Combining District zone. Accordingly, the Nevada
County Local Agency Formation Commission (LAFCO) would be a responsible agency.
In addition to annexing these properties into the City, LAFCO would also need to detach
the area from the Nevada County Consolidated Fire District service area and add the area
to the City Fire Department's service area.

As outlined in the "RH" Zoning Combining District Ordinance (Section L-II 2.7.11.C.3 of
the Nevada County Land Use and Development Code), the project will result in the
development of a Regional Housing Need Implementation Plan. This Plan will outline
site-specific development standards and any CEQA mitigation measures adopted for each
site that must be adhered to in order for the site to develop consistent with the purpose of
the rezone and to ensure that the development of the site does not result in a significant
environmental impact.

The approvals necessary for implementation of the Nevada County Housing Element
Rezone Implementation Program project include a rezone (Z12-002); General Plan map
amendment (GP12-002); and, certification of the EIR (EIR12-002). In addition to these
project applications, future approvals requiring discretionary action include the following:
subdivision approvals (if units are intended for individual ownership; and, design review
consistent with land use development code (LUDO) Sec. L-II 2.7.11.C.5. Other ministerial
approvals and actions including: demolition permits; encroachment permits; site
development permits; infrastructure construction permits; grading permits; improvement
plan approvals; building permits; occupancy permits; and, utility relocation.

The EIR is also available for use by responsible and trustee agencies or other agencies that
may have jurisdiction, approval authority, or environmental review and consultation
requirements for the project. These agencies may include: U.S. Army Corps of Engineers;
U.S. Fish and Wildlife Service; California Department of Fish and Wildlife (Streambed
Alteration Agreement); California Department of Transportation (encroachment permit);
California Office of Historic Preservation; California Department of Toxic Substances
Control; California Regional Water Quality Control Board; Nevada County Airport Land
Use Commission; Nevada County Local Agency Formation Commission (LAFCO)
(annexation approval); Nevada County Transportation Commission; Nevada County

2
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(encroachment and other permits); Nevada County Resource Conservation District; Sierra
Economic Development District; Nevada Irrigation District; Nevada County Sanitary
District; and/or, Northern Sierra Air Quality Management District.

II. General Findings and Overview

A. Record of Proceedings and Custodian of Record

The record ofi proceedings for the County's findings and determinations is
available for review by responsible agencies and interested members of the public
during normal business hours at 950 Maidu Avenue, Nevada City, California. The
custodian of these documents is the Nevada County Planning Department.

B. Preparation and Consideration of the FEIR and Independent Judgment
Findings

The Board of Supervisors finds, with respect to the County's preparation, review
and consideration of the FEIR, that:

• The County retained the independent firm of RBF Consulting ("RBF")
to prepare the FEIR, and RBF prepared the FEIR under the supervision
and at the direction of the County of Nevada Planning Department and
Community Development Agency.

• The County circul~tecl the HEIR fir review by rPsponsibl_e ~ge?n~ies and
the public and submitted it to the State Clearinghouse for review and
comment by State agencies.

• The FEIR has been completed in compliance with CEQA.

• The project will have significant, unavoidable impacts as described and
discussed in the FEIR.

• The FEIR is adequate under CEQA to address the potential
environmental impacts of the Project.

~ The FEIR has been presented to the Board of Supervisors, and the
Board of Supervisors has independently reviewed and considered
information contained in the FEIR.

• The FEIR reflects the independent judgment of the County.

By these Findings, the County Board of Supervisors ratifies, adopts and
incorporates the analyses, explanations, findings, responses to comments, and
conclusions of the FEIR, except as specifically described in these Findings.

~. 'Findings Regarding Less- ~ han-S:g;.i~:,an~ I:,~paets.

By these Findings, the County Board of Supervisors ratifies and adopts the FEiR's
conclusions for the following potential environmental impacts which, based on the
analyses in the FEIR, the Board of Supervisors determines to be less than
significant:
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Impact 4.3-2 Implementation of the proposed project may have an
adverse effect on a scenic vista.

2. Air Quality

Impact 4.5-3 The proposed project could result in an overall
increase in odors within the project area.

Impact 4.5-4 Carbon monoxide hot spots may occur as a result of
the proposed project.

3. Greenhouse Gas Emissions

Impact 4.6-2 Implementation of the proposed project would not
conflict with an applicable greenhouse gas reduction plan, policy, or
regulation.

4. Hazards and Hazardous Materials

Impact 4.9-1 The proposed project may create a significant hazard
to the public or the environment through the routine transport, use, or
disposal of hazardous materials.

Impact 4.9-2 The proposed project may create a significant hazard
to the public or the environment through reasonably foreseeable
upset and accidental conditions involving the release of hazardous
materials into the environment.

Impact 4.9-3 The proposed project may emit hazardous emissions or
result in the handling of hazardous materials, substances, or waste
within one-quarter mile of a proposed school site.

Impact 4.9-5 The proposed project may impair implementation of or
physically interfere with an adopted emergency response plan or
emergency evacuation plan.

5. Noise

Impact 4.11-3 Future noise levels associated with the proposed
project could contribute to an exceedance of the County's noise
standards resulting in potential noise impacts to sensitive receptors.

6. Public Services, Utilities and Service Systems

Impact 4.13-4 The landfill that would serve the proposed project has
sufficient permitted capacity to accommodate the project's solid
waste disposal needs. The project would comply with federal, State,
and local statutes and regulations related to solid waste.

7. Recreation

Impact 4.14-2 The proposed project would not include the
construction of recreational facilities that might have an adverse
effect on the environment.
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CEQA EIR Findings

8. Transportation and Traffic

Impact 4.15-1 The proposed project would result in an increase in
traffic at study area intersections and roadway segments. Twenty
three study intersections would continue to operate at acceptable
levels of service in accordance with Nevada County and the City of
Grass Valley significance criteria during the weekday PM peak hour.

III. Findings and Recommendations Regarding Significant Environmental
Impacts and Mitigation Measures

A detailed analysis of the potential environmental impacts and the proposed mitigation
measures for the Housing Element Rezone Program Implementation Project is set forth in
Chapter IV of the DEIR, as incorporated into the FEIR. The Board of Supervisors concurs
with the conclusions in the DEIR, as incorporated into the FEIR, that: (i) changes or
alterations have been required, or incorporated into, the project which avoid or
substantially lessen many of the significant environmental effects identified in the DEIR;
and (ii) specific economic, legal, social, technological, or other considerations make it
infeasible to substantially lessen or avoid the remaining significant impacts, as further
described in the Statement of Overriding Considerations below.

Table of Impacts, Mitigation Measures, and CEQA Findings of Fact:

5
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Nevada County Housing Element Rezone Program May 7, 2015

EIR CEQA Findings

IV. Findings Regarding Project Alternatives.

A. Basis for Alternatives Feasibility Analysis

The project will result in the following significant and unavoidable impacts, which
can be substantially lessened, though not avoided, through implementation of
feasible mitigation measures adopted in connection with the project. Those impacts
are:

Land Use

1. Impact 4.2-1: The Proposed Project could conflict with an
applicable land use plan, policy or regulation of an agency with jurisdiction over
the project.

Air Quality

2. Impact 4.5-1: The Proposed Project would result in temporary
construction related dust and vehicle emissions during construction within the
project area.

3. Impact 4.5-2: The Proposed Project could result in an overall increase in
local and regional mobile and stationary source emissions, which may exceed air
quality standards.

4. Impact 4.5-5: The project may not be consistent with the air quality
attainment plan (AQAP) criteria.

5. Cumulative Impact: The project would result in additional vehicular
travel to and from the project sites, with the resultant exhaust emissions that
contain ozone precursors and particulate matter. The County is within an area
classified as nonattainment for federal and State 03 and state PM10 standards.

6. Cumulative Impact: Additionally, the Housing Element Rezone's GHG
emissions in combination with GHG emissions from other known and reasonably
foreseeable project would result in a greater amount of GHG emissions.
Therefore, the amount of cumulative GHG emissions would be cumulatively
considerable, and would potentially hinder the intent and statewide reduction goals
of AB 32.

Greenhouse Gas Emissions

7. Impact 4.6-1: Greenhouse gas emissions generated by the project would
have a significant impact on the environment.

Population and Housing

8. Impact 4.12-1: The Proposed Project would directly induce population
growth in the City of Grass Valley.

Public Services, Utilities, and Service Systems
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9. Impact 4.13-2: The Proposed Project could result in a determination by
the wastewater treatment provider that it has inadequate capacity to provide for the
project's projected demand in addition to the provider's existing commitments.

10. Impact 4.13-3: Sufficient water supplies are available to serve the
Proposed Project from existing entitlements and resources; no new or expanded
entitlements would be required. However, the Proposed Project could require local
infrastructure improvements to increase capacity prior to construction. The
capacity of the existing water infrastructure to deliver water at the time of
construction is unknown because it is unknown when development will occur
within the RH Combing District.

Transportation and Traffic

11. Impact 4.15-2: The Proposed Project would add traffic to the
intersection of Idaho-Maryland Road and Brunswick Road. This intersection is
projected to operate at LOS F (unacceptable) in the PM peak hour.

12. Impact 4.15-3: The Proposed Project would add traffic to the
1i1L8SCClll~il UL LQ Ba.11 1VIGQUUWS 1JI1VC iLilU TV1G1~Ill~Ill WAy. 1I11S lIlICISCGl1VIl 1S

projected to operate at LOS F on the worst approach (unacceptable) in the PM
peak hour.

13. Impact 4.15-4: The Proposed Project would add traffic to the
intersection of Brunswick Road and Triple Crown Road. This intersection is
projected to operate at an overall LOS E and LOS F at the worst approach
(unacceptable) in the PM peak hour.

14. Impact 5.2.14.1: Cumulative Impact: The Proposed Project would add
traffic to the signalized intersection of Nevada City Highway and Brunswick Road.
This intersection is projected to operate at LOSE (unacceptable) in the FM peak
hour.

15. Impact 5.2.14.2: Cumulative Impact: The proposed project would add
traffic to the intersection of Brunswick road and Town Talk Road (Sites 7 and 8
access). This intersection is projected to operate at an overall LOS E and LOS F at
the worst approach (unacceptable) in the pm peak hour.

16. Impact 5.2.14.3: Cumulative Impact: The Proposed Project would add
traffic to the intersection of SR 49 northbound ramps and McKnight Way. This
intersection is projected to operate at overall LOSE (unacceptable) in the PM Peak
Hour.

Under CEQA, where a significant impact can be substantially lessened (i.e.
mitigated to an acceptable level) by adoption of mitigation measures, the agency
has no obligation to consider the feasibility of project alternatives with respect to
those impacts, even if an alternative would mitigate the impact to a greater degree
than the proposed project. Basically, CEQA requires that the lead agency adopt
mitigation measures or alternatives, where feasible, to substantially lessen or avoid
significant impacts that would otherwise occur. Project modifications or
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alternatives are not required where such changes are considered infeasible or where
the responsibility of modifying the project lies with some other agency (CEQA
Guidelines 15091).

As is evident from the text of the EIR, all but the sixteen impacts identified above
have been mitigated to a level of less than significant. These sixteen impacts,
although substantially lessened through implementation of mitigation measures,
remain significant and unavoidable.

Therefore, the Board of Supervisors ("Board"), in considering the four alternatives
identified in the DEIR and these findings, needs to determine whether any
alternatives are environmentally superior with respect to those impacts which
cannot be mitigated to less than significant. If any of the alternatives are superior
with respect to those impacts, the Board is then required to determine whether the
alternatives are feasible. If the Board determines that no alternative is both feasible
and environmentally superior with respect to the unavoidable significant impacts
identified above, then the Board may approve the project as mitigated after
adopting a Statement of Overriding Considerations.

Under CEQA, "feasible" means capable of being accomplished in a successful
manner within the reasonable period of time, taking into account economic,
environmental, legal, social, and technological factors (CEQA Guidelines 15364).

The concept of feasibility permits an agency's decision- makers to consider

whether an alternative is able to meet some or all of the projects objectives. In

addition, the definition of "feasibility" encompasses "desirability" to the extent
that an agency's determination of infeasibility represents a reasonable balancing of
competing economic, environmental, social, and technological factors supported
by evidence.

B. Alternatives Considered

CEQA does not specify the methodology for comparing alternatives. However, the
issues and impacts that are most germane to a particular project must be evaluated
when comparing an alternative to a proposed project. As such, the issues and
impacts analyzed in project alternatives vary depending on the project type and the
environmental setting. Long-term impacts (e.g., visual impacts and permanent loss
of habitat or land use conflicts) are those that are generally given more weight in
comparing alternatives. Impacts associated with construction (i.e., temporary or
short-term) or those that are easily mitigable to less than significant levels are
considered to be less important.

The alternatives analysis below compares each alternative to the proposed project
according to whether it would have a mitigating or adverse effect for each of the
environmental resource areas analyzed in this EIR. The Final EIR identified and
compared the significant environmental impacts of the project alternatives listed
below in accordance with the provisions of the CEQA Guidelines Section 15126.6.
The following project alternatives were evaluated:
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Alternative 1 - No Proiect/Future Development Under Existing Nevada
County General Plan Alternative: CEQA Guidelines Section
15126.6(e)(1) requires that a No Project Alternative be analyzed. If the No
Project/Future Development Under Existing Nevada County General Plan
Alternative were implemented, the proposed project would not be
implemented and the project area would remain under the jurisdiction of
Nevada County. The No Project Alternative assumes that the 19 separate
parcels would be developed as is currently allowed under existing County
regulations, resulting in a potential construction of a maximum of 17 homes.
It should be noted, that although some of the sites are zoned as Office
Professional, Business Park, and Medium Density Residential Development,
future developments of that nature would require a site plan, discretionary
approval, and subsequently CEQA review. In addition, given the options of
site design (e.g. densities), it is speculative to determine and compare the
type of land use on the sites. Therefore, under the No Project Alternative it
is assumed the sites would be developed with single-family residential
developments.

Alternative 2 — Bennett Street Sites Alternative: Under Alternative 2,
approximately half of the proposed units located on Brunswick Road (Sites
3 through 9) would be relocated along East Bennett Road in an area zoned
for business park (west of Lava Rock Road) to reduce the number of
proposed units along Brunswick Road. Alternative 2 would generate the
same number of units as the proposed project.

Alternative 3 — Berriman Ranch Sites Alternative: Alternative 3 includes
two separate sites. The larger of the two sites includes a 25.2-acre site within
the proposed 129-acre Berriman Ranch Project; the smaller of the two
parcels (8 acres) is located across SR 49 to the west adjacent to Site 2. The
two new sites would have a maximum yield of 595 units. The properties
affected by Alternative 3 are shown in DEIR Figure 6-1.

Alternative 4 — Reduced Development Alternative: Under Alternative 4,
Sites 1, 2, 7, 8, and 17 would be removed from the program to minimize the
environmental effects of implementing the Housing Element Rezone. This
alternative is intended reduce the overall environmental impact of the
program, yet still allow an opportunity for the County to meet the required
Regional Housing needs and State law. The maximum number of potential
units would be reduced by 637 units or 24%.

Alternative 5 — Updated Regional Housing Need Alternative: This
Alternative is proposed as a result of the adoption of the County's 5th
Revision to the Housing Element (2014-2019 planning cycle), adopted by
the Board of Supervisors on June 24, 2014 and certified by HCD on July
17, 2014. As a result, the County was able to reduce the minimum amount
of required rezoning from 1,270-units to 699-units. This alternative
includes those sites that have been determined to be the most suitable for
re-designation and the application of the RH combining districts standards:
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Sites 3, 5, 6, 11, 12, 14, 16 and 18. These sites and would be considered

the first tier for implementing the project and meeting the project
objectives. This alternative would result in 1,542 fewer units (58% fewer)
of the maximum yield of the proposed project on 84.02 fewer acres. Based
on a development footprint of 47.68 acres, this alternative would yield 759
units. This would exceed the Regional Housing Need of 699 units.

These five alternatives were determined to be an adequate range of reasonable
alternatives as required under CEQA Guidelines Section 15126.6 (DEIR, p. 6-1).
The environmental impacts of each of these alternatives are identified and
compared with the "significant" and "potentially significant" impacts resulting
from the proposed project. That comparison is shown on Table 6-10 at the end of
DEIR Section 6.0, Alternatives. Further, the "environmentally superior" alternative
is identified in Section 4.0 of the Final EIR (FEIR, p. 4-80).

In addition, the project identified the following Project Objectives (DEIR, p. 3-62):

1. Identify private properties that can be feasibly rezoned to meet the
County's obligation to p►•ovide high-density housing opportunities as
required by State law;

2. Increase high-density housing opportunities in different areas of
unincorporated Nevada County;

3. Identify properties with property owners that consent to participating
in the County's program and agreed to have the RH Combining District on
their properties;

4. Identify properties that are large enough to support enough units to
make developing affordable high-density financially feasible;

5. Identify participating properties that have reasonable access to
existing infrastructure (e.g., public roads and utilities);

6. Identify properties that have reasonable access to community
services (e.g., public transportation, retail/grocery stores, employment
opportunities);

7. Protect the natural environment; and,

8. Establish clear and effective site-specific development
standards/mitigation measures for each rezoned property to ensure that the
future development of high density housing on that site meets County
development standards and does not result in significant and avoidable
environmental impacts.

C. Alternatives Analysis

The Board finds that the range of alternatives studied in the EIR along with
recognition of the Project Objectives reflects a reasonable attempt to identify and
evaluate various types of alternatives that would potentially be capable of reducing
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the Project environmental impacts, while accomplishing most of the Project
Objectives

The Board is required to determine whether any alternative identified in the EIR is
environmentally superior with respect to the project impacts that cannot be reduced
to less than significant through mitigation measures. As described above, there are
sixteen significant and unavoidable impacts that cannot be mitigated to less than
significant. However, the Board finds that the majority of these significant and
unavoidable impacts would still occur under the alternatives evaluated.

The following summarizes each of the project alternatives and Project Objectives
that were evaluated to determine feasibility:

Alternative 1 - No Project/Future Development Under Existing Nevada County
General Plan Alternative

CEQA Guidelines Section 15126.6(e)(1) requires that a No Project Alternative be
analyzed. If the No Project/Future Development Under Existing Nevada County
General Fian ~viternaiive were impiemenied, the proposed project would not be
implemented and the project area would remain under the jurisdiction of Nevada
County.

Under the No Project/Future Development Under Existing Nevada County General
Plan Alternative (Alternative 1), the project area would remain under the
jurisdiction of Nevada County (County). Since the project site consists of 19
separate parcels (Site 8 consists of two parcels), there is a potential to develop 17
homes (assuming the two existing homes on Sites $and 9 remain) under County
regulations. However, there would be no environmental review of the potential
impacts associated with the construction of the 17 homes, as their construction
would require approval of a building permit only (a ministerial action) and would
be exempt from the requirements of CEQA. It should be noted, that although some
of the sites are zoned as Office Professional, Business Park, and Medium Density
Residential Development, future developments of that nature would require a site
plan, discretionary approval, and subsequently CEQA review. In addition, given the
options of site design (e.g. densities), it is speculative to determine and compare the
type of land use on the sites. Therefore, under the No Project Alternative it is
assumed the sites would be developed with single-family residential developments.

With the exception of the potential construction of 17 homes, the existing
conditions within the proiect area would remain nrimarily unchanged. The maiority
of the undeveloped areas on the properties (woodlands, chaparral, riparian corridors
and grasslands) would continue to function in their current capacity.

None of the sites within the Grass Valley Sphere of Influence would annex into the
City. The County would not be in compliance with State law with regards to
providing enough property with high density residential zoning.

This alternative would reduce the significant and unavoidable impacts as compared
to the proposed project with regard to land use and planning; air quality; greenhouse
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gases; population and housing; public services, utilities, and service systems; and,

transportation/traffic to less than significant and would therefore be considered a
substantial improvement. However, this alternative would not satisfy any of the
project objectives.

The Board is not required to consider the feasibility of the No Project Alternative.
However, the Board does consider this alternative undesirable, unreasonable,
infeasible, and inconsistent with the Project Objectives.

Alternative 2 - Bennett Street Sites Alternative

The East Bennett Road Sites Alternative (Alternative 2) would relocate
approximately half of the proposed units that are located on Brunswick Road (on
Sites 3 through 9) and place them on property on undeveloped land on East Bennett
Road, in an area zoned for Business Park west of Lava Rock Road. The purpose of
this alternative is to reduce the number of proposed units along Brunswick Road.
The proposed project has a total of 7 sites totaling 61.52 acres and a total maximum
number of 1,231 units clustered together in Sites 3 through 9. This alternative
proposes to move approximately half of the units to properties off of Brunswick
Road to disperse the additional demand on existing traffic facilities, sewer and
water facilities, and other City of Grass Valley infrastructure. The East Bennett
Road sites would be within the Grass Valley Sphere of Influence (Near Term
Annexation), the same as the proposed project.

Because Sites 3, 4, 5, and 9 are under a single ownership and represent
approximately half of the total acreage within the cluster of sites along Brunswick
Road, those sites would remain part of the project as they are in the proposed
project. Sites 3, 4, 5, and 9 represent approximately 31.49 acres and 630 units. Sites
6, 7, and 8, which total 30.03 acres and 601 units, would be dropped from the
program and no development under the RH Combining District would occur on
those sites. Three new sites would be selected on the north side of East Bennett
Road. The new site numbers would be 6, 7, and 8 to replace those sites from the
proposed project. The three sites are approximately 29.74 acres and would have a
maximum yield of 595 units. Alternative 2 would generate the same number of
units as the proposed project.

Alternative 2 could meet all of the project objectives with the exception of the
objective requiring consenting property owners to participate in the program.
Property owner agreement to the RH Combining District was a critical objective of
the County Board of Supervisors from the very beginning of the implementation
program. Only sites with property owner consent were considered for inclusion in
the project.

As indicated in Section IV.A, Basis for Alternatives Analysis, above, the proposed
project would result in significant and unavoidable impacts with regard to land use
and planning; air quality; greenhouse gases; population and housing; public
services, utilities, and service systems; and, transportation/traffic. This alternative
would not avoid any of the significant and unavoidably impacts as compared to the
proposed project. However, although impacts with regard to transportation traffic
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would be remain significant and unavoidable with this alternative, such impacts
would be reduced as compared to the proposed project as up to 595 units would be
relocated, thereby reducing cumulative traffic impacts on Brunswick Road at the
Town Talk and SR 49 intersections. Additionally, this alternative would result in
increased impacts with regard to land use and planning as compared to the proposed
project, as this alternative would convert approximately 30 acres of land previously
zoned for business park into residential use, thereby removing future opportunities
for expansion of business park uses within the City and thereby causing an
incremental increase in land use conflicts as the result of the loss of previously-
zoned business park land. Should the Board of Supervisors wish to pursue the
Bennett Road Alternative, additional environmental studies, such as traffic,
biological resources, cultural resources would be required and the results of those
studies incorporated into the EIR before the alternative could be approved and the
EIR certified.

Alternative 3 - Berriman Ranch Sites Alternative

The Berriman Ranch Sites Alternative (Alternative 3) includes two separate sites.
The larger of the two sites includes a ZS.Z-acre site (portions of AYNs 21-16U-U3

and 22-160-02) within the proposed 129-acre Berriman Ranch Project. The smaller

~f the two parcels is located across SR 49 iv the west adjacent to Site 2. manly a
portion of this 19-acre site (APN 09-620-12) adjacent to Site 2 would be used for
this Alternative. Approximately eight acres of this site, the area adjacent to Site 2,
would be used for development associated with the implementation of the RH
Combining District. The 129-acre Berriman Ranch Property is located adjacent to
the City boundary of Grass Valley. Currently, there is no improved access to the
25.2-acre site. An access road would have to be extended from an existing public
road or through a private road easement. The 8-acre site would be accessed off of
La Barr Meadows Road which runs along the property frontage or through a
connection to Site 2. The properties affected by Alternative 3 are shown in DEIR
Figure 6-1.

For Alternative 3, the new site numbers would be 6 and 7 to replace those sites
removed from the proposed project. The two new sites included in this alternative
are approximately 33.2 acres and would have a maximum yield of 595 units. The
proposed project would have a maximum yield of 2,680 units, and Alternative 3
would yield a maximum of 2,744 units, an increase of 69 units.

Alternative 3 could meet all of the project objectives with the exception of the
nh~P~.ti~~P rP~iiipina cnncPptina rnrpYPrty n~unarc to r~rtiriY~ta in tha Yrnaram,

Property owner agreement to the RH Combining District was a critical objective of
the County Board of Supervisors from the very beginning of the implementation
program. Only sites with property owner consent were considered for inclusion in
the proposed project.

As indicated in Section IV.A, Basis for Alternatives Analysis, above, the proposed
project would result in significant and unavoidable impacts with regard to land use
and planning; air quality; greenhouse gases; population and housing; public
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services, utilities, and service systems; and, transportation/traffic. This alternative
would not avoid any of the significant and unavoidable impacts as compared to the
proposed project. Additionally, this alternative would result in increased impacts
with regard to transportation/traffic, due to an increase in the number of potential
units and associated traffic that would affect La Barr Meadows Road, project to
operate at an unacceptable LOS with or without the proposed project. This
alternative does not reduce any of the significant and unavoidable impacts to a
threshold level of less than significant. Should the Board of Supervisors wish to
pursue the Berriman Ranch Alternative, additional environmental studies, such as
traffic, biological resources, cultural resources would be required and the results of
those studies incorporated into the EIR before the alternative could be approved and
the EIR certified.

Alternative 4 — Reduced Development Alternative

The Reduced Development Alternative (Alternative 4) removes four of the most
environmentally sensitive sites from the program to minimize the environmental
effects of implementing the Housing Element Rezone. The purpose of this
alternative is to remove the sites with the most physical constraints to development
such that the overall environmental impact of the implementing the program is
reduced, yet still leaving enough opportunity to for the County to meet the required
Regional Housing needs and state law. The sites that have the most physical
constraints were removed to decrease impacts on biological resources, cultural
resources, traffic, aesthetics, and other issues that would be adversely affected by
development.

The following sites would be removed from the project under this alternative:

Site 1: This site is removed because it is a relatively small site of approximately
one acre and does not contribute a significant number of units towards the overall
goal a minimum of 1,270 units. Additionally, the site is located within the City of
Grass Valley Sphere of Influence, removing the site from consideration
incrementally reduces the number of units from the project within the City's SOI.

Site 2: This site is removed from consideration because the property owner has
indicated that he is no longer interested in participating in the program.

Site 7: This site is removed because of physical constraints associated with the
property. A tributary to Wolf Creek traverses the southeast portion of the site as
well as intermittent streams riparian vegetation on other places throughout the site.
Potential historic resources were identified at this site. Additionally, as one of the
three largest parcels in the cluster of sites along Brunswick Road, it has one of the
highest maximum yield of units at 198 units. Removal of these units would reduce
the amount of traffic from this cluster of development. Additionally, this site is
located adjacent to the recently approved Loma Rica Ranch Project. By removing
this site from the program it would provide an additional visual and physical buffer
from the future development on the Loma Rica Ranch site.
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Site 8: This site has similar physical constraints as those described for Site 7 and
has been removed from the program for the same reasons. A tributary to Wolf
Creek traverses the site near the center of the property which substantially restricts
the amount of area available for development due to wetland protection
requirements. Intermittent wetlands also are located along the property frontage of
Brunswick Road which would result in potential wetland impacts associated with
roadway improvements.

Site 17: This site is removed because of the physical constraints associated with
developing the property. The site is bisected by Ragsdale Creek and has a wide
riparian zone associated with the creek that would make avoidance difficult. The
site also contains sensitive black oak dominated woodland outside the riparian zone.
Ragsdale Creek is potential habitat for sensitive aquatic species.

This alternative would reduce the total acreage of properties in the program by
37.36 acres or 25%. The maximum number of units would be reduced by 637 units
or 24%.

T}1P_. Red~~ce~1 T~ev~1_opment A_lrP,-nat;~,P cx~QU1C~ ha ah1Q to S3t1Sfj' 1 IT1a3QTltj' f)f tll~
project objectives as well as provide the County with enough area to meeting the
Regional Housing Needs requirements and satisfy State law for providing adequate
multi-family housing development opportunities.

As indicated in Section IV.A, Basis,for Alternatives Analysis, above, the proposed
project would result in significant and unavoidable impacts with regard to land use
and planning; air quality; greenhouse gases; population and housing; public
services, utilities, and service systems; and, transportation traffic. Overall, as a
reduced amount of development would occur under this alternative, the significant
and unavoidable impacts with regard to air quality; greenhouse gases; public
services, utilities, and service systems; and transportation/traffic would be reduced
as compared to the proposed project. However, such impacts would not be reduced
to a level of less than significant. Therefore, this alternative would reduce but not
altogether avoid any of the significant and unavoidable impacts as compared to the
proposed project.

Alternative 5- Updated Regional Housing Need Alternative

This Alternative is proposed as a result of the adoption of the County's 5th

Revision to the Housing Element (2014-2019 planning cycle), adopted by the

Board of Supervisors on June 24, 2014 and certified by HCD on July 17, 2014. As

a result, the County was able to reduce the minimum amount of required rezoning

from 1,270-units to 699-units. The same sites that are included in the analysis of

2009-2014 planning cycle (those evaluated in Chapter 4 of this EIR) were retained

as potential candidate rezone sites in the latest revision of the County's Housing

Element, with the exception of Site 2 which was withdrawn from the Program in

November 2013 at the request of the property owner.
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As result of the reduction in Regional Housing Need from 1,270 units to 699 units,

County staff looked at alternatives to rezoning fewer properties to decrease

potential impacts on the environment as a result of the project. County staff

evaluated the proposed properties and ranked the properties in "Tiers" based on the

suitability of the properties for re-designation. With the required number of overall

units reduced to 699, County staff considered options for reducing the number of

sites in each of the three communities in which the re-designation was proposed.

The following sites have been determined by County staff to be the most suitable
for re-designation and the application of the RH combining districts standards: Sites
3, 5, 6, 11, 12, 14, 16 and 18. These sites and would be considered the first tier for
implementing the project and meeting the project objectives.

Development of these first tier sites would generate a maximum of 1,130 units on
64.97 acres. Compared to the proposed project that is 1,542 fewer units (58%
fewer) on 84.02 fewer acres. The aggregate density of the Tier 1 sites, based on
building footprint of each site, would yield 759 units on a development footprint of
47.68 acres compared to the proposed project with 1,612 units on 101.19 acres.
Under this alternative the aggregate density of 759 units would exceed the Regional
Housing Need of 699 units.

As indicated in Section IV.A, Basis for Alternatives Analysis, above, the proposed
project would result in significant and unavoidable impacts with regard to land use
and planning; air quality; greenhouse gases; population and housing; public
services, utilities, and service systems; and, transportation traffic. Overall, as a
reduced amount of development would occur under this alternative, the significant
and unavoidable impacts with regard to air quality; greenhouse gases; public
services, utilities, and service systems; and transportation/traffic would be reduced
as compared to the proposed project. However, such impacts would not be reduced
to a level of less than significant. Therefore, this alternative would reduce but not
altogether avoid any of the significant and unavoidable impacts as compared to the
proposed project.

V. Statement of Overriding Considerations.

Pursuant to Public Resources Code Section 21081 and CEQA Guidelines Section 15093,
this Board of Supervisors adopts and makes the following Statement of Overriding
Considerations regarding the remaining significant unavoidable impacts of the Project, as
discussed above, and the anticipated economic, legal, social, and other benefits of the
Project.

Approval by the Nevada County Board of Supervisors (the "Board") of the Nevada
County Housing Element Rezone Implementation Program and the corresponding General
Plan and Zoning Ordinance text amendments (the "Project") will result in significant
adverse environmental effects which cannot be mitigated or avoided, notwithstanding the
Board has adopted all feasible mitigation measures. Despite the ultimate occurrence of
these expected effects, the Board, in accordance with Public Resources Code Section
21081(b) and CEQA Guidelines Section 15093, has balanced the benefits of the proposed
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Project Final EIR against the following unavoidable adverse impacts associated with the
proposed project and has adopted all feasible mitigation measures. The Board has also (i)
independently reviewed the information in the DEIR and the record of proceedings; (ii)
made a reasonable and good faith effort to eliminate or substantially lessen the impacts
resulting from the Project to the extent feasible by adopting the mitigation measures as
identified in the EIR; and, (iii) balanced the project's benefits against the project's
significant unavoidable impacts. The Board has also examined alternatives to the proposed
project, and has determined that adoption and implementation of the proposed project is the
most desirable, feasible, and appropriate action. The Board has chosen to approve the
Project EIR because in its judgment, it finds that specific overriding economic, legal,
social, technological, or other• benefits of the Project outweigh the Project's significant
effects on the environment. Substantial evidence supports the various benefits and can be
found at a minimum in the preceding CEQA findings, which are incorporated by reference
into this Statement, the DEIR, and the documents which make up the record of
proceedings.

A. Significant and Unavoidable Impacts

Based on the information and analysis set forth in the Draft Environmental
Impact Report ("DEIR") and the record of proceedings, construction of the
proposed project would result in the following significant unavoidable impacts
even with the implementation of all feasible mitigation measures:

1. Impact 4.2-1: The Proposed Project could conflict with an
applicable land use plan, policy or regulation of an agency with
jurisdiction over the project.

2. Impact 4.5-1: The Proposed Project would result in temporary
construction-related dust and vehicle emissions during construction
within the project area.

3. Impact 4.5-2: The Proposed Project could result in an overall
increase in local and regional mobile and stationary source
emissions, which may exceed air quality standards.

4. Impact 4.5-5: The project may not be consistent with the air quality
attainment plan (AQAP) criteria.

5. Cumulative Impact (Air Quality): The project would result in
additional vehicular travel to and from the project sites, with the
resultant exhaust emissions that contain ozone precursors and
pariicuiaie matter. Tne iounty is within an area classified as
nonattainment for federal and State 03 and State PM~~ standards.

6. Cumulative Impact (Air Quality): The Housing Element Rezone's
GHG emissions in combination with GHG emissions from other
known and reasonably foreseeable project would result in a greater
amount of GHG emissions. Therefore, the amount of cumulative
GHG emissions would be cumulatively considerable, and would
potentially hinder the intent and Statewide reduction goals of AB 32.
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7. Impact 4.6-1: Greenhouse gas emissions generated by the project

would not have a significant impact on the environment.

8. Impact 4.12-1: The Proposed Project would directly induce
population growth in the City of Grass Valley.

9. Impact 4.13-2: The Proposed Project could result in a determination

by the wastewater treatment provider that it has inadequate capacity
to provide for the project's projected demand in addition to the
provider's existing commitments.

10. Impact 4.13-3: Sufficient water supplies are available to serve the

Proposed Project from existing entitlements and resources; no new
or expanded entitlements would be required. However, the Proposed

Project could require local infrastructure improvements to increase

capacity prior to construction. The capacity of the existing water

infrastructure to deliver water at the time of construction is unknown

because it is unknown when development will occur within the RH

Combing District.

11. Impact 4.15-2: The Proposed Project would add traffic to the
intersection of Idaho-Maryland Road and Brunswick Road. This
intersection is projected to operate at LOS F (unacceptable) in the

PM peak hour.

12. Impact 4.15-3: The Proposed Project would add traffic to the
intersection of La Barr Meadows Drive and McKnight Way. This

intersection is projected to operate at LOS F on the worst approach

(unacceptable) in the PM peak hour.

13. Impact 4.15-4: The Proposed Project would add traffic to the
intersection of Brunswick Road and Triple Crown Road. This

intersection is projected to operate at an overall LOS E and LOS F at

the worst approach (unacceptable) in the PM peak hour.

14. Impact 5.2.14.1: The Proposed Project would add traffic to the
signalized intersection of Nevada City Highway and Brunswick

Road. This intersection is projected to operate at LOS E

(unacceptable) in the PM peak hour.

15. Impact 5.2.14.2: The proposed project would add traffic to the
intersection of Brunswick road and Town Talk Road (Sites 7 and 8

access). This intersection is projected to operate at an overall LOS E

and LOS F at the worst approach (unacceptable) in the pm peak
hour.

16. Impact 5.2.14.3: The Proposed Project would add traffic to the
intersection of SR 49 northbound ramps and McKnight Way. This
intersection is projected to operate at overall LOSE (unacceptable)

in the PM Peak Hour.

134

-247 - ~ltta,c;Y~n~~vLt 2.~1



Nevada County Housing Element Rezone Program May 7, 2015
EIR CEQA Findings

B. Overriding Considerations

The following statement of considerations identifies why, in the Board's judgment,
the Project and its benefits to Nevada County outweigh its unavoidable significant
environmental impacts. The Board has determined that any one of these
considerations override, on balance, the cumulative significant negative
environmental impacts of the Project. The substantial evidence supporting these
various considerations is found in the following findings based on the EIR and/or
the contents of the record of proceedings for the Project:

1. Maintain a current and valid comprehensive General Plan.

The requirements for updating and maintaining Housing Elements in
the state of California are established by the California Department of
Housing and Community Development (HCD). If the (HCD)
determines that a Housing Element fails to substantially comply with
the State's Housing Element Law, there are potentially serious
repercussions for the local jurisdiction that extend beyond conflicts in
r~a~~Ppiia] ~an~ iicP ~nl~npina, When ~~~,~riSr~irti~n'c FTni~~in~r FI~t1nPnt :~

found to be out of compliance, its General Plan is at risk of being
deemed inadequate, and therefore invalid. Another repercussion of not
having a legally compliant housing element includes the possibility of
legal action against the jurisdiction. If a jurisdiction's Housing Element
is not compliant with State law, then developers and advocates have the
right to sue the jurisdiction for failing to have a legal housing element.
This project will ensure the County has adequate suitable sites to
accommodate current and future Regional Housing Needs Allowances
which will assist that County in obtaining a certified Housing Element
during current and future Housing Element Planning Cycles. Thereby
reducing the potential for future lawsuits that could challenge the
validity of the County's General Plans, should HCD find the County's
Housing Element to be out of compliance due to lack of suitable sites.

2. Maintain the County's eligibility to meet the minimal qualifications
for California Strategic Growth Bonds and other important
housing grant and loan programs such as Community Development
Block Grant, HOME, Liheap, etc. funding.

In addition to meeting the requirements of state law, the County also
seeks to have a certified Housing Element in order to be eligible for
state grant funding programs such as Community Development Block
Grants (CDGB), HOME, Liheap, and other programs which are used to
fund a variety of public projects in the County. To incentivize and
reward local governments that have adopted compliant and effective
housing elements, several housing, community development and
infrastructure funding programs include housing element compliance as
a rating and ranking or threshold requirement.

135

-248 - ~lttc~:~~2.~



Nevada County Housing Element Rezone Program

EIR CEQA Findings

May 7, 2015

3. The project will help meet the increasing demand for new housing
opportunities in Nevada County.

a. To meet State housing requirements identified in the County's Housing
Element, high-density residential zoning (R3) for an additional 1,270
housing units are required to meet the County's unmet housing needs.
The project proposes to implement rezoning through the Zoning Map
Amendment process to rezone sufficient acreage to higher density
residential, or the equivalent of higher density residential, to assist in
providing a variety of housing types for all income segments of the
population and by density alone would be inherently more affordable to
existing and future residents of the County. The maximum yield of all
the proposed project sites is 2,675 units over approximately 149 acres,
thereby exceeding the 1,270 unit requirement identified in the County's
Housing Element.

4. The project will allow for the construction of needed affordable
housing within Nevada County while ensuring that impacts on the
natural environment are minimized as development occurs.

a. As described in the Project Summary on page 2-2 of the DEIR, the
project will result in development of a Regional Housing Need
Implementation Plan, as outlined in the "RH" Zoning Combining
District Ordinance (Section L-II 2.7.11.C.3 of the Nevada County Land
Use and Development Code). This Plan will outline site-specific
development standards and any CEQA mitigation measures adopted for
each site that must be adhered to in order for the site to develop
consistent with the purpose of the rezone and to ensure that the
development of the site does not result in a significant environmental
impact.

5. The project provides regionally significant roadway and intersection
improvements that would improve existing local and regional traffic
operations.

a. The Project Developer will be required to mitigate for traffic impacts
through contribution to the County's Traffic Impact Mitigation Program,
established through adoption of a Local Traffic Mitigation Fee (LTMF).
Further, the adoption of a Regional Traffic Mitigation Fee (RTMF)
recognized cross jurisdictional traffic between western County cities and
unincorporated County. The LTMF and RTMF combine to provide both
local and regional methods to allow development on an incremental
basis while collecting fees to offset growth impacts. Additionally, the
Grass Valley Traffic Impact Fee Program (GVTIF) collects fees from
future developments as mitigation to improve the City's road network
infrastructure as the City reaches buildout of the General Plan.

Prior to the development of the project site, the Project Developer will
pay a fair share contribution to the LTMF, RTMF, or City of Grass
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Valley Development Impact Fee Capital Improvement Program, or
construct improvements that contribute to overall improvement of local
and/or regional conditions on the following roadways and intersections:

• Idaho-Maryland Road and Brunswick Road

• La Barr Meadows Drive and McKnight Way

• Brunswick Road and Triple Crown Road

• SR 49 / Combie Road

• Higgins Road and Combie Road

(DEIR, Section 4.15, p. 4.15-44 to -78)
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as
 w
el
l 
as

 t
he
 N
at

iv
e 
Am
er
ic
an
 t
ri
ba
l 
re
pr
es
en
ta
ti
ve
 i
f

re
le
va
nt
, 
as

 t
o 
th
e 
ap
pr
op
ri
at
e 
pr

es
er

va
ti

on
 o
r

mi
ti

ga
ti

on
 m
ea
su
re
s.

M
M
 4
.7
-3

T
h
e
 f
al

lo
wi

ng
 m
it

ig
at

io
n 
me

as
ur

e 
ap

pl
ie

s 
to
 a
ll
 s
it
es
.

Fo
r 
Si

te
s 
1 -

9,
 C
it

y
Pr
io
r 
to
 a
pp
ro
va
l 
of

 a
 S
it
e

Pr
io
r 
to
 a
pp
ro
va
l 
of

 a
 S
it
e 
Pl

an
, 
gr

ad
in

g 
pl
an
, 
or

 a
ny

of
 G
ra

ss
 V
al

le
y,

 if
Pl
an
, 
gr

ad
in

g 
pl
an
, 
or

 a
n
y

pe
rm
it
 a
ut

ho
ri

zi
ng

 c
on

st
ru

ct
io

n 
(o

r 
as

 p
ar
t 
of

 t
he

an
ne
xe
d;
 C
ou
nt
y

pe
rm
it
 a
ut

ho
ri

zi
ng

an
ne

>;
at

io
n 
re
qu
es
t 
fo

r 
si
te
s 
1-

9)
 fo

r 
a 
pr
op
er
ty

of
 N
e
v
a
d
a
 i
f 
no

t
co
ns
tr
uc
ti
on
 (
or

 a
s 
pa

rt
 o
f

wi
th

in
 t
he
 R
H
 C
om
bi
ni
ng
 D
is

tr
ic

t,
 t
he
 p
ro
je
ct

an
ne
xe
d.
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ou

nt
y

th
e 
an
ne
xa
ti
on
 r
eq
ue
st
 f
or

de
ve
lo
pe
r 
sh
al
l 
pr
ov
id
e,
 t
o 
th
e 
sa

ti
sf

ac
ti

on
 o
f 
th
e

of
 N
e
v
a
d
a
 f
or

si
te
s 
1-

9)
 fo
r 
a 
pr

op
er

ty

Ho
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in
g 
El
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r
o
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Mi
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ga
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on
S
u
m
m
a
r
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f 
M
e
a
s
u
r
e

Mo
ni
to
ri
ng

Re
sp
on
si
bi
li
ty

Ti
mi

ng
Ve

ri
fi

ca
ti

on

(
D
a
t
e
 a
n
d

In
it
ia
ls
)

Di
re
ct
or
 o
f 
th
e 
Co
un
ty
 P
la

nn
in

g 
D
e
p
a
r
t
m
e
n
t
 (o

r 
Ci

ty
Si

te
s 
1
0-
18
.

wi
th

in
 t
he
 R
H
 C
om
bi
ni
ng

of
 G
ra

ss
 V
al
le
y 
Pl
an
ni
ng
 D
e
p
a
r
t
m
e
n
t
 f
or

 S
it

es
 1
-9

),
 a

Di
st
ri
ct
.

le
tt
er
 f
r
o
m
 a
 q
ua

li
fi

ed
 a
rc
ha
eo
lo
gi
st
 t
ha
t 
st
at
es
 t
he

fo
ll
ow
in
g:

A.
 T
h
e
 p
ro

je
ct

 d
ev
el
op
er
 s
ha
ll
 r
et
ai
n 
a 
qu

al
if

ie
d

ar
ch
ae
ol
og
is
t 
me
et
in
g 
th
e 
Se

cr
et

ar
y 
of
 I
nt

er
io

r'
s

Pr
of

es
si

on
al

 Q
ua

li
fi

ca
ti

on
s 
St

an
da

rd
s 
in

pr
eh
is
to
ri
c 
or

 h
is
to
ri
ca
l 
ar
ch
ae
ol
og
y,
 a
s

ap
pr
op
ri
at
e,
 t
o 
mo
ni
to
r 

al
l 
in

it
ia

l 
gr
ou
nd
-

di
st

ur
bi

ng
 a
ct
iv
it
ie
s 
in
 n
at
iv
e 
so
il
s 
or

 s
ed
im
en
ts
,

in
cl

ud
in

g 
al
l 
ve
ge
ta
ti
on
 r
em

ov
al

. 
If

 n
o
 c
ul
tu
ra
l

re
so
ur
ce
s 
ar

e 
id

en
ti

fi
ed

 d
ur

in
g 
th

is
 p
ha

se
 o
f

gr
ou
nd
 d
is
tu
rb
an
ce
, 
a
n
d
 i

f d
et
er
mi
ne
d 
b
e
t
w
e
e
n

th
e 
qu

al
if

ie
d 
ar
ch
ae
ol
og
is
t 
an
d 
th
e 
le

ad
 a
ge
nc
y,

mo
ni
to
ri
ng
 m
a
y
 b
e
 r
ed
uc
ed
 t
o 
o
n
-c

al
l 
st
at
us
. 

If

a
n
y
 p
re
hi
st
or
ic
 o
r 
hi
st
or
ic
 a
rt

if
ac

ts
 o
r 
ot

he
r

in
di

ca
ti

on
s 
of
 a
rc

ha
eo

lo
gi

ca
l 
re
so
ur
ce
s 
ar

e 
fo
un
d

du
ri
ng
 s
it

e 
gr
ad
in
g 
or

 o
n
c
e
 p
ro

je
ct

 c
on

st
ru

ct
io

n 
is

un
de
r 
w
a
y
,
 th

e 
o
n
-s
it
e 
mo
ni
to
r 
sh
al
l 
be

e
m
p
o
w
e
r
e
d
 t
o 
te

mp
or

ar
il

y 
ha

lt
 o
r 
di

ve
rt

co
ns
tr
uc
ti
on
 i
n 
th
e 
im

me
di

at
e 
vi
ci
ni
ty
 o
f 
th
e

di
sc

ov
er

y 
wh

il
e 

it
 i
s 
ev

al
ua

te
d 
fo

r 
si

gn
if

ic
an

ce
, 
an
d

th
e 
Co
un
ty
 (
or

 C
it

y 
as
 a
pp
li
ca
bl
e)
 sh

al
l 
b
e

im
me
di
at
el
y 
no

ti
fi

ed
. 
Co

ns
tr

uc
ti

on
 a
ct
iv
it
ie
s 
co
ul
d

co
nt
in
ue
 i
n 
ot

he
r 
ar

ea
s.

 T
h
e
 a
rc

ha
eo

lo
gi

st
 s
ha

ll

ev
al
ua
te
 t
he
 f
in

ds
 a
nd
 r
e
c
o
m
m
e
n
d
 a
pp
ro
pr
ia
te

mi
ti
ga
ti
on
 m
ea
su
re
s 
fo
r 
th
e 
in

ad
ve

rt
en

tl
y

di
sc
ov
er
ed
 c
ul

tu
ra

l 
re
so
ur
ce
s.
 T
h
e
 C
ou

nt
y 
a
n
d
 t
he

pr
oj

ec
t 
de

ve
lo

pe
r 
wi

ll
 c
on
si
de
r 
th
e

r
e
c
o
m
m
e
n
d
a
t
i
o
n
s
 o
ft
he
 q
ua
li
fi
ed
 a
rc

ha
eo

lo
gi

st
.

T
h
e
 C
ou

nt
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(o

r 
Ci

ty
 a
s 
ap
pl
ic
ab
le
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 t
he
 q
ua

li
fi

ed
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un

ty
 o
f
 N
e
v
a
d
a
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 R
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G
 P
R
O
G
R
A
M

P
r
o
p
o
s
e
d

Mi
ti
ga
ti
on

S
u
m
m
a
r
y
 o
f 
M
e
a
s
u
r
e

Mo
ni

to
ri

ng

Re
sp
on
si
bi
li
ty

T
i
m
i
n
g

Ve
ri
fi
ca
ti
on

(
D
a
t
e
 a
n
d

In
it
ia
ls
)

ar
r_

ha
eo

lo
gi

st
, 
a
n
d
 t
he

 p
ro
je
ct
 d
ev

el
op

er
 s
ha

ll

co
ns
ul
t 
a
n
d
 a
gr
ee
 u
p
o
n
 i
mp
0e
me
nt
at
io
n 
of
 a

m
e
a
s
u
r
e
 o
r 
m
e
a
s
u
r
e
s
 t
ha
t 
th

e 
Co
un
ty
, 
th

e

qu
al

if
ie

d 
ar

ch
ae

ol
og

is
t,

 a
n
d
 t
he

 p
ro
je
ct
 d
ev

el
op

er
d
e
e
m
 f
ea
si
bl
e 
a
n
d
 a
pp
ro
pr
ia
te
. 
S
u
c
h
 m
e
a
s
u
r
e
s

m
a
y
 i
nc

lu
de

 a
vo
id
an
ce
, 
pr
es
er
va
ti
on
 i
n 
pl

ac
e,

ex
ca

va
ti

on
, 
do
cu
me
nt
at
io
n,
 c
ur
at
io
n,
 d
at

a

re
co
ve
ry
, 
or

 o
th
er
 a
pp

ro
pr

ia
te

 m
ea
su
re
s.
 F
ur

th
er

g
r
o
u
n
d
 d
is

tu
rb

an
ce

 s
ha

ll
 n
ot

 r
e
s
u
m
e
 w
it
hi
n 
th

e

ar
ea

 o
f 
th

e 
di
sc
ov
er
y 
un

ti
l 
a
n
 a
g
r
e
e
m
e
n
t
 h
as
 b
e
e
n

re
;~
ch
ed
 b
y
 t
he

 p
ro

je
ct

 d
ev
el
op
er
, 
th

e 
qu
al
if
ie
d

pr
+e

je
ct

 a
rc

ha
eo

lo
gi

st
, 
a
n
d
 t
he

 l
ea

d 
ag

en
cy

 a
s 
to

th
e 
ap

pr
op

ri
at

e 
pr
es
er
va
ti
on
 o
r 
mi

ti
ga

ti
on

me
as
ur
es
.

B.
 S
ho

ul
d 
cu
lt
ur
al
 r
es

ou
rc

es
, 
ot

he
r 
th
an
 h
u
m
a
n

re
ma
in
s,
 b
e
 d
is
co
ve
re
d 
du
ri
ng
 c
on

st
ru

ct
io

n

ac
1:
iv
it
ie
s 
w
h
e
n
 a
n
 a
rc

ha
eo

lo
gi

ca
l 
mo

ni
to

r 
is
 n
ot

pr
es

en
t,

 p
ro

je
ct

 p
er
so
nn
el
 s
9~

al
l 
ha
lt
 s
uc

h 
ac

ti
vi

ti
es

in
 t
he

 i
m
m
e
d
i
a
t
e
 a
re

a 
a
n
d
 n
ot
if
y 
a
 q
ua

li
fi

ed

ar
ch

ae
ol

og
is

t 
me

et
in

g 
th

e 
Se
cr
et
ar
y 
of
 I
nt
er
io
r'
s

Pr
of
es
si
on
al
 Q
ua
li
fi

ca
ti
on

s 
St
an
da
rd
s 
in

pr
E~
hi

st
or

ic
 o
r 
hi
st
or
ic
al
 a
rc
ha
eo
lo
gy
 i
mm

ed
ia

te
ly

to
 e
va
lu
at
e 
th

e 
re
so
ur
ce
s)
 e
nc

ou
nt

er
ed

 a
n
d

r
e
c
o
m
m
e
n
d
 t
he

 d
e
v
e
l
o
p
m
e
n
t
 o
f 
mi

ti
ga

ti
on

m
e
a
s
u
r
e
s
 f
or
 p
ot

en
ti

al
ly

 s
ig

ni
fi

ca
nt

 r
es

ou
rc

es
co
ns
is
te
nt
 w
it
h 
P
R
C
 S
ec

ti
on

 2
10

83
.2

(1
).

Co
ns
tr
uc
ti
on
 a
ct

iv
it

ie
s 
co

ul
d 
co
nt
in
ue
 i
n 
ot
he
r

ar
ea
s.
 T
h
e
 a
rc

ha
eo

lo
gi

st
 s
ha

ll
 e
va

lu
at

e 
th

e 
fi
nd
s

a
n
d
 r
e
c
o
m
m
e
n
d
 a
pp

ro
pr

ia
te

 m
it

ig
at

io
n 
m
e
a
s
u
r
e
s

fo
r'
th
e 
in
ad
ve
rt
en
tl
y 
di
sc
ov
er
ed
 c
ul
tu
ra
l

re
so
ur
ce
s.
 T
h
e
 C
o
u
n
t
y
 (
or
 C
it

y,
 a
s 
ap

pl
ic

ab
le

) 
a
n
d

Ho
us
in
g 
E
l
e
m
e
n
t
 R
e
z
o
n
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r
o
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mp
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on
S
u
m
m
a
r
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 o
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M
e
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e

Mo
ni
to
ri
ng

Re
sp
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si
bi
li
ty

Ti
mi

ng
Ve

ri
fi

ca
ti

on

(
D
a
t
e
 a
n
d

In
it
ia
ls
)

th
e 
pr

oj
ec

t 
de
ve
lo
pe
r 
wi

ll
 c
on
si
de
r 
th
e

r
e
c
o
m
m
e
n
d
a
t
i
o
n
s
 o
f 
th
e 
qu
al
if
ie
d 
ar

ch
ae

ol
og

is
t.

T
h
e
 C
ou
nt
y 
(o

r 
Ci
ty
, 
as
 a
pp
li
ca
bl
e)
, t
he
 q
ua

li
fi

ed

ar
ch

ae
ol

og
is

t,
 a
nd
 t
he
 p
ro

je
ct

 d
ev
el
op
er
 s
ha

ll

co
ns

ul
t 
a
n
d
 a
gr
ee

 u
p
o
n
 i
mp

le
me

nt
at

io
n 
of
 a

m
e
a
s
u
r
e
 o
r 
me
as
ur
es
 t
ha

t 
th
e 
Co
un
ty
 (o

r 
Ci
ty
, 
as

ap
pl
ic
ab
le
),
 t
he
 q
ua

li
fi

ed
 a
rc

ha
eo

lo
gi

st
, 
a
n
d
 t
he

pr
oj

ec
t 
de
ve
lo
pe
r 
d
e
e
m
 f
ea
si
bl
e 
an
d 
ap

pr
op

ri
at

e.

Su
ch

 m
ea
su
re
s 
m
a
y
 i
nc
lu
de
 a
vo

id
an

ce
,

pr
es

er
va

ti
on

 i
n 
pl
ac
e,
 e
xc
av
at
io
n,
 d
oc

um
en

ta
ti

on
,

cu
ra
ti
on
, 
da

ta
 r
ec
ov
er
y,
 o
r 
ot

he
r 
ap
pr
op
ri
at
e

me
as

ur
es

. 
Fu
rt
he
r 
gr
ou
nd
 d
is

tu
rb

an
ce

 s
ha

ll
 n
ot

r
e
s
u
m
e
 w
it

hi
n 
th
e 
ar

ea
 o
f 
th
e 
di

sc
ov

er
y 
un
ti
l 
an

a
g
r
e
e
m
e
n
t
 h
as
 b
ee
n 
re
ac
he
d 
by
 t
he
 p
ro

je
ct

de
ve

lo
pe

r,
 t
he
 q
ua
li
fi
ed
 p
ro
je
ct
 a
rc

ha
eo

lo
gi

st
, 
a
n
d

th
e 
le

ad
 a
ge
nc
y,
 a
s 
we
ll
 a
s 
th
e 
Na
ti
ve
 A
me

ri
ca

n

tr
ib

al
 r
ep

re
se

nt
at

iv
e 

if
 r
el
ev
an
t,
 a
s 
to
 t
he

ap
pr
op
ri
at
e 
pr

es
er

va
ti

on
 o
r 
mi
ti
ga
ti
on
 m
ea

su
re

s.

Sh
ou

ld
 t
he
 d
is
co
ve
ry
 i
nc
lu
de
 N
at
iv
e 
Am

er
ic

an

h
u
m
a
n
 r
em
ai
ns
, 
in
 a
dd

it
io

n 
to
 t
he
 r
eq

ui
re

d

pr
oc

ed
ur

es
 o
f 
He

al
th

 a
nd
 S
af
et
y 
C
o
d
e
 S
ec

ti
on

70
50
.5
, 
P
R
C
 S
ec
ti
on
 5
09

7.
98

 a
n
d
 C
al
if
or
ni
a 
C
o
d
e

of
 R
eg

ul
at

io
ns

 (
C
C
R
)
 Se

ct
io

n 
15

06
4.

5(
e)

, 
al
l 
w
o
r
k

m
u
s
t
 s
to
p 
in
 t
he
 i
m
m
e
d
i
a
t
e
 v
ic

in
it

y 
of
 t
he
 f
in

d 
a
n
d

th
e 
N
e
v
a
d
a
 C
ou
nt
y 
Co

ro
ne

r 
m
u
s
t
 b
e
 n
ot

if
ie

d.
 If

th
e 
re
ma
in
s 
ar

e 
de
te
rm
in
ed
 t
o 
be
 N
at
iv
e

Am
er
ic
an
, 
th
e 
co

ro
ne

r 
wi

ll
 n
ot
if
y 
th
e 
Na
ti
ve

Am
er
ic
an
 H
er

it
ag

e 
Co

mm
is

si
on

, 
a
n
d
 t
he

pr
oc

ed
ur

es
 o
ut

li
ne

d 
in
 C
E
Q
A
 S
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ti
on
s 
15

06
4.
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 f
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M
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Re
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Ti
mi

ng
(
D
a
t
e
 a
n
d

In
it
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ls

)

Ge
ol

og
y 
a
n
d
 S
oi

ls

M
M
 4
.8
-1

T
h
e
 f
i~

ll
ow

in
g 
mi

ti
ga

ti
on

 m
e
a
s
u
r
e
 a
pp

li
es

 t
o 

al
l 
si
te
s:

Fo
r 
Si

te
s 
1-

9,
 C
it
y

Pr
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p
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r
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 t
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 t
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 C
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p
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i
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