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COUNTY OF NEVADA

COMMUNITY DEVELOPMENT AGENCY

PLANNING DEPARTMENT
950 MAIDU AVENUE, SUITE 170, NEVADA CITY, CA 95959-8617
(530) 265-1222 FAX (530) 265-9851 http://mynevadacounty.com

Sean Powers Brian Foss
Community Development Agency Director Planning Director

NOTICE OF PREPARATION

Date: August 10, 2018

To: Responsible Agencies, Organizations, and Interested Parties
From: Nevada County

Contact: Mr. Brian Foss

Planning Director

Nevada County Planning Department
950 Maidu Avenue

Nevada City, California 95959

Subject: Nevada County Commercial Cannabis Cultivation Ordinance Environmental Impact
Report

In discharging its duties under Section 15021 of the State California Environmental Quality Act (CEQA)
Guidelines, the County of Nevada (County), as lead agency, intends to prepare an Environmental Impact
Report (EIR), consistent with CEQA (Public Resources Code [PRC] Section 21000 et seq.) and the State
CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3, Section 1500, et seq.), that address
the potential physical environmental effects of the Nevada County Commercial Cannabis Cultivation
Ordinance Project (proposed project). In accordance with State CEQA Guidelines Section 15082, the
County has prepared this Notice of Preparation (NOP) to provide responsible agencies and other
interested parties with sufficient information describing the proposal and its potential environmental
effects to meaningfully respond.

As specified by the State CEQA Guidelines, the NOP will be circulated for a 30-day review period. The
County requests and welcomes public input and input from other stakeholders and public agencies during
this review. If no response or request for additional time is received from any responsible agency by the
end of the review period, the lead agency may presume that responsible agencies have no response.

Written and/or email comments in response to this NOP should be provided to the County at the earliest
possible date but must be received by 5:00 p.m. on September 10, 2018. Please include, “Nevada County
Commercial Cannabis Cultivation Ordinance NOP Scoping Comments” in the subject line and send or email
all comments to:

Brian Foss, Planning Director
Planning Department
Community Development Agency
950 Maidu Avenue, Suite 170
Nevada City, CA 95959
Telephone: (530) 265-1222, Fax: (530) 265-9851
Email: planning@co.nevada.ca.us



Notice of Preparation

The Notice of Preparation comment period closes at 5:00 p.m. on September 10, 2018

Agencies that will need to consider the EIR when deciding whether to issue permits or other approvals for
the Nevada County Cannabis Ordinance (proposed project) should provide the name of a contact person.
Comments provided by email should include “Nevada County Commercial Cannabis Cultivation Ordinance
NOP Scoping Comment” in the subject line, and the name and mailing address of the commenter in the
body of comment.

Public Scoping Meeting: The County will conduct two scoping meetings curing the 30-day public review
period of this NOP. The schedule for the scoping meetings is as follows:

August 22, 2018 August 22, 2018
1:30 p.m. - 3:00 p.m. 6:00 p.m. —7:30 p.m.
The Foothills Event Center Bear River High School Multi-Purpose Rm.
400 Idaho Maryland Road 11130 Magnolia Road
Grass Valley, CA 95945 Grass Valley, CA 95949

PROJECT LOCATION AND ENVIRONMENTAL SETTING

The proposed project is located in the unincorporated areas of Nevada County (County). The County is
bounded by Sierra County and Yuba County on the north, Yuba County on the west, Placer County on the
south, and the state of Nevada on the east. Figure 1: Regional Location Map shows Nevada County in
relation to its position within the State of California, and Figure 2: Vicinity Map, shows Nevada County in
relation to surrounding counties, major cities, and major roadways. Nevada County’s total land area is
958 square miles, of which approximately 70% is privately owned and approximately 30% is public lands.
Public lands are managed by the U.S. Forest Service (USFS) in the Tahoe National Forest (TNF), other public
lands under the control of the Bureau of Land Management (BLM).

Development within Nevada County consists of a mixed land use pattern and includes residential,
commercial, industrial, agricultural, and public uses. Nevada County consists of numerous urbanized
areas as well as rural residential, commercial, industrial, open space, and many areas used for agriculture.
There are three incorporated cities within the County including Grass Valley, Nevada City, and Truckee.
The proposed Nevada County Commercial Cannabis Cultivation Ordinance would not apply to these
incorporated areas.

The geography of Nevada County is comprised of low lying valleys to mountainous areas. Nevada County
is part of the Sierra Nevada Range, a geologic block approximately 400 miles long and 80 miles wide which
extends in a north-south band along the eastern portion of California. The western third of the County is
comprised of rolling foothills which form a transition between the low-lying Sacramento Valley on the
west and the mountains to the east. The eastern two-thirds of the County is comprised of the steep
terrain and exposed granite of the Sierra Nevada range and is generally comprised of volcanic and granitic
formations. Geologically, the County can be divided into three very broad geologic groups, including the
Western Foothills generally from the Yuba County border to just northeast of the Grass Valley/Nevada
City area; the Central Portion, which extends northeast of the Grass Valley/Nevada City area to the upper
mountainous area and the Eastern Portion which runs through the high Sierra to the Nevada state line

Nevada County Commercial Cannabis Cultivation Ordinance EIR August 2018

2



Notice of Preparation

and is generally comprised of volcanic and granitic formations. Accordingly, elevations within the County
vary substantial and range from approximately 300 feet above mean sea level (amsl) in the west to 9,200
amsl in the mountains. Nevada County is characterized by many areas with scenic qualities including
mountain views, sweeping valleys, the Yuba River and tributaries, Old Highway 40, and numerous other
locations. Because of the elevation changes and associated topographic features, the County experiences
high seasonal fluctuations in rainfall and snowfall. Rainfall typically peaks between November and
February, with snowfall in the mountains and rain in the low-lying areas. Snowmelt from the mountains
typically occurs between April and June, which results in highly variable annual water flows through the
streams and rivers.

Major Circulation routes within the County includes US Interstate 80 (US-80), which generally trends east
and west along portion of the southern County border, and State Highway 20 (SH-20), State Highway (SH
49), and State Highway 20 (SH-20), and State Highway 89 (SH-89). These highways are the major
thoroughfares providing north and south and east and west access through the balance of the County.
Due to the larger number of cities and communities and overall development patterns SH-20 and SH-49
are located in the westerly portions of the County. SH-89 provides north and south access through the
Sierra Nevada Mountains in the eastern portion of the County via the Town of Truckee.

PROJECT BACKGROUND

It is estimated there are approximately 3,500 commercial cannabis cultivation operations within the
County that are unauthorized and continue operate illegally with little to no oversight. In part, the
proposed ordinance is intended to reduce the persistence of illegal commercial cannabis cultivation
through the introduction of regulations that are intended reduce the environmental effects and impacts
to the surrounding County environment, downstream locations, and residents of the surrounding areas.

On April 11, 2017, the Nevada County Board of Supervisors (Board) began the process of gathering
community input to determine the direction for long-term cannabis regulations. The Board formed the
Community Advisory Group (CAG) consisting of stakeholders and community members. Between May
23,2017 and December 19, 2017, the CAG held ten public meetings to give residents and other interested
individuals and groups an opportunity to provide input for the County's plans for long-term cannabis
cultivation regulations.

During the CAG process, significant changes occurred with State regulations. Building from the passage of
Proposition 64 in the November 2016 election, revised emergency regulations were released by the State
inJune 2017 (SB-94) and November 2017 (Emergency Medicinal and Adult-Use Cannabis Regulations). On
January 9, 2018, the Board received the CAG recommendation report but did not take any significant
cannabis policy actions at that time. The report contained a substantial amount of information and input,
which the Board wanted to completely review and follow up with additional community discussion.
Additional Board meetings were held in the first quarter of 2018 and in May 2018 the Board directed
County staff to initiate the process for preparing an Environmental Impact Report (EIR).

PROJECT DESCRIPTION

The Nevada County Commercial Cannabis Cultivation Ordinance is intended to detail County regulations
consistent with state law to enable a structured and logical management procedure for the cultivation of
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cannabis within all unincorporated areas within the County. Commercial cannabis cultivation would be
strictly limited for medical purposes. An unincorporated area is defined as an area or region of land that
is not governed by a local municipal corporation, such as a city. The proposed project defines and provides
for the regulation for the personal use of cannabis and commercial cannabis cultivation within
unincorporated County land. The proposed project is a substantial overhaul and comprehensive update
to the County’s existing cannabis regulations and is being proposed, in part, as an attempt to regulate the
cultivation and reduce existing environmental effects of illegal cultivation operations. Adoption of the
proposed project would render indoor, mixed-light, and outdoor cultivation of cannabis, on any parcel or
premises in an area or in a quantity greater than as provided by the proposed project, or in any other way
not in conformance with or in violation of the provisions of the proposed project and/or state law, as a
public nuisance that may be abated by any means available by law. Indoor, Mixed-Light, and Outdoor
Cultivation are defined as follows:

Indoor or Indoors— Indoor cultivation means cultivation using exclusively artificial light within a
detached fully enclosed and secure accessory structure using artificial light at a rate above twenty-
five watts per square foot and that complies with the California Building Code (Title 24, California
Code of Regulations) for that specific occupancy type, as adopted by the County of Nevada, except
for structures that are exempt from the requirement to obtain a building permit under the Nevada
County Land Use and Development Code. For purposes of Personal Use only, “indoor” or indoors”
shall also include Cultivation inside a private residence or attached garage, but not in areas
inhabited by humans, including, but not limited to bedrooms and kitchens.

Mixed-Light- Mixed-Light means the cultivation of mature or immature cannabis plants in an
accessory structure permitted in compliance with local building codes and permitted specifically
for cannabis cultivation using light deprivation and/or one of the artificial lighting models
described below:

Mixed-Light Tier 1: The use of artificial light at a rate of six watts per square foot or less;

Mixed-Light Tier 2: The use of artificial light at a rate above six watts and below or equal to
twenty watts per square foot. Mixed-light cultivation must take place in an accessory
structure permitted in compliance with local building codes and permitted specifically for
cannabis cultivation.

Outdoor or Outdoors -Outdoor cultivation means cultivation of cannabis in any location that is
not “indoors” not “mixed-light” and which is cultivated without the use of any artificial light at
any time.

The proposed ordinance has been written, in part, to remedy existing issues including environmental
degradation to water quality, creation of objectionable odors, land use conflicts, and impacts to the visual
character of the County. The ordinance establishes certain requirements for discretionary land use
permits and the annual permitting process. Under the proposed project there will be a three-tier system
for 1) personal use; 2) commercial use, and 3) non-remuneration cultivation use. The regulations for
cultivation of cannabis have been developed to be consistent with requirements of other commercial
activities as well as consistent with state law. Under the proposed project cannabis cultivation would be
managed using the policies and regulations within the ordinance. Based on these and other factors, the
general intent of the proposed project is to result in:
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e Removing or reducing cannabis cultivation in residential areas and allowing increased cannabis
cultivation in the AG, AE and FR zones, including commercial cultivation for medical purposes.

e Eliminating the existing set of regulations intended for personal and/or cooperative cannabis
cultivation and replacing these regulations with a three-tier system based on the nature of the
cultivation activity at issue (personal, commercial or non-remuneration cultivation), to align with
current State law.

e Adding requirements for certain discretionary land use permits (for the property on which
cultivation would occur) and an annual regulatory permit (for the cannabis operation). This
facilitates issuance of local authorizations and align cannabis regulations with regulations
applicable to other commercial activities.

e Updating definitions and other technical requirements to align with current State law and
addressing environmental impacts related to cultivation.

e Revising and increasing penalties for failing to comply with County cannabis regulations including
increased fines, permit revocations and criminal penalties.

The proposed project would allow for the cultivation of cannabis for personal use within eight zoning
classifications. Cultivation for personal use would be allowed in four residential zones including:

e R-1(Single Family);

e R-2 (Medium Density);

e R-3 (High Density);

e R-A (Residential Agriculture);

And four non-residential zones including:

e General Agricultural (AG):

e Agriculture Exclusive (AE):

e Forest (FR): and

e the Timber Production Zone (TPZ).

Commercial cannabis cultivation would be prohibited in the following zones:

e R1,R2, and, R3 (High Density):
e RA (Residential Designation) zones: and,
e TPZ(Timber Production Zone).

Commercial Cannabis Cultivation would be allowed in the following zones:

e AG (General Agriculture):
e AE (Agriculture Exclusive); and,
e FR (Forest) zones.
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Table 1-1: Cannabis Cultivation for Personal Use, below provides a breakdown of the allowable number

of plants based on zoning, parcel acreage, and cultivation method. Cultivation in all other zones would
not be a permitted use.

Table 1-1: Cannabis Cultivation for Personal Use

Cultivation Method

Zoning Parcel Acreage Indoor Mixed-Light Outdoor
R1
R2 ; ;
R3 Parcel of Any Size p,\lgi);;m?nrgtﬁl;es Ic))(r Cultivation is Cultivation is
L Prohibited Prohibited
RA (Residential immature.
Designation
R-A (Rur_al anfi Estate | 5.00 Acres or Maximum of Six Plants, mature or immature
Designation) greater
Maximum of Six Cultivation is Cultivation is
1.99 or less Plants, mature or Prohibited Prohibited
AG immature
AE
FR Parcels 2.00 acres Maximum of Six Plants, mature or immature
TPZ or greater

Source: Nevada County, 2018

Abbreviations: R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture); AG (General Agriculture),
AE (Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).

Table 1-2: Cannabis Cultivation for Commercial Use, below, provides a breakdown of the of the allowable
square feet of allowable plants canopy based on zoning, parcel acreage, and cultivation method.

Table 1-2: Cannabis Cultivation for Commercial Use

Cultivation Method

RA (Regardless of
Zone Designation)

acreage

Zone Parcel acre Indoor | Mixed-Light | Outdoor
R1
R2
R3 Parcel of Any Commercial Cultivation is Prohibited

AG
AE
FR

2.0 acres or less

Commercial Cultivation is Prohibited

Parcels 2.00 acres
to0 4.99 acre

Maximum of 500

Commercial Cultivation is Prohibited
sf canopy

Parcels 5.00 acres
to 9.99 acres

Up to a maximum of 2,500 sf of canopy
for any method or combination thereof.

Parcels 10.00
acres to 19.99
acres

Up to a maximum of 5,000 sf of canopy
for any method or combination thereof.

Parcels 20 acres or
greater

Up to a maximum of 10,000 sf of canopy
for any method or combination thereof.

Source: Nevada County, 2018
Abbreviations: R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture); AG (General Agriculture),
AE (Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).
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According to the County’s existing zoning designation, the purpose of the eight zones in which cannabis
cultivation would be allowed are as follows:

RA (Residential Agricultural). The RA District establishes provisions for low density single-family
dwellings, as well as other dwelling unit types in keeping with the rural character of the area, at
densities equivalent to 1.5-acre minimum parcel size, or 3-acre minimum parcel size where
neither a public water nor public sewer system is available. Within the Residential and Estate
General Plan designations, the single-family dwelling is of primary importance and agricultural
uses are Secondary. Within Rural General Plan designations, agricultural operations and natural
resource related uses and residential uses are of equal importance.

R1 (Single-Family). The R1 District implements the General Plan’s Urban Single-Family
designation. It is intended to provide for single-family dwellings, as well as other dwelling unit
types, at densities of up to 4 dwelling units per acre.

R2 (Medium Density). The R2 District implements the General Plan’s Urban Medium Density
Designation and provides for moderate density multiple-family housing, as well as other dwelling
unit types. Densities of up to 6 dwelling units per acre are permitted. This District is appropriate
for the development of affordable housing through clustering of residences or other design
techniques.

R3 (High Density). The R3 District implements the General Plan’s Urban High-Density Designation
and provides for high density multiple-family housing, as well as other dwelling unit types.
Densities of up to 20 dwelling units per acre within incorporated area’s spheres of influence and
15 units per acre elsewhere are permitted unless otherwise designated on the official zoning map.

AG (General Agricultural). The AG District provides areas for farming, ranching, agricultural
support facilities and services, low intensity uses, and open space. It is consistent with all
agricultural-oriented General Plan land use designations, as well as those designations that allow
for more intensive uses. Agricultural uses are of primary importance and all other uses are
secondary.

AE (Agricultural Exclusive). The AE District provides for the preservation and protection of
important agricultural lands that are being used for commercial agricultural production. It is
consistent with all agricultural-oriented General Plan land use designations, as well as those
designations that allow for more intensive uses. Agricultural uses are of primary importance and
all other uses determined to be incompatible with agriculture shall not be permitted.

FR (Forest). The FR District provides areas for the protection, production and management of
timber, timber support uses, including but not limited to equipment storage and temporary
offices low intensity recreational uses, and open space (Nevada County, 2017).

TPZ (Timberland Production Zone). The TPZ District provides for prudent and responsible forest
resource management and the continued use of timberlands for the production of timber
products and compatible uses. It is established in conformance with the Forest Taxation Reform
Act of 1976 and all requirements and restrictions therein shall apply. It is intended to be a district
where the land is devoted to the growing and harvesting of timber and for such compatible uses
that do not significantly detract from the use of the land for the growing and harvesting of timber.

The existing County Zoning Designation are shown in Figure - 3a: Western Nevada County Zoning
Districts (northern portion), Figure - 3b: Western Nevada County District Zoning (southern portion), and
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Figure - 3c: Eastern Nevada County Zoning Districts. These maps reflect the existing zoning designations
within the County and show the associated locations and zones that cultivation would be authorized.

CULTIVATION AREA REQUIREMENTS

In addition to the zoning restrictions shown above, the proposed project also includes elements and
requirements that involve all cultivation areas. Additional details and requirements for persons engaging
in cultivation for personal use of cannabis and commercial cannabis cultivation are further defined,
respectively, in Sections 1.4 and 1.5 of the proposed ordinance. These regulations are in place to provide
a defined process and to detail requirements related to cannabis cultivation. In summary, these
regulations require:

e Adequate site security;

e That cultivation not adversely affect the health, safety, or general welfare of others;

e That cultivation conforms to all County, and state building, fire, and electrical codes;

e That cultivators obtain all required permits;

e That cultivation conforms to all other applicable County ordinances including but not limited to
nighttime lighting requirements and generation of noise;

e That the operator must be the legal owner of the parcel or property;

e That cultivation conforms to hazardous materials requirements and laws; and

e That a properly permitted water source and wastewater disposal system is used.

Cultivation regulations specifically related to commercial cannabis cultivation, in addition to being allowed
cultivation for six plants for personal use and the zoning restrictions shown in Table 1-2 are summarized
but not limited to the following. Cultivation may occur on a vacant parcel adjacent to a parcel with a
legally permitted and occupied residence under the same ownership; possession of all applicable
commercial cannabis licenses from the County and state; transportation must be in accordance with
County and state law and licensing requirements; a maximum of three cultivation permits and financial
interested in three commercial cannabis activities; and qualified care givers must conform to cultivation
area limitations.

Accessory Structures

Accessory structures would be allowed provided the accessory structure meets certain criteria including
but not limited to: the structure is properly permitted (i.e. grading, building, electrical, plumbing, etc.); it
conforms to all setback requirements; greenhouses use glass or polycarbonate; roofs are properly
supported; and all indoor or mixed-light cultivation areas are on the same parcel as the private residence,
the structure must be properly secured, and the owner must allow access for required inspections. Unless
specifically enumerated in the ordinance, all other cannabis related activities are prohibited within the
County.

Required Permits

The permitting of commercial and non-remuneration cannabis activities is defined by Section 1.6 of the
ordinance specifically lists the permitting requirements of locations that would be engaged in Commercial
and Non-Remuneration Cannabis Activities including obtaining a land use permit, either an Administrative
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Development Permit (ADP) or Conditional Use Permit (CUP), and an Annual Cannabis Permit (ACP). A
summary of these permits is provided in Table 1-3: Required Permits for Commercial Cannabis Cultivation.

Table 1-3: Required Permits for Commercial Cannabis Cultivation

Administrative Development
Permit

Conditional Use Permit

Annual Cannabis Permit

An ADP would be required for
cultivation activities with canopy
sizes up to a total of 2,500 square
feet for indoor, mixed-light, or
An ADP
would only be issued to the legal
owner of the parcel of premises.

outdoor cultivation.

A CUP would be required for all
cultivation canopies between
2,501-to 10,000 square feet for
indoor, mixed-light, or outdoor
cultivation. A CUP would only be
issued to the legal owner of the
parcel of premises.

An ACP would be issued to the
individual or entity engaging in
the commercial cannabis activity
or non-remuneration cultivation
and must be renewed annually.

Sensitive Sites

Cultivation would be regulated such that it would not be allowed within 1,000 feet of sensitive sites.
Current State law requires a setback from schools, daycare centers, and youth centers. Accordingly, the
ordinance defines a sensitive site to include, a school church, park, child or day care center, or youth
oriented facility. A youth oriented facility is defined as any facility that caters to or provides services
primarily intended for minors, or the individuals who regularly patronize, congregate or assemble at the
establishments are predominantly minors). The ordinance includes provisions for the consideration of
locating a sensitive use in proximity to a cultivation area and mechanism for disseminating information to
the operators.

OTHER ORDINANCE ELEMENTS

The proposed project also includes regulations pertaining to continued enforcement and monitoring of
cannabis cultivation areas. Although these portions of the ordinance are related to administrative actions
taken by the County, which would not necessarily have the potential to result in environmental impacts
by themselves, they do provide a mechanism by which environmental regulations may be enforced and
are tools the County may use to discourage cultivation activities from harming the environment. In
general, elements include: the denial or revocation of licenses and remedies; the ability to issue notices
to abate unlawful cannabis activities and associated processes; an administrative review process; create
liability for costs; define enforcement, accounting, and an associated hearing process; and allow for the
assessment of liens and revocations.

PROJECT OBJECTIVES

The overall purpose of the proposed project is to adopt a County wide ordinance pursuant to the authority
granted by Article XI, Section 7 of the California Constitution, Health and Safety Code Section 11362.83,
and Government Code Section 25845 to regulate the production of medical cannabis within the County
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boundaries. The objectives within the scope of the proposed adoption of the ordinance and regulations
are to do the following:

e Provide a mechanism for the regulation of a legal commercial cannabis cultivation industry within
the unincorporated county;

e Reduce the level of nuisance that existing commercial cannabis cultivation represents to adjacent
areas of existing growers;

e Encourage existing cannabis businesses to secure a license to operate in compliance with County
and state regulations;

e Reduce the adverse effects of commercial cannabis cultivation on the environment through
implementation of these regulations and permitting process;

e Adopt an ordinance that defines specific zones within the County in which production of
commercial cannabis cultivation will be allowed;

e Adopt an ordinance that defines, within the specific zones, the total area of commercial cannabis
cultivation that will be allowed;

e Reduce the effects of potential adverse effects of commercial cannabis cultivation on sensitive
receptors by ensuring compatibility with existing surrounding land uses;

e To align cannabis regulations with regulations applicable to other commercial activities.

REQUIRED APPROVALS

As discussed above, the County is the Lead Agency for the proposed project, consistent with State CEQA
Guidelines Section 15065(b). This EIR will be used by the County to evaluate the potential environmental
impacts that could result from implementation of the proposed project, and, if needed, modify the
proposed project or propose and adopt certain mitigation measures in an attempt to reduce, minimize,
or eliminate any impacts. If it is determined that an impact cannot be reduced to less than significant and
no feasible mitigation exists to reduce that impact, the County, as Lead Agency, can still approve the
proposed project; however, a statement of overriding considerations for any unavoidable, significant
environmental impacts, must be written. The statement of overriding consideration, shall state the
specific reasons to support the proposed action based on the information presented in the DEIR and/or
other information in the record. Pursuant to State CEQA Guidelines Section 15093, the decision-makers
must “...balance, as applicable, the economic, legal, social, technological, or other benefits of a proposed
project against its unavoidable environmental risks when determining whether to approve the project. If
the specific economic, legal, social, technological, or other benefits of a proposal project outweigh the
unavoidable adverse environmental effects, the adverse environmental effects may be considered
‘acceptable.”” Based on the above CEQA guidance, and in light of the record as a whole, if the statement
of overriding consideration is acceptable, the County Board of Supervisors will consider adoption of the
proposed project after certification of the Final EIR by the County Planning Commission.

In addition to consideration by the County Planning Commission and County Board of Supervisors, the
proposed project also will be considered by other agencies as the proposed project will require certain
discretionary actions and approvals. Future activities related to the proposed project will require
consideration and approval from a variety of agencies, who are considered CEQA responsible or trustee
agencies. While the responsible and trustee agencies may vary, depending upon the location of activities
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that would result from implementation of the proposed project as well as environmental resources
potentially effected, a preliminary list of potential responsible and trustee agencies is provided below.

Federal

State

Local

United States Fish and Wildlife Service
United States Army Corps of Engineers (USACE)

California Department of Fish and Wildlife (CDFW)

= Section 1600 et seq. permits (Streambed Alteration Agreements)

= Section 2081 Permit (State-listed endangered species)

Central Valley Regional Water Quality Control Board (Central Valley RWQCB),
= National Pollutant Discharge Elimination System (NPDES) Construction General Permit
=  General Construction Stormwater Permit (Preparation of a SWPPP)

= Regional Water Quality Certification (401 Permit)

California Department of Transportation

Bureau of Medical Marijuana Regulation

Department of Consumer Affairs

Department of Food and Agriculture

Department of Pesticide Regulation

Board of Equalization

Franchise Tax Board

Department of Justice

Department of Public Health

Industrial Welfare Commission

State Board of Forestry

The Division of Occupational Safety and Health

California Environmental Protection Agency

Nevada Irrigation District

Northern Sierra Air Quality Management District
Nevada County

= Department of Agriculture

= Building Department

= Department of Code Compliance

= Department of Environmental Health

= Department of Farm Advisor

®  Planning Department

=  Department of Public Works
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POTENTIAL ENVIRONMENTAL EFFECTS

Any changes to the project area is likely to have environmental impacts. The EIR will consider the potential
for direct, indirect, and cumulative effects for implementation of the ordinance. The environmental
factors checked below would be potentially affected by the proposed project and will be further evaluated
in the EIR.

e Aesthetics e Land Use and Planning

e Agriculture and Forestry Resources e Mineral Resources

e Air Quality e Noise

e Biological Resources e Population and Housing

e  Cultural and Tribal Cultural Resources e Public Services

e Geology and Soils e Recreation

e Greenhouse Gas Emissions e Transportation and Traffic

e Hazards and Hazardous Materials e Utilities and Service Systems

e Hydrology and Water Quality e Energy Conservation
ALTERNATIVES

In accordance with Section 15126.6 of the State CEQA Guidelines, an EIR must “describe a range of
reasonable alternatives to the project, or to the location of the project, which would feasibly attain most
of the basic objectives of the project but would avoid or substantially lessen any of the significant effects
of the project and evaluate the comparative merits of the alternatives.” As required by CEQA, the EIR will
evaluate a No Project Alternative. Aside from the No Project Alternative, the County has not yet
determined what additional alternatives to the project will be evaluated in the EIR but has developed two
potential alternatives including the Reduced Cultivation Area Alternative, and the Increased Cultivation
Area Alternative. During the public meetings for this NOP, the County will be seeking additional input
from stakeholders regarding the final reasonable range of alternatives that will be identified during this
environmental review process. Once selected, the alternatives will be analyzed at a qualitative level of
detail in the Draft EIR for comparison against the impacts identified for the project, consistent with the
requirements of CEQA.
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FIGURE 1: Regional Location Map
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FIGURE 2: Project Vicinity Map




Western Nevada County District Zoning

[ Agricultural Exclusive [ ] Interim Development Reserve [l Medium Density Residential
[ | General Agricultural [T Light Industrial I High Density Residential
[ ] Business Park [ Office & Professional [ | Residential Agricultural
[ ] Neighborhood Commercial [J Open Space I Recreation 7
I Community Commercial [ Public I Timberland Production Zone
Il Highway Commercial [0 Single-Family Residential | | Nevada City
[ | Forest [ Planned Development [ ] Grass Valley

i 3 2 % ios

o e : = . Klometers Vt ,,,,,

NOTES: s NI

e Bold indicates a zone in which cultivation for personal use or
commercial purposed would be permitted.

e Commercial Cannabis cultivation would only be allowed in
AG, AE, and FR zones.

o v

Nevada County Commerical Cannabis Ordinance EIR
FIGURE 3a: Western Nevada County District Zoning
@ (Northern Portion)
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e Bold indicates a zone in which cultivation for personal use or
commercial purposed would be permitted.

e Commercial Cannabis cultivation would only be allowed in
AG, AE, and FR zones.

Western Nevada County District Zoning

"] Agricultural Exclusive [ ] Interim Development Reserve  [Jll Medium Density Residential

[ ] General Agricultural [ Light Industrial

[ ] Business Park [ ] Office & Professional
[ Neighborhood Commercial [IE Open Space

I Community Commercial [| Public

Il Highway Commercial [T Single-Family Residential || Nevada City

[ ] Forest [ Planned Development

I High Density Residential
[ Residential Agricultural
[ Recreation

I Timberland Production Zone

[ Grass Valley

—— Kilometers
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FIGURE 3b: Western Nevada County District Zoning

(Southern Portion)




Eastern Nevada County Zoning Districts

|:| General Agricultural |:| Incorporated Area - Medium Density Residential
|:| Business Park |:| Interim Development Reserve - High Density Residential
|:| Neighborhood Commercial |:| Light Industrial |:| Residential Agricultural
- Community Commercial |:| Open Space - Recreation

- Highway Commercial |:| Public - Timberland Production Zone
[ | Forest [ single-Family Residential

6
Miles

14
Kilometers.

Last Update: 12/3/2015

NOTES:

e Bold indicates a zone in which cultivation for personal use or commercial purposed would be permitted.

e Commercial Cannabis cultivation would only be allowed in AG, AE, and FR zones.

Nevada County Commerical Cannabis Ordinance EIR

FIGURE 3c: Eastern Nevada County Zoning Districts
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Hengl, Tasha

From: Alex Squared <Royalcrestcannabis@outlook.com>

Sent: Wednesday, September 5, 2018 2:04 PM

To: Planning

Subject: Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

Hello Brian Foss,

First of all thank you for your dedication to Nevada County and the interest of it's inhabitants. | attended the
public comment on August 22 at the Bear River High School and would like to elaborate more as to why |
believe the use of CO2 enrichment should be included in the cannabis ordinance and how it affects our local
environment.

First | think it is important to understand what CO2 enrichment is and how it affects indoor cannabis
cultivation. CO2 is an essential molecule for the chemical reaction photosynthesis in plants. When you grow
any plant in a closed room the atmosphere within said room changes as the plant uses the CO2 and transpires
oxygen. This means the CO2 must be replenished, this occurs in two ways with CO2 enrichment from a CO2
burner or passively introducing CO2 from the atmosphere outside the room. There are several problems with
passive CO2 introduction first is the smell, second are the pests, and third is the degradation of quality
medicine.

When CO2 is brought into the closed indoor cultivation room it is brought in through fans from the outside
atmosphere, but this means that air from within the room must be pushed out of the room through an
exhaust fan. This air being exhausted is full of terpenes that carry the distinct cannabis scent. After months of
attending public meetings on the proposed local cannabis ordinance it appears that smell is one of the biggest
public nuisance complaints. This problem can be solved by allowing the use of CO2 enrichment because there
is no air from the outside being pulled in and there is no "smelly" air being blown out. That being said let's
address the second problem which are pests...

When you bring in CO2 from the outside atmosphere you are literally bringing in everything else that makes
up that atmosphere as well and often that includes pests such as fungus gnats, mites, mold, smoke, and other
pollutants. Therefore by allowing CO2 enrichment you are drastically reducing the chance of a pest infestation
or other contaminants. This means the county will be reducing the amount of pesticides that need to be used
to control said pests. This leads me to the final problem with passive CO2 and that is the degradation of
guality medicine.

Cannabis cultivation in Nevada County is only allowed for medicinal purposes this means that every cannabis
product created here will be treating a medical patient. Patients are looking for the best quality medicine and
this quality is determined through the levels of cannabinoids (CBD,CBG,CBN,THCA,etc.) as well as terpenes.
These levels are increased with CO2 enrichment as more CO2 is available to the plant than would naturally be
available to them from the atmosphere. Currently the atmospheric content of CO2 is around 400 PPM the
levels found in a controlled indoor cultivation site should be above 1000 PPM to produce the best quality
medicine as well as increase the yield through the increased rate of photosynthesis.

This brings me to the my last point a clear benefit of CO2 enrichment and that is the increased yield attributed
to higher levels of CO2. Nevada County is allowing a maximum cultivation size of 10,000 square feet this is a
1



guarter of the size of a cannabis cultivation site currently allowed in the state of California. It is essential that
the small farmers that make up the Nevada County cultivators maximize their production with what they are
allowed in order to compete with the rest of the state.

Please include CO2 enrichment in the draft commercial cannabis ordinance for Nevada County.

Like | said at the high school | am more than willing to help in anyway that | can with the EIR and would like to
invite you and/or Jeff (Contracted EIR agent) to our farm to assist in anyway we can with the EIR and the
further development of the local cannabis ordinance.

Thank You,

Alexandyria Trons

CFO - Royal Crest LLC
530-563-8596
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Hengl, Tasha

From: Drew <andrewwgoodwin@gmail.com>
Sent: Wednesday, August 29, 2018 10:20 AM
To: Planning

Subject: Cannabis EIR

The least environmental impact for patients to access cannabis is for them to grow it themselves ... Personal Gardens
use very little water and pose small micro impacts verses larger impacts from commercial gardens.

By not allowing patients to have immature plants it makes it almost impossible for them to accomplish this ... Patients
need to be able to keep immature plants around to preserve the strains. Also patients need to have extra immature
plants to able to have extra plants to sex from when growing from seed. Immature plants should not be counted for
personal gardens.

Commercial Cannabis gardens should be encouraged not to be moved and create additional impacts on the
environment.

My garden location now being used for food production was placed do to a prevouse ordinance measuring garden
setbacks from Outdoor living area rather than property line ... | feel | should not have to get a CUP if | want to move back

to cannabis production.

| am not a member of The Cannabis Alliance they are not transparent or act professional in private situations ... Many
growers in my area feel the same but will still be trying actively trying to get licensed.

Andrew



To: Brian Foss, Planning Director

From: Anonymous Nevada County Cannabis Farmer (Submitted by Diana Gamzon)
Date: Sep 10, 2018

RE: Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

This report is being reported submitted on behalf on an Anonymous Nevada County Cannabis Farmer. It
should be noted that there are many different practices for cultivating cannabis. The account below is
only one farmers account. The Nevada County Cannabis Alliance strongly advocates for Kimley Horn to
speak directly to farmers to best understand the various types of practices and methods of cultivating
cannabis.

Farmer's Journal

Mixed light Cultivation

Hoop House / Greenhouse - Tier 1 / Tier 2

Different farms will have different cultivation plans and different cultivation techniques that will affect
the lay out of the plants and the number of the plants .

Feeding Schedules and programs may be different as well.

February :
Middle of February | receive my first batch of clones (in a 4-inch pots) for the first cycle of the year
(first cycle from early April to Mid-June).

Put clones under 1000 watts grow light (1 grow light) in my processing structure ( anchored and
permitted Shipping container ), until clones are ready to be transplanted into 5-gallon Pots.

After 2 to 3 weeks clones are ready to transplanted into the 5 Gallon pots.
March:

Middle of March clones are in 5 Gallon pots and Under 1000 watts light (at this stage | will have 1 to 4
lights depending on number of plants ( lights on for the vegetative stage )

Feeding schedule up to now:

Microlizer for the roots
NPK products(Food) :Nitrogen, Sea weed , Humic Acid
Compost Tea :compost , worm cast , Bat Guano ,fish oil and other Minerals .

Sweetener(with sulfur) or Molasse.



Water usage and irrigation technic :

Drip system for irrigation technic
about a liter of water every other day (could be less)

Pesticide Program:

Prevention Foliar once a week : Organic Neem oil

Early to Mid April :

Plants will transplanted into the High Tunnel Hoop House into 65 Gallon Pots (final transplant for the
cycle).

Structure type :No Light Leakage
Soil:

Many farms source their soil from local suppliers who can show documentation that the soil is clean
and has been tested . many farms reuse their soil from year to year with amending the soil after each
cycle .

Amending Products for the soil : given once a week as part of the feeding program.

Nutrihold Organic

22%Carbon :feeds biology

41% organic matter :builds soil structure
Humic Acid: nutrient chelator

Fulvic Acid:nutrient transport plant tissue.

support microbial growth

for this cycle i used a light deprivation system all the way through the life of the cycle .
light deprivation system:

The plants will be getting supplemental light in a form of 60 watts light bulbs string (about 50 bulbs
string) .

from mid April to mid May the plants will be receiving approx 6-7 hours of additional light so they stay
in the vegetative stage . Mid May i change the hours of the dep to 12 hours of light and 12 hours of
darkness that will put the plants in Flowering mode .



Early April :

| will receive my second batch of clones for my second Hoop House cycle .

second batch will be veg outside under the sun and not inside any structure .this will save energy and
take full advantage of the sun .

Feeding during the cycle :

Microlizer for the roots

NPK products(Food) :Nitrogen, Sea weed , Humic Acid

Compost Tea :compost , worm cast, Bat Guano ,fish oil and other Minerals .
Sweetener(with sulfur) or Molasse.

Water usage and irrigation technic :

Drip system for irrigation technic
about a 6 gallon of water every other day (could be less)

Pesticide Program:

Prevention Foliar once a week : Organic Neem oil

in case of a infestation and also part of prevenstion :Tip Top Bio control (natural predators )

Early Middle of June : Harvest & Trim

Harvest of the first cycle will happen in June .for the harvest i prepare my drying room with strings to
hang the flower to dry (container ).The room will have AC, Ventilation intake and outtake fans,
humidifiers and regular floor fans.

During the Harvest 8 -10 crew members all employed with W9 will help with the harvest and hanging.
Harvest will take anywhere from 6 - 10 hours .

The temporary work crew will arrive in one or two vehicles and leave the same day (to limit car
movement ).

The flower will dry for the next 5-7 days .

During the drying period i will prepare the Hoop House for the second cycle .the clones that i received
early April will be transplanted in to the HH about Mid to end June and will be harvested early - mid
October .



Trim session :once the flower has dried they are taken down and put into totes (Bins ) for storage and
curing (first phase of curing ).

the temporary work crew will come back and start the trim processing .crew will stay on premises until
trim is complet (no vehicle movement ).

A single Trim session can take anywhere from 5 days to 10 days depending on the size of the yield
quality of the work and number of trimers .

Product that was Trimend in stored in a secure room for further curing and packing.

Product is divided into 1 Pound units in turkey bags for further storage in the secured room (could also
be stored in totes ).

Farmers Journal

Outdoor Cultivation

Different farms will have different cultivation plans and different cultivation techniques that will affect
the lay out of the plants and the number of the plants.

Feeding Schedules and programs may be different as well.

April:

Early - Mid April | will receive the Outdoor garden batch of clones (for 10,000 sq ft Garden 200 clones
will be grown in 50 sq ft area per Plant ).

The clones will be in vegetation under a 1000 Watts light for its first two weeks after transplanting in to
4’ pots.

May:

Clones will be Transplanted into 5 gallon pots and moved to continue vegetation under the sun to save
energy and take advantage of the sun’s heat and light .

June:

Mid - Late June Plants will Transplanted into the 400 gallon pots (50 Sq ft is about 400 gallons of soil).
Most Farmers will hurry up to transplant before and up to June 21st (longest day of the year ).
Feeding:

Microlizer for the roots

NPK products(Food) :Nitrogen, Sea weed , Humic Acid

Compost Tea :compost , worm cast , Bat Guano ,fish oil and other Minerals .

Sweetener(with sulfur) or Molasse.



Water usage and irrigation technic :

Drip system for irrigation technic

about a 6 gallons of water every other day (could be less)
Pesticide Program:

Prevention Foliar once a week : Organic Neem oil

in case of a infestation and also part of prevenstiom :Tip Top Bio control (natural predators )

August:

During the month of August the Flower stage will begin .flowering is expected to start anywhere
between the second and the third week of the month of August.

Amending Products for the soil : given once a week as part of the feeding program.
Nutrihold Organic

22%Carbon :feeds biology

41% organic matter :builds soil structure

Humic Acid: nutrient chelator

Fulvic Acid:nutrient transport plant tissue.

support microbial growth

October - Harvest

Harvest will begin anywhere in between the first and second week of Oct (some farms will harvest also
towards the end of Oct ).

During the Harvest 8 -10 crew members all employed with W9 will help with the harvest and hanging.
Harvest will take anywhere from 6 - 10 hours .

The temporary work crew will arrive in one or two vehicles and leave the same day (to limit car
movement ).

The flower will dry for the next 5-7 days .



Trim session :once the flower has dried they are taken down and put into totes (Bins ) for storage and
curing (first phase of curing ).

the temporary work crew will come back and start the trim processing .crew will stay on premises until
trim is complet (no vehicle movement ).

A single Trim session can take anywhere from 5 days to 10 days depending on the size of the yield
quality of the work and number of trimers .

Product that was Trimend in stored in a secure room for further curing and packing.

Product is divided into 1 Pound units in turkey bags for further storage in the secured room (could also
be stored in totes ).






Nevada County’s permitting decisions will be discretionary actions within the meaning
of the California Environmental Quality Act (CEQA), which may require Nevada County
to engage in site-specific CEQA review on a permit-by-permit basis.

"It is important to note that, pursuant to statevreguiations, CDFA requires an annual-
license applicant to provide evidence of exemption from, or compliance with, CEQA.
3 Cal. Code of Regs. § 8102. Such evidence may be in the form of a copy of the
applicant's local permit and the accompanying permitting package, if the local
jurisdiction has adopted an ordinance that requires discretionary review and approval
of permits. However, if the local jurisdiction did not prepare a CEQA document, then
generally the applicant will be responsible for the preparation of an environmental
document in compliance with CEQA that can be approved or certified by CDFA.

Nevada County’s draft cannabis ordinance states that an application for a local Annual
Cannabis Permit must include a “[clopy of valid state license allowing for type of
Commercial Cannabis Activity applied for[.]" This suggests that Nevada County will
require applicants to obtain a state license from CDFA prior to applying for a license
from Nevada County. If Nevada County's final cannabis ordinance retains this
framework, CalCannabis may need to act as the CEQA lead agency when a project
- proponent applies.

However, if a-local jurisdiction prepares the CEQA compliance document that contains
the information required by CDFA to issue an annual license, it improves the-efficiency
with which CalCannabis can issue annual licenses for prOJects located within that
jurisdiction.

Comments and Recommendations

Comment 1: The CalCannabis PEIR determined. that some environmental topics
generally fell outside of CalCannabis’ regulatory authority because these topics are
regulated by local land use. These include issues such as aesthetics, land use and
planning, geology and soils, mineral resources, noise, ‘odors, regional recreational.
structures and services, compliance with building standards, provisions for police and
fire protection, and connections to public utilities (e.g., public water, wastewater, and
storm drainage systems). Additionally, there are other topics for which detailed -
analysis in the CalCannabis PEIR was not possible because of the statewide nature
of the CalCannabis licensure program. Many of these topics involve the evaluation of
site-specific conditions, the details of which were infeasible to identify and evaluate in
a statewide PEIR, and the characteristics of which were unknown at the time the PEIR
was published (e.g., the locations of new cultivation sites that would be planned and
licensed were unknown at the time the PEIR was published).

California Department of Food and Agriculture 2
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For these topics, listed below, the CalCannabis PEIR determined that potential
impacts would most appropriately be evaluated in local regulatory program-levei
documents or site-specific documents. The PEIR, where appropriate, provides more
general conclusions regarding the likelihood and types of impacts caused by cannabis
cultivation, including the cumulative impacts that would be expected under the
statewide CalCannabis Program.

Aesthetics

e Substantial adverse effects on scenic vistas, scenic resources, or State-
designated scenic highway, and/or the existing visual character or quality of a
site and its surroundings -

Land Use and Planning

e Conflicts with any and all local land use plans, ordinances, policies, and/or
resource programs; including but not limited to applicable Habitat
Conservation Plans and Natural Community Conservation Plans

Mineral Resources

e Potential Ioss of availability of a known mineral resource that would be of
value to the region-and the residents of the state

e Potential for the extraction of substantial mineral resources from lands
classified by the State as areas that contain mineral resources (Mineral
Resource Zone [MRZ]-3) ' '

e Loss of availability of a locally important mineral resource recovery site
delineated on a local general plan, specific plan or other land use plan

Noise

o Exposure of people or residences to excessive noise levels within an airport =
land use plan or, where such a plan has not been adopted, within 2 miles of a
public airport or public use airport

e Generation of excessive ground borne vibration or ground borne noise levels

e Substantial permanent increase in ambient noise levels in the vicinity of a
licensed cultivation activities above existing levels |

o Excessive noise for sensitive receptors, and/ar resulting in a substantial
temporary or periodic increase in ambient noise levels

e Short-term construction-related impacts to noise (if applicable)
o Long-térm operation-related noise impacts resulting from traffic and related
" changes to existing noise levels

California Department of Food and Agrlculture 3
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Odor (Air Quality)

e Create objectlonable odors affecting a substantial number of people asa .
result of cannabis cultivation

Recreation

e Potential impacts to existing neighborhood and regional parks or other
recreational facilities

Public Services and Utilities,

o Exceedance of wastewater treatment requirements, resulting in the need to
expand wastewater treatment facilities, or result in a determination by the
wastewater treatment provider that it has |nadequate capacity to serve the
project

e ~Require or result in the construction of new or expanded water treatment
and/or storm water facilities »

e Potential to be served by a landfill with insufficient capacity

Traffic and Transportation

e Conflict with circulation plans, ordinances, or policies
o Conflict with congestion management programs
e Increase hazards due to a design feature or incompatible uses.

Thus, CalCannabis requests that the Nevada County EIR evaluate the impacts of
licensed commercial cannabis cultivation for these resource topics, at an appropriate
regionally focused level, and include mitigation measures that, when applied to
individual projects, will ensure that these prOJects will not result in significant adverse
‘impacts on the environment.

Comment 2: It is critical for the EIR to evaluate the cumulative impacts of cannabis
cultivation in Nevada County. Of particular importance are topics for which the impacts
of individual project may be less than significant, but where individual projects may
contribute to a significant cumulative impact. These topics include:

¢ Impacts of surface water diversions on aquatic spemes and habitats, |nc|ud|ng
riparian habitats reliant on stream flows;

¢ Impacts of groundwater diversions on the health of the underlying aquifer,
including impacts on other users, impacts on stream-related resources
connected to the aquifer;

-—-—— - —. -California-Department of Food and Agriculture 4
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¢ |mpacts on terrestrial bioI'ogical species and habitats, particularly special-
status species as defined under CEQA;

¢ Impacts related to noise;

¢ Impacts related to air quality and objectionable odors.

Comment 3: Where the CalCannabis PEIR determined that potential impacts would
most appropriately be evaluated at a local level, CalCannabis anticipated that local -
governments would provide applicants with direction on how to operate their cannabis
operations without adversely impacting the environment, as defined under CEQA.
CalCannabis assumes that, as part of the local jurisdiction’s approval process, the
local government will comply with CEQA, which may include an evaluation of the
impacts of its overall regulatory program, as well as a determination as to whether
specific permit or project types would require a site-specific CEQA evaluation.
~ Applicable regulatory framework and significance thresholds appropriate at a local
level may be provided in the County’s cannabis cultivation ordinance or through a
regulatory framework established in the County’s general plan, land .use policies,
ordinances, and/or other regional plans developed.’

Local governments should review the State regulations and requirements and
consider adopting policies that are equally as restrictive as those defined by the State.
Applicants for State licensure will be required to meet these requirements, so requiring
measures that are at least as restrictive will minimize changes down the road when,
for example, cannabis cultivators have already generated a cultivation plan, invested
in their grow site, adjoining properties, and/or any other initial steps defining their
cultivation operatlon plans.

Comment 4: For site-specific cultivation projects where CDFA must act as the CEQA
lead agency, CDFA will either have to rely on its PEIR for Annual Permit issuance.
(possibly in combination with Nevada County’s program-level EIR), or request that the
applicant prepare site-specific analysis. It is possible that some projects may require
extensive CEQA documentation. This may result in significant delays to projects
receiving state cultivation licenses. CalCannabis therefore requests that, under these
circumstances, the County provide information that demonstrates that these projects
would not result in significant adverse impacts to the environment, nor make a
substantial contribution to a significant cumulative impact. Such information may
include specific evaluation of the impacts of the projects, and the inclusion of mitigation
measures or permit terms that minimize the impacts of the project and its contribution
to any significant cumulative impacts identified in the County’s program-level EIR.
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STATE OF CALIFORNIA—THE NATURAL RESOURCES AGENCY EDWARD G. BRWON, JR., Governor

AL GHTEN DEPARTMENT OF FORESTRY AND FIRE PROTECTION

L

13760 Lincoln Way
Auburn, CA 95603
Nevada City, CA 95959

(530) 889-0111
Website: www.fire.ca.gov

9/4/2018

TO: Brian Foss
Nevada County Planning Department
950 Maidu Avenue
Nevada City, CA 95959

RE: Cannabis Ordinance Zoning Text Amendment ORD18-2, EIR18-0001

This cannabis ordinance zoning amendment may require timberiand owners to file a Timberland Conversion
and Timber Harvest Plan as per the following:

California Code of Regulations, per 1103, and Public Resource Code 4581 requires a Timberland
Conversion Permit and/or Timber Harvest Plan be filed with the California Department of Forestry and Fire
Protection if the project involves the removal of a crop trees of commercial species (regardless of size of
trees, county zoning, or if the trees are commercialized).

If the property already has a current timber harvest plan or non-industrial timber harvest plan the document
may need to be withdrawn or revised to account for any proposed Timberland Conversion.

A Timberland Conversion Permit and Timber Harvest Plan shall address the following:
1. A. The decrease in timber base in the county as a result of the project.
B. The cover type, including commercial species, density, age, and size composition affected by the
project.
The ground slopes and aspects of the area affected by the project.
The soil types affected by the project.
Any significant problems that may affect the conversion.

moo

Significant on-site and off-site cumulative effects on:

A. Watershed Resources

B. Soil Productivity

C. Biological Resources

D. Recreational Resources

E. Visual Resources

F. Vehicle Traffic Impacts

. Cultural Resources- preservation of significant pre-historic and historic archaeological sites.

o

There will be other requirements related to California Public Resource Code 4290 and 4291 that will be
determined when plans are submitted to Nevada County.

If you require further clarification, please contact Forester Jack Harvey at 530-265-4589 ext 104.

GEORGE MORRIS i
Unit Chief
Nevada-Yuba-Placer Unit
13760 Lincoln Way
Auburn, CA 95603

“The Department of Forestry and Fire Protection serves and safeguards the people and protects the property and resources of California.”



Attachment(s): None

CC:
x _ Region/Area Office; __x__ Unit



Hengl, Tasha

From: CJ Brady <brady4@jps.net>

Sent: Wednesday, August 29, 2018 8:18 PM

To: Planning

Subject: Attn: Brian Foss, Planning Director Re: CEQA Scoping, Public Comment

Brian Foss, Planning Director
Nevada County Planning Department
Community Development Agency
950 Maidu Avenue, Suite 170
Nevada City, CA 95959
RE: Public Comment on Local Cannabis Ordinance
August 29, 2018

Dear Mr. Foss,

| would like to thank Nevada County Planning Department for seeking public input and following a thoughtful
process in the development of a new cannabis ordinance.

My family has followed community discussion over the past several years, and we would be most appreciative
if the new ordinance would address the issue of odor control for grows on residential agriculture properties of
5 acres.

In our area, due to terrain constraints, some of the residences located on 5-acre parcels have been
constructed fairly close to neighboring homes. When property owners who choose to grow cannabis decide to
locate their gardens near their neighbors’ residences, the plants’ unpleasant, pervasive odor significantly
impacts the neighbors’ quality of life for several months of the year.

While we understand that the residential “agriculture” designation provides opportunity for property owners
to engage in agricultural activities, historically courtesy has been practiced in the placement of the more
odiferous aspects of those activities. Barns, pens, coops, etc. are not typically located close to neighboring
homes. Five-acre parcels do not provide much of a buffer around agricultural activity when that activity is
practiced in the immediate vicinity of neighbors’ residences.

We respect our neighbors’ right to grow cannabis. We would simply appreciate regulation that mandates
courtesy in the garden’s placement and some effective system of odor control.

Thank you for considering our concerns.

Sincerely,

CJ Brady

20191 Wolf Creek Road
Grass Valley, CA 95949



(530) 346-6252
brady4@jps.net



Hengl, Tasha

From: Dave Schafer <dave@schafertown.com>

Sent: Friday, September 7, 2018 7:53 AM

To: Planning

Subject: Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping Comments
Brian Foss,

CO2 enrichment is extremely important for the medical cannabis. Also, the cannabis industry is an
economic plus for our community. Please do full research before deciding?

Dave



Hengl, Tasha

From: David J. Cooper <hillcraftfarms1@gmail.com>

Sent: Monday, September 10, 2018 2:04 PM

To: Planning

Subject: Nevada County Cannabis Cultivation Ordinance NOP Scoping Comments
Good Day,

Im writing to you today representing myself as a craft cannabis farmer as well as representing hundreds more like me
here in Nevada County. Im a proud member of the Nevada County Cannabis Alliance and align myself with their views on
things as well. Im going to do my best to give you an understanding of the environmental impacts that can be associated
with Cannabis farming when done in a way that we do things. | want to state that myself and the others | represent have
the upmost respect for the earth and this reflects itself in our farming practices. The robust set of regulations that have
been given by both state and county will alone mitigate many environmental concerns.

Potential Impacts and how they can be mitigated:
1. Aesthetics

A. As far as the actual sight of a garden whether it be a greenhouse or an outdoor grow, there are both thorough
state and local regulations that we are required to meet in order to getting our permits.

Many of us utilize lighting systems only early in the spring season or | know some who will use a lighting system later in
the fall/winter garden when the light cycle changes, in order to keep their plants vegging. The mitigation for light
pollution of a green house at night is simple, you keep it covered with a "black out tarp" which is a light tight tarp drawn
over the greenhouse or high tunnel.

i. Grow light systems associated with cultivation shall be shielded to confine light and glare to the interior
of the structure at all times, shall not be visible during the night time hours, and shall conform to all applicable
building and electrical codes (Nevada County draft Cultivation Ordinance, Sec 1.4 C, 5). *

ii. New Commercial, Industrial and Multiple Family development shall utilize fixtures and light sources that
minimize night time light pollution. (Nevada County General Code - Aesthetics - Chapter 18 - Policy 18.11 )*

iii. All licensees shall comply with the following environmental protection measures: Mixed-light license types of
all tiers and sizes shall ensure that lights used for cultivation are shielded from sunset to sunrise to avoid
nighttime glare. (California Department of Food and Ag, CDFA Proposed Cultivation Regulations Sec 8304, g)*

B. All gardens have specific areas that are allowed or prohibited by both state and county in order to protect
the views on public and private lands. Fences are a requirement at all garden sites further mitigating view.

2. Air Quality

A. Indoor growing has a whole set of regulations in place to mitigate odor.

1



B. For the outdoor gardens and greenhouse, the best option is the parcel size in relation to grow size and the
specific zoning designation. For example in Nevada County, we can only have a license type 2, which is
10,000 sq ft. in ag zoned properties that are 20 acres plus. The ag zone implies most of the time that its a
property placed outside of a densely populated area and it usually refers to bigger parcels. This naturally will
cut down on the odor that may be bothersome to some. However, there is on going debate and tension with
farmers who live on res ag designations that are adequate size for a commercial crop.

C. The Environmental impact from nature standpoint, they are full leafy shrubs basically that consume a
significant amount of CO2 and giving off more Oxygen, therefore enhancing the quality of air around the
garden site at least if not more.

D. Generator use has strict guidlines.

i. Generator requirements must comply with (CDFA Proposed Cultivation Regulations Sec 8306. Generator
Requirements):

(b) Licensees using generators rated at fifty (50) horsepower and greater shall demonstrate compliance with
Airborne Toxic Control Measures pursuant to title 17, div 3, chap 1, sub-chap 7.5, sec 93115 - 93115.5 of the
California Code of Regulations. Compliance shall be demonstrated by providing a copy of one of the following
to the department upon request:

A Portable Equipment Registration Certificate
provided by the California Air Resources Board;

A Permit to Operate obtained from the Local Air District with
jurisdiction over the licensed premises.

©NO O R LN~

iii.  (c) Licensees using generators rated below fifty (50) horsepower
iv. shall comply with the following by 2023:

vi.

Sl

(1) Designate the generator as emergency or low-use as defined
in title 17, division 3, chapter 1, subchapter 7.5, sections 93116.2(a)(12) and
93116.2(a)(22) of the California Code of Regulations;

(2) Either (A) or (B):

Noos

(A) Meet Tier 3 with level 3 diesel particulate filter requirements
pursuant to title 13, division 3, chapter 9, article 4, section 2423 of the California
Code of Regulations;

8.
a.
b
c

~oa



Vii.
viii.

Xi.

Xii.
Xiii.
Xiv.

XV.
XVi.

XVii.

10.
11.
12.

13.
14.

(B) Meet Tier 4 engine requirements pursuant to title 13, division 3, chapter 14, section 2702 of
the California Code of Regulations.

3. Biological Resources.

The Craft Farmer is concerned about the biology not only of his/her own soil, but the biology in
the greater ecosystem

around. We understand that biology plays an imperative role in a healthy natural world. Its what
allows everything to be nourished, its a vital link in the food chain. We have practices that we
utilize to build our soil, feeding the healthy biology in order

to produce that healthiest plants and superior flowers, as well as practices to increase the
vitality of our overall land. A healthy land is a healthy family, is a healthy community and world.
We understand the roles our actions make and what potential they

may have to effect our communities, therefore we take it seriously. What we put in the soil
reflects our respect and reverence for nature. We treat our cannabis plants the same way we
treat our food gardens which feed our kids, so its of the greatest purity.

Companion planting is big part of the Craft farmer. We plant several varieties of annual and
perennial herbs and plants that

create a optimal environment for biology in the soil as well as attracting honey bees, butterflies
and other pollinators.

Erosion control comes with the territory of terracing and moving earth. We maintain rooted
plants ( native species of grasses

and flowers, as well as shrubs and trees) around the garden site as well as the whole land to
add to stability of the ground and to increase absorption of rainfall and precipitation. This will
increase even more most likely as we work with our county compliance

department.



a. Al
b. licensees shall comply with all of the following environmental protection
measures:
c. (CDFA
d. Proposed Cultivation Regulations Sec 8304.General
e. Environmental Protection Measures):
f.
g.
h.
i.
ii. Compliance
fi. with section 13149 of the Water Code as implemented by the State
iv. Water Resources Control Board, Regional Water Quality Control Boards,

V. or California
vi. Department of Fish and Wildlife;
Vii.
viii.
ix.  Compliance
X. with any conditions requested by the California

Xi. Department of Fish and Wildlife or the State Water Resources Control
Board
Xii.  under
xiii. section 26060.1(b)(1) of the Business and Professions Code;
Xiv.
1.
b.
c. All

d. cannabis farmers must comply with the terms of any applicable Streambed
Alteration Permit obtained from the California Department of Fish & Wildlife,

(CDFW,
e. Fish
f. _and Game Code section 1602).
g.
h.
1.
i. CDFW
ii. Lake

iii. and Streambed Alteration (LSA) Agreement (or written verification that one is not needed) includes information
on the following:
v.
V.
1.
2. Habitat



Loss & Fragmentation

Water
Diversion

©WoOoNOO AW

10. Dams
11. and Stream Crossings
12.
13.
14. Pesticides
15. and Fertilizers
16.
17.
18. Light
19. Pollution
20.
21.
22. Noise
23. Pollution
24,
vi.
Vii.
viii.  Required
ix. under California Department of Fish and Wildlife (CDFW) each proposed cultivation site to evaluate the
possible presence of sensitive species.

X.
Xi.
1.
2. Riparian
3. Habitat
4.
5.
6. Wetlands
7.
8.
9. Migratory
10. fish etc
11.
Xii.
j.
All

local cultivators must comply

with section 13149 of the Water Code as implemented by the State
Water Resources Control Board, which

includes:

SFQ@ ™o a0



i. Adherence
ii. with specific slope restrictions, disturbed land sizes and distances from waterways and wetlands.
ii.

iv.
v. Site
Vi. specific biological assessment (BSA) prepared by a qualified wildlife
biologist,
Vii.
viii.
iX.
x.  Copy
xi. of Army Corp Section 404 Permit, as needed
Xii.
Xiii.
xiv. 401
xv. Certification by Central Valley Water Board, as needed
XVi.
XVii.
xviii.  Site
XiX. assessments will ensure there will not
xx. be any of the following:
XXi.
XXii.
1.
2. Diversion
3. or obstruction of the natural flow that would substantially change
any river, stream, or lake.
4
5.
6.
7. Utilize
8. material from bed, channel or bank of any river, stream or lake.
9.
10.
11. Deposit
12. or dispose of debris, waste or other material containing crumbled,
flaked or ground pavement where it may pass any river, stream or
lake.
13.
14.
xXXiii.
XXiV.

XXV. Erosion
xxvi. Control Plan, as needed

XXVii.
k.
d.
e. Nevada

f.  County General Plan has several local objectives and policies to protect
biological resources (Chapter 6, Chapter 13)

g.



GRADING:
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See Geology and Soils section

4. Geology and Soils

a.

b. Erosion

c. Control through local grading regulations: This Article [13] sets
forth rules and regulations to control excavation, grading and
earthwork construction, including fills and embankments;
establishes standards of required performance in preventing or
minimizing

d. water quality impacts from stormwater runoff; establishes the
administrative procedure for issuance of permits; and provides for
approval of plans and inspection of grading construction,
drainage, and erosion and sediment controls at construction sites

e. (Nevada County Land Use and Development Code, Article 13) *

f.

b.

c. Per

d. the Water Board Cannabis General Order - all cultivators must
obey the specific criteria used to evaluate the threat to water
quality based on:

e.

f.

Slope

iii. of disturbed area: Increased slopes may be associated with decreased soil stability, especially when
associated with vegetation removal. Storm water and excess irrigation water are more likely to runoff and

discharge off-site from sloped surfaces.

iv.

V.
Vi.
Vii.

viii.

Proximity

to a surface water body: Riparian setbacks from surface
water bodies generally reduce impacts to water quality.
Disturbed areas within the riparian setbacks are more likely
to discharge waste constituents to surface water, therefore,
any sites that cannot

meet the riparian setback requirements are considered to
be high risk sites.



For

xiii. each site, risk determination is done based on the characteristic that poses the greatest threat to water quality.

Xi.
Xii.
Xiv.
g.
C.
d. Local
e
f.
g

(Water
Board Cannabis Cultivation Policy 10.17.17)*

Industry Insight

In

ii. partnership with South Yuba River Citizens League, the Alliance has been providing education and promoting
best management practices on soil management to the community. *

iii.
iv.
V.
Vi.

Importing

soils is becoming cost prohibitive for farmers and it is
common for farmers to amend the native soil naturally
through organic composting and effective use of cover
crops. By utilizing soil best management practices
cultivation operations are sequestering

vii. carbon. This is helping to rebuild farmlands within the community. CDFA has healthy soil grant programs to

further encourage this concept. *

viii.
iX.
X.
Xi.
Xii.

Many

full season outdoor farmers will work their soil in the spring
then plant and leave it untouched until the Fall. This
method has less soil tillage and disturbance than intensive
vegetable farmers. It is a common practice amongst Local
cannabis farmers are

xiii. encouraged to utilize cover crops which help to build healthy soil, hold moisture, help with runoff, fix nitrogen

etc. *

XiVv.
XV.
XVi.

XVii.
XViii.
XiX.
XX.

5.
_Hydrology
and Water Quality.

8



Water is

life and a key element to human life as well as all other life
on this planet. We treat our water usage with this in mind.
The Craft farmer doesn't use

toxic chemicals on their plants or in their soil. There are
many reasons for this but one obvious reason is to protect
water quality. Another priority is to maximize our use of
water. We do this through many practices such as when
we water, we water in early

morning to avoid excess evaporation from the heat of the
day. We focus on building the life in our soil which naturally
makes the soil better at absorbing and holding water, as
well as using it more efficiently. We mulch our beds with
organic matter which

helps reduce evaporation and retain water. We always
have some kind of plants growing (non cannabis) that will
help hold water in the soil, through all seasons. We plant
annual cover crops and "living cover crops" which are
perennial plants that grow low in

the understory of the cannabis and attract healthy biology
and retain water.

co

All

c. Premises used for the Cultivation of
Cannabis shall have a legal and permitted
water source on the Parcel and shall not
engage unlawful or unpermitted drawing of
surface water or permit illegal discharges of
water from the Parcel

d. (Nevada

e. County Draft Cultivation Ordinance Sec
1.4, C10).

f. =
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All

Premises used for the Cultivation of
Cannabis shall have a legal and permitted
sewage disposal on the Parcel and shall not
engage in unlawful or unpermitted drawing
of surface water or permit illegal discharges
of water from the Parcel

(Nevada County Draft Cultivation
Ordinance Sec 1.4, C11).*

Any

Hazardous Materials stored shall maintain
a minimum setback distance of 100 feet
from any private drinking water well, spring,
water canal, creek or other surface water
body, and 200 feet from any public water
supply well. ((Nevada

County Draft Cultivation Ordinance Sec 1.4
c9.”
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b. Local

Land Use Code states that the enforcement
agency may designate areas where
groundwater

quality

problems are known to exist and where a
well will penetrate more than one aquifer.
The enforcement agency may require
special well seal(s) in these designated
areas to prevent mixing of

f. water

g. from several aquifers. (Nevada County
Land Use Code Sec. L-X 2.17 Special
Groundwater Protection

h. )~
i.
a.
b. Regulated
c. Cannabis Cultivation requires:
d.
e.

i.

ii. Compliance

fii. with State

iv. Water Resources Control Board,

Division of Water Rights which
V. includes obtaining and complying

with applicable permits, licenses,
registrations and annual



vi. required by Water Code Section 5101.*

x. compliance with Central Coast Water Quality Control Board.

filings. Compliance with the the
annual filing of a statement of
diversion and use of surface water
from a stream, river, underground
stream, or other watercourse

Vii.
viii.
iX. Full
Xi.
Xii.
xiii. For
Xiv. cultivation areas for which no

enrollment pursuant to Central Coast
Water Quality Control is required,
the site shall comply with the
standard conditions set forth in that
Order, as well as the applicable
“Best Management Practices for
Discharges of Waste

xv. Resulting from Cannabis Cultivation and Associated Activities or Operations with Similar Environmental

Effects” as presented in Appendix B of the Water Board Order. *

12
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XVi.

All

cannabis farmers must comply with the
Water Board Policies. The purpose of the
Water Board Cannabis Cultivation Policy is
to ensure that the diversion of water and
discharge of waste associated with
cannabis cultivation does not have a
negative impact on

water quality, aquatic habitat, riparian
habitat, wetlands, and springs.

(Water

Board Policy Oct 17, 2017) *



Industry
Insight

ooow

e.
i.
i. Common
iii. industry practice include drip irrigation and use of micro sprinklers. Mulching is also a common local practice
to retain water.
iv.
V.
vi.  Water
vii. saving practices are generally used because cannabis farmers must remain diligent as to not create
conditions for mold or mildew.*
viii.

6. Land
Use and Planning

13
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f. Local

g. commercial cannabis cultivation has been approved by the Board
of Supervisors, on land designated for agricultural use and
forestry. Given that cannabis is a farmed crop, it has been placed
in appropriate zoning according to the Nevada County general

plan.

i.  According
ii. to the Nevada County general plan:
ii.
iv.
1.
2. Chapter
3. 16, Agriculture - Objective 16.2 Maintain and

Noohk

10.
11.

12.
13.
14.
15.

16.
17.
18.
19.
20.

21.
22.
23.

24.

14

encourage agriculture on lands zoned for
agricultural use, especially those which border
Community Regions, while minimizing conflicts with
adjacent non agricultural lands.

Chapter

16, Agriculture, Goal 16.1 Encourage the use of
significant agricultural lands and operations in Rural
Regions.

Objective

16.1 Identify and encourage the use of significant
agricultural lands based on soil type and suitability
for various forms of agriculture.

Objective

16.3 Minimize and reduce pressures to convert
lands zoned for agricultural use to more intensive
uses.

Objective

16.4 Identify the appropriate parcel sizes on lands
zoned for agricultural use that provide for a range
of agricultural operations that may be carried on in
those zones.



25.
26.
27.

28

29.

30.

31.

. 7. Transportation and Traffic

vary based on the season. The average Craft
Farmer consists of 2-3 full time workers, which
often at least 1-2 of the workers live on site. There
are often consecutive days that driving off site for
work related purposes doesn't happen. | drive to
town more

often to take my children to school. In the fall
season, or harvest seasons (which may vary
depending on how that farm operates, could be
several harvests a year) there has historically been
more traffic. This usually is a time frame of 1-3
weeks or sometimes

4-5 max. This, however is all subject to change in
regards to processing may for most farms, happen
now off site. In this case, the "busiest" time for
traffic historically may disappear all together.

32.
33.
34.

35.

County Draft Cultivation Ordinance Section 1.4 C)

36.

37.

a.

b. Cannabis

c. Cultivation shall not adversely affect
the health, safety, or general welfare
of persons at the Cultivation site or
at any nearby residence by creating
dust, glare, heat, noise, noxious
gasses, odor, smoke,

d. TRAFFIC,

e. light, or vibration, by the use or
storage of hazardous materials,
processes, products or wastes, or by
any other way.

f. (Nevada

h.

38.

39.
40.

15
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Also

see Sec.

G-IV 3.B.1 Load Limit of Roads and
Bridges Established*

To

the extent commercial cultivation
will be considered home businesses,
current regulations state the no more
than 6 business-related vehicle trips
(round trips) per day are permitted.
Business related

TRAFFIC

trips shall be limited to the hours of
8:00 a.m. to 5:00 p.m., Monday
through Saturday.

(Nevada

County Land Use Code Sec. L-II
3.11 Home Businesses)*

The

requirement that all cultivation
operations identify a water right
sufficient to irrigate the cultivated
area will reduce the potential to rely
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on water delivery and thus reducing
PM10 and vehicle emissions from
truck traffic to remote cultivation

sites.”
g.
e.
f. Given

g. the dispersed nature and generally
small size of individual cannabis
cultivation operations, substantial
increases in traffic are expected to
be low.*

8.
Energy Conservations



d. Al

wnh =

© N oA

10.
11.
12.

13.
14.
15.
16.
17.

18.

18

Beginning January 1, 2022,

an application for renewal of a license shall include
the following records for each power source
indicated on the application for licensure for the
previous annual licensed period:

(CDFA Proposed Cultivation Ordinance, Sec 8203,
Renewal of

License)*

Total

electricity supplied by local utility provider, name of
local utility provider, and greenhouse gas emission
intensity per kilowatt hour reported by the utility
provider under section 398.4(c) of the Public
Utilities Code for the most recent calendar year
available

at time of submission;

Total

electricity supplied by a zero net energy renewable
source, as set forth in section 398.4(h)(5) of the
Public Utilities Code, that is not part of a net
metering or other utility benefit;

Total

electricity supplied from other unspecified sources,
as defined in 398.2(e) of the Public Utilities Code,
and other on-site sources of generation not
reported to the local utility provider (e.g.,
generators, fuel cells) and the greenhouse gas
emission intensity

from these sources;

Average

weighted greenhouse gas emission intensity
considering all electricity use in subsections (1), (2),
and (3).*
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cultivation applications must include the specific power source for
all cultivation regulations - including, but not limited to illumination,
heating, cooling and ventilation (CDFA

Proposed Cultivation Regulations, Sec 8102,S, Annual License
Requirements*

Beginning

January 1, 2023, all indoor, tier 2 mixed-light license types of all
sizes, and nurseries using indoor or tier 2 mixed- light techniques,
shall ensure that electrical power used for commercial cannabis
activity meets the average electricity greenhouse gas

emissions intensity required by their local utility provider pursuant
to the California Renewables Portfolio Standard Program, division
1, part 1, chapter 2.3, article 16 (commencing with section 399.11)
of the Public Utilities Code. As evidence of meeting

the standard, licensees shall comply with the following: (CDFA
Proposed Cultivation Regulation, 8305. Renewable Energy
Requirements)

(a) If a licensee’s average weighted greenhouse gas
emission intensity as provided in section 8203(g)(4) is greater
than the local utility provider's greenhouse gas emission intensity,
the licensee shall provide evidence of carbon offsets from anyof
the following sources to cover the excess in carbon emissions
from the previous annual licensed period:

(1) Voluntary greenhouse gas offset credits purchased
from any of the following recognized and reputable voluntary

carbon
registries:
h.

i.
1.
2. (A
3. American Carbon Registry;
4.
5.
6. (B)
7. Climate Action Reserve;
8.
9.
10. (C)

11. Verified Carbon Standard.
12.

19



i. (2
ii. Offsets purchased from any other source are subject to verification and approval by the Department.
ii.

iv.
v. (b)
Vi. New licensees, without a record of weighted greenhouse

gas emissions intensity from the previous calendar year,
shall report the average weighted greenhouse gas
emissions intensity, as provided in section 8203(g)(4),
used during their licensed period at the

Vii. time of license renewal. If a licensee’s average weighted
greenhouse gas emissions intensity is greater than the
local utility provider’s greenhouse gas emissions intensity
for the most recent calendar year, the licensee shall
provide evidence of carbon offsets

viii. or allowances to cover the excess in carbon emissions from any of the sources provided in subsection (a).*
iX.
k.

Conclusion

The Craft Farmer is deeply concerned with the greater good of life. When we
match the sustainable practices that we already utilize with the new regulations
of this coming industry we will be able to achieve our goals in a respectful way
that will prove to be relatively low impact to the environment surrounding the
farm, and in certain cases, even improve the general health of the surrounding
land. This is a new day for us, where we are happy to be in the light of
regulations (as long as they are reasonable) so that we can share our practices
and our products with our community and world. Our lives are dedicated to
preservation, whether it be plants or natural spaces. Thank you for helping us
continue this process in a good way, we are happy to be in collaboration.

Thanks for your time

David J. Cooper

20






Nevada County Cannabis Ordinance
September 6, 2018
Page 2 of 9

example, the Project may be subject to CDFW's lake and streambed alteration regulatory
authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent implementation of the
Project as proposed may result in “take” as defined by State law of any species protected
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
related authorization as provided by the Fish and Game Code will be required. CDFW also
administers the Native Plant Protection Act, Natural Community Conservation Act, and
other provisions of the Fish and Game Code that afford protection to California’s fish and
wildlife resources.

Project Description

The proposed project is located in the unincorporated areas of Nevada County (County).
The County is bounded by Sierra County and Yuba County on the north, Yuba County on
the west, Placer County on the south, and the state of Nevada on the east. Nevada
County's total land area is 958 square miles, of which approximately 70% is privately
owned and approximately 30% is public lands. Development within Nevada County
consists of a mixed land use pattern and includes residential, commercial, industrial,
agricultural, and public uses. Nevada County consists of numerous urbanized areas as
well as rural residential, commercial, industrial, open space, and many areas used for
agriculture. There are three incorporated cities within the County including Grass Valley,
Nevada City, and Truckee. The proposed Nevada County Commercial Cannabis
Cultivation Ordinance would not apply to these incorporated areas.

The Project description in the DEIR should include the whole of the action as defined in the
California Code of Regulations, Title 14, section 15000 et seq. (CEQA Guidelines), section
15378, and should include appropriate detailed exhibits disclosing the Project area
including temporarily impacted areas such as access roads and staging areas.

As required by section 15126.6 of the CEQA Guidelines, the DEIR should include an
appropriate range of reasonable and feasible alternatives that would feasibly attain most of
the basic Project objectives and avoid or minimize significant impacts to the natural
resources under CDFW's jurisdiction impacted by the Project.

Environmental Setting

The DEIR should include a complete assessment of the existing biological conditions
within the area that would be affected either directly or indirectly as a result of the Project,
including, but not limited to, the type, quantity, and locations of the habitats, flora, and
fauna. Adequate mapping and information regarding the survey efforts should be included
within the DEIR. All surveys as well as the environmental analysis should be completed by
qualified Project personnel with sufficient experience in the work performed for the Project.

To identify a correct environmental baseline, the DEIR should include a complete and
current assessment of the habitats, flora, and fauna within the Project area. This analysis
should include endangered, threatened, candidate, and locally unique species expected to
be or potentially be in the Project area. CEQA Guidelines, section 15125, subdivision (c)
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requires lead agencies to place special emphasis on any environmental resources that are
rare or unique to the area. This includes, but is not limited to, sensitive habitats and
biological resources such as vernal pools, streams, lakes, riparian habitat, oak woodland,
open grasslands; and special status species that are known to be present within the
Project boundaries or its vicinity.

CDFW recommends that the California Natural Diversity Database (CNDDB), as well as
previous studies performed in the area, be consuited to assess the potential presence of
sensitive species and habitats. Recent surveys for the different species that have the
potential to be present within the project limits and its vicinity should be included.
Additional information regarding survey protocols can be obtained by contacting CDFW.

CDFW recommends that species-specific surveys should be conducted to determine the

presence of special status species within the Project vicinity. The lead agency should use
survey protocols previously approved by CDFW.

Impact Analysis

The DEIR should clearly identify and describe all short-term, long-term, permanent, or
temporary impacts to biological resources, including all direct and foreseeable indirect
impacts caused by the proposed Project, including growth inducing impacts. The impacts
identified in the DEIR should encompass all the phases of the Project, including planning,
acquisition, development, operation, and ongoing maintenance. This includes facilities
maintenance activities, fire abatement activities, and any other activity that could
potentially impact biological resources.

The DEIR should define the threshold of significance for each impact and describe the
criteria used to determine whether the impacts are significant (CEQA Guidelines, § 15064,
subd. (f).) The DEIR must demonstrate that the significant environmental impacts of the
project were adequately investigated and discussed and it must permit the significant
effects of the project to be considered in the full environmental context.

The DEIR should incorporate mitigation performance standards that would ensure that
significant impacts are reduced as expected. Mitigation measures proposed in the DEIR
should be made a condition of approval of the Project. Please note that obtaining a permit
from CDFW by itself with no other mitigation proposal may constitute mitigation deferral.

CDFW recommends that the environmental documentation provide scientifically supported
discussion regarding adequate avoidance, minimization, and/or mitigation measures to
address the Project's significant impacts upon fish and wildlife and their habitat. For
individual projects, mitigation must be roughly proportional to the level of impacts, including
cumulative impacts, in accordance with the provisions of CEQA (Guidelines Section
15126.4(a)(4)(B), 15064, 15065, and 16355). In order for mitigation measures to be
effective, they must be specific, enforceable, and feasible actions that will improve
environmental conditions.
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Land Conversion

Project activities that result in land conversion may also result in habitat loss for special
status species or fragmentation of sensitive habitat. Loss of habitat to development and
agriculture are contributing factors to the decline of special status species. COFW
recommends that the DEIR address land conversion impacts due to Project activities and
restrict conversion of special status species habitat to cannabis cultivation.

In addition, CDFW recommends Project proponents conduct a biological assessment prior
to new ground disturbing activities to determine impacts to biological resources that may
occur on each site and determine if focused biological surveys are warranted. All focused
biological surveys would need to be conducted well in advance of any ground disturbance
in preparation for project-related activities and be conducted by qualified wildlife biologists
and/or botanists during the appropriate survey periods in order to determine whether or not
any special status species may be present within the proposed project areas. Survey
results can then be used to identify existing conditions including habitats and species in
the impact areas as well as within an appropriate buffer around impact areas. This would
inform project proponents of permitting needs.

CDFW recommends new cannabis cultivation sites be restricted to existing disturbed
agricultural land or be fully mitigated on a per project basis.

Threatened, Endangered, Candidate Species and Rare Plants

The Project area as shown in the NOP includes habitat for several state and federally
listed species. If during the environmental analysis for the Project, it is determined that the
Project may have the potential to result in “take”, as defined in the Fish and Game Code,
section 86, of a State-listed or candidate species or a rare plant, the DEIR should disclose
that an Incidental Take Permit (ITP) or a Consistency Determination (Fish & G. Code, §§
2080.1 & 2081) may be required prior to starting construction activities. The DEIR should
include all avoidance and minimization measures to reduce the impacts to a less than
significant level. If impacts to listed species are expected to occur even with the
implementation of these measures, mitigation measures should be proposed to fully
mitigate the impacts to State-listed species (Cal. Code Regs., tit. 14, § 783.2, subd.(a)(8)).
Authorization for take of rare plants may also be provided through an ITP pursuant to Cal.
Code Regs., tit. 14, § 786.9, subd.(b).

CDFW encourages early coordination to determine appropriate measures to offset Project
impacts and facilitate future permitting processes and to allow adequate time for
coordination with the U.S. Fish and Wildlife Service regarding specific measures if
federally-listed species, and State and federal dually listed species are present within the
Project limits.



Nevada County Cannabis Ordinance
September 6, 2018
Page 5 of 9

Species Scoping

Please be aware that the CNDDB is a positive-occurrence database. The majority of
private lands have not been surveyed for special-status species, and thus, will not be
accurately represented by the CNDDB. Species presence/absence and any potentially
significant impact is best determined by field verification.

Water Courses and Wetlands

Fish and Game Code section 1602 requires an entity to notify CDFW prior to commencing
any activity that may: substantially divert or obstruct the natural flow of any river, stream or
lake; substantially change or use any material from the bed, channel or bank of any river,
stream, or lake; or deposit debris, waste or other materials that could pass into any river,
stream or lake. The DEIR should identify all the areas within the Project boundary that are
subject to Fish and Game Code section 1602. These areas include all perennial,
intermittent, and ephemeral rivers, streams, and lakes in the state and any habitats
supported by these features such as wetlands and riparian habitats. If any of these
features are found within the Project area, COFW recommends that the lead agency
prepare a map delineating all features to identify any potential significant impacts to these
resources. The map should include a delineation of lakes, streams, and associated habitat
that will be temporarily and/or permanently impacted by the proposed Project including an
estimate of impact to each habitat type. Please note that the extent of COFW's authority
differs from other agencies such the U.S. Army Corps of Engineers or the Regional Water
Quality Control Board. The DEIR should identify different areas present for each agencies
regulatory authority.

If the map identifies that the Project would impact areas subject to Fish and Game Code
section 1602, the DEIR should proposed mitigation measures to avoid, minimize, and
mitigate impacts to these resources.

Migratory Birds and Birds of Prey

Migratory nongame native bird species are protected by international treaty under the
Federal Migratory Bird Treaty Act (MBTA) (16 U.S.C., §§ 703-712). CDFW implemented
the MBTA by adopting the Fish and Game Code section 3513. Fish and Game Code
sections 3503, 3503.5 and 3800 provide additional protection to nongame birds, birds of
prey, their nests and eggs. Potential habitat for nesting birds and birds of prey is present in
the Project area. The DEIR's Project Description should disclose all potential activities that
may incur a direct or indirect take to nongame nesting birds within the Project footprint and
its close vicinity. Appropriate avoidance, minimization, and/or mitigation measures to avoid
the take should be included in the DEIR. Measures to avoid the impacts should include
species specific construction windows; biological monitoring, installation of noise
attenuation barriers, etc.
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Water Supply

Water use estimates for cannabis plants are not well established in literature and
estimates from published and unpublished sources range between 3.8 liters and 56.8 liters
per plant per day. Based on research and observations made by CDFW in northern
California, cannabis grow sites have significantly impacted streams through water
diversions resulting in reduced flows and dewatered streams (Bauer, S. et al. 2015).
Groundwater use for clandestine cannabis cultivation activities have resulted in lowering
the groundwater water table and have impacted water supplies to streams in northern
California.

CDFW recommends that the DEIR address the impacts to groundwater and surface water
that may occur from Project activities.

Pesticide Use

The United States Environmental Protection Agency (U.S. EPA) regulates pesticides at the
Federal level and the California Department of Pesticide Regulation (DPR) regulates
pesticides on the State level. There are currently no pesticides registered specifically for
use directly on cannabis. Based on DPR guidance, the only pesticide products not illegal
to use on cannabis are those that contain an active ingredient that is exempt from residue-
tolerance requirements and (1) registered and labeled for use that is broad enough to
include use on cannabis (e.g. unspecified green plants) or (2) exempt from registration
requirements as a minimum risk pesticide under Federal Insecticide, Fungicide, and
Rodenticide Act section 25(b) and 3 California Code of Regulations § 6147. Refer to DPR
for additional pesticide regulations.

CDFW recommends that the DEIR address the use of pesticides including the risk of
secondary poisoning to native species caused by the use of rodenticides by establishing
grow site selection criteria which preclude cultivation in or next to special status species
habitat.

Cumulative Impacts

The DEIR should discuss cumulative impacts to environmental resources and determine if
the Project's incremental contribution would be cumulatively considerable. If the Lead
Agency determines that the incremental effect is not cumulative the DEIR should include a
brief explanation for concluding that no significant cumulative impacts would result with the
implementation of the Project (CEQA Guidelines, § 15130, subd. (a)).

The DEIR should include a list of present, past, and probable future projects producing
related impacts to biological resources (list method) or should include a summary of the
projections contained in an adopted local, regional, or statewide plan, that consider
conditions contributing to a cumulative effect (projection method).
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If the Projects list method is selected, the DEIR should include a definition of the
geographical areas affected by each cumulative effect. If the projection method is selected
by the Lead Agency, the DEIR should include pertinent information that ensures that the
Project is consistent with the plans that are used in the analysis and that there are no other
projects that are inconsistent with the plan that may contribute to cumulative impacts to
natural resources under CDFW's jurisdiction.

The DEIR should include a discussion of the severity of each cumulative effect and
propose adequate feasible and reasonable mitigation measures for the Project's
contribution to each significant effect to environmental resources including biological
resources.

Mitigation, Reporting and Monitoring

Mitigation measures should establish performance standards to evaluate the success of
the proposed mitigation, provide a range of options to achieve the performance standards,
and should commit the lead agency to successful completion of the mitigation. Mitigation
measures should also describe when the mitigation measure will be implemented, and
explain why the measure is feasible. Therefore, COFW recommends that the DEIR include
measures that are enforceable and do not defer the details of the mitigation to the future.

If mitigation measures are required as part of the Project, the lead agency must prepare a
mitigation monitoring or a reporting program to ensure the implementation of these
measures (CEQA Guidelines, § 15097). CDFW recommends that the mitigation monitoring
and reporting program is included in the DEIR to allow CDFW, and any other trustee or
responsible agency, and the members of the public to provide input to the Lead Agency.

Environmental Data

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e)).
Accordingly, please report any special status species and natural communities detected
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB
field survey form can be found at the following link:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf. The
completed form can be mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at the
following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants_and_animals.asp.

Filing Fees

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the
Lead Agency and serve to help defray the cost of environmental review by CDFW.
Payment of the fee is required in order for the underlying project approval to be operative,
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Hengl, Tasha

From: Diana Veneski <dveneski@icloud.com>
Sent: Saturday, August 11, 2018 8:57 AM

To: Planning

Cc: Diana Veneski

Subject: cannabis ordinance

Like so many things, legal cannabis and the ordinances surrounding it are a mixed curse and blessing. | live in a forested
area, and | hope that one of the main things that legalizing cannabis will accomplish is a diminishing of forest destruction
by illegal growers. So the needs to raise revenue from cannabis and the other ordinances surrounding it need to be such
that it is impractical for growers to initiate or to continue illegal grows.

That having been said, | think there are problems to be faced concerning impaired individuals who are driving or who
may otherwise put others in danger. A reliable test for cannabis impairment really needs to be developed for those who
may be driving while impaired. Also, the unpleasant odors that are emitted from local growers and processors are a
nuisance. These concerns need to be addressed in any ordinance that is adopted.

Thank you for allowing public comment on this matter.

Diana Veneski
dveneski@me.com




Hengl, Tasha

From: Diane Mackey <deedee.mackey@gmail.com>

Sent: Monday, September 10, 2018 8:08 AM

To: Planning

Subject: , "Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping Comments”

To Whom It may Concern

| have several concerns about the Cannabis Cultivation in Nevada County. | live here in the Lake of the Pines Ranchos.
1. I do think that our property values will drop if we have a cannabis farms near our properties.

2. Concerned about our wells, rivers and streams getting contaminated and polluted from the pesticide's and fertilizer.
3. The odor will effect our enjoying the outdoors.

4. The increase number of people and traffic in area.

5. Concerned how the county will have enough time and employees to enforce all the regulations.

Thank you for your considerations.

Diane Mackey

27745 Table Meadow Rd.
Auburn, ca



RECEIVED

SEP 05 2018

September 1, 2018
NEVADA COUNTY
_ PLANNING DEPARTMENT
Brian Foss
Nevada County Planning Department
950 Maidu Ave
Nevada City, CA 95959

Subject: Ordinance and EIR on Pot Growing
Gentlemen,

As a resident and property owner of five acres along Greenhorn Creek below the You Bet
Bridge, | am concerned with the growing of cannabis. Currently | know of 3 sites with
greenhouses growing cannabis, all on lots that slope and drain toward Greenhorn Creek. And if
| can see these three from my house, | wonder how many more are actually there.

CC&Rs for my property prevent me from keeping livestock on my property because it drains

toward the creek and Lake Rollins, so why shouldn’t similar restrictions apply to pot growers.
It is well understood that cannabis cultivation uses or can use dangerous chemicals, and that
this cultivation is also, or often is, a high user of water, often illegal use of water. These above
two situations (chemicals and water use) endanger our water supply, and put the lake that is
designated as a “recreational facility” in harms way. We and our kids and grandkids swim and
waterski in Lake Rollins. We want the water to be safe.

The laws, policies, and actions of your department and all involved agencies, including NID,
should actively address and control, if not prevent, growing of cannabis on areas that drain into
Greenhorn Creek and Lake Rollins.

Regards and sincerely expecting your aggressive action.

)//‘1 i~ rat/

Arthur D. Meares

%aW‘/ ﬂ MJ/M\G

Donna A. Meares
14203 Frederick Way
Grass Valley, CA 95945
530 273 8447

CC: Greg Jones, Nevada Irrigation District, NID
California Department of Water Resources



Hengl, Tasha

From: Eileen Grider <steeil@pacbell.net>
Sent: Tuesday, August 21, 2018 2:48 PM
To: Planning

Subject: Commercial grows

To Whom It May Concern,
| am writing to share my concern about the potential for Commercial growing in the LOP Rancho area. We co-own a
home with our daughter on 5 acres. We have numerous ranch animals as well as our first grand child on the way.

| believe the home values will decline and that the crime rate will also increase due to the sales of these grows. | do not
believe that it is right for commercial grows to be allowed on small acreage (5 acres are in LOP Ranchos) where you are
in close proximity to your neighbors and their families and animals. If commercial grows are considered | believe they
need to own a lot more acreage in order to stay away from other neighboring properties.

| have a family member who is extremely negatively effected by cannibas, thus by allowing a commercial to grow by our
residence he may have an adverse effect on him and become extremely ill again. This is not right and | am hoping that
the majority of those making the decision about the commercial grows in this area will vote NO. We also have 2 horses
that enjoy riding the 20 miles of trails there and it's not right that those wanting to do a commercial grow be allowed when
other people's horses may come into contact and become ill from it.

Thank you

Eileen Grid



Gary M. Baker
12373 Creek View Drive
Grass Valley, Calif. 95949

September 9, 2018

Nevada County Planning Department
950 Maidu Ave.
Nevada City, California 95959

Via: Email: planning@co.nevada.ca.us

Cc: email info@nccannabisalliance.org

Subject: Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping
Comments - Comment Period: Aug 10, 2018 — Sep 10, 2018 (by 5pm)

Dear Nevada County Planning Department:

In response to your request for comments for the EIR scoping related to the Draft
Cannabis Ordinance, the following information is provided for your consideration. | have
attended and presented at numerous public hearings on the matter and attended all but
one of the CAG Meetings. | have also, reviewed the Draft Ordinance and previous County
Cannabis Ordinances, as well as several other county ordinances including: Santa
Barbara, Monterey, Humboldt and Mendocino counties and some of the EIR’s, the State
Cannabis Regulations, the 200 page report prepared for the State by ERA, portions of the
State EIR on the Cannabis Regulations and numerous other documents including the
State Water Board and many other agency documents, in all over 200 documents related
to cannabis regulation in the State. | am therefore up to date on this complex topic and |
also understand that each agency has a different approach on how to accomplish
regulation within their jurisdiction.

Personally, after spending over 30 years in civil engineering and land development,
followed by 5 years with a notable land use attorney, not only have | read and commented
on many EIR’s, | have also had the opportunity to write sections of these documents and
on several occasions, hire and coordinate the EIR team on large projects in locations like
Los Angeles County where the developer prepares their own documents. These land
development projects were all located in California, some on lands that we owned, about
20,000 acres, or as a consultant on another 20,000 acres consisting of various size
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projects. CEQA, which was adopted in 1970, just 2 years before my first job in civil
engineering, which was with a small city in Southern California. So | grew up in a
transitioning culture where land planners were just coming onto the scene, and then spent
many more years working with planners developing new communities. Currently | am
working on a 12,000 acre fully self-sustainable new community. In addition, my firm
provides consulting services for cannabis cultivators which include economic feasibility
analysis as well as Water Board and State permitting assistance. As California Licensed
Landscape Architects our firm is approved to prepare required documents such as
erosion control, sediment control, site disturbance stabilization plans and site closure
reports that meet the requirements of the Water Board and CDFA CalCannabis.

| believe the major comments addressed below are pertinent to the EIR scoping
discussion. The three primary points are numbered below and a discussion for each of
these main points follows:

1. Establishing the Baseline Condition
2. Economic Impacts of Cannabis Ordinance

3. Adding RA-Rural as Alternative Project
RA-Rural Zoning

Definitions of Residential Neighborhoods
Discussion on RA-Rural Zones
Commercial Cannabis Prior to 2018
Conclusion

Discussion:
1. Establishing the Baseline Condition

The baseline condition should address the true existing conditions before the evaluation
of the impacts of any new project. Currently there are estimated to be between 3,000 to
3,500 existing cannabis cultivation operations in Nevada County. Collectively these
operations employ up to 10,000 people in the County either directly or indirectly.
Cannabis businesses have been operating in Nevada County for about 50 years. The
impacts of cannabis cultivation on the water supply, air quality, noise, traffic, water
discharges have already occurred and are the baseline condition. These include impacts
to county services including law enforcement as well social services. The impacts of
cannabis cultivation are also generally known to neighbors and the local schools, and
whether these activities were permitted or not, they currently exist, none-the-less.



Several cannabis ordinances have been passed in the County over the years allowing for
certain size grows (plant count or square feet of canopy), dependent on lot size and
zoning. These ordinances have been ignored by many of the cultivators in the past. In
other parts of the State, numerous other ordinances written by other California counties or
local jurisdictions, have also been ignored by growers in those locations..

Large illegal grows have been located in Nevada County on public lands and in some
instances located on properties without the owner’s knowledge or consent. These types
of grows have caused serious problems locally and in many parts of the state and are
often massive criminal operations. These grows would not be considered part of the
3,000 to 3,500 grows which are typically local residents, who own their land or have the
property owner’s permission to cultivate on their property. Based on information derived
from the State EIR for cannabis prepared in 2016, there were some 68,000 cannabis
farms in the State and based on the total amount of cannabis production from all of the
operations, the average cannabis farm size was determined to be about 2,000 square
feet.

Cannabis cultivation has caused problems throughout the State with illegal water draws,
watershed and stream pollution, high use of power, silting from unauthorized grading and
poisoning of wildlife, to name just a few. Locally, issues related to water and site
discharge appear to be the most significant environmental problems with cannabis
cultivation. However, when addressing the impacts of the “Project” in the EIR, since many
of the activities being discussed are already existing conditions, the overall impacts of the
“Project” may actually be less than the existing condition. While establishing ordinances
to limit cannabis cultivation to certain sizes on certain lots has been utilized by local
governments throughout the State to control cannabis, it must be recognized that these
efforts have never been successful. Some percentage will operate outside of regulation.
Who and how many is difficult to determine but the impacts of these “Unregulated”
growers must also be considered in the EIR.

The State EIR was very silent on the issue of smell for cannabis operations and passed to
burden to local government to address. Another local issue that has been raised has
been the migrant worker influx during the trimming season. The state provides some level
of guidance for the working conditions and access to toilets etc., but the housing and
other needs of the seasonal workers has not been addressed.

Traffic from cannabis cultivation does not appear to be much of a significant problem, as
many growers do not commute to other jobs, but rather work at home. Eliminating
cultivation may force more people to drive to a job, which may have farther reaching
impacts. lllegal water diversion is illegal, and those activities should be halted as well as
illegal discharges, and setbacks from watercourses should be enforced. These activities
are where enforcement is needed. The whole zoning, plant count/canopy size, property




line setbacks and other regulatory requirements both at the State level as well as locally
are far beyond what any other business activity requires in the United States, except for
maybe constructing a new nuclear power plant.

It will be the economics of cannabis cultivation, which at the end of the day will likely be
the determining factor on how many cultivation sites will remain in the county. Small
operators have a disadvantage competing in the statewide legal market. Small operations
that hid in the shadows which made up a large portion of growers in the past, will not be
able to compete in the legal market without licenses. Local licensed growers will be vying
for shelf space in dispensaries against large well-funded growers with high profile name
brands. Prices for wholesale cannabis have been declining for several years and the cost
of permits and compliance are very high. These factors will have an impact on local
growers when trying to compete in the regulated market, which may initially leave at least
some, still operating in the unregulated market. Throughout the state unregulated
cannabis cultivation is expected to supply at least half of the legal market demand for at
least the next 2 years before the regulated supply chain has enough capacity to serve the
cannabis users in the state. Prices have fallen significantly for outdoor grown cannabis
and many other states have adopted laws which allow for cannabis production, which will
impact the demand for imported cannabis from California, which is illegal in any case.

So at least for the near term, the baseline being established for cannabis should include
what is already here, what would be converted to higher yields (Larger Grow Sites), and
what would remain as unregulated. Personal grows of 6 plants outdoors on some lots as
well as 6 plants indoors, while not generally considered in the 3,000 to 3,500 existing
cultivation sites, have a negligible impact outdoors (provided that they are not directly
adjacent to a stream), but the indoor plants under lights will draw great amounts of
electricity. Also indoor flooding from watering or water tanks which overflow have been
known to cause some damage. Indoor growers also have problems with mold and an
educational pamphlet should be made available for indoor growing for those who are
growing for personal use.

Cannabis is an emotional subject and in many ways it seems that everyone who knows
anything about this plant is an “expert” and “grows the best” cannabis, or can site all of
the medical conditions that cannabis supposedly cures. Years ago people took great risk
to grow cannabis, and the prices reflected that risk, and in most cases these would be
considered small gardens, often hidden from view. Humboldt County was a great
example, where an old timer recently pointed out that “Humboldt was not the best pace to
grow, but it was a good place to hide”.

When Proposition 215 passed, the collective model was born which provided some level
of legal protection to the growers. Non Profit entities were formed by growers to provide
medical patients with cannabis, which later led to the opening of store front dispensaries



in some locations. These original medical cannabis operations were viewed to be both
supportive to those patients in need as well as providing some legitimacy to the growers
providing cannabis to these patients. The system had flaws, but in concept medical
cannabis was intentioned for the most part around helping people. In 2016 with the
passage of the recreational cannabis initiative, medical and recreational have been
almost entirely merged together. There are separate licenses for each but the
applications and requirements are the same, while there may be some small tax break for
medical users. But the real point is that those who have been in the cannabis cultivation
for reason of compassion have been replaced generally by people who are the business
for the money. Locally we should provide opportunities for people who want to grow for
compassionate use, who either want to donate or may receive small compensation for
their cannabis. These cannabis growers should be exempt from all these licensing and
regulatory requirements, and if the grows are of small enough size should be allowed on
land in all Residential Ag properties, as well as all agricultural properties.

Prohibition at all levels of government has been a failure. Regulation, while very onerous
in its present form, is a path which many may follow, but from an environmental viewpoint,
what is actually occurring or what is expected occur should be addressed at not just
another ordinance which may or may not be followed by either by new or existing
operators. Enforcement of existing regulations have not significantly impacted the number
of cannabis operations in the county, and while new revenue from licensing may add to
the enforcement, the environmental issues caused by these operations for the most part
have not been abated or repaired. Utilizing better practices for cultivators in general would
minimize the impacts of cannabis cultivation, probably more than new regulations that
only some may follow.

2. Addressing Economic Impacts of Cannabis in the EIR

Over 10,000 people in Nevada County are employed in cultivation or directly related
businesses, which means that as many as 1 out of every 8 people over 18 years of age is
directly involved in cannabis. Since the average cannabis farm produces 200 pounds
annually and that there are at least 3,000 cannabis farms in the County, gross sales of
cannabis are least $480 million dollars annually if cannabis sold for only $800 per pound.
Cannabis sales at about $2,000 per pound for products shipped outside of California are
normal. These are baseline conditions within the County and even though they are not
permitted, they do exist today and the County as well as the cultivators and supporting
businesses are dependent on the cash streams provided by these operations.

Some of these operations are located on RA-Rural properties and would be negatively
impacted by the passage of an Ordinance which prevents legal cultivation on properties in
this zone. The EIR should address the economic impacts for these properties as well as



other sites identified which would be excluded from participating in the State licensing
program. The EIR must consider the impact on government services as a result of taking
peoples businesses and livelihood away and the economic impact of losing such a large
employer within the County including the impact on other local business. The EIR should
also address how these jobs will be replaced, what type of job training will be provided
and what level of resources will be made available to transition the cannabis industry
employees into other types of employment. The EIR should also examine the need and
location for new housing, infrastructure development and expansion of government
services including education to support a job expansion project so that quality businesses
can locate to Nevada County to provide new local jobs.

For over 50 years cannabis has been a part of Nevada County and it is now by far the
largest employer. The County has enjoyed the benefits of the cash flow derived from
cannabis and has done very little over the years to curtail the growth of numerous
cannabis businesses. Now when there is real chance of legalizing a number of
cultivations, more prohibitions are being considered for certain parcels and uneconomical
grow sizes are being proposed on many sites. Cannabis cultivators in the regulated
market will need to compete with operations throughout the State. Growing operations
confined to 2,500 square foot facilities in many cases will not be profitable given all the
fees and costs associated with regulation, and even 5,000 square feet facilities costs for
production is generally more than a 10,000 site on a per pound basis. Prices continue to
decline for cannabis, and establishing an entire permitting program is just a waste of
resources and everyone’s time if at the end of the day, if only a few can participate in the
program or if anybody who does, losses money.

As a community we should be looking toward our future, and if that future does not
include cannabis then alternatives must be developed and acted upon. But we must
consider that transitioning from our existing cannabis dependent economy will take time,
and just another ban is not going to solve the problem of finding meaningful employment
for the 10,000 already engaged is this activity.

The County is not growing in population and since 2010 only about 375 new residents
have either been born here or moved to Nevada County according to the State Census
information. If we cannot provide and maintain current jobs, we will lose some population.
Perhaps for some the current rate of growth is victory, as there are always some that
oppose every single effort to bring in new development. As our infrastructure ages and
more demand is placed on local government for services and costs increase for staff and
funding pensions, the need to identify new revenue sources will become a bigger priority
for the County. Just because we are a rural county does not mean that we can’t have
clean industry and quality jobs. We offer a lifestyle which is very attractive and we live in a
very beautiful environment. We need to be open for business and not let this cannabis



discussion divert us from flourishing. Cannabis cultivation is not going away in this County
and it is not a detriment for growth.

3. Adding RA-Rural Zoned Properties as an Alternative Project in the
EIR

Please include the RA-Rural zoned parcels over 5 acres in size as an Alternative Project
in the EIR which would allow for commercial cannabis cultivation consistent with the
canopy areas as allowed on AG, AE and FR parcels on those parcels which meet the
setback requirements.

It is estimated that the County has about 3,000 to 3,500 existing cultivation sites of which
a portion are located in RA-Rural zoned areas. These parcels are typically under the
radar and therefore usually not located adjacent to residential areas. From a practicable
standpoint, if the county is going to allow commercial cannabis cultivation it should be
allowed in areas where the activity is currently occurring consistent with the current
ordinance in place. By allowing the most number of existing cultivators to participate in
the legally permit program, on lots that currently allow for cultivation, demands on
enforcement would be reduced. If specific RA-Rural or other AG parcels are located near
residential areas, a reasonable setback buffer could be established like that used for
schools, churches or day care centers or in areas of transition between one type of
neighborhood and another.

All growers who have been engaged in the cultivation of cannabis, operating within the
confines of an existing ordinance should have a chance of going legitimate and obtaining
local and State permits. There will be plenty of growers who will not participate in the
State and Local permitting process. By declining the opportunity to parcels where the
activity is already established and operating under the existing rules, property owners
could be financially damaged by new regulations which limit the economic use of their
land.

The Draft Urgency Ordinance which was posted on May 17, 2018 has omitted RA-Rural
properties from participation even though these properties are included in the existing
cannabis cultivation ordinance. For the reasons that follow, we request that the County
include RA-Rural properties which are 5 acres or more in the Urgency Ordinance and that
these parcels are included in the Environmental Impact Report for commercial cannabis
cultivation in Nevada County.

RA Rural Zoning



In the County zoning ordinance the following definitions are provided for the different
parcel types found in the RA zones:

‘Within Rural General Plan designations, agricultural operations and natural resource
related uses and residential uses are of equal importance.” RA-Rural zoning

‘Within the Residential and Estate General Plan designations, the single-family dwelling is
of primary importance and agricultural uses are Secondary.” RA-Estate and RA-
Residential zoning are distinctly different than RA-Rural zones

It is clear from these definitions, that RA-Rural properties are more than residential
neighborhoods as they allow for many types of commercial land uses which are identical
to uses allowed on AG zoned parcels.

The following Land Uses allowed in RA Rural and AG zoned parcels are not allowed in
other Residential Zones in the County:

o Cemetery

e Agricultural uses and structures including, but not limited to, equipment storage structures,
packing facilities for products grown on-site, wholesale plant nurseries, private stables
Field Retail Stand and Farm Stand

Certified Farmers’ Markets

Stables, commercial

Wineries

Wildlife Rehabilitation Facilities

Wood-yards

Communication Towers

These uses clearly relate to the rural character of the areas and the zoning ordinance is
very clear about the agricultural designation and allowable uses within the zones.

Definitions of Residential Neighborhood

e Cambridge Dictionary: Residential of or relating to houses where people live rather
than place where they work.

e Merriam — Webster: Definition of Residential: used as a residence or by residents,
restricted to or occupied by residences — a residential neighborhood

e Longman Dictionary: Residential, a residential part of town consists of private
houses with no office or factories

e Business Dictionary: Residential, describing an area primarily used for housing



e Bankrate: Residential real estate is an area developed for people to live on. As
defined by local zoning ordinances, residential real estate cannot be used for
commercial or industrial purposes.

There is a consistency in all of these definitions that makes a residential neighborhood
distinctly different than rural neighborhoods where commercial activities are allowed,
particularly as they relate to growing and agriculture.

Discussion on RA-Rural Zones

It is clear that in all definitions shown above, that the residential zoning designation is
distinctly different from commercial properties and that RA —Rural designated zones are
not true residential neighborhoods. Since they are not primarily residential areas as
defined due to the commercial activities which are permitted, they more closely resemble
AG which allow similar land commercial uses and also have homes.

Not all RA-Rural properties are adjacent to primarily residential areas. Several planned
communities exist which include RA-Rural zoned parcels. In the instance of Alta Sierra,
Lake of the Pines and Golden Oaks, homeowners associations with CC&R’s provide
restrictions which control property uses regardless of the underlying zoning. These
communities have the ability to legally control behavior and can elect to not allow
commercial cannabis cultivation on properties within the boundaries of their homeowners
association consistent with their by-laws.

The current zoning ordinance (ordinance 2416) treats RA-Rural designated parcels the
same as parcels in the AG, AE, FR and TPZ zones, relating to cultivation of cannabis with
the same plant counts, lot size requirements and setbacks. The CAG recommendations
also included RA-Rural properties along with AG, AE, and FR zoned properties for
appropriate locations for commercial cultivation with the same size limits, setbacks and lot
size requirements. The CAG meetings provided significant opportunity for public comment
regarding zoning, lot size, grows size and setbacks and the Members of the group
discussed each of these items at great length. All Group Members voted on zoning and
overwhelming support for including RA-Rural zoned properties was presented in the final
report which was delivered to the Board of Supervisors.

Many landowners in RA-Rural, AG, AE and FR properties have made considerable
investments in infrastructure, greenhouse and supporting materials for the purpose of
cultivating cannabis on a commercial scale. This work has included the preparation of
business plans, obtaining permits from the State Water Board, hiring of consultants for
biological resource assessments, attorneys or consultants for assistance with State
permits, tax consultants and numerous other tasks relating to establishing licensed
cultivation enterprises consistent with State law.



Since the passage of Ordinance 2416 in July of 2016, which is still currently in effect, the
RA-Rural designation has been included along with AG, AE and FR zoned properties as
allowable locations for certain size cannabis cultivation activities. When the Board passed
the Emergency Ordinance on May 22, 2018, it is our current understanding that the
existing ordinance 2416 will be passed as an Urgency Ordinance as it is currently written,
which would include cultivation on RA-Rural zoned properties but not allow for temporary
permits for these parcels.

Deleting RA-Rural from commercial cannabis cultivation will surely create a financial
hardship on many property owners with this zone. The RA-Rural landowners are not
residential by definition and the allowable uses on their properties have always been the
same as what is allowed on AG parcels relating to cannabis cultivation. These property
owners had no reason to suspect that they would be excluded from the legal permitted
structure for commercial cannabis business.

The RA-Rural issue affects thousands of people with the financial impact of these
decisions on these property owners could be significant as many have worked in good
faith, like the property owners in other zones (AG, AE and FR), to comply with regulations
that would allow participation in the State License system.

As shown in the table below, there are 1,514 parcels in the RA-Rural zoned areas which
are greater than 5 acres in size. By combining the AE, AG, and FR zoned designations,
there are a total of 9,455 parcels over 5 acres in size. The number of RA-Rural parcels is
only 16% of the other three zones combined. Including the RA-Rural zoned properties in
the EIR is a modest increase and should not add significantly to the cost of preparing the
document. By not including the RA-Rural zones in the evaluation since that zone is
currently permitted and allows cultivation like the AE, Ag and FR zones, may very well
leave the EIR up for challenge.

RURAL ZONING DISTRICTS- Minus Public Owned Parcels

Zoning

District (GP
Des) 2to2.99ac. 3to4.99 ac. 5to 9.99-ac. 10-ac and > Total

AE 2 5 12 121 140
AG 1,261 1,539 3,432 4,131 10,363
FR 118 286 653 1,106 2,163
RA (RES) 273 211 104 52 640
RA (EST) 902 905 533 189 2,529
RA (other/rural) 422 588 1,191 323 2,524

RA Subtotal 1,597 1,704 1,828 564 5,693




|| Total 2,978 3,534 5,925 5922 | 18359 |

Source: Nevada County GIS Parcel Layer 1/8/18

For parcel sizes that are less than 5 acres, the RA-Rural zoned areas contain 1,010 lots
compared to 3,211 in the AE, AG an FR zones. The total lot count in the AE, Ag and FR
zones equals 12,666 while the RA-Rural zoned contains total 2,524 lots. Added together,
the total number of lots in the RA-Rural, AE, Ag and FR zones would equal 15,190 with
the RA-Rural zoned lots representing 16.62% of all lots in these zones.

Commercial Cannabis prior to 2018

The claim that commercial cannabis was not previously allowed in Nevada County is not
accurate. Prior to the adoption of the new cannabis permitting system in January 2018,
legal commercial cannabis businesses were operating throughout the State and in
Nevada County under rules established in the Proposition 215. These legal commercial
cannabis businesses generated about $650 million of legal sales in the State in 2016.
Many legal cannabis businesses have been operating in the RA-Rural, AG, AE and FR
zones consistent with County rules pertaining to lot size, plant count and setbacks, and
many have already obtained resale licenses from the State. These same “commercial’
cannabis entities have filed documents with the Secretary of State establishing their
businesses, obtained Federal Tax ID numbers, and paid income taxes on revenue from
cannabis sales. It is clear that there is a serious interest by many growers in becoming
legal and in compliance with the new State laws.

Cannabis cultivation has occurred in Nevada County for many years and previous
ordinances have defined where cultivation should occur. Many properties have been
included in these approved areas, which is why so many have made significant
investments into their operations. To arbitrarily remove some lands which have been
legally operating under existing laws, and yet allow other similar properties the rights to
continue cultivating is viewed by many to be discriminatory. Many land owners in the RA-
Rural Zone would be significantly damaged by these actions. Selectively taking away
some owners rights to use their property while allowing others to retain rights, is not fair
and speaks of favoritism, especially considering both types of properties are currently
allowed the same commercial land uses in every other regard.

Conclusion



Of the 68,000 cultivation sites in California, only about 2.2% of these sites have applied
for Temporary Cultivation permits to date. While some 4,000 temporary permits have
been issued so far this year, about half of these permits have been issued for new
facilities and not for existing operations. As of September 9, 2018, not one single Annual
Permit has been issued by the State. Many cultivators are located in jurisdictions that do
not have local ordinances permitting cultivation, while others are waiting in line for local
approvals so they can submit applications to the State. The State annual permitting
process, which has not yet been implemented, is cumbersome and expensive and many
applicants may never obtain a State permit even with local agency approval. Those
growers who want to participate in the legal market should be given every chance to do
so, because the alternative is the ever expanding unregulated market, where taxpayers
throughout the state are forced to spend valuable resources mitigating environmental
damage and abating illegal cultivations.

Respectfully,

Gary M. Baker, Partner

Plan-aire Landscape Architects and Planning
(530) 268-3500

E-mail: gary@plan-aire.com



Hengl, Tasha

From: Gerald B. <jbushore@yahoo.com>

Sent: Saturday, August 25, 2018 10:08 AM

To: Planning

Subject: EIR - Public Input - Nevada County Water Resources diverted from Natural Environmental Uses

Over the last few years | have observed ever decreasing water flow, or total lack thereof, to the local tributaries of the
South Fork of the Yuba River.

I manage a 90 acre Nevada County animal sanctuary (non profit 501c3), of which Shady Creek traverses across the
property. There are three natural drainage courses into Shady Creek on the property, once flowing almost all year, or
actually year round, abiet decreased in mid-late summer. Originally two of these waterways flowed year round, abiet
decreased in mid summer too. These two now flow only in the winter heavy rains. The third traversing waterway was
like Shady Creek flowing all year. All three of these waterways, at one time flowed into manmade old farm ponds for
livestock, but they were not fully damed (a key factor). These ponds recently contained many large mouth bass and
bluegill planted years ago. The bass appear to be gone, and only small bluegill survive, but barely. The ponds are now
very shallow, and covered in weeds form the lack of depth and flow, and are easily eaten by a remaining single Blue
Herron. The otters and wood ducks have disappeared and in the spring only one pair of Canadian Geese still return
yearly to hatch their young. There are no more turtles, and | have not seen any bear or cougar tracks of those animals
visiting the ponds in the last 3 years. Bears actually soaked in these ponds during the summer. There are also fewer deer
and wild turkey observed, | have no proof, but still the rifle shots seem to regularly ring out, of which | presume is
poaching.

| am still waiting for a game warden to respond to my request to the Department and Fish and Game. | am hoping to
have them investigate my theory that these tributaries have now been fully blocked/damed for pot cultivation, which is
rampant in the area over the past few years. The nearby subdivision, which also abuts Shady Creek, has been requesting
conservation of their well and holding tanks by the residents, many of whom | know for a fact grow pot. Pot growing, in
my opinion, is further depleting California's always increasing water needs, without apparent focused water regulation
as to conservation, benefitting human or actual agricultural food needs.

Thank you.

jbushore



Hengl, Tasha

From: Graham Burke <gbsail@gmail.com>
Sent: Thursday, August 23, 2018 9:38 AM

To: Planning

Subject: comment on environmental impact report
Hello,

I'm writing to comment on odor considerations regarding cannabis cultivation activities in our county.

| feel that excessive concern is placed on the odor of marijuana cultivation and feel that the overblown
concern is a result of prejudice against our industry.

There are many many accepted activities performed routinely on ag zoned land that produce far more
offensive odors than cannabis. Cattle and pig farming for example routinely produce fecal odors during daily
operations.

| have lived on res-ag parcels in this county bordering cattle fields and accepted the constant smell of manure
(not to mention the flies) without complaint in recognition of the importance of allowing activities that
contribute to our local economy.

Legal cannabis cultivation, being labor intensive, will create many jobs in our county (arguably more than
ranching currently does) and should not be crippled or saddled with unreasonable regulations regarding the

harmless odor of the plant.

Cannabis odors are non-intoxicating and completely harmless, unlike low levels of methane gas (cows give off)
which have been proven harmful to humans.

Nothing at all against the cattle ranching community but I'm tired of seeing the endless concern about
cannabis odors while cows are allowed to stink things up without being mentioned.

Thank you for considering my comment.

Graham Burke
District 2



Hengl, Tasha

From: John & Eileen <rodfamgv@gmail.com>

Sent: Wednesday, August 15, 2018 2:59 PM

To: Planning

Subject: Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

To whom it may concern,

Included are my comments on the "Notice of Preparation" - Nevada County Commercial Cannabis Cultivation
Ordinance Environmental Impact Report dated August 10, 2018.

1) Table 1-1 - page 6 - the proposed regulations should allow outdoor personal use cultivation in residential areas. If one
can plant a vegetable garden on their property then one should be allowed to grow a few cannabis plants for personal
use. The cost and environmental impact of an indoor grow is a waste when natural sunshine is readily available! When |
hear the concern about the smell | get a little ticked off - barking dogs, neighbors smoking and other nuisances are part
of living in a residential area. The smell from a few plants a couple of months a year is no worse a nuisance than other
residential nuisances.

2) Potential Environmental Effects - page 12 - an Environmental Justice effect should also be studied in the EIR. The
impact on residential areas should be studied. The additional cost to residential areas to create indoor grows is an
economic, criminal and environmental burden. The burden of an indoor grow or having to purchase from a commercial
vendor is unfair to residential areas. All residents should be given the right to grow their own!! Don't make it a crime and
unjustly punish residential areas. Also, global warming will be adversely effected with the use of indoor grows that
require additional energy consumption.

3) Alternatives - page 12 - should include an alternative to study the effects of allowing outdoor personal use grows in
residential areas.

4) Required permits - page 8 - should include a reference to whether or not permits for personal use will require. | would
suggest not but it should be clearly stated.

Thanks for the opportunity to comment. If you have any questions please feel free to contact me.

John Rodrigues

11179 Alpine Lane
Grass Valley, CA 95945
(530) 273-5105



Hengl, Tasha

From: Sean Powers <Sean.Powers@co.nevada.ca.us>

Sent: Monday, August 13, 2018 9:50 AM

To: Brian Foss

Subject: FW: Comments on CEQA scoping for the Draft Cannabis Ordinance

From: Ed Scofield

Sent: Monday, August 13, 2018 9:50 AM

To: Sean Powers

Subject: FW: Comments on CEQA scoping for the Draft Cannabis Ordinance

From: Josh Emery [mailto:joshua.f.emery@gmail.com]

Sent: Saturday, August 11, 2018 10:59 AM

To: Ed Scofield <Ed.Scofield@co.nevada.ca.us>

Subject: Comments on CEQA scoping for the Draft Cannabis Ordinance

Dear Supervisor Scofield,

The Draft Ordinance currently does not address the use of groundwater (wells) for commercial cannabis
activities. I would like the EIS to examine the effects of commercial cannabis activity on the groundwater
levels of neighboring parcels, to determine when commercial activity may affect a neighbor's ability to draw on
water from his or her well.



Hengl, Tasha

From: Sherman <shermanjktv@gmail.com>

Sent: Thursday, August 9, 2018 10:46 AM

To: Planning

Subject: Environmental concerns of commercial cannabis

Hello Brian Foss,

A neighbor is asking all of the Lake of the Pines Rancho residents to attend the upcoming meeting at Bear River High
School. Many of us did attend BOS meetings last year and also wrote letters and sent emails to the BOS to express our
concerns that commercial growing of cannabis in Lake of the Pines Ranchos on the few lots which are slightly more than
5 acres might be allowed. Supervisor Scofield assured us that since the lots in the Ranchos are Residential-Ag, there
would be no commercial growing allowed even if the lot is more than 5 acres. Is that still true, or, do we need to
organize, attend the meeting and express our opposition to commercial growing in the Ranchos again?

We have a neighborhood communication forum and I'd like to get correct information for all the residents of the
Ranchos.

Thank you,
Kathy Sherman



Hengl, Tasha

From: Larry Haynes <lhgreystone@yahoo.com>
Sent: Sunday, August 26, 2018 8:15 AM

To: Planning

Subject: Pot farmers

Sent from my iPad  Way are there still pot growers in residential areas, Alta Sierra? | do not support any grows in
residential neighborhoods, or near schools. Larry Haynes



Hengl, Tasha

From: Lisa Robinson <lisamarierob@yahoo.com>
Sent: Thursday, August 23, 2018 4:51 PM

To: Planning

Subject: Cannabis cultivation on small acre parcels

The following are my concerns with allowing 5 acre marijuana parcels in Nevada County vis a
vis their environmental impact.

1: My son lives on a 5 acre parcel off of Lone Tree Rd and is having an increasingly difficult time
getting homeowner/fire insurance because of the high risk California poses. Many insurance
companies are pulling out of California. What happens if one of these marijuana farms that are
cultivating fuel intensive, oil laden marijuana plants catches fire and causes a wildfire and property
loss or loss of life? Will they have the proper insurance? Will an insurance company even provide
coverage for a farm that is growing a still federally illegal substance?

2: What does smoke from burning marijuana plants do to the air? It will already be a horrific traffic
jam getting out of LOP and surrounding areas in case of a wildfire. We don't need extra pollution
causing respiratory problems.

3: | believe that Marijuana plants require alot of water and nitrogen fertilizer. What does the runoff do
to the algae content in Lake Combie and Lake of The Pines. We already have an algae problem in
LOP and the homeowners are spending money eradicating the problem with more expense to come.

4: Will these farms attract more rodents that will be required to be killed with anti-coagulant pesticide
pellets? If so, this will have an effect on other wildlife and pets.

5: Businesses that have regulations need oversight. How can a government that is already burdened
with oversight in so many areas manage this. What impact will it have on our taxes?

6: | have done a ride along with my firefighter son in Sacramento. | asked the law enforcement
officers that showed up on a call what they thought of the legalization of marijuana. They said that
the fees, taxes, costs etc. are high enough that it will still drive an underground market. This means
crime. How do these farmers keep people from coming onto their property at night to harvest their
plants? Do they keep vicious dogs, and/or weapons?

7: Lastly, what sort of visual blight and/or noise pollution does this cause in a residential
neighborhood?

Thank you for careful consideration of these concerns.
Lisa Robinson
11292 Timber Ct

Auburn Ca 95602






Hengl, Tasha

From: mark johnson <bigwoody555@gmail.com>

Sent: Monday, September 10, 2018 1:14 PM

To: Planning

Subject: Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

When asked how the CEQA report would tabulate how many households would legally grow cannabis indoors at the
Bear River High School meeting the reply was that an assumption would be made. When asked how many gallons of
water these legal indoor grows would consume the reply was that an assumption would be made for that issue. When
asked how much electricity would need to be generated and how much green house gases would be released into the
atmosphere to power the lights, fans, filters, pumps, etc. needed for everyone that wished to legally grow indoors the
reply was that assumptions would have to be made for those issues also.

HOW CAN A LAW BE LEGALLY CRAFTED ON ASSUMPTIONS? A LAW CANNOT BE LEGALLY CRAFTED BASED ON
ASSUMPTIONS.

With NID polluting our waterways with glyphosate, copper based algeacides, Nautique and other pollutants, how will
contamination be gauged, when our water sources are already tainted with cancer causing elements and pollutants?
HOW WILL OUR WATERWAYS BE MONITORED FOR POLLUTION, HERBICIDES AND CONTAMINANTS WHEN OUR
WATERWAYS ALREADY CONTAIN THESE SUBSTANCES AT CERTAIN NID DISTRIBUTION SITES?

How will Air Quality be measured? Has any evidence been submitted to the BOS that designates how a scent can be
named a nuisance? Is there any legal proof showing that the scent of cannabis ruins one’s ability to enjoy his own
lifestyle? Is there any legal and valid proof that the scent of cannabis lowers one’s property values?

WILL THIS LAW BE ENACTED ON THE GROUNDS OF UNPROVEN ASSERTIONS AND PERSONAL OPINION? A LAW CANNOT
BE CRAFTED ON CONJECTURE, SUBJECTIVE OPINIONS AND ASSUMPTIONS.

Thank you for your time.

Mark Johnson District 4



Hengl, Tasha

From: mark schaefer <rivermanschaefer@gmail.com>

Sent: Monday, September 10, 2018 4:07 PM

To: Brian Foss

Subject: Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

Date: Sep 10, 2018

To: Brian Foss, Director of Planning, Nevada County

From: Mark Schaefer, Advisory Board Member, Nevada County Cannabis Alliance

Re: Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

In addition to comments submitted separately by the Nevada County Cannabis Alliance, | would like to submit
additional comments regarding the evaluation of the impacts of Air Quality related to the odor of the cannabis
plant:

Odor may be the number one complaint of opponents of commercial cannabis in the county, even above
concerns about youth access.

Tackling the smell issue will not be simple but it is important that we be honest and realistic about its
significance. Viewing cannabis odor as a simple “good smell/bad/smell” dilemma is not realistic.

The impact of the flowering cannabis plant on someone’s sense of smell is subject to several variables:

. What stage of growth is the plant in? Cannabis is generally grown outdoors for 16-18 weeks. For the first 8-10
weeks of the plant’s life, there is no odor. Cannabis only gives off an odor at the end stage of a 7-10 week
flowering process. As the flowering progresses, the odor gets progressively stronger. At what stage the odor is
strong enough to travel by air to neighboring properties will vary, but generally, there will only be 3-5 weeks of
odor.

. What time of day is it? Cannabis flowers smell more at dawn and dusk than any other time of the day. How far
the smell will travel depends on the time of day

. What way is the wind blowing? The smell of cannabis travels according to the direction of the wind. The days
or even hours that may impact a neighbor will vary.

How large is the garden? The more plants, the higher concentration or odor. This variable can be addressed
by relegating large gardens to larger parcels, further from neighbors.



5.

6.

What strains are being grown? Different strains of cannabis have different levels of odor-producing substances
called terpenes. Cannabis plants have the same terpenes found in a variety of other plants such as citrus,
hops, pine, and scented flowers. Linalool, often found in cannabis, is also what gives lavender its smell. Many
cleaning products have lavender in them. Pinene can be found in all the pine trees that sprinkle Nevada
County. Limonene, like it sounds, is in citrus fruits on the side of someone’s cocktail glass or in a fruit bowl in a
kitchen. The smells of the terpenes in cannabis are around us every day, yet we may identify the smell
differently when it is associated with cannabis. Terpenes have also been found to be an important part of the
medicinal benefits of the plant just as they are in other herbal and aroma therapies.

Who is doing the smelling? Research shows that there is an exceptionally short path (just a few synapses)
from the olfactory receptors in the nose to the emotion and memory centers of the brain. In experiments, the
same smell was labeled with a positive qualifier and a negative qualifier. Consistently, people liked it when the
label was positive and disliked it when the label was negative. (Ah Sweet Skunk! Why We Like or Dislike What
We Smell, Cerebrum, 2001). If we have an emotional reason to dislike a smell the odds are higher we will find
that smell offensive. So, another variable influencing how a person smells the plant is how they feel about the
idea of the plant. Emotional bias can inform us.

Thank you for your consideration of these comments.

Mark Schaefer



Hengl, Tasha

From: Maureen Brooks <Imadison2@icloud.com>
Sent: Thursday, August 9, 2018 4:55 AM

To: Planning

Subject: Nevada County Marijuana Ordinances

| live outside the Nevada City limits on Red Dog Road and Crystal Wells. Our home is at the very eastern edge of the
Deer Creek Park residential development. Further up Red Dog Road to Banner Quaker Hill, are several multi acre
properties, some with homes and some which are undeveloped lots which are for sale. My concern is with the strong
odor, which for the members of our household is unpleasant to the point of being nauseating at times. We had the
distressing experience two years ago of a close neighbor growing just a few plants. As the plants matured and became
resinous, for the stretch of a month that Fall we could not open up our windows or enjoy sitting outside on our deck
because of the strong smell. | would advocate that growing and/or processing marijuana should not be done in or
within close proximity of residential areas.

Maureen Brooks



- Edmund G. Brown Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION §
Culturat and Environmental Department d: A
1560 Harbor Blvd., Suite 100 rag
West Sacramento, CA 95691 p¥o el

Phone (916) 373-3710

August 14, 2018 RE@EUVED

Brian Foss AUG 2 0 2018
Nevada County

950 Maidu Avenue NEVADA COUNTY
Nevada City, CA 95959 PLANNING DEPARTMENT

Also sent via e-mail: planning@co.nevada.ca.us
RE: SCH# 2018082023, Nevada County Cannabis Ordinance Project; Nevada County, California
Dear Mr. Foss:

The Native American Heritage Commission has received the Notice of Preparation (NOP) for Draft Environmental
Impact Report for the project referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources
Code § 21000 et seq.), specifically Public Resources Code section 21084.1, states that a project that may cause a
substantial adverse change in the significance of an historical resource is a project that may have a significant
effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code Regs., tit.14, § 15064.5 (b) (CEQA
Guidelines Section 15064.5 (b)). If there is substantial evidence, in light of the whole record before a lead agency,
that a project may have a significant effect on the environment, an environmental impact report (EIR) shall be
prepared. (Pub. Resources Code § 21080 (d); Cal. Code Regs., tit. 14, § 15064 subd. (a)(1) (CEQA Guidelines §
15064 (a)(1)). In order to determine whether a project will cause a substantial adverse change in the significance
of a historical resource, a lead agency will need to determine whether there are historical resources with the area of
project effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB 52)
amended CEQA to create a separate cateqory of cultural resources, “tribal cuitural resources” (Pub. Resources
Code § 21074) and provides that a project with an effect that may cause a substantial adverse change in the
significance of a tribal cultural resource is a project that may have a significant effect on the environment (Pub.
Resources Code § 21084.2). Please reference California Natural Resources Agency (2016) “Final Text for tribal
cultural resources update to Appendix G: Environmental Checklist Form,”
http://resources.ca.gov/ceqa/docs/ab52/Clean-final-AB-52-App-G-text-Submitted.pdf. Public agencies shall, when
feasible, avoid damaging effects to any tribal cultural resource. (Pub. Resources Code § 21084.3 (a)). AB 52
applies to any project for which a notice of preparation or a notice of negative declaration or mitigated
hegative declaration is filed on or after July 1, 2015. If your project involves the adoption of or amendment to a
general plan or a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). Both SB 18 and
AB 52 have tribal consultation requirements. If your project is also subject to the federal National
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. § 800 et seq.) may also apply.

The NAHC recommends lead agencies consult with all California Native American tribes that are traditionally
and culturally affiliated with the geographic area of your proposed project as early as possible in order to avoid
inadvertent discoveries of Native American human remains and best protect tribal cultural resources. Below is a
brief summary of portions of AB 52 and SB 18 as well as the NAHC’s recommendations for conducting cultural
resources assessments. Consulit your legal counsel about compliance with AB 52 and SB 18 as well as
compliance with any other applicable laws.



AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1.

: Within
fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or
tribal representative of, traditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. The lead agency contact information.

c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code § 21080.3.1 (d)).

d. A "California Native American tribe” is defined as a Native American tribe located in California that is on
the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code § 21073).

: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code § 21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or environmental impact report. (Pub. Resources Code § 21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §
65352.4 (SB 18). (Pub. Resources Code § 21080.3.1 (b)).

: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:
a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. (Pub. Resources Code § 21080.3.2 (a)).

. The following topics are discretionary topics of consultation:
Type of environmental review necessary.
Significance of the tribal cultural resources.
Significance of the project’s impacts on tribal cultural resources.
If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code § 21080.3.2 (a)).

apow

With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code sections 6254 (r) and 6254.10. Any information submitted by a
California Native American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code § 21082.3

(c)(1)).

If a project may have a
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of
the following:

a. Whether the proposed project has a significant impact on an identified tribal cultural resource.

b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to
pursuant to Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the
impact on the identified tribal cultural resource. (Pub. Resources Code § 21082.3 (b)).



7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs;
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code § 21080.3.2 (b)).

8. Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code section
21080.3.2 shall be recommended for inclusion in the environmental document and in an adopted mitigation
monitoring and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources
Code section 21082.3, subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §
21082.3 (a)).

9. . If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code section 21084.3 (b). (Pub.
Resources Code § 21082.3 (e)).

10.
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.

b. Treating the resource with cuiturally appropriate dignity, taking into account the tribal cultural values

and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iil. Protecting the confidentiality of the resource.

c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.

d. Protecting the resource. (Pub. Resource Code § 21084.3 (b)).

e. Please note that a federally recognized California Native American tribe or a nonfederally recognized
California Native American tribe that is on the contact list maintained by the NAHC to protect a
California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code § 815.3 (c)).

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts
shall be repatriated. (Pub. Resources Code § 5097.991).

1.

entified Tribal Cultural Resource: An environmental
impact report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code sections 21080.3.1 and 21080.3.2 and concluded pursuant to Public Resources Code
section 21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed
to engage in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code
section 21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources
Code § 21082.3 (d)).
This process should be documented in the Cultural Resources section of your environmental document.

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices”
may be found online at: http://nahc.ca.goviwp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to,
and consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code § 65352.3). Local governments should consult the Governor’s Office of Planning and
Research’s “Tribal Consultation Guidelines,” which can be found online at:
https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf

Some of SB 18’s provisions include:

1.

. If a local government considers a proposal to adopt or amend a general plan or a specific
plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC by
requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification
to request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §
65352.3 (a)(2)).

. There is no statutory time limit on SB 18 tribal
consultation.

: Consistent with the guidelines developed and adopted by the Office of Planning and Research
pursuant to Gov. Code section 65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code sections 5097.9 and 5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code
§ 65352.3 (b)).

Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for
preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p.
18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52
and SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred
Lands File” searches from the NAHC. The request forms can be found online at:
http://nahc.ca.gov/resources/forms/

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance,
preservation in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC
recommends the following actions:

1.

Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will
determine:

a. |If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have been already been recorded on or adjacent to the APE.

c. If the probability is low, moderate, or high that cultural resources are located in the APE.

d. If a survey is required to determine whether previously unrecorded cultural resources are present.

If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.



b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.

3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, section 15064.5(f) (CEQA Guidelines section 15064.5(f)). In areas of identified
archaeological sensitivity, a certified archaeologist and a culturally affiliated Native American with
knowledge of cultural resources should monitor all ground-disturbing activities.

b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.

c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code section 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14,
section 15064.5, subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e))
address the processes to be followed in the event of an inadvertent discovery of any Native American
human remains and associated grave goods in a location other than a dedicated cemetery.

Please contact me if you need any additional information at gayle.totton@nahc.ca.gov.

Sincerely,

.D.
Associate Governmental Program Analyst
(916) 373-3714

cc: State Clearinghouse



Date: Sep 10, 2018
To: Brian Foss, Director of Planning, Nevada County

CC: Sean Powers, Community Development Agency Director, Nevada County
Mali Dyke, Nevada County Executive Office
Brad Stoneham and Alex Jewell, Kimley - Horn
Nevada County Board of Supervisors Hall, Weston, Anderson, Miller, Scofield
Sue Hoek, January 2019 - Nevada County Board of Supervisor

From: Diana Gamzon, Executive Director, Nevada County Cannabis Alliance
Re: Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

The Nevada County Cannabis Alliance is a local membership-based advocacy association
representing over 500 cannabis farmers, patients and business owners. Our mission is to
advocate, educate and connect. We advocate for reasonable local policy while empowering
community members through education; and connecting stakeholders with opportunities to
participate and collaborate in a local thriving cannabis community.

By offering public comment, the Alliance intends to provide the Nevada County Planning
Department and Kimley - Horn with specific industry expertise that is essential through the EIR
process. We are committed to protecting our local environment and to preserving the unique
values of small sustainable cannabis farmers who have been part of our community since the
1960’s. These public comments reflect the balance necessary to assure that cannabis farmers
can reasonably transition into the newly regulated market while preserving the environmental
integrity of our watershed and the local environment generally.

This document will provide examples of specific state and local regulations and requirements
that will mitigate the impacts of cannabis farming in Nevada County to a “less than significant"
level.

It should be noted that the Nevada County Cannabis Alliance requested for the following license
types to be studied within the environmental analysis: distribution, manufacturing, testing labs,
retail and micro licenses. The Alliance also advocated for the Residential Agriculture zoning to
be studied for cultivation impacts. We feel it was imperative that the analysis be comprehensive
of all future potential opportunities while prioritizing cultivation. We advocate for both RA Zoning
and the other license types to be studied as project alternatives.

Specific Comments on Areas of Potential Environmental Impact.

1. Potential impacts on aesthetics will be mitigated due to the following measures:




a. Grow light systems associated with cultivation shall be shielded to confine light
and glare to the interior of the structure at all times, shall not be visible during the
night time hours, and shall conform to all applicable building and electrical codes
(Nevada County draft Cultivation Ordinance, Sec 1.4 C, 5).

b. The Cultivation site shall also be developed so it is not visible from a public right
of way. (Nevada County Draft County Ordinance Sec 1.4 G)

c. Cultivation of Cannabis is prohibited on any Parcel or Premises located within the
following areas: In any location where the Cannabis would be visible from the
public right-of-way or publicly traveled private roads at any stage of growth
(Nevada County Draft Cultivation Ordinance, Section 1.4.B.2).

d. The current Nevada County draft regulations state that for commercial cannabis
to be cultivated there must be a legally established residence (Nevada County
Draft Cultivation Ordinance 1.3, B).

i.  This requirement may lead to the building of cheap and low-end
residences where there was once open land for farming which may
negatively impact aesthetics.

e. The County shall establish standards for the protection of large scale views and
viewsheds and shall incorporate such standards in the Comprehensive Site
Development Standards. The standards shall provide an inventory of sensitive
views and viewsheds within Nevada County, and specify protective measures
and impact controls applicable through the project site review process. (Nevada
County General Code - Aesthetics - Chapter 18- Policy 18.3)

f.  New Commercial, Industrial and Multiple Family development shall utilize fixtures
and light sources that minimize night time light pollution. (Nevada County
General Code - Aesthetics - Chapter 18 - Policy 18.11)

g. All licensees shall comply with the following environmental protection measures:
Mixed-light license types of all tiers and sizes shall ensure that lights used for
cultivation are shielded from sunset to sunrise to avoid nighttime glare. (California
Department of Food and Ag, CDFA Proposed Cultivation Regulations Sec 8304,

9)
h. Every state cultivation permit application must submit a cultivation plan with a
complete lighting diagram. (CDFA Application Checklist for Commercial

Cultivation)

2. Potential impacts of Agriculture & Forestry Resources:




a. Cannabis Cultivation is prohibited on any Parcel or Premises within the
unincorporated territory of Nevada County except on Parcels or Premises with a
legally established Residence. (Nevada County Draft Cultivation Ordinance 1.3,
B)

i.  The requirement to have a legally established residence may lead to a
conversion of agricultural land, including prime farmland, to the
establishment of home sites. There is the potential that the project will
have an impact on the conversion of agricultural land.

b. Per the draft ordinance, commercial cannabis cultivation sites allowable in
Nevada County will range in size from 10,000 square feet to 2,500 square feet on
minimum 5 acre parcels. If 500 cultivation permits were allowed, at a MAXIMUM
this would translate to 114 acres total (Nevada County Draft Cultivation
Ordinance 1.5, A, 2)

i. By comparison, this total estimated acreage (114 acres) translates to
1.4% of total farmlands, .08% of total grazing land and 3.4% of total
cropland within Nevada County. (data from: 2017 Land Use Conversion
Data, CA Dept of Conservation; USDA National Agricultural Statistics
2012 Census of Agriculture; 2016 Crop and Livestock Report - Nevada
County)

ii. Based on these calculations, the total impact of cannabis farming on
current agriculture resources appears to be less than significant.

3. Potential impacts on Air Quality will be mitigated due to the following measures:

a. All structures used for indoor cultivation of Cannabis shall contain effective
ventilation, air filtration and odor-reducing or odor-eliminating filters to prevent
odor, mold and mildew in any area used for Cultivation or which is used as,
designed or intended for human occupancy, or on adjacent Premises (Nevada
County Draft Cultivation Ordinance Sec 1.4, C, 4).

b. The Accessory Structures [for indoor growing] shall be equipped with a
permanently installed and permitted odor control filtration and ventilation system
adequate to prevent any odor, humidity, or mold problem within the structure, on
the Parcel, or on adjacent Parcels. (Nevada County Draft Cultivation Ordinance
Sec 1.4, D,4).

c. The following setbacks apply to all Cannabis Cultivation sites regardless of
purpose or Cultivation method: 1) For all Parcels or Premises: 100 linear feet
measured from the edge of the Canopy Area to the adjacent property lines.
(Nevada County Draft Cultivation Ordinance Sec 1.4, B, 1).

i.  The establishment of minimum parcel size and setbacks from neighboring
parcels within the Nevada County Draft Ordinance were adopted with the
consideration to mitigate for odors from sensitive uses.



Setbacks for cannabis cultivation have been set far beyond traditional
local agriculture or building standards.

d. The Accessory Structure shall not be built or placed within any setback as
required by the Nevada County Land Use and Development Code or approved
development permit or entitlement. (Nevada County Draft Cultivation Ordinance,
Sec 1.4, D, 2)

See 3 (c)i & ii above

e. Generator requirements must comply with (CDFA Proposed Cultivation
Regulations Sec 8306. Generator Requirements):

(b) Licensees using generators rated at fifty (50) horsepower and greater
shall demonstrate compliance with Airborne Toxic Control Measures
pursuant to title 17, div 3, chap 1, sub-chap 7.5, sec 93115 - 93115.5 of
the California Code of Regulations. Compliance shall be demonstrated by
providing a copy of one of the following to the department upon request:

1. A Portable Equipment Registration Certificate provided by the
California Air Resources Board:;

2. A Permit to Operate obtained from the Local Air District with
jurisdiction over the licensed premises.

(c) Licensees using generators rated below fifty (50) horsepower shall
comply with the following by 2023:

1. (1) Designate the generator as emergency or low-use as defined
in title 17, division 3, chapter 1, subchapter 7.5, sections
93116.2(a)(12) and 93116.2(a)(22) of the California Code of
Regulations;

2. (2) Either (A) or (B):

a. (A) Meet Tier 3 with level 3 diesel particulate filter
requirements pursuant to title 13, division 3, chapter 9,
article 4, section 2423 of the California Code of
Regulations;

b. (B) Meet Tier 4 engine requirements pursuant to title 13,
division 3, chapter 14, section 2702 of the California Code
of Regulations.

f. Industry Insight:

Commercial cannabis farms have minimal road traffic for deliveries. Many
commercial farmers will only have one large soil delivery when they begin
their operation. This one soil delivery will last for several years/ seasons
without the need for future deliveries as many farmers work to amend
their existing soil.



4. Potential impacts on Biological Resources will be mitigated due to the following:

a.

C.

All licensees shall comply with all of the following environmental protection
measures: (CDFA Proposed Cultivation Regulations Sec 8304.General
Environmental Protection Measures):.

i.  Compliance with section 13149 of the Water Code as implemented by the
State Water Resources Control Board, Regional Water Quality Control
Boards, or California Department of Fish and Wildlife;

ii.  Compliance with any conditions requested by the California Department
of Fish and Wildlife or the State Water Resources Control Board under
section 26060.1(b)(1) of the Business and Professions Code;

All cannabis farmers must comply with the terms of any applicable Streambed
Alteration Permit obtained from the California Department of Fish & Wildlife,
(CDFW, Fish and Game Code section 1602).
i. CDFW Lake and Streambed Alteration (LSA) Agreement (or written
verification that one is not needed) includes information on the following:
1. Habitat Loss & Fragmentation
Water Diversion
Dams and Stream Crossings
Pesticides and Fertilizers
Light Pollution
6. Noise Pollution
i.  Required under California Department of Fish and Wildlife (CDFW) each
proposed cultivation site to evaluate the possible presence of sensitive

o ko

species.
1. Riparian Habitat
2. Wetlands

3. Migratory fish etc

All local cultivators must comply with section 13149 of the Water Code as
implemented by the State Water Resources Control Board, which includes:
i.  Adherence with specific slope restrictions, disturbed land sizes and
distances from waterways and wetlands.
ii.  Site specific biological assessment (BSA) prepared by a qualified wildlife
biologist,
iii. Copy of Army Corp Section 404 Permit, as needed
iv. 401 Certification by Central Valley Water Board, as needed
v.  Site assessments will ensure there will not be any of the following:
1. Diversion or obstruction of the natural flow that would substantially
change any river, stream, or lake.
2. Utilize material from bed, channel or bank of any river, stream or
lake.


http://www.leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1602&lawCode=FGC

d.

e.

3. Deposit or dispose of debris, waste or other material containing
crumbled, flaked or ground pavement where it may pass any river,
stream or lake.

Vi. Erosion Control Plan, as needed

Nevada County General Plan has several local objectives and policies to protect
biological resources (Chapter 6, Chapter 13)

GRADING: See Geology and Soils section

5. Potential impacts on Cultural and Tribal Cultural Resources will be mitigated due to

the following:

a.

In conformance with the the State Water Board Regulations, each cultivator must
apply to California Historical Information Service (CHRIS) to determine whether
the project area has been previously surveyed and whether cultural resources
were identified, along with the results of the sacred lands search from the Native
American Heritage Commission (NAHC)

In conformance with the the State Water Board Regulations, it is required that all
construction contractors that will perform ground disturbing activities implement
inadvertently discovery measures for cultural resources.

County Land Use Code states that for all applicable projects, the County shall
direct the project applicant to initiate a North Central Information Center (NCIC)
records search to provide the most current information about the sensitivity of the
property to contain cultural resources and to assess the need for a cultural
resource study. If the NCIC does not recommend a cultural resource study and if
there are no recorded or known cultural properties or traditional cultural areas,
the project applicant shall submit NCIC correspondence documenting such to the
County, with the land use application. (Nevada County Land Use Code L-I 4.3.6)

6. Potential impacts on Geology and Soils will be mitigated due to:

a.

Erosion Control through local grading regulations: This Article [13] sets forth
rules and regulations to control excavation, grading and earthwork construction,
including fills and embankments; establishes standards of required performance
in preventing or minimizing water quality impacts from stormwater runoff;
establishes the administrative procedure for issuance of permits; and provides for
approval of plans and inspection of grading construction, drainage, and erosion
and sediment controls at construction sites (Nevada County Land Use and
Development Code, Article 13)

Per the Water Board Cannabis General Order - all cultivators must obey the
specific criteria used to evaluate the threat to water quality based on:



i.  Slope of disturbed area: Increased slopes may be associated with
decreased soil stability, especially when associated with vegetation
removal. Storm water and excess irrigation water are more likely to runoff
and discharge off-site from sloped surfaces.

i.  Proximity to a surface water body: Riparian setbacks from surface water
bodies generally reduce impacts to water quality. Disturbed areas within
the riparian setbacks are more likely to discharge waste constituents to
surface water, therefore, any sites that cannot meet the riparian setback
requirements are considered to be high risk sites.

iii.  For each site, risk determination is done based on the characteristic that
poses the greatest threat to water quality.

(Water Board Cannabis Cultivation Policy 10.17.17)

c. Local Industry Insight -

i.  In partnership with South Yuba River Citizens League, the Alliance has
been providing education and promoting best management practices on
soil management to the community.

ii. Importing soils is becoming cost prohibitive for farmers and it is common
for farmers to amend the native soil naturally through organic composting
and effective use of cover crops. By utilizing soil best management
practices cultivation operations are sequestering carbon. This is helping
to rebuild farmlands within the community. CDFA has healthy soil grant
programs to further encourage this concept.

iii.  Many full season outdoor farmers will work their soil in the spring then
plant and leave it untouched until the Fall. This method has less soil
tillage and disturbance than intensive vegetable farmers. It is a common
practice amongst Local cannabis farmers are encouraged to utilize cover
crops which help to build healthy soil, hold moisture, help with runoff, fix
nitrogen etc.

7. Potential impacts on Hazards and Hazardous Materials will be mitigated due to:
a. The use of Hazardous Materials shall be prohibited in the Cultivation of Cannabis

except for limited quantities of Hazardous Materials that are below State of
California threshold levels of 55 gallons of liquid, 500 pounds of solid, or 200
cubic feet of compressed gas. Any Hazardous Materials stored shall maintain a
minimum setback distance of 100 feet from any private drinking water well,
spring, water canal, creek or other surface water body, and 200 feet from any
public water supply well. The production of any Hazardous Waste as part of the
Cultivation process shall be prohibited (Nevada County Draft Cultivation
Ordinance Sec 1.4, C9).




b. The Permitting Authority may deny an application for an original or renewal
license, or revoke an original or renewal license, for any of the following reasons:
10 - Failure to contain all irrigation runoff, fertilizer, pesticides, and contaminants
on-site. (Nevada County Draft Cultivation Ordinance, 1.8, A, 10)

c. All cultivation of cannabis must be done in accordance with the Department of
Pesticide Regulations (DPR). The DPR has strict rules on the pesticides that can
and cannot be used on cannabis. The pesticides that are on the “can’t use” list
will not pass cannabis lab testing standards (Department of Pesticide
Regulations, California Cannabis Cultivation).

d. Any use of pesticide products shall be consistent with State law and regulations
enforced by the California Department of Pesticide Regulation and the
Agricultural Commissioner’s Office.

i. (a) Licensees shall comply with all pesticide laws and regulations
enforced by the Department of Pesticide Regulation.

i. (b)For all pesticides that are exempt from registration requirements,
licensees shall comply with all pesticide laws and regulations enforced by
the Department of Pesticide regulation and with the following pesticide
application and storage protocols:

1. (1) Comply with all pesticide label directions; (
2. (2) Store chemicals in a secure building or shed to prevent access
by wildlife;
3. (3) Contain any chemical leaks and immediately clean up any
spills;
4. (4) Apply the minimum amount of product necessary to control the
target pest;

(5) Prevent offsite drift;

(6) Do not apply pesticides when pollinators are present;

(7) Do not allow drift to flowering plants attractive to pollinators;

(8) Do not spray directly to surface water or allow pesticide

product to drift to surface water. Spray only when wind is blowing

away from surface water bodies;
9. (9) Do not apply pesticides when they may reach surface water or
groundwater; and
10. (10) Only use properly labeled pesticides. If no label is available
consult the Department of Pesticide Regulation.
(CDFA Proposed Cultivation Regulations Sec 8307, Pesticide Use
Requirements)

©No o

e. State Cannabis License application requires a cultivation plan with:
i. Specific information on pesticide storage



f.

ii. A pest management plan which shall include, but not be limited to, the
following: (A) Product name and active ingredient(s) of all pesticides to be
applied to cannabis during any stage of plant growth; and (B) Integrated
pest management protocols, including chemical, biological, and cultural
methods the applicant anticipates using to control or prevent the
introduction of pests on the cultivation site.

(CDFA Proposed Cultivation Regulations Sec 8106 A, 1, ¢).

Industry Insight -
i.  Regulated Cannabis farmers will not be able to use harsh chemicals and
pesticides due to the strict requirement to pass laboratory analysis before
cannabis can enter the market.

8. Potential impacts on Hydrology and Water Quality will be mitigated due to:

a.

All Premises used for the Cultivation of Cannabis shall have a legal and
permitted water source on the Parcel and shall not engage unlawful or
unpermitted drawing of surface water or permit illegal discharges of water from
the Parcel (Nevada County Draft Cultivation Ordinance Sec 1.4, C10).

All Premises used for the Cultivation of Cannabis shall have a legal and
permitted sewage disposal on the Parcel and shall not engage in unlawful or
unpermitted drawing of surface water or permit illegal discharges of water from
the Parcel (Nevada County Draft Cultivation Ordinance Sec 1.4, C11).

Any Hazardous Materials stored shall maintain a minimum setback distance of
100 feet from any private drinking water well, spring, water canal, creek or other
surface water body, and 200 feet from any public water supply well. ((Nevada
County Draft Cultivation Ordinance Sec 1.4 C 9).

Local Land Use Code states that the enforcement agency may designate areas
where groundwater quality problems are known to exist and where a well will
penetrate more than one aquifer. The enforcement agency may require special
well seal(s) in these designated areas to prevent mixing of water from several
aquifers (Nevada County Land Use Code Sec. L-X 2.17 Special Groundwater
Protection).

Regulated Cannabis Cultivation requires:

i Compliance with State Water Resources Control Board, Division of Water
Rights which includes obtaining and complying with applicable permits,
licenses, registrations and annual filings. Compliance with the the annual
filing of a statement of diversion and use of surface water from a stream,



river, underground stream, or other watercourse required by Water Code
Section 5101.

ii.  Full compliance with Central Coast Water Quality Control Board.

iii.  For cultivation areas for which no enroliment pursuant to Central Coast
Water Quality Control is required, the site shall comply with the standard
conditions set forth in that Order, as well as the applicable “Best
Management Practices for Discharges of Waste Resulting from Cannabis
Cultivation and Associated Activities or Operations with Similar
Environmental Effects” as presented in Appendix B of the Water Board
Order.

f. All cannabis farmers must comply with the Water Board Policies. The purpose of
the Water Board Cannabis Cultivation Policy is to ensure that the diversion of
water and discharge of waste associated with cannabis cultivation does not have
a negative impact on water quality, aquatic habitat, riparian habitat, wetlands,
and springs. (Water Board Policy Oct 17, 2017)

9. Potential impacts on Land Use and Planning will be mitigated due to:

a. Local commercial cannabis cultivation has been approved by the Board of
Supervisors, on land designated for agricultural use and forestry. Given that
cannabis is a farmed crop, it has been placed in appropriate zoning according to
the Nevada County general plan.

i.  According to the Nevada County general plan:

1. Chapter 16, Agriculture - Objective 16.2 Maintain and encourage
agriculture on lands zoned for agricultural use, especially those
which border Community Regions, while minimizing conflicts with
adjacent non agricultural lands.

2. Chapter 16, Agriculture, Goal 16.1 Encourage the use of
significant agricultural lands and operations in Rural Regions.

3. Objective 16.1 Identify and encourage the use of significant
agricultural lands based on soil type and suitability for various
forms of agriculture.

4. Objective 16.3 Minimize and reduce pressures to convert lands
zoned for agricultural use to more intensive uses.

5. Objective 16.4 Identify the appropriate parcel sizes on lands
zoned for agricultural use that provide for a range of agricultural
operations that may be carried on in those zones.

10. Potential impacts on Noise will be mitigated due to:
a. Noise levels generated by Cultivation shall not exceed the standards set forth in
Table L-11 4.1.7 (Exterior Noise Limits) of the Nevada County Zoning Ordinance
applicable to the Land Use Category and Zoning District for the Premises on
which the Cultivation occurs (Nevada County Draft Ordinance, Sec 1.4, C, 7).




11. Potential impacts on Population and Housing will be mitigated due to:
a. Under the current draft ordinance for cannabis cultivation, only properties that are
5 acres or more within Agricultural or Forestry zoned land will allow commercial
cultivation. Because of the rural nature of these activities they will have an
insignificant impact on population and housing in the county. (Nevada County
Draft Ordinance Sec 1.5)

b. For several decades, Nevada County has continued to transition from a
predominantly resource based (timber, mining, farming and ranching) rural
county to a much more varied and diverse population and diverse economic base
which is reflected by the increase in commercial, industrial, rural residential and
recreational uses. However, resource based land uses continue to be significant
in terms of the extent of such uses and the continuity of their function in the
County's economy. While cattle ranching remains the main producer of Nevada
County’s agriculture lands, vineyards and wineries are steadily increasing on the
landscape. In addition, the promotion of local agriculture has increased
opportunities for direct agricultural marketing, certified farmers markets and
agritourism attractions. Agriculture in Nevada County is evolving in response to
emerging markets that incorporate a wide range of innovative activities including
on-farm direct marketing, entertainment, farm accommodations, outdoor
recreation, and educational programming. Therefore, the new land use pattern
for agricultural lands is more intensive farming on smaller parcels which are more
accessible to the public. (Nevada County General Plan, Chapter 1: Land Use
Element, Existing Land Uses and Agriculture)

c. These agricultural uses contribute to maintenance of the rural environment of the
County, and by maintaining the rural character, enhance tourism in the County.
The role of tourism in the County has been an important part of development.
Many of the new jobs in service and retail employment are related to visitor
serving uses, including lodging and resorts, and it is expected that the
importance of such uses will continue to increase. (Nevada County General Plan,
Chapter 1: Land Use Element, Existing Land Uses and Agriculture)

12. Potential impacts on Public Services will be mitigated due to:

a. The Nevada County draft ordinance requires that all commercial cannabis
operators obtain an annual permit which, among other things, shows the exact
location of the proposed activity. By having records of where lawful activities are
taking place, the public service needs of the county Sheriff will be reduced.
(Nevada County Draft Ordinance Section 1.6).

b. The processing of cannabis in the county has historically be done by seasonal
workers who have at times added additional burdens to local public services.



State law now requires processors to be legal employees which will reduce these
burdens.

c. The permitting of commercial cannabis activities will require that such activities
meet the safety standards set out in the building and land use codes. Each site
will also be subject to inspection and approval by local fire district personnel.
These requirements will greatly reduce fire risk and thus reduce the burden
placed on fire fighters.

13. Potential impacts on Recreation will be mitigated due to:
a. Cultivation of Cannabis is prohibited on any Parcel or Premises located within the
following areas:

i.  Upon any Premises located within 1,000 feet of any Sensitive Site. This
setback is measured from the edges of the designated Canopy Area to
the property line of the Sensitive Site.

ii. Inany location where the Cannabis would be visible from the public
right-of-way or publicly traveled private roads at any stage of growth.
(Nevada County Draft Ordinance Section 1.4

iii. “Sensitive Site” means a School, Church, Park, Child or Day Care Center,
or Youth-Oriented Facility. (Nevada County Draft Ordinance Section 1.2
JJ).

b. The County shall encourage any person proposing to construct or operate a new
or relocated School, Sensitive Site, Church, Park, Day Care, or Child Care
Center, or Youth-Oriented Facility to consider whether the proposed location of
such use is within 1,000 feet of a Premises upon which Cannabis is known to be
Cultivated. Upon request, the Sheriff's Office shall inform any person proposing
to construct or operate a new or relocated School, Church, Park, Day Care, Child
Care Center, or Youth-Oriented Facility regarding whether there is a Premises
upon which Cannabis is known to be cultivated within 1,000 feet of the proposed
location of such use, and, if so, shall also inform the person, owning, leasing,
occupying, or having charge or possession of the Premises upon which Cannabis
is known to be cultivated that such a use is being proposed within 1000’ feet of
the Premises (Nevada County Draft Ordinance, Sec 1.7)

14. Potential impacts on Transportation and Traffic will be mitigated due to:

a. Cannabis Cultivation shall not adversely affect the health, safety, or general
welfare of persons at the Cultivation site or at any nearby residence by creating
dust, glare, heat, noise, noxious gasses, odor, smoke, TRAFFIC, light, or
vibration, by the use or storage of hazardous materials, processes, products or
wastes, or by any other way. (Nevada County Draft Cultivation Ordinance
Section 1.4 C)
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Concerns about excess load limits do to transportation to or from cultivation sites
will be mitigated by existing County code load limits (see Sec. G-IV 3.B.1 Load
Limit of Roads and Bridges Established

To the extent commercial cultivation will be considered home businesses, current
regulations state the no more than 6 business-related vehicle trips (round trips)
per day are permitted. Business related TRAFFIC trips shall be limited to the
hours of 8:00 a.m. to 5:00 p.m., Monday through Saturday. (Nevada County Land
Use Code Sec. L-Il 3.11 Home Businesses)

The requirement that all cultivation operations identify a water right sufficient to
irrigate the cultivated area will reduce the potential to rely on water delivery and
thus reducing PM10 and vehicle emissions from truck traffic to remote cultivation
sites.

Industry Insight -

i.  Due to self transportation of products, the farmer would most likely be
transporting their product from their farm to either a processing center or
distributor. The expected number of traffic is not anticipated to increase
as the trips correspond with regular comings and goings from home.

ii. 2500 Sq foot Outdoor or Mixed Light

1. No full time employees expected.
2. Likely one part-time employee expected Early Nov - Mid Nov for a
period of 2 week.
iii. 5000 sq foot Outdoor or Mixed Light
1. 1 part time employee expected Sept - Nov.
2. Likely two part -time employees expected Early Nov - Mid Nov for
a period of 2 weeks.
iv. 10,000 sq foot Outdoor or Mixed Light
1. 1 full time employee expected Sept - Nov.
2. Likely three part -time employees expected Early Nov - Mid Nov
for a period of 2 weeks.

15. Potential impacts on Utilities and Service Systems will be mitigated due to:

a.

Beginning January 1, 2023, all indoor, tier 2 mixed-light license types of all sizes,
and nurseries using indoor or tier 2 mixed- light techniques, shall ensure that
electrical power used for commercial cannabis activity meets the average
electricity greenhouse gas emissions intensity required by their local utility
provider pursuant to the California Renewables Portfolio Standard Program,
division 1, part 1, chapter 2.3, article 16 (commencing with section 399.11) of the
Public Utilities Code. (CDFA Proposed Regulations § 8305. Renewable Energy
Requirement). Failure to comply with these provisions is considered to be a
“serious” offence by CDFA, subject to the harshest penalties.


http://qcode.us/codes/nevadacounty/view.php?topic=2-iv-3_b-iv&highlightWords=traffic+trip
http://qcode.us/codes/nevadacounty/view.php?topic=2-iv-3_b-iv&highlightWords=traffic+trip
http://qcode.us/codes/nevadacounty/view.php?topic=2-iv-3_b-iv&highlightWords=traffic+trip
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b. The number of regulated cultivators will likely be less than the unregulated
market at present, in which case no added load to water, electrical, and waste
management are anticipated.

c. State licensing will require all licensed cultivators to meet all Waterboard
requirements, which include confirming source of water and disposal of
wastewater.

16. Potential impacts on Mineral Resources will be mitigated due to:

a. According to the Nevada County General Plan, Chapter 17: Mineral Management
Element, the below goals and objectives have been prioritized to reduce impacts
on local mineral resources.

i.  Goal 17.1 Recognize and protect valuable mineral resources for current
and future generations in a manner that does not create land use
conflicts.

i.  Objective 17.1 Protect valuable mineral deposits from intrusion by
incompatible land uses that will impede or preclude mineral extraction or
processing. Promote the proper management of all mineral resource
activities in the County and minimize the impact of extraction and
processing on neighboring activities and the environment in general

17. Potential impacts on Energy Conservations will be mitigated due to:

a. Beginning January 1, 2022, an application for renewal of a license shall include
the following records for each power source indicated on the application for
licensure for the previous annual licensed period: (CDFA Proposed Cultivation
Ordinance, Sec 8203, Renewal of License)

i.  Total electricity supplied by local utility provider, name of local utility
provider, and greenhouse gas emission intensity per kilowatt hour
reported by the utility provider under section 398.4(c) of the Public Utilities
Code for the most recent calendar year available at time of submission;

ii.  Total electricity supplied by a zero net energy renewable source, as set
forth in section 398.4(h)(5) of the Public Utilities Code, that is not part of a
net metering or other utility benefit;

iii.  Total electricity supplied from other unspecified sources, as defined in
398.2(e) of the Public Utilities Code, and other on-site sources of
generation not reported to the local utility provider (e.g., generators, fuel
cells) and the greenhouse gas emission intensity from these sources;

iv.  Average weighted greenhouse gas emission intensity considering all
electricity use in subsections (1), (2), and (3).

b. All cultivation applications must include the specific power source for all
cultivation regulations - including, but not limited to illumination, heating, cooling
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and ventilation (CDFA Proposed Cultivation Regulations, Sec 8102,S, Annual
License Requirements

Beginning January 1, 2023, all indoor, tier 2 mixed-light license types of all sizes,
and nurseries using indoor or tier 2 mixed- light techniques, shall ensure that
electrical power used for commercial cannabis activity meets the average
electricity greenhouse gas emissions intensity required by their local utility
provider pursuant to the California Renewables Portfolio Standard Program,
division 1, part 1, chapter 2.3, article 16 (commencing with section 399.11) of the
Public Utilities Code. As evidence of meeting the standard, licensees shall
comply with the following: (CDFA Proposed Cultivation Regulation, 8305.
Renewable Energy Requirements)

(a) If a licensee’s average weighted greenhouse gas emission intensity as
provided in section 8203(g)(4) is greater than the local utility provider’s
greenhouse gas emission intensity, the licensee shall provide evidence of carbon
offsets from anyof the following sources to cover the excess in carbon emissions
from the previous annual licensed period:

(1) Voluntary greenhouse gas offset credits purchased from any of the
following recognized and reputable voluntary carbon registries:

1. (A) American Carbon Registry;
2. (B) Climate Action Reserve;
3. (C) Verified Carbon Standard.

ii. (2) Offsets purchased from any other source are subject to verification
and approval by the Department.

ii.  (b) New licensees, without a record of weighted greenhouse gas
emissions intensity from the previous calendar year, shall report the
average weighted greenhouse gas emissions intensity, as provided in
section 8203(g)(4), used during their licensed period at the time of license
renewal. If a licensee’s average weighted greenhouse gas emissions
intensity is greater than the local utility provider’s greenhouse gas
emissions intensity for the most recent calendar year, the licensee shall
provide evidence of carbon offsets or allowances to cover the excess in
carbon emissions from any of the sources provided in subsection (a).

18. Potential impacts on Greenhouse Gas Emissions will be mitigated due to:

a.

© 20 T

See “Air Quality” section 3 above re: generator restrictions

See “Transportation and Traffic section 14 above.

See Utilities and Service Systems section 15 above.

See “Energy Conservations” section 17 above.

Cannabis respires quicker than any other plant grown in the county. To go from a
seedling or clone, to potentially 8-10" in 6 months (may-october) is remarkable!
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Its growth rate alone proves its ability to respire, therefore eating CO2 &
releasing O2 quicker than any other annual crop.



Hengl, Tasha

From: Patricia Andersen <leeandersen@msn.com>
Sent: Monday, August 27, 2018 9:29 AM

To: Planning

Subject: Water focus of pot meeting: Allison Durham

To Brian Foss, Nevada County Planning Dept. Maidu Ave. Nevada City CA 95959

The subject person, Allison Durham states there was no well problems UNTIL cultivation site for marijuana
moved next to her property. Yet, the county does not regulate ground water according to what you are
quoted in the Union. | own a well and it is one of my chief concerns that my water supply would
deminish. | know I am not alone in this. My late husband and | purchased an adjoing lot for
approximaely $95,000.00 in order to get the well water available on that land, and then laid pipe for
several yards in order to receive adequate water supply for our home. Do | want neighbors to plant
marijuana crops and use my ground water and cost me to buy my water? Does anyone? The county did
not need to regulate ground water until the marijuana grow appeared on our scene. Now that situation is
changed. The county needs to add that they DO control ground water when the marijuana growers
infringe on other people's ground water so much that it causes them to have to get water from another
source such as purchasing it. If the county wants to allow marijuana (and it is all about dollars) then the
county should protect the innocent by standers whose very property rights which include their water rights
to not be infringed. From the person who does not use, grow, want, approve of marijuana, it looks like
the inmates have taken over the asylum.

Patricia Lee Andersen
12084 Rainbow Road
Grass Valley, CA 95949
530-274-0545



Hengl, Tasha

From: Richard Anderson <Richard.Anderson@co.nevada.ca.us>

Sent: Friday, August 31, 2018 3:48 PM

To: Brian Foss

Subject: East-County Scoping Comments for Nevada County Cannabis Cultivation Ordinance

Follow Up Flag: Follow up
Flag Status: Flagged

Brian, | was at Truckee's Town Hall today from 1:30 until 2:30 to receive scoping comments for the above-
referenced EIR. Two members of the public came. Their comments are below, as are their e-mail addresses.
Please have them placed on the contact list for future communications related to the ordinance and its CEQA
review.

1. Ray Butler, Truckee resident; e-mail: rwbutler338@att.net Ray serves on the County's Fish and Game
Commission. His concerns are:

a. Impact of grow-related pesticides (e.g., herbicides, insecticides, rodenticides) on fauna and flora. Wants to
make sure usage guidelines and other mitigations are in place to prevent overusage / overexposure.

b. Impact of grows on neighbors' wells.

c. Dewatering of streams -- notes that this is a concern for both sides of the county, and that streams are
already suffering from grow-related drawdowns on the western side of the county.

d. Impacts from the discharge of water used in hydroponic equipment. He believes the water needs to be
replaced now and then. Impact on wastewater systems?

e. Electricity use for indoor grows and greenhouse gas implications.

f. Public safety impact -- would cultivation or the activities associated with it lead to an increased risk of
wildfire?

g. Fiscal impact to law enforcement.

h. Need to recognize that with global warming, east-county grows may shift from indoors to outdoors, with a
possible change in impacts.

2. Ron Rettig, Truckee resident; e-mail: ronrettig@gmail.com

a. Loss of federal funds to County as a result of allowing cannabis cultivation that violates federal law. Loss of
funds means reduced ability to police environmental impacts from grows.

b. Increased fire risk in unincorporated area due to unsafe/illegal wiring of grow structures, generator usage,
fuel storage, and cultivation workers living in forest.



That's it. Let me know if you need my written notes.

-Richard



Hengl, Tasha

From: Rosemary Metrailer <rmetrailer@metrailer.com>

Sent: Monday, September 10, 2018 10:16 AM

To: Planning

Subject: Nevada County Commercial Cannabis Cultivation Ordinance Environmental Impact Report

Brian Foss, Planning Director

Brain - | am writing you to submit comments on the recently submitted NOP. As you know, | served on CAG,
grew up and worked on a family farm, and I’'ve been a business attorney for over 40 years. | am very concerned
about the tone of the EIR NOP | just reviewed. | do not have the time or expertise to comment on specific aspects
of the proposed NOP, and will leave that to others who do. | can, however, comment knowledgeably on the
punitive tone of the document thus far, and | am urging you to take charge on this and make some important
changes to the final product.

Brian, this is not a study for poppy fields in Afghanistan. This is a study for a legal agricultural crop that creates
medicinal products for patients. It is a study for our farmers in our county who are trying to run a highly
regulated business in a very competitive market. They closely monitor their crop, they tend and tweak it
personally, and they are minutely regulated by several state agencies.

My concern is that just as we were treated at CAG, the tone of the proposed study so far is wholly focused on
the agricultural products as if they are illegal substances. This is state approved and monitored medicinal
cannabis. Please, can’t you finally get your paid consultants to treat it as such? These are legal crops that many
honest farmers in our county want to grow legally to support their families and provide medicines for people
who need them. The focus of the EIR should be on ensuring they can do this work in a safe, environmentally
sound, and commercially affordable manner, not on putting up roadblocks and hurdles at every turn. The EIR
should not be used as a tool to block reasonable development in the cannabis field any more than in any other
field; it should be used to protect our water and other natural resources without wholly preventing people from
using their land and doing the work that is important to them and their families.

It’s bad enough the Board has ignored many of the CAG’s recommendations, including the reasonable limits we
suggested for R-A zones. Now even the EIR will be rigged to make it difficult if not impossible for many, perhaps
most of the folks who came to every meeting trying at great personal risk to help fashion fair and reasonable
rules to make a living. We need to do better for our county and our local farmers, many of whom are the future
of our county. Please, change the tone of the NOP and direct the consultants doing this work to make this study
encourage good cannabis farmers and allow them success in their businesses. Don’t let the whole process be
dominated by the few folks who can’t handle a few weeks a year of strong smells that frankly pale in comparison
to pig farms, chicken farms, tomato trucks, etc. Please, Brain, we and you can do better on this.

Thank you for listening,
Rosemary

Rosemary Metrailer
Attorney/Business Consultant (retired)
11344 Scotts Flat Dam Road

Nevada City, CA 95959

VM/Text Message (530)263-7616



CONFIDENTIALITY NOTICE: This E-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and is legally privileged. This E-Mail
message may contain confidential and/or privileged information meant for the sole use of the intended recipient(s). Any review, disclosure, use, or distribution by
others is strictly prohibited. If you are not the intended recipient (or authorized to receive for a recipient), PLEASE contact me by return E-Mail or phone at
(530)263-7616 and delete all copies of this message and any attachment(s).



Hengl, Tasha

From: Sara Fors <sara.fors1@gmail.com>

Sent: Wednesday, September 5, 2018 3:28 PM

To: Planning

Subject: Nevada County Commercial Cannabis Cultivation Ordinance NOP Scoping Comments

Hello Mr Foss.
First of all | wanna thank you for your work and contribution in our county.

| think it is important to understand what CO2 enrichment is and how it affects indoor cannabis cultivation. CO2 is an
essential molecule for the chemical reaction photosynthesis in plants. When you grow any plant in a closed room the
atmosphere within said room changes as the plant uses the CO2 and transpires oxygen. This means the CO2 must be
replenished, this occurs in two ways with CO2 enrichment from a CO2 burner or passively introducing CO2 from the
atmosphere outside the room. There are several problems with passive CO2 introduction first is the smell, second are
the pests, and third is the degradation of quality medicine.

When CO2 is brought into the closed indoor cultivation room it is brought in through fans from the outside atmosphere,
but this means that air from within the room must be pushed out of the room through an exhaust fan. This air being
exhausted is full of terpenes that carry the distinct cannabis scent. After months of attending public meetings on the
proposed local cannabis ordinance it appears that smell is one of the biggest public nuisance complaints. This problem
can be solved by allowing the use of CO2 enrichment because there is no air from the outside being pulled in and there
is no "smelly" air being blown out. That being said let's address the second problem which are pests...

When you bring in CO2 from the outside atmosphere you are literally bringing in everything else that makes up that
atmosphere as well and often that includes pests such as fungus gnats, mites, mold, smoke, and other pollutants.
Therefore by allowing CO2 enrichment you are drastically reducing the chance of a pest infestation or other
contaminants. This means the county will be reducing the amount of pesticides that need to be used to control said
pests. This leads me to the final problem with passive CO2 and that is the degradation of quality medicine.

Cannabis cultivation in Nevada County is only allowed for medicinal purposes this means that every cannabis product
created here will be treating a medical patient. Patients are looking for the best quality medicine and this quality is
determined through the levels of cannabinoids (CBD,CBG,CBN,THCA,etc.) as well as terpenes. These levels are increased
with CO2 enrichment as more CO2 is available to the plant than would naturally be available to them from the
atmosphere. Currently the atmospheric content of CO2 is around 400 PPM the levels found in a controlled indoor
cultivation site should be above 1000 PPM to produce the best quality medicine as well as increase the yield through the
increased rate of photosynthesis.

This brings me to the my last point a clear benefit of CO2 enrichment and that is the increased yield attributed to higher
levels of CO2. Nevada County is allowing a maximum cultivation size of 10,000 square feet this is a quarter of the size of
a cannabis cultivation site currently allowed in the state of California. It is essential that the small farmers that make up
the Nevada County cultivators maximize their production with what they are allowed in order to compete with the rest
of the state.

Please include CO2 enrichment in the draft commercial cannabis ordinance for Nevada County.



Like | said at the high school | am more than willing to help in anyway that | can with the EIR and would like to invite you
and/or Jeff (Contracted EIR agent) to our farm to assist in anyway we can with the EIR and the further development of

the local cannabis ordinance.
Thank You

Sara Fors



RECEIVED

September 10, 2018

Nevada County Planning Commission/To Whom it May Concern Nevada County
Community Development Agency

This letter is written as public comment regarding the 2018 Nevada County EIR for Commercial
Marijuana Growing. The intention of this letter is to highlight the negative impacts of Marijuana growing
to the tax payers and legal citizens of Nevada County. Attached, are supporting documents giving weight
to these statements as fact, and not the opinion of this writer. It is my belief that the county
government and law enforcement of Nevada County has thus far been ineffective, boarding on
negligent, in their handling of the health and safety issues which are plaguing the local community as a
result of the marijuana grows in our community. With these increasing problems, it is clear the issue is
well beyond the capabilities of this small, rural county to handle, and Nevada County is long overdue for
requesting federal assistance with the federal and state violations running rampant in our county. It is
therefore, unthinkable, and defacto-negligence to believe that Nevada County has any capability to
enforce any of the regulations they might create for a commercial growing industry, when they have
failed to regulate even small illegal grows. To avoid federal liability to individual citizens for the health
and safety issues of their thus far unsuccessful enforcement, Nevada County has no choice but to
remain in compliance with the six plant state maximum and abandon this attempt to introduce
environmental atrocities into our community any more than they already have. County efforts and tax
payer funds going forward should focus on reduction of the self-stated 3500 iliegal grows in Nevada
County and bringing the state and federal criminals who are running them to justice.

WATER:

The primary concern of most of us is safe drinking water. My drinking water comes from a spring
which has fed my home since 1867. It is surface drinking water, yet in 2014 the county illegally and
without notice or permission installed a storm drain less than 20 feet from the spring. Now two illegal
grows dump enormous amounts of fertilizer and chemicals into my water. | am responsible for all the
water testing to ensure my water is potable, and these costs have gone up dramatically. Despite all my
attempts to get law enforcement to come help me, | am told that unless | have proof a crime is being
committed (i.e. pictures of the grow) they will not come out. Since | am not sure exactly which of my 9
pot growing neighbors is the actual environmental culprit, the county offers no assistance. Essentially, if
I do not do my own investigating, which is dangerous and typically illegal, law enforcement and the
county, will do nothing and the poising of my water will continue. Considering my spring drains into a
California Protected Wetland, one would think the county would seek to reduce its state and federal
liability for its illegal storm drain by at least monitoring the EPA violations that come out that drain every
time it rains. Yet despite by best efforts, no help has been made available to me by Nevada County
government or law enforcement.

My case is merely illustrative of the crux of the problem. | am just one of many with similar
ground water contamination issues. All over the county, tax payers who are low income, dependent
adults, children, elderly, and animals are helpless to protect their clean water. They are incapable
financially or otherwise to maintain the kind of extensive water testing that is required to protect



against pesticides, rat poison, and toxic fertilizers, and are subsequently being victimized by the
environmental terrorists claiming to be “business people.” Rather than offer support to these tax payers
and residents whom Nevada County represents, ensuring public health and safe drinking water is
Priority #1, the county is looking to increase the amount of toxins to which they are being exposed. No
funding is currently available to anyone for water testing to ensure they are not victimized by these
criminals, and yet the tax payers are paying for an EIR to increase the growing which is the root problem.
If this is not a breach of responsibility to the tax payers, I'm not sure what is.

The nature of our geology and soil here are of additional concern. As stated by the Nevada
County Director of Building in the Union article “Shaft Shifting” (see attached documents), the surface
and soil is “where the problems occur.” He indicates we know very little about the soil and geological
makeup of each parcel because the mining maps are incomplete or long-gone and the “geotechnical
reports” are required to ensure high-value residences and business are not built on top of shifting soil or
collapsing mine shafts. If shafts, which essentially offer no filtration before the contaminants hit the
water table are an issue for sealed septic tanks, the carcinogenic and lethal chemicals associated with
marijuana growing are of a much greater concern. Any commercial growing should require extensive
geotechnical surveys and notifications to anyone potentially in the contamination zone. Policies must be
in place to ensure residents are not negatively impacted in any way by the contamination and
immediate shut-down procedures must be at the ready. Commercial grows will attempt to continue
their growing and try to resolve issues in court at a later time, and that, for the health of the residents,
cannot be allowed. No commercial endeavors of any kind should ever disrupt the peace and health of
existing residents in residential neighborhoods.

Cannabis growers will of course protest to the high cost associated with extensive geotechnical
and environmental studies for proposed sites, however, it is a known fact that commercial agriculture is
a highly toxic, and therefore highly regulated industry. The high price of produce in our stores reflects
the high production cost in a human-consumption products industry. To propose a commercial growing
policy which puts any of the cost on the tax payers, or excuses cannabis grows from total EPA and USDA
farming requirements, is once again, opening Nevada County up to serious risk of legal action against it
by the citizens who are negatively impacted. Water suits against governments and water districts are
common and increasing and the tax payers should not have to shoulder the burden of the county
defending itself against suits brought by its own tax payers and residents. At this time, the Cannabis
growers in Nevada County do not recognized the risk and are actively working to limit their own legal
liability, which will naturally shift the liability of any future action to the governing bodies who approved
the projects.

Nevada County claims to be actively working on the water quality issue. Yet despite the increase
in Harmful Algal Blooms (HAB) all over California, and in the Deer Creek Watershed, neither Nevada
County nor NID (Nevada Irrigation District) is currently a member of the California Cyanobacteria and
Harmful Algal Bloom (CCHAB) Network
( ) which is the
California State agency dedicated to the problem. Counties currently on the committee include: San
Mateo, Del Norte, Lake, Sonoma, and Siskiyou. Organization and water districts on the committee
include: The Metropolitan Water District of Southern California, Santa Clara Valley Water District, City of
Watsonville, The Yurok Tribe, UC Davis, UC Santa Cruz, and the US Department of Water Resources, just
to name a few. The absence of Nevada County from these essential conversation about water safety, is



inexcusabie. And to attempt to tell us, the citizens of Nevada County, that any legitimate attempts are
being made to determine the impact of Commercial cannabis grows, appear to have no basis in fact or
empirical evidence to support that claim. An EIR prepared by a county, which is not even participating in
research or discussions at the state level on water quality, is a farce at best. Once again, the liability of
health issues will fall heavily on the county if an EIR is found at the state or federal level to have been
insufficiently or improperly prepared.

CRIME:

Simply put, marijuana equals crime. The environmental crimes committed are second only to
the state and federal crimes. Of concern are labor laws, prostitution, distribution and trafficking of
schedule | drugs within the state and across state lines, weapons crimes, EPA violations including
criminal poising of wildlife, fleeing felons and fugitives being harbored in our rural forests,
methamphetamine and opiate use/abuse/trafficking, traffic violations, DUIs and DWiIs, illegal transport
of hazardous materials (butane being delivered in the trunks of cars to local smoke shops) and white
collar crimes such as tax evasion and banking fraud.

Sex trafficking is common in the industry and the practice is often to trade marijuana for sex
(the industry often refers to these people as “terp sluts” a reference to the chemicals in marijuana
known as ‘terpene’) yet no arrests have been made by law enforcement at grows for prostitution,
showing they have no control over the sex-trade industry when it comes to marijuana grows. A
prostitute visits a grow near my home 3 times a week on a very regular schedule, yet despite my
frequent calls to the sheriff, nothing has ever been done, and no official report has ever been taken
from me on this woman. Human trafficking of undocumented immigrants to use as mules for marijuana
in exchange for passage across the border has been common for years. The cartel is known to run many
of the grows in our area, most of which are tended by people brought here under human trafficking
crimes. Any funds used for and EIR to increase growing, would be better diverted to a sex-crimes and
human trafficking division of the Sheriff's Department. The inability for the Sheriff's department to
handle the crime related to the illegal grows, indicates they have no additional resources to allocate to
the compliance of commercial growing, which means commercial grows, despite any laws the county
may enact, will be able to operate without fear of oversight by law enforcement, simply because our
Sheriff's department is understaffed, and unequipped to handle the job.

In 2017 the DEA seized 2,829 illegal weapons nation wide in in Marijuana Eradication Program.
If each of Nevada County’s 3500 estimated illegal grows only have 1 illegal weapon or firearm each,
which is a very conservative estimate, we have just under 25% MORE WEAPONS in Nevada County
alone, that were seized in the entire United States by this program (See attached DEA information
sheet). These weapons are very real, and they are in the hands of convicted felons living in our woods as
we speak. The Nevada County Sheriff has made little headway on this problem and is completely ill
equipped to fight the organized crime suppling the weapons and marijuana growing accoutrements to
these illegal grows. These armed criminals move amongst our children and citizen unchecked, and are a
gun-violence crisis waiting to happen. Pseudo charity organizations such as the Sacramento based Weed
for Warriors, proudly claim on the internet to have huge illegal grows in Grass Valley, yet none have ever
been raided or shut down.



Simple crimes such as traffic violation also are a serious issue. Every day, without exception, |
see someone at the intersection of Sutton and Brunswick actively smoking marijuana while operating a
vehicle. There is often a GVPD squad nearby but | have yet to see any one of these vehicles pulled over.
Out of state and expired license plates are everywhere, and despite the California state law that requires
vehicles to be registered in CA within 30 days, these same out of state vehicles have been driving our
roads and freeways all growing season (February until the present) without paying the taxes or
registration fees which cover their usage. At the Nevada City Council meeting last month, a resident
raised the issue that Nevada City is failing to enforce the California State law prohibiting the smoking of
marijuana in public places. The individual said the smoke is so thick in Nevada City on Saturday night the
he can almost get “stoned” walking down the street. Rather than respond to this 30-year local with
apologies and adding the issue to the agenda, as would be appropriate for city government, the entire
city council merely chuckled, while someone in the audience said “Hey, it’'s the emerald triangle, what
did you expect?” What we expect is our government and law enforcement to do their job, and do it
right. With such a flippant attitude toward enforcement of even the simplest of marijuana state laws, it
is realistic to believe similar flippancy will be taken with regard to Commercial Growing Compliance
Laws.

ClViL:

Many Nevada County residents live in rural areas in old homes which are grandfathered with
regard to electrical code. These homes are often on old PG&E grids which are hardly able to keep up
with the modern demands of technology. These same areas are the ones slated to receive huge
commercial indoor grows. The power grid cannot handle the increase load and will, unquestionably fail
regularly. This leaves elderly and infirmed people at risk of illness or death due to heat or cold if the
power fails on their HYAC home systems. People on home medical supportive devices could be
dramatically impacted if the power draw causes outages in their area.

Traffic is also a serious concern. The commercial industry as attracted people from all over the
world to our area, and they are driving our streets without following traffic laws. The increase in running
of stop signs, red lights, and failure to signal, which are common driving practices in southern Californian
and the bay area have become common place here. Accidents involving individuals under the influence
of marijuana are increasing in frequency, and we all know too well how the fatal accidents on 49 are
robbing us of our loved ones. The introduction of commercial grows to the area will only serve to stress
our already over-crowed streets, schools, and stores, and leave us vulnerable to the problems of
congestion that should be solely in the urban community. The problem of over-population of our small
town is already an issue, with law enforcement and county government having shown no ability to
maintain a comfortable and safe civil environment. The introduction of a commercial industry to the
already unchecked problem will only increase the problems at hand. If civil management were possible
by the governing bodies in office, it would already be happening. Clearly any increase in work load for
the sheriff or planning commission will only lead to less resources available to solve these problems,
which as of yet are unsolved.



Marijuana and the its commercial pursuits have dramatically reduced the quality of life in
Nevada County. Quiet county roads are now rumbling with the noise of heavy equipment and diesel
trucks all day. Dust, mudslides, noise, odor, and degenerate people are now all over our once peaceful
woods. Generators hum all day and night. Water is routed away and backyard streams have dried up.
Marijuana use by our children and teens is rising rapidly with no end in sight and no plan by local
government to make changes. Filthy people with horrible personal hygiene are in our stores and
restaurants, and defecating in the woods at the grows near water, potentially exposing us to contagious
diseases such as hepatitis, E. coli, or even simple head-lice due to our open NID water system. Homeless
people, attracted by the easy money for trimming marijuana, also inhabit the creek beds and watershed
areas of the county, the communicable waterborne diseases they pollute the water with, going
unchecked and unaddressed. The well-dressed, slick growers, who are yelling on their cell phones in
Safeway about their grows using the most foul language imaginable, have become common place. Yet
never once have a seen an officer stop such an individual and question him about the criminal marijuana
to which he was loudly and publicly referring to by name.

The general sentiment of the youth of Nevada County is that they plan to grow weed because
no job will be that easy or pay that much. The pursuit of commercial growing has nearly eradicated the
long-standing proud rural and agricultural communities of Nevada County, replacing them with
environmental criminals, motivated not by community, but only by greed. As noted by Jerry Karnow
President of the Game Wardens association in the attached article “Pot Grows Endanger Nature, Risk
Public Health,” legal grows are just as much of a problem as illegal ones, and indicates that despite their
original intentions to comply with the law, “greed just takes over,” and the legal grows get non-
compliant, which translates to health, safety, and quality of life degradation of the citizens. Without a
comprehensive plan to ensure that no harm comes to the people of Nevada County as a result of
commercial growing, going forward with a commercial growing policy is negligent and potentially
fraudulent, considering the copious amount of information given to the Planning Commission which
indicates no commercial growing should be allowed. And to take tax payer money to prepare and EIR
which is done on behalf of the commercial growers, and NOT ON BEHALF OF THE CITIZENS, could be
interpreted as misappropriation of funds. The Commissioners should be very cautious and consider their
own personal liability with regard to both criminal and civil suits should any negative impact, which
could clearly have been identified upfront, befalls the people of Nevada County in relation to the
commercial growing of marijuana.

In conclusion, this EIR is a sham. It is a waste of tax payer funds, and will, unquestionably leave the
citizens and tax payers at a disadvantage, giving the power over our community, homes, and safety, to
the cannabis growers. The extent of the environmental damage that commercial marijuana causes is the
only factor still in question, there is no question that degradation of water quality and loss of habitat
and wildlife are the direct spawn of commercial marijuana industry. We don’t need an EIR to show
commercial growing is harmful and currently unregulated and unable to be regulated, that’s a fact well
established by the state of California, a governing body which is superior to the authority of Nevada
County. Nevada County has clearly demonstrated an inability to manage the pesticides in our water, the
toxins in our soil, the land slides, the destruction of forest and chaparral habitats, the influx of petty and
high-level criminals (we have a terrible conviction rate disregarding plea bargains and even child
molesters walk free if they plea bargain well). Native American, mining, and early Chinese artifacts are



being lost forever because of illegal construction of greenhouses and tilling of land in our historic mining
and native places. Areas which are just now recovering their top soil from the destruction of hydraulic
mining, are now being destroyed by even legal growing practices. The commercial marijuana growing
industry needs to be relegated to areas of California already set up for heavy commercial agriculture.
Counties, such as ours, with no long standing history of water quality records, no requirement of USDA
highest and best use of land evaluations, no soil sampling, and no extensive water shed or geological
mapping, must prohibit commercial operations for the health and safety of its population.
Consequently, we also have an opportunity to pilot program assisting people with personal growing.
Helping individuals who need cannabis for medical condition get access to safe medication by teaching
growing practices and providing equipment to disabled or financially disadvantaged patients, without
risking the health and safety of the community at large, would be a very productive direction for the
Planning Commission and other county agencies to take. It is well accepted by both supporters and
opponents of the Cannabis community that marijuana is not the problem, the growers are. Growers
have demonstrated a total disregard for the health and safety of our community, and the Nevada
County Planning Commission must cease its loyalty to the creators of the problem, and start actually
addressing the damage they have already caused, placing its focus back on the law-abiding citizens and
tax payers of Nevada County.

Respectfull W’
Sarafi Johnson,"Nevada City 35-year resident _
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California Cyanobacteria and Harmful Algal Bloom (CCHAB) Network

California HABs Portal | Background and Description | Subcommittees | Products | Membership | Meetings | More Information

Report A Bloom

Announcements

* SWAMP released a Statewide Freshwater Harmful Algal Bloom Assessment and Support Strategy that outlines actions and infrastructure being developed
to support local response to HAB events.

Mission
= To work towards the development and maintenance of a comprehensive, coordinated program to identify and address the causes and impacts of

cyanobacteria and harmful algal blooms (HABs) in California.

Back to Top

Background and Description

The CCHAB Network, formerly the Statewide Blue-Green Algae Working Group, was established in 2006 in response to record-setting toxin producing blooms in
the Klamath River reservoirs. Since its establishment, the CCHAB Network has developed guidance for responding to HABs, including action levels for
cyanotoxins; held trainings on HAB identification and sampling; and funded a number of grant projects. These efforts demonstrated a need for the development of
a long-term vision and strategic plan for identifying and managing HABs in California. Four key goals were identified — prioritization of management questions,
synthesis of existing data, identification of data gaps, and the development of communication tools.

Adopted Charter

Objectives of the CCHAB Network?

Develop a unified multi-entity program to identify and address HABs in California's freshwater ecosystems.
Promote improvements in, and coordination of monitoring assessment, reporting, and management of HABs in California.

Develop collaborative relationships among entities (e.g. federal, tribal, state, and local agencies, academic researchers, end-users and stakeholders) responsible
for addressing HAB concerns and impacts on beneficial uses.

Coordinate with the California Harmful Algal Bloom Monitoring and Alert Program (CalHABMAP).

Make efficient use of federal, tribal, state, regional, and academic resources to address cyanobacteria and HAB concerns by sharing information to avoid
duplicative efforts; promoting research, monitoring, and assessment; identifying technical and policy gaps; and communicating HAB concerns ta the public.

Work collaboratively toward public awareness of the risks associated with HABs to people, pets, livestock and wildlife

CCHAB's Relation to the Monitoring Council?

The CCHAB Network is a workgroup of the California Water Quality Monitoring Council. The Monitoring Council establishes common policies and guidelines for
the workgroups and the programs they represent, acts as a clearinghouse for standards, guidelines, and collaboration; resolves key issues that affect multiple
workgroups; provides support for workgroup actions, and improves visibility of workgroup efforts. The CCHAB Network will keep the Monitoring Council apprised of
progress towards workgroup goals and will raise issues to the Monitoring Council that cannot be resolved within the workgroup or that may affect multiple
workgroups of the Monitoring Council.

Back to Top

Subcommittees

CCHAB Subcommittees
Back to Top

Products

CyanoHAB Guidance for Recreational Water Uses

https://mywaterquality.ca.gov/monitoring_council/cyanohab_network/index.html 1/5
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When a cyanoHAB is occurring, it is critical that there is understanding of the cyanobacteria and cyanotoxins present and

communication of the risk to protect public health. Currently, there are no federal or state standards for cyanotoxins in drinking water

and recreational waters. Participating agencies - State Water Board, OEHHA, and CDPH - have developed and are further refining

suggested guidelines for addressing health concerns for cyanotoxins in recreation waters. The Department of Public Health, county Water Boards
health departments, and water body managers are encouraged to use this guidance for posting of water bodies when cyanoHABs

pose a health threat.

¢ Blue-Green Algae Draft Voluntary Guidance Document, prepared by CCHAB Network, 2010

= 2016 Updates to the Document Linked Directly Above

o Decision Tree & Narrative for Posting and De-Posting Health Advisories for CyanoHABs

CyanoHAB Trigger Levels for Protection of Human Health

]

o Appendix A - Description of cyanotoxin trigger levels in recreational water bodies

o 8IGNS: The PowerPoint files allow deletion of individual icon/text message components that may not be appropriate for
a specific water body. However, text with each component cannot be changed. Components may be moved to allow
more space for local agency contact information (text box at the bottom of each sign). Signs are available in both English

and Spanish. (version 8/5/2016)
® |n-House Printing (PowerPoint format)

s English
= Caution
= Warning
= Danger
n Spanish/en Es;a_aﬂﬂl

= Caution/Precaucion
= Warning/Advertencia
= Danger/Peligro
= Commercial Printing (PDF format)
« English
= Caution
= Warning
» Danger
¥ Sl Espafiol
= Caution/Precaucion
= Warning/Advertencia
= Danger/Peligro
= Sign Icons (PowerPoint format)

Membership

&z OEHHA
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Back to Top

California Cyanobacteria and Harmful Algal Bloom Network is made up of a diverse group of stakeholders that address, research, manage, and/or regulate
cyanoHAB concerns in California. The CCHAB Network is composed of federal agencies, state agencies, tribal governments, local agencies, academics and

researchers, and other stakeholders.

Co-Chairs

David Caron

University of Southern California
Phone: 213-740-0203

Email: dcaron@usc.edu

Sarah Ryan

Big Valley Band of Pomo Indians
Phone: 707-263-3924 x132
Email: sryan@big-valley.net

Beckye Stanton

Office of Environmental Health Hazard Assessment
Phone: 916-322-2088

Email: Rebecca.Stanton@oehha.ca.gov

Participating State Agencies

State Water Resources Control Board
and Regional Water Quality Control Boards

California Department of Public Health (CDPH)
Office of Environmental Health Hazard Assessment (OEHHA)
California Department of Fish and Wildlife

https://mywaterquality.ca.gov/monitoring_council/cyanohab_network/index.html
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California Department of Water Resources
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Participating Federal Agencies

National Oceanic and Atmospheric Administration
U.S. Environmental Protection Agency
US Fish and Wildlife Service

"W PACIFICORP

U.S. Geological Survey

fﬂ?nta gotrg tVCIHBg
Other Participating Organizations ater District

Big Valley Band of Pomo Indians

California State University, Moss Landing Marine Laboratories

City of Watsonville
City of San Mateo
Defenders of Wildlife UCDAVIS
Del Norte County Department of Health and Human Services R Gl
Elem Indian Colony

Humboldt County Department of Heaith and Human Services

Karuk Tribe THE YUROK TRIBE

Lake County Health Services Department E

Metropolitan Water District of Southem California SWAMP
Surfoca Wolar

PacifiCorp #-.ng::‘ Moaiboring

San Francisco Estuary Institute

Santa Clara Valley Water District

Siskiyou County Health and Human Services Agency
Sonoma County

Southern California Coastal Water Research Project
University of California at Davis

University of California at Santa Cruz

Yurok Tribe
Back to Top

Meetings

2018

e January 25, Natural Resources Building — CA Department of Water Resources 1416 Ninth Street, Sacramento, CA
o Agenda
o Notes
= Presentations:
= Review of State Freshwater HAB Programs - A Short introduction - Beckye Stanton, Office of Environmental Health Hazard Assessment
» Citizen Science Monitoring for Harmful Algal Blooms - Erick Burres, CA Water Boards
« Division of Drinking Water: One of Many Partners During HABs Response - Amy Little and Sheri Miller, Division of Drinking Water
= One Health Harmful Algal Bloom System (OHHABS) - Susan Paulukonis, California Department of Public Health
= Effect of Sample Handling on Anatoxin-a Stability - Gabie Gutierrez, Bend Genetics
s April 26, Costa Mesa
o Agenda
= Monitoring multiple HAB toxins at the land-sea interface - Meredith Howard, Southern California Coastal Water Research Project (SCCWRP)
= Nationwide Assessment of HABs - Beckye Stanton, Office of Environmental Health Hazard Assessment (OEHHA)
e August 3, Sacramento
o Agenda
o Meeting Notes

https://mywaterquality.ca.gov/monitoring_council/cyanohab_network/index.htmi

35



9/10/2018 California Water Quality Monitoring Council (SB 1070)

o Program Updates
* October 15th, Sacramento
o Agenda
o Program Update Template
= Please fill out and submit to Joseph Westhouse (Joseph.Westhouse@waterboards.ca.gov) and the co-chairs listed above prior to, or within 1
day following the meeting.

2047 | WARNING

= October 26, CCHAB Network Sacramento — San Joaquin Delta Conservancy Conference To)ﬂ::r;rognoallgea:nlg lt(ll}‘savlzlal:leaﬁ:an
Room, 1450 Halyard Drive, Suite 6, West Sacramento, CA 95691 peop

Do not let pets or other animals
o Agenda @ No swimming. @ qo Into or diink the water, of o
o Notes near the scum,

o Presentations: Stay away fram scum, and Do not eat shellfish from
. i cloudy or discolored water. this water.
= From Green Water to Gene Counts - Tim Otten, Bend Genetics G0 ok s s svalarder For fish caught here, throw
e July 27, CCHAB Network Meeting Sacramento Holing or Dheing sl not @ < gl ord Ly O
o Agenda make the water safe. before cooking.
For peopla, the toxi se: For animals, the toxil 3
@ NOtes ~Smashes, :/elvri:sti?nn o nD?a':rhea,vomiling nan e
e April 13, CCHAB Network Meeting Sacramento e — N
' Call your doctor or veterinarian If you or your pet get sick after going in the waler.
For Informatio: harmful algae, .
=] Agenda erm;:nat n(::\a"fmu:lgae gota nal
o Notes
» January 26, CCHAB Network Meeting Sacramento
o Agenda
o Notes

o Presentations:
= Lessons Learned from 2016 HABs season - Beverley Anderson-Abbs
= NPDES Aquatic Pesticide Permits — Russell Norman
= EPA HABs Webinar announcement - U.S. EPA R9

2016

» September 29, CCHAB Network Meeting Sacramento
o Agenda
o Draft Charter
o Subcommittee List
o Draft Notes
o Presentations
= Update on Clear Lake cyanotoxin monitoring program - Sarah Ryan and Karola Kennedy
» PG&E efforts to reduce and mitigate HABs - Edward Cheslak
s CDC One Health Harmful Algal Bloom System (OHHABS) Update - Sandy McNeel
s June 30, CCHAB Network Meeting Sacramento
o Agenda
o Notes
o Draft CCHAB Network Charter
o Presentations
» CCHAB Charter Development Sub-committee Report - Angela Murvine
= EPA Update on Development of Recreational Ambient Water Quality Criteria for Cyanotoxins - John Ravenscroft
= California Water Quality Monitoring Council's HABs Initiative - Jon Marshack
= Evidence-based Community Input for CyanoHABs Signage - Lori Copan and Sandy McNeel!
= OHHABS: One Health Harmful Algal Bloom System - Sandy McNeel
» May 31, CCHAB Signage Field Testing
o CyanoHABs Field Testing Presentation, presented by Lori Copan
e April 13, CCHAB Network Meeting Sacramento
o Agenda
o Presentations
» Use of Satellite to Examine CyanoHABs in California’s Large Waterbodies, presented by Randy Turner
o Co-Chairs: Zane Poulson, Susan Fricke and Meredith Howard
o Subcommittees
* January 21, Sacramento, CA
o Agenda

2014

* December 18, Sacramento CA
o Agenda
o Presentations
= California CyanoHAB Network ~ Johanna Weston, State Water Board
= Surface Water Ambient Monitoring Program Cyanotoxin Program — Karen Taberski, San Francisco Bay Regional Water Board

https://mywaterquality.ca.gov/monitoring_council/cyanohab_network/index.html 4/5
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= Who Are We? California Drinking Water Program — Amy Little, State Water Board
= Increasing Efficiency and Effectiveness Through Collaboration — Jon Marshack, Califoria Water Quality Monitoring Council

Other CCHAB Presentations

Western Regional Epidemiology Network — May 21, 2015

Monitoring and Assessment Partnership Webinar — May 19, 2015
Back to Top

For More Information

Subscribe online to receive updates by email regarding activities of the California Cyanobacteria and Harmful Algal Bloom Network under the General
Interests tab.

Contact:

Ali Dunn

State Water Resources Control Board
Phone: (916) 319-8458
Ali.Dunn@waterboards.ca.gov

Back to Top Conditions of Use
Privacy Policy Accessibility
Contact Us

Copyright © 2018 State of California

https://mywaterquality.ca.gov/monitoring_council/cyanchab_network/index.html 5/5
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Pot grows endanger nature, risk public health
Matthew Renda Staff Writer

September 2, 2013

The proliferation of marijuana grows in Nevada County and the rest of California harms the environment — and in extreme cases, presents a significant
health and safety risk to the general public, according to public officials and scientists.

"Our environment is under siege," said Jerry Karnow, president of California's Fish and Game Warden's Association. "Cultivation of marijuana has a
direct negative impact upon fish and wildlife, natural landscapes and water quality.”

Karnow, who inspects public lands around Nevada County, said he has personally witnessed countless instances where pot growers have illegally
diverted streams or built dams to provide water to their plants.

"The degradation of water corridors has a noticeably detrimental impact on fisheries,” he said. "It's over the top. It's causing dewatering of certain
areas."

Even worse, Kamow said, growers will leave dangerous pesticides and fertilizers near streams and creeks, and in some cases will drain such chemicals
into a watershed that provides drinking water to the general public.

"Even if the material is not placed in the water, it's a violation (of the California Department of Fish and Wildlife code)," Karnow said. "The most
hazardous violation is the water pollution. There are places | won't go to fish."

Karnow said the biggest and most egregious violations are perpetrated by Mexican cartels who clandestinely establish illegal grows in remote sections
of public lands, including the Tahoe National Forest.

"They have no regard for the environment,” he said.
However, the degrading environmental practices are not exclusive to illegal grows.

Karnow said that many of the cultivation operations permitted under the 1996 California Proposition 215, which allows the cultivation and use of
marijuana for medicinal purposes, are also hurting the environment.

"A lot of the growers portray themselves as environmentally savvy, but the greed just takes over,” he said.

The same water quality issues apparent in illegal grows are found in legal operations throughout Nevada County, although typically on a smaller scale,
Karnow said.

Animals present another problem, as deer have a deep affinity for marijuana plants and are often shot and sometimes left to rot, he said.

Karnow said he sees diversion of waterways, actual water pollution and poaching on a routine basis, but credits Nevada County District Attorney Cliff
Newell for his willingness to prosecute environmental infractions.

"Cliff gets it," Karnow said. "Our department has confidence in that.”

Newell said the public is entitled to a pristine environment and violations of DFW code are not to be taken lightly.
"They don't come to this office with a lot of frequency," he said. "But when they do come up, we take it very seriously."
ENDANGERED SPECIES HARMED BY POT INDUSTRY

Marijuana growers employing rat poison to kill animals perceived as pests and to maximize yield are further endangering a declining species, scientists
said in a recently published paper.

https://www.theunion.com/news/local-news/pot-grows-endanger-nature-risk-public-health/ 1/2
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A recent study spearheaded by University of California, Davis scientist Mourad W. Gabriel concluded the improper use of various industrial grade
rodenticides is threatening a potentially endangered species — the fisher.
The fisher is a medium-sized carnivorous mammal classified in the weasel family.

Once pervasive in California forests, the animal is a candidate for protection under the Endangered Species Act.

GABRIEL AND HIS TEAM DEDUCED THAT ILLEGAL MARIJUANA GROWS ARE A LIKELY SOURCE OF THE POISON, BECAUSE THE FISHERS
IN THIS STUDY WERE RADIO-TRACKED AND WERE OBSERVED TO AVOID THE RURAL, URBAN OR AGRICULTURAL AREAS WHERE
RODENTICIDES ARE OFTEN USED LEGALLY.

"IN MARIJUANA CULTIVATION SITES, REGULATIONS REGARDING PROPER USE OF PESTICIDES ARE COMPLETELY IGNORED AND
MULTIPLE COMPOUNDS ARE USED TO TARGET ANY AND ALL THREATS TO THE CROP, INCLUDING COMPOUNDS ILLEGAL IN THE U.S. "
SAID DR. KATHRYN PURCELL, WILDLIFE BIOLOGIST WITH THE U.S. FOREST SERVICE AND COAUTHOR OF THE STUDY.

FISHERS ARE NOT THE ONLY ANIMAL THREATENED BY THE INCREASED USAGE OF PESTICIDES, AS IN MANY CASES OFFICERS
APPROACHING GROW SITES OBSERVE WILDLIFE EXPOSED TO WHAT OFFICERS REFER TO AS "WILDLIFE BOMBS,” DUE TO A POTENTIAL
FOR MASS WILDLIFE KILLING, ACCORDING TO AN APRIL 11 PAPER PUBLISHED IN THE WILDLIFE SOCIETY NEWS.

Gabriel recounted an incident where law enforcement officers came upon a mother black bear and her cubs suffering seizures as they slowly
succumbed to the effects of pesticides associated with grow operations.

Raccoons, gray foxes and other carnivores are also targeted and often killed by marijuana cultivators, Gabriel writes.

Cutting large swathes of national forest to allow sunlight to filter through the canopy is an increasing problem for the state's public land managers, the
paper further asserted.

In 2012, several acres of hardwood-conifer and alder forest were removed from a section of the Hoopa Valley Indian Reservation in Northern California
to pave the way for 26,600 marijuana plants, Gabriel writes.

THE MEDITERRANEAN CLIMATE THAT ABETS PRODUCTIVE GROWTH; THE COVER PROVIDED BY THE RELATIVE REMOTENESS OF MANY
PORTIONS OF CALIFORNIA'S PUBLIC LANDS AND RELATIVELY PERMISSIVE LAWS MAKE THE GOLDEN STATE AN IDEAL LOCATION FOR
MARIJUANA CULTIVATION, KARNOW SAID.

CALIFORNIA IS WIDELY CONSIDERED TO BE THE LEADING PRODUCER OF MARIJUANA IN THE UNITED STATES.
SAFETY OF INSPECTORS

State legislators Dan Logue and Jim Nielsen issued a joint press release earlier this month expressing concems about the safety of environmental
health inspectors who might encounter armed pot growers.

Nielsen, who currently represents Nevada County in the California Assembly, and Logue, who used to, met with representatives from the state water
board to discuss safety issues relating to inspectors.

"It is critical that we all work together to help ensure the safety of water officials as they access and inspect marijuana growing operations for possible
illegal use of fertilizers, pesticides and other harmful chemicals," Nielsen said.

UC Davis scientists also bemoaned the danger of conducting studies in remote areas of public lands.

"The camps and plantations are often guarded by armed drug traffickers, so concern for the safety of field crews, students, and biologists working on
these lands is ever pressing," Gabrie! and his coauthors wrote. "Due to heightened safety concerns and emerging patterns like these over the past
several years, wildlife crews now are often composed of two individuals, whereas before, biologists worked independently in the field."

Gabriel said increased costs to research entities could decrease the breadth and depth and quantity of research projects that will occur in California.

To contact Staff Writer Matthew Renda, email mrenda@theunion.com (mailto:mrenda@theunion.com) or 530-477-4239.

Indoor grows

While outdoor marijuana cultivation operations present a slew of environmental problems to water quality, forest habitat and wildlife, indoor grows present a unique set of environmental
challenges, as well.

A 2011 study by Lawrence Berkeley National Laboratory researcher Evan Mills estimates that indoor cannabis operations account for 1 percent of the United States' total carbon footprint.
“The emergent industry of indoor Cannabis production results in prodigious energy use, costs and greenhouse-gas pollution,” Mills writes in the study.
In California, indoor cultivation is responsible for about 3 percent of all electriclty use and 9 percent of household use.

From a personal consumer standpoint, Mills said one single marijuana cigarette represents two pounds of carbon-dioxide emissions, equivalent to running a 100-watt light bulb for 25 hours.

https://www.theunion.com/news/local-news/pot-grows-endanger-nature-risk-public-health/ 212
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Shaft Shifting

Dave Moller
April 27, 2006

When Jason Chellew died, after he and the middle of his home plunged into an apparent old mine shaft recently in nearby Alta, Nevada County
residents may have wondered if they were in similar danger.

While the underground Grass Valley and Nevada City area is honeycombed with old hardrock gold mine excavations, they are generally deep and
steeply pitched at the surface. What apparently brings real danger is what is truly close to home.

“‘When you get closer to the surface and the soil is when the problems occur,” said Tom Holdrege of Holdrege & Kull Consulting Engineers & Geologists
of Nevada City. “Two to three times a year we get calls of suspicious sinkholes, like somebody’s driveway caves in."

Holdrege could only remember one home that was threatened by a sinkhole. That was the home of Just Willis on Bet Road outside of Grass Valley off
Brunswick Road in 1998. Like the Chellew sinkhole, and the recent landslide on Allison Ranch Road, heavy spring rains probably primed the disasters.

The Union could not locate Willis, but an archived story said he had to abandon the home after a 30-foot wide hole, about 15 to 20 feet deep, opened
up right outside his front door and exposed the foundation. At that time, an old miner told The Union the home was built over the original shaft of the Old
Brunswick Mine.

“He had unusual circumstances too,” Holdrege said. "His septic tank was leaking or leaching right outside his house,” and made the ground even more
unstable.

Itis that kind of situation that causes the Nevada County Building Department to ask for geotechnical reports when people build or put a septic tank in a
suspected mining area.

"We don’t want to put a $500,000 home over a hole,” said Brian Washko, director of building. “A lot of places have mine shafts, but no one knows where
they all are.”

Washko said information of old mining activity is supposed to be listed on property documents and divulged prior to transactions. But that does not
mean that all old mine shafts, drifts and tunnels information always exists.

“The only guys who know that are gone,” said Tim Abraham, a longtime employee at the assessor’s office which has no thorough maps of old mining
excavations. But he can show you abandoned mine holes like the one he found in the 1960s — just south of Grass Valley — during a family outing.

“It was vertical and | couldn’t see the bottom,” Washko said.
To find better information, "you'd have to find the original (mine) patents,” at the recorder’s office, upstairs from his office in the county Rood Center.

Indeed, bound volumes of mine patents, claims and general records are there, according to Sonja Hann, a recorder’s assistant. Once there, people can
look up old mines by section, township and range, “which can be cross-referenced,” she said, to see if one or more are under their property.

What to look for
There are no full-scale maps of mining activity at the Empire Mine State Historic Park, according to Glen Boire who works the front desk. However, there
is a model of five square miles of tunnel, shafts and drifts under the Grass Valley area. But again, most of those are very deep, down to almost a mile

underground.

“The problem is that some guys would dig a hole 30 feet deep and give up on it without filling it back in," Boire said of Gold Rush-era miners. “They
called them coyote holes.”

“We call them prospector pits,” Holdrege said of the depressions or shafts that his firm closes or fills in for clients every year.

https://www.theunion.com/news/local-news/shaft-shifting/ 1/2
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Other signs of mining activity include large piles of mine waste rock on the ground, Holdrege said. They are often refemred to as tailing piles, but that
infers they have been chemically treated and that is not always the case.

Washko said people can also look for concrete abutments or old building foundations that might have been used by miners.
“If you're walking on a piece of property and you see tailings or holes in the ground, something's going on,” Washko said.
Reporting old mines

When people do find abandoned mines, shafts or tunnels, the state of California wants to know about it.

According to Doug Craig, assistant director of the Office of Mine Reclamation in Sacramento, there are 47,000 abandoned mines in California. So far,
the Abandoned Mines Unit of the office has located 2,300 of them, partially with the help of the public.

If you suspect you have found one, his office wants you to call 1-877-OLD MINE, or 1-877-653-6463, and tell them.

If it is an old mine and presents a danger to the public, it can be capped off.

If bats are living in it, a cage or special gate can be placed over the top so the species isn't removed from the scene.

Craig said property owners can also find old information about mining at the California Geological Survey Library in Sacramento.

The recent separation of Allison Ranch Road just outside Grass Valley, due to a rain-induced landslide, could be over an old mine site. Although piles of
mining waste rock sit around the site, county engineer Doug Farrell said the ground needs to harden more before an investigation is held to determine if
an old mine is there.

000

To contact senior staff writer Dave Moller, e-mail davem@theunion.com (mailto:.davem@theunion.com) or call 477-4237.
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Domestic Cannabis Eradication / Suppression Program

Marijuana is the only major drug of abuse grown within the U.S. borders. The DEA is aggressively striving to halt the spread of cannabis
cultivation in the United States. To accomplish this, the DEA initiated the Domestic Cannabis Eradication/Suppression Program
(DCE/SP), which is the only nationwide law enforcement program that ex<\:lusively targets Drug Trafficking Organizations (DTO) involved
in cannabis cultivation.

The DCE/SP began funding eradication programs in Hawaii and California in 1979. The program rapidly expanded to include programs
in 25 states by 1982. By 1985, all 50 states were participating in the DCE/SP. In 2015, the DEA continued its nation-wide cannabis
eradication efforts, providing resources to support the 128 state and local law enforcement agencies that actively participate in the
program. This assistance allows the enhancement of already aggressive eradication enforcement activities throughout the nation. In
2017, the DEA continued its nation-wide cannabis eradication efforts, providing resources to support the 126 state and local law
enforcement agencies that actively participate in the program. This assistance allows the enhancement of already aggressive
eradication enforcement activities throughout the nation. in 2017, the DCE/SP was responsible for the eradication of 3,078,418
cultivated outdoor cannabis plants and 303,654 indoor plants for a total of 3,382,072 marijuana plants. In addition, the DCE/SP
accounted for 4,502 arrests and the seizure in excess of 20.5 mitlion dollars of cultivator assets. The program also removed 2,829
weapons from cannabis cultivators.

The success of the DCE/SP is directly attributed to the decision of the participating agencies to share intelligence, technology and
manpower. In many areas of the U.S., cultivators have been forced to abandon large outdoor cannabis plots in favor of smaller, better
concealed illicit gardens. Cultivators are also growing outdoor cannabis under the cover of various states legal cannabis grows.



Additionally, cultivators have turned to sophisticated technology to cultivate cannabis plants indoors. The use of hydroponics (growing
plants in a nutrient laden solution rather than conventional soil) and other technological advances have enabled cultivators to increase
the potency of Tetrahydrocannabinol (THC), the psychoactive ingredient in cannabis plants. Despite cultivator efforts, the DEA and the
cooperating DCE/SP agencies continue to identify and eliminate cannabis grow sites throughout the United States. A growing trend is
the extraction of THC using various methods such as the Butane method which has seen an increase of grow sites exploding due to this
volatile method of extracting THC.

INDOOR CANNABIS GROW




OUTDOOR CANNABIS GROW

OUTDOOR CANNABIS GROW

Previous Year Statistics
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Illegal Pot Farms Are Poisoning California’s
Forests

Secret growers are taking advantage of the state’s remote stretches of public land
—and the environmental impact is severe.

JULIAN SMITH AND BIOGRAPHIC MAR 31, 2017

Electric tea lights illuminate the placement of plants in a marijuana farm in Sierra National Forest. (MORGAN HEIM /
BIOGRAPHIC)

In the gray half-light of dawn, eight figures creep through the dry pine forest near
Quincy, California. Seven of them wear camo uniforms bearing the logos of
various government agencies: U.S. Forest Service, National Guard, California Fish
& Wildlife, Plumas County Sheriff. Most have blackened faces and assault rifles at
the ready. An 11-year-old Belgian Malinois named Phebe and her K9 handler lead
the way.

Number eight is tall and dressed in black, with a rumpled bush hat and a
Springfield Armory 9 millimeter pistol in a hip holster. With a kaffiyeh wrapped
under a dark beard, and eyebrows (in his words) “like two caterpillars about to
mate,” Dr. Mourad Gabriel could pass as a local interpreter on a Special Forces raid

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/ 1/24
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if this were Iraq or Afghanistan. Instead, he’s a wildlife biologist accompanying
law-enforcement agents on an illegal marijuana farm bust.

The group traverses hillsides, fords streams, tiptoes through thickets of fern and
willow, trying not to snap twigs or shake saplings. Radios crackle with whispers.
Tiptoeing through rough terrain is slow going: It takes almost four hours to go three
miles.

At last the goal is in sight: a dense garden of pot plants on a steep slope above
Palmetto Creek. The dog team and two others move in while the rest, including
Gabriel, hold tight down by the creek. Growers are often armed, and if there are
any around, they could make a break for it. Runners usually head downhill.

Word comes back: Nobody’s home. The whole team can enter safely. It’s time for
Gabriel to go to work.

K

Dr. Mourad Gabriel (left) pauses to listen for signs of movement as he and the team of law-enforcement officers moves toward
an illegal trespass grow.
(Morgan Heim / bioGraphic)

hitps://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/ 2/24
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A combination of ideal growing weather and proximity to tens of millions of
potential customers has always made northern California a great place to grow
dope. California was the first to permit medical marijuana, in 1996, and this past
November, residents voted “yes” on Proposition 64, making California the fifth
state to legalize recreational pot. Almost two-thirds of the country’s total legal
harvest comes from the Golden State. The crop brought in $2.8 billion in 2015,
putting it somewhere between lettuce and grapes, and some estimates project the
state’s “green gold rush” could become a $6.5 billion market by 2020.

Even as California embraces the booming legal marijuana market, though, it is also
seeing an explosion in illegal cultivation, much of it on the state’s vast and remote
stretches of public land. National forests and even national parks have seen a surge
in large-scale illegal “trespass grows,” some with tens of thousands of plants
spread across dozens of acres. As much as 80 percent of illegal pot eradicated in
California is grown on federal lands, and that’s just the fraction that authorities
find. (Trespass grows occur in other states in the American West, and even in
remote areas back east, but at nowhere near the scale of California.)

The surge has overwhelmed land-management and law-enforcement agencies,
whose resources are already stretched thin. Here in the Plumas National Forest, for
instance, three USFS officers have to cover some 4,600 square kilometers (1,790
square miles). That’s why so many different agencies are cooperating on this raid.

As the executive director of the non-profit Integral Ecology Research Center
(IERC), Gabriel’s usual purview is studying ecosystems and their inhabitants, from
big cats to endangered invertebrates. He never expected to find himself packing
heat and creeping through the forest, let alone facing other threats to his and his
family’s safety. But he has taken up the challenge because of illegal pot growing’s
insidious side effects: The lethal poisons growers use to protect their crops and
campsites from pests are annihilating wildlife, polluting pristine public lands, and

maybe even turning up in your next bong hit.

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/ 3/24
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An assortment of food and medicines found at an encampment at a large grow in Plumas National Forest
(Morgan Heim / bioGraphic)

* o ot

Up on the hillside, bright green plants sprout from shallow holes gouged into the
slope. Some plants are more than 2.5 meters (eight feet) tall—a sativa strain, known
for its energizing highs—while others are shorter, with the darker leaves of
mellower indica. A tangled web of plastic irrigation lines feed every hole. It smells
like you'd expect a pot garden to smell as it bakes in the sun: herbal and musky and
medicinal all at once.

As soon as they arrive, officers begin chopping down the plants with machetes and
garden pruners. Gabriel pulls on blue nitrile gloves, plucks a pot leaf and sticks it
into a small plastic bag to test for pesticide residue. Then he kneels to examine a
Gatorade bottle lying on the ground. Growers often use empty containers like this
to store toxic chemicals. In the previous year, every Gatorade bottle Gabriel and his
team found at grow sites tested positive for carbofuran, a neurotoxic insecticide
that is so nasty it has been banned in the U.S., Canada and the EU. Farmers in
Kenya have used it to kill lions. Symptoms of exposure range from nausea and
blurred vision to convulsions, spontaneous abortions, and death. “They just leave
these sitting around,” Gabriel says as he carefully swabs the bottle.

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/ 4/24
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In 2009, Gabriel was studying Pacific fishers (Pekania pennanti), cat-sized
carnivores that live in old-growth forests in the Rockies and Sierra Nevadas.
Fishers look cute and cuddly, but they’re the only animals that regularly kill and eat
porcupines (Erethizon dorsatum). Small, isolated populations live in Washington,
Oregon, and California. (Just last year, despite the numerous threats fishers face,
including logging and wildfires, the U.S. Fish & Wildlife Service decided against
granting the animals federal protection under the Endangered Species Act.)

There are fewer than 500 fishers left in the mountains of northern California. So
when Gabriel performed a necropsy on one individual in 2009 and found its body
cavity filled with blood from some kind of hemorrhagic response, red flags went
up. Tests showed the animal was full of an acute rodenticide (AR) so toxic it is not
sold legally in the U.S. (Acute or second-generation rodenticides are exceptionally
lethal, designed to kill in a single dose.) As more poisoned fishers turned up,
Gabriel and other biologists were baffled. Radio collar data showed the animals
hadn’t gone near farms. Where were the poisons coming from?

Gabriel started reporting his findings at scientific conferences, in part to see if
anyone could help figure out what was going on. At one of these, a conservation
officer approached him afterward and offered an explanation: illegal marijuana
grow sites, where the officer would often see containers of rodenticides and other
chemicals.

Suddenly the puzzle made sense. Gabriel and his colleagues tested §8 fisher
carcasses they had collected over the previous three years and found that more
than 80 percent had rodenticide in their systems. It even showed up in nursing kits,
meaning the mothers passed it through their milk. Some animals tested positive for
four separate toxic compounds. Since then the numbers have only risen. In 2016,
the scientists tested 22 radio-collared fishers that had apparently died of natural
causes; every one had some kind of synthetic poison in its system.

Some 5o different toxicants have turned up at grow sites. (“Toxicants” are
manmade poisons, while “toxins” are naturally occurring.) Growers use the
poisons to keep rodents and other animals from eating the sugar-rich sprouting
plants, from gnawing on irrigation tubing, and from invading their campsites in
search of food. Acute rodenticides cause neurological damage and internal
bleeding. Animals literally drown in their own blood or stumble around until

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/
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they’re eaten themselves, passing the poison up the food chain to predators like
owls and fishers.

Growers bait open tuna cans with pesticides, which are often flavored like meat or
peanut butter, or string up poisoned hot dogs on fishhooks. People have found
bears, foxes, vultures, and deer with chemicals from grow sites in their bodies. One
study of barred owls (Strix varia) in the Pacific Northwest found that 80 percent of
the birds tested positive. And for every animal found, there are probably dozens
more in a similar condition.

“It’s a massive problem,” says Craig Thompson, a wildlife ecologist with the U.S.
Forest Service. “People don’t tend to grasp the industrial scale of what’s going on.
There are thousands of these sites in places the public thinks are pristine, with
obscene amounts of chemicals at each one. Each one is a little environmental
disaster.” Thompson also studies fishers in the Sierras, and he is one of the few
scientists besides Gabriel who studies the problem firsthand. “I can stand at the
intersection of two forest roads and generally know of three or four pot gardens
within a quarter or half a mile.”

Gabriel and Thompson fear the poisons could spread far beyond each grow site
and contaminate the water supply of towns and cities far downstream. The
toxicants can leach into the soil and linger for years. Using water monitors, Gabriel
has already found organophosphates—nerve agents used to make insecticides and
certain types of chemical weapons—several hundred meters downhill from grow
sites. “We know it’s happening, we just don’t know the extent, and we don’t know
what other chemicals are involved,” he says.

*

“I think they were out of here already, maybe to resupply,” says Chris
Hendrickson, a detective with the Plumas County Sheriff’s Office who coordinated
the raid. Hendrickson is soft-spoken, with glasses and a light mustache. He’s sifting
through the mess of the growers’ campsite, a dirt platform under a camouflage tarp
just beyond the last plot. It contains everything a few people would need to live for
months: sleeping bags, cots, a propane stove, bug spray, cartons of eggs and bags of
rice, potatoes, and sugar. Many of the food labels are in Spanish; a jar of pickled
nopales—prickly pear cactus pads—sits near a pile of dirty clothes and a solar cell
phone charger.

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/
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Hendrickson estimates he has gone on about 50 raids in his nine years as an
investigator. This one is typical, he says: probably two guys tending the plots for
anywhere from two-to-four months, with occasional food drops and extra help
during planting and harvest.

It takes about an hour for the team to chop down or uproot all §,257 plants. While
wholesale prices for illegal pot have fallen by half over the past decade, even at the
current rate of around $1,500 per pound, at a rough estimate of a pound per plant,
that’s almost $8 million lying in the dirt. Someone’s going to be severely
disappointed when they come to check the crop. “These guys will be coming back,”
Hendrickson says. “It would be interesting to be a fly on the wall when they see
what has happened.”

Law-enforcement officers move quickly through a grow site dubbed the “Palmetto Grow.” Since theplants have not yet gone
to bud, the team will leave them to wither and dry in the sun.
(Morgan Heim / bioGraphic)

Pot from illegal sites like this one can end up anywhere. “These guys aren’t growing
for the legal recreational market or medical dispensaries—they’re growing to

hitps:/fwww.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/ 7/24
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exploit a black market somewhere,” says Mark Higley, a wildlife biologist with the
Hoopa Tribe in Humboldt County, whose reservation has seen an explosion in
illegal grow sites. While there is no proof that illegal pot ends up in the burgeoning
legal market, many familiar with the industry suspect it does.

Law enforcement officials think many trespass grows are set up by Mexican drug
cartels, which prefer to ship marijuana from state to state rather than smuggle it
over the international border. Growers arrested during raids are often
undocumented immigrants in their 20s from Michoacan, experienced in covert
agriculture and hard living. They earn around $150 a day for two-to-four months,
much more than they would at a farm or winery.

Captured growers sometimes claim their employers are holding their families
hostage until the harvest is collected. Whether or not that’s true, they’re motivated
to protect the crop. Hendrickson estimates between a quarter and half of raids turn
up some kind of weapon, from crossbows to automatic rifles. He has found
elevated sniper positions set up near grow sites.

Growers have followed, detained, threatened, pursued, and shot at officers and
civilians, including scientists and field techs. One Forest Service biologist who
stumbled upon a grow site in Sequoia National Forest was chased for close to an
hour by armed growers. When he briefly lost radio contact, his supervisors feared
he had been captured or was dead, but he made it out safely. In a single week in the
summer of 2016, two K9 dogs were stabbed while apprehending suspects at
trespass grows. (Both survived and have returned to work.)

“I'm worried about my family going hiking and running across one of these, or my
friends,” Hendrickson says. Gabriel looks up from counting empty bags of
fertilizer. “I've hiked and snowmobiled through this drainage,” he says. “We’ve
done spotted owl surveys here, too. There’s a nest right over there.”

Pesticides have been the biggest recent game-changer for law enforcement,
Hendrickson says. The possibility of coming into contact with a neurotoxin sprayed
on a plant or hidden in a Coffee-mate jar makes raids even more dangerous, not to
mention slower. “We still make sure a garden is safe when we go in, but now it
takes a lot longer to assess if there are dangerous chemicals or not. Safety-wise, it’s
huge for us.”

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/
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Just walking through rows of plants coated with toxic chemicals can be enough to
bring on symptoms like lethargy and headaches—let alone spending hours cutting
them down in the hot sun under the wash of a helicopter. Gabriel and his
employees have started getting monthly blood tests to check for pesticide
exposure.

Some chemical threats are more immediate. At one site Gabriel was inspecting an
unfamiliar container full of aluminum phosphide, a poisonous powder used to kill
rodents and insects. It had gasified and built up pressure in the heat of the sun.
When he touched it, it exploded in his face. Luckily he was wearing a hazmat
respirator.

“My biggest fear is that some kid will come across one of those bottles,” Thompson
says. “Carbofuran is pink, it looks like Pepto, like candy. Can you imagine what a
five-year-old would do with that?”

As the last of the plants at Palmetto are cut down, Gabriel totals up his findings: 3.6
kilograms (8 pounds) of bromodialone, a restricted-use neurotoxic rodenticide,
and two bottles of malathion, an organophosphate insecticide that’s basically a
watered-down version of the nerve agent sarin. Each bottle is enough to make
1,900 liters (500 gallons) when mixed with water. All of it has to be left behind, at
least for now, since moving it would require hazmat protocols and more time and
money than anyone has at the moment.

Gabriel’s expertise in wildlife toxicology has become a huge asset to law
enforcement, both in terms of keeping officers safe and gathering evidence for
prosecution, says Forest Service patrol commander Chad Krogstad. “He’s helping
us out tremendously, giving us environmental background data and even testifying
in some of our cases.” But the work comes at a cost.

* o

That evening in a tiny pizzeria in nearby Greenville, the stress of the morning’s
efforts shows in Gabriel’s face and posture. Usually he’s fizzing with energy,

|n

peppering conversations with “Dude!” and going off on endearingly geeky
tangents about chemistry or animal behavior like a kid talking Minecraft. Now he’s
glancing at the clock, wondering where dinner is. Three simultaneous orders have

overwhelmed the kitchen.

https://www.theatlantic.com/science/archive/2017/03/backcountry-drug-war/521352/ 9/24
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“Inever thought that studying wildlife diseases would land me in the middle of the
drug war,” he says. “But you can’t just stand by and do nothing.” He’s quick to
emphasize that his role is strictly that of an objective observer. He’s not advocating
or making arrests; he’s a scientist, collecting and analyzing data and reporting his
results—even though that entails going on raids and packing heat, and in the end,
seeing his efforts help put people in jail.

“I gave up being objective about this a long time ago,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>