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MEMORANDUM

March 25, 2021

TO: Nevada County Planning Commission

FROM: Matt Kelley, Senior Planner !’\(—

HEARING DATE: March 25, 2021

SUBJECT: PLN19-0024; TFM19-0008; CUP19-0010; MGT20-0001; PFX19-0003;
MIS20-0004; EIS19-0010 — Rincon del Rio. An application for a Use
Permit to amend the Comprehensive Master Plan and revise the Tentative
Final Subdivision Map, which was approved to facilitate the development
of the project site as a Continuing Care Retirement Community known as
Rincon del Rio.

Regarding the proposed combined application for a Conditional Use Permit and Tentative Final
Map application, the Planning Department has received a number of public comment letters from
various Nevada County Organizations and Business Owners who are located within Western
Nevada County and who have requested to express their support for the proposed project. As part
of the Public Hearing and as part of the record, staff would like to forward these letters to the
Planning Commission which are attached to this Memorandum for your review and
consideration.

In addition, on March 22, 2021, the Planning Department received a comment from a neighbor,
Karen Abbott, with Keep Nevada County Rural concerning the proposed Comprehensive Master
Plan and that it appears that it references that the proposed modified project would allow for
residents who are 60 years of age or older which is not consistent with the proposed modified
project description, which allows for residents who are 55 year of age or older. In reviewing the
proposed Comprehensive Master Plan, it appears as indicated on page 2, that the language reads
“The Rincon del Rio campus is designed to serve adults 60 years and older, who are seeking to
downsize their living environment by are still physically and socially active.”

Staff Response:

In reviewing the project description for the proposed modified project, along with the Addendum
to the certified Final Environmental Impact Report and the Certified Final Environmental Impact
Report as well as the project description for the original project as previously approved it appears
that this is a typographical error. Thus, for consistency with the project description for the



PC Memorandum Rincon del Rio Continuing Care Retirement Community
March 25, 2021 PLN19-0024; TFM19-0008; CUP19-0010;
Page 2 MGT20-0001; PFX19-0003; MIS20-0001; EIS19-0010

proposed modified project along with the project description for the original project as
previously approved the proposed Comprehensive Master Plan has been revised to read “The
Rincon del Rio campus is designed to serve adults 68 55 years and older, who are seeking to
downsize their living environment by are still physically and socially active.” This revision is
reflected in the attached Comprehensive Master Plan, for consideration and recommendation of
the Planning Commission to the Board of Supervisors.

Furthermore, on March 24, 2021, the Planning Department received a public comment letter of
objection from Virginia I. Akers and Peter D. Guilbert, regarding the proposed modified project
for the Rincon del Rio Continuing Care Retirement Community. In the letter. Ms. Akers and Mr.
Guilbert, provide a summary of their concerns regarding the proposed modified project. Their
concerns include objections to the use of an Addendum to the Certified Final Environmental
Impact Report, concerns regarding the population limitation and how it will be enforced, and
concerns regarding how the proposed modified project will be operated as a Continuing Care
Retirement Community. In addition, Ms. Akers and Mr. Guilbert also express concerns regarding
the proposed secondary emergency access road for the proposed project along with traffic
impacts to both Hidden Ranch Road and Rincon Way and the proposed water and sewer
alignment for the proposed modified project.

Staff Response:

Regarding the proposed modified project, many of the concerns which have been addressed by
Ms. Akers and Mr. Guilbert have been as outlined and addressed in the Staff Report and the
proposed Conditions of Approval, along with the proposed Addendum to the Certified Final
Rincon del Rio Environmental Impact Report and the proposed Comprehensive Master Plan. The
modified project as proposed would be an age-restricted Continuing Care Retirement
Community campus which is similar to the original approved project and that it would allow for
individually owned residential parcels and condominiums and would operate as an Equity Model
CCRC, which is limited to a maximum population of 415 age-restricted residents who are 55
years of age or older within 345 residential units.

Lastly, on March 23, 2021 the Planning Department received a public comment letter from an
Attorney, Donald B. Mooney, representing Keep Nevada County Rural regarding the proposed
modified project for the Rincon del Rio Continuing Care Retirement Community and the 2013
Settlement Agreement which was entered into between Keep Nevada County Rural, the County
of Nevada and the applicant. In the letter, Mr. Mooney provides a background and summary of
the proposed modified project and provides an outline of the 2013 Settlement Agreement and the
proposed Conditions of Approval for the modified project. As part of the letter, Mr. Mooney
discusses the proposed revised project and outlines that while the proposed modified project
would serve an age restricted senior population of 415 people within 345 living units as proposed
there is concern that the population would exceed the population limitation of 415 people on the
project site. In addition, Mr. Mooney also discusses that the project as proposed would not be
consistent with the 2013 Settlement Agreement and that there is uncertainty as to how the
population limitation can be enforced through the proposed modified project’s Conditions of
Approval.
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Staff Response:

Regarding the proposed modified project, many of the concerns which have been addressed by
Mr. Mooney have been as outlined in the Staff Report and the proposed Conditions of Approval,
along with the proposed Addendum to the Certified Final Rincon del Rio Environmental Impact
Report. The modified project as proposed would be an age-restricted Continuing Care
Retirement Community campus which is similar to the original approved project and that it
would allow for individually owned residential parcels and condominiums and would operate as
an Equity Model CCRC, which is limited to a maximum population of 415 age-restricted
residents who are 55 years of age or older within 345 residential units. As outlined in the Staff
Report, the Department of Social Services and the Department of Real Estate allow for the
operation of an Equity Model CCRC, where there is no entry fee. Residents pay only for services
they need personally, as opposed to a sizeable entry-fee. As proposed, each member of the
community would receive a continuing care contract in conjunction with the purchase of a
single-family residence or condominium. Homeowners’ purchase of a residence includes a
membership in the Rincon del Rio Home Owners Association which would govern the operation
of the CCRC.

Also as proposed, the modified project (similar to the original approved project), would further
be required to limit the population to 415 age-restricted residents within 345 residential units,
through the implementation of five tools including: 1.) Conditions Covenants and Restrictions
(CC&Rs), 2.) Membership Services Agreement, 3.) Department of Real Estate Regulations
regarding reasonable burden on common areas, 4.) Occupancy Verification Annual Report and
5.) Limitation of twenty-four (24) Condominium Units to be retained as rental units. Using these
tools, the applicant will be able to limit the maximum population to 415 age-restricted residents,
as required by the proposed modified project and Condition of Approval A.9, A.37 and B.1.D.

In addition, Mr. Mooney also discusses several of the Conditions of Approval, including
Condition of Approval A.37.

Condition of Approval A.37

All construction traffic shall enter and exit the project site, via Rincon Way.
Applicants Response:

The language specified in the Settlement Agreement is not included in the revised Conditions of
Approval.

Staff Response:
The 2013 Settlement Agreement modified Condition of Approval A.37, to address construction

traffic. For consistency with the modified Condition of Approval, staff therefore recommends
that Condition of Approval A.37 be modified as follows:
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All construction traffic shall enter and exit from Rincon Way. Construction traffic
shall not be allowed to access or exit the project from the emergency access road that
connects to Rodeo Flat Road except for the construction of off-site required utility
improvements on Timber Ridge and Rodeo Flat Roads for the extension of the sewer
line, water line and other required utilities to the site. After construction is completed,
those roads shall be returned to previously existing conditions. Developer will consult
with the Rancho Community Service District (CSD) regarding all construction
activities necessary on or through the Ranchos road system.

As a result of the proposed revisions to the proposed Conditional Use Permit (CUP19-0010) and
supportive Comprehensive Master Plan, subject to the recommended revised Condition of
Approval, staff requests that should the Planning Commission choose to recommend that the
Board of Supervisors approve the requested Conditional Use Permit and supportive
Comprehensive Master Plan, that the action reflect the recommended revised Condition of
Approval A.37 as shown above.

Also attached is a copy of the Defense and Indemnification Agreement included as Exhibit G for
review by the Planning Commission which is included as Attachment 2 to this Memorandum.

Attachments:
1. Updated Page 2 — Comprehensive Master Plan, Rincon del Rio

2. Public Comment Letters Received
3. Amendment No. 2, Development Agreement, Defense and Indemnification Agreement, Exhibit G
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Rincon del Rio Master Plan

disturbance area to an envelope of approximately 40 acres located on the western half of the site.
This allows for more than 170 acres (80%), more or less, of open space.

This Continuing Care Retirement Communities (CCRC’s) offer services and housing in an
“aged restricted campus setting” that includes independent living, memory/assisted living
options, physical rehabilitation, food service, social activities, and cleaning and home
maintenance services. Seniors who are independent may live in a single-family cottage or
bungalow home, attached condominium unit, or village loft design within a campus setting
where the residents can rely on security and services designed to allow one to “age in place”. The
Rincon del Rio campus is designed to serve adults 68 55 years and older, who are
seeking to downsize their living environment but are still physically and socially active.
Occupancy within the CCRC will be by fee title to the residential unit selected.

The campus offers seniors a variety of housing options, all of which will be constructed with
Universal Design principles aimed at ensuring an age-in-place option, no matter how challenging
the circumstance.

Rincon del Rio is designed to serve a senior population of 415 people within 345 living units
consisting of the following:

e Independent Living (Detached) Cottages and Bungalows

e Independent Living 5-plex Condominium Units

e Independent living Condominium Apartment Units

e Independent Living Village Center Loft Condominium Units

e Group Home Memory/Assisted Living facility

The Rincon del Rio CCRC also offers a self-contained Village environment with a variety of
amenities and services including, but not limited to the following:

CCRC Operation

The CCRC Campus allows for individually owned residential parcels and condominiums. The
uses and membership offers are consistent with Section L-II 2.7.12 — Continuing Care
Retirement Combining District of the Land Use and Development Code Zoning Regulations.
The Project is an Equity Model CCRC, and land uses proposed are identical to those proposed in
the existing CUP approval.

The Department of Social Services and the Department of Real Estate allow for an approval of
Equity Model CCRCs, where there is no entry fee. The Model allows consumers to purchase a
home and pay monthly fees. If long-term care is ever needed, in-home care is provided, when
possible. Otherwise, the resident is moved to assisted living or memory care provided on-site.
Residents pay only for services they need personally, as opposed to a sizeable entry-fee required
to defray the costs of those who entered suspecting they would be taking advantage of the fixed
monthly rate.

Pursuant to Section L-1I 2.17(B) of the Land Use and Development Code Zoning Regulations the
Project will provide the following:

S:\ob_Admin\200803-Young\Masterplan\CMP-Text Only-February-2020 Doc 2
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Matt Kelley

From: Brian Foss

Sent: Monday, March 22, 2021 7:43 AM
To: Matt Kelley

Subject: FW: Rincon del Rio Project Approval

From: Keoni Allen <keoni@sfccinc.com>
Sent: Sunday, March 21, 2021 3:00 PM

To: Brian Foss <Brian.Foss@co.nevada.ca.us>
Subject: Rincon del Rio Project Approval

CAUTION: This email originated from outside of County of Nevada email system. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Nevada County Planning Commission
950 Maidu Ave,
Nevada City, Ca.

Re: Rincon del Rio Project Approval

Dear Nevada County Planning Commiission, please accept my below comments in support of the Rincon del Rio
project scheduled for Thursday, March 25, 2021.

We are experiencing an acute housing shortage in Nevada County. Since our senior residents, 55 years of age and older
are our largest demographic group, Senior Housing should be our highest priority.

- 1) Rincon del Rio will not only provide desperately needed housing for our seniors, which will allow current
senior residents to remain in Nevada County, maintaining their current business, financial and personal
relationships locally, it will also:

- 2) Free up Rincon del Rio residents existing homes for purchase by growing local families. Our current existing
housing stock is at historic all-time low in number of existing homes on the market. Our existing residents are
being forced to move out of the area to secure housing for their families.

- 3) Inaddition, Rincon del Rio will generate millions of dollars of much needed property tax revenue for Nevada

County.

Rincon del Rio was previously approved by Nevada County and is now simply fine-tuning minor issues which reflect new
legislation and market driven improvements. Please approve this much needed project as soon as possible. Thank

you!

Keoni Allen, 130 East Main St. Grass Valley, Ca. 95945
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Sincerely,

March 19, 2021

Nevada County Planning Commission
950 Maidu Avenue,
Nevada City, CA 95959

RE: Support for Rincon Del Rio
Dear Commissioners:

The Nevada County Contractors’ Association is pleased to support the revised
application for Rincon Del Rio.

Nevada County is in dire need of additional housing units especially for seniors
looking to age-in-place in a retirement community. It will be a viable option for
current residents who want to downsize to sell their current home, yet remain in
Nevada County as residents and taxpayers, and maintain their assets, friendships
and business connection in Nevada County. It will reduce elder migration out of the
County and increase the quality of life for seniors. In addition, it will free up much
needed housing for the younger population.

The revised application for Rincon del Rio is the same project that was approved in
2014 by Nevada County, with the exception that the dwelling units will be sold to
the residents in fee title, like all homes are. It will still be a Continuing Care
Retirement Community (CCRC) but it will be an “equity model,” which is more
advantageous to the consumer and the provider. This will allow the residents to
benefit from the property appreciation and allow Nevada County to assess
property taxes. The Rincon del Rio project is still age restricted to seniors 55+ years
of age and the population cap is enforceable by the Homeowners Association.

Rincon del Rio will have many positive impacts for Nevada County; it creates a vital
linkage for emergency access, which is a huge public benefit for those homeowners
in LOP and LOP Ranchos; it generates property tax income for Nevada County,
which is estimated at build-out that the property tax income will exceed $5 million
per year. It will provide many well-paying jobs and many local construction jobs.
Much of the cost of construction will stay local recirculating through-out our
community. Needless to say, it will have a huge economic benefit for the
community.

| respectfully request that you recommend approval to the Board of Supervisors.

QUALITY INTERIORS SINCE 1972
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March 19, 2021

Nevada County Planning Commission
950 Maidu Avenue,
Nevada City, CA 95959

RE: Support for Rincon Del Rio
Dear Commissioners:

The Nevada County Contractors’ Association is pleased to support the revised application
for Rincon Del Rio.

Nevada County is in dire need of additional housing units especially for seniors looking to
age-in-place in a retirement community. It will be a viable option for current residents
who want to downsize to sell their current home, yet remain in Nevada County as
residents and taxpayers, and maintain their assets, friendships and business connection
in Nevada County. It will reduce elder migration out of the County and increase the
quality of life for seniors. In addition, it will free up much needed housing for the younger
population.

The revised application for Rincon del Rio is the same project that was approved in 2014
by Nevada County, with the exception that the dwelling units will be sold to the residents
in fee title, like all homes are. It will still be a Continuing Care Retirement Community
(CCRC) but it will be an “equity model,” which is more advantageous to the consumer and
the provider. This will allow the residents to benefit from the property appreciation and
allow Nevada County to assess property taxes. The Rincon del Rio project is still age
restricted to seniors 55+ years of age and the population cap is enforceable by the
Homeowners Association.

Rincon del Rio will have many positive impacts for Nevada County; it creates a vital
linkage for emergency access, which is a huge public benefit for those homeowners in
LOP and LOP Ranchos; it generates property tax income for Nevada County, which is
estimated at build-out that the property tax income will exceed $5 million per year. It
will provide many well-paying jobs and many local construction jobs. Much of the cost of
construction will stay local recirculating through-out our community. Needless to say, it
will have a huge economic benefit for the community.

| respectfully request that you recommend approval to the Board of Supervisors.

Sincerely,
Bawbowa Bosjrall

Barbara Bashall
Government Affairs Manager
NEVADA COUNTY CONTRACTORS’ ASSOCIATION
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Weiss

Landscaping/Maintenance/Installs

Weiss Landscaping

402 Lower Grass Valley Rd,
Nevada City, CA 95959

CSL #992981
www.goweisslandscaping.com

March 22, 2021

Nevada County Planning Commission
950 Maidu Avenue,
Nevada City, CA 95959

RE: Support for Rincon Del Rio
Dear Commissioners:

[ have had the opportunity to serve the homeowners and community in Eskaton Village in
Grass Valley for 5 years. I have seen firsthand how this type of community enhances the
lives of those who live there. The homeowners can walk together daily, enjoy the rec
center, lodge activities and so much more.

I also serve on several committees at Eskaton and have become friends with many of the
homeowners. They are so thankful for their community within our community and have
said if it were not for the Eskaton lifestyle and services, they would have moved out of our
community seeking those services elsewhere. Until now, Eskaton is the only community of
its kind in Nevada County.

We have an incredible opportunity for our community with the Rincon Del Rio project.
Rincon will allow for over 400 residents to enjoy an incredible lifestyle so needed for our
aging population. This new community will be state of the art with amenities second to
none. This will attract both relocates from our area as well as transplants from afar.

Rincon del Rio will also have many positive impacts for Nevada County. Many well-
paying jobs, increased tax base, many local construction jobs, and new routes for

emergency access,

[ believe in and support an approval request to the Board of Supervisors for the Rincon del
Rio project.

Thank you for your consideration,
Bob ;ucca

Co-Owner Weiss Landscaping, Inc.

Office: 530.271.7478; Cell: 530.913.320  www.qoweisslandscaping.com  t. 800.300.1658 £.530.272.3450
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GREATER

GRASS VALLEY

CHAMBER OF COMMERCE

March 22,2021

Nevada County Planning Commission
950 Maidu Avenue
Nevada City, CA 95959

RE: Amendments to the approved Rincon Del Rio Master Plan

Dear Planning Commissioners,

On behalf of the Greater Grass Valley Chamber of Commerce, it is our pleasure to submit a letter supporting
the proposed amendments to the approved Rincon Del Rio Master Plan.

We are pleased that the developer reevaluated and changed their CCRC model from an entry-fee to an equity
model, which adds the benefit of homeownership and entitlements equal to residential ownership.

Within this unique model, the homeowner's financial investment is truly an investment, building lasting equity.
The homeowner within the CCRC may set the listing price, sell the home, retain any profit, and once sold, the
house returns to senior housing inventory reselling with reassessed property tax.

The modification supports a diversity of choices for senior housing and continual life care opportunities. The
buildings and independent living housing conform to the 2020 Green Building criteria, embracing green
construction strategies and practices that support the homeowner's comfort and wellness while working to
achieve net-zero goals.

With an emphasis on creating a style of living that enhances spiritual and physical well-being, the amenities
and planned programs are within walking distance and support education, creativity, exercise, and outdoor
recreation. Group transportation and car-pooling to off-site shopping and social and recreational activities are
geared to reduce traffic volume and reduce greenhouse gas emissions.

High-paying jobs for construction, community management and administration, restaurant and retail positions
create locally sourced workforce job opportunities contributing to economic vitality and increased sales and
use tax.

We ask that the Planning Commission approve the amendments as presented to the Rincon Del Rio project,
which will increase senior housing inventory and be a significant contributor to the county's economic vital ity.

Sincerely,
Bt % Dperies Kobert Mediyn
Robin Galvan Davies, CEO Robert Medlyn, Chair of the Board

Greater Grass Valley Chamber of Commerce
128 East Main Street, Grass Valley, CA 95945 « (530) 273-4667  grassvalleychamber.com
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[B NEVADA COUNTY
ASSOCIATION OF REALTORS®"

“Committed to a Higher Standard”

REALTOR®

March 19, 2021

Nevada County Planning Commission
950 Maidu Avenue, Suite 170
Nevada City, CA 95959

Cc: Matt Kelley, Senior Planner

Dear Nevada County Planning Commissioners:

The governing body of the Nevada County Association of REALTORS is pleased to submit a letter of
support for Rincon del Rio based upon our belief that our county will benefit from this project in
multiple significant ways:

A) Rincon del Rio will allow seniors who are tired of maintaining properties to seil their homes and
downsize to a healthy, abundant-living, successful aging community in Nevada County..

B) Our residential listing inventory is currently at a historic low (approximately 57% lower than last
March), creating an over-heated market that is pushing our affordability index lower as home
prices rise. We desperately seek more home stock to meet the demand and our community's
ability to balance the home purchasing needs of first-time home buyers, young families and the
local workforce.

C) Rincon del Rio provides an additional option for our current aging population with its green, low
carbon footprint, smart growth community to help keep a vibrant portion of our residents in
Nevada County rather than them moving to Placer County or out of state. The development will
also generate significant property tax revenue vital to the County’s financial well-being.

D) Once Proposition 19 is fully enacted in April of 2021, we will see an increasing demand for
homes in Nevada County for the senior population due to the recreational activities and quality
of life Nevada County offers, placing further stress on our limited housing stock.

E) The population that Rincon del Rio will serve is one that is critical to our abundant support of
local non-profit organizations that are so vital to our community; This population donates their
time and savings to many varied non-profit organizations as well as supporting local businesses.

It is our hope that the Planning Comission will seriously consider our critical need for additional housing
stock in Nevada County and issue a favorable determination on Rincon del Rio.

Sincerely, =

(_ J/}Z«('_.da—-'}-'?f“ O //ﬂ,@_ﬁ_}w e d_~

(5iane Spooner, 2021 President

® 336 Crown Point Circle, Grass Valley, CA 95945 ® Phone 530 272-2627 ® Fax: 530 272-2646 ® Kmail nevadacounlyaor.com M
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Virginia I. Akers
Peter D. Guilbert
23189 Hidden Ranch Road
Auburn, CA 95602

March 20, 2021

Nevada County Planning Department
Matt Kelley: Principal Planner

950 Maidu Ave.

Nevada City, CA 95949

Hand Delivered and Sent by Email to Matt Kelley: matt.kelley(@co.nevada.ca.us
Please make a part of the official record

Re: Rincon del Rio project
Dear Mr. Kelley:

After reviewing the latest proposed revisions submitted to the County on the above project referred
to as the “proposed modified project” (hereafter referred to as the “modified project”) set for
hearing before the Planning Commission on March 25, 2021 along with the various Attachments
and Staff Recommendations, we submit the following objections and concerns as supported by the
undersigned.

We contend this modified project is not a minor amendment as defined in County codes and should
require a new application along with a new and updated EIR including traffic studies and current
fire plan. In addition, the modified project violates the Settlement Agreement and Release
executed among Plaintitfs Keep Nevada County Rural, Karen Abbott, Patricia and Benton Seeley,
Billie Prestel and Real Party Young Enterprises, L.P. along with Respondent County of Nevada
(herein referred to as the “Parties™) last dated 11/21/13. In the Recitals, the “Project” as referred
to in the lawsuit was strictly defined as follows:

“. . . means the Rincon del Rio project approved by the Nevada County Board of
Supervisors on April 9, 2013, including the final project Conditions of Approval and
Mitigation Measures, the final Ordinances and Resolutions for the various entitlements
associated with the Board’s action, the Project Site Plan, Tentative Map,
Grading/Infrastructure Plan, Circulation Plan, Comprehensive Master Plan, Architectural
Summary, Floor Plans, Elevations, Landscape Plan, Lighting Plan, and the further minor
modifications to the Project specified in this Agreement.”

In the Agreement section, the Parties agreed that the Recitals were incorporated therein making
them an integral and enforceable part of the Settlement Agreement.
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Though not Plaintiffs in the original lawsuit, we contend that the recent modified project violates
the Settlement Agreement as outlined below. These violations include, but are not limited to, the
following;:

1. This combined application for a Use Permit to amend the Comprehensive Master
Plan and revise the Tentative Final Subdivision Map is by its very nature a violation of the
Settlement Agreement. The Project, as approved, did not provide for fee title ownership of any of
the residential units which would total 323 individually owned parcels/units governed by a
homeowners association (hereafter “HOA™). The approved Project provided for a single owner
(Young Enterprises, L.P.) of the CCRC and all of the dwelling units, businesses and related
buildings and amenities contained therein thus retaining control over the entire RDR Project.

The modified project provides that virtually all residential units (323 mostly two-bedroom
plus a den which could potentially hold 6 people each) would be privately owned and governed by
a HOA. Under the modified project, the only remaining CCRC component, (the Group House
Memory Care/Assisted Living facility comprising 22 units (with 88 beds and the 24 rental units),
would presumably be owned and controlled by Young Enterprises, L.P.  This is a material
change to the Project as defined in the Settlement Agreement. This change of ownership and
control also removes the enforcement mechanism for the population cap of 415 residents and none
of the “fixes” offered by County Counsel or the Planning Commission are feasible or legally
enforceable as regards private property ownership.

We know of no legal authority that gives a HOA the legal right to limit or enforce the
number of residents on, or expel homeowners from, privately owned property nor does the
Department of Real Estate, the Department of Social Services which is the agency responsible for
approving, monitoring and regulations CCRC providers, nor Nevada County Counsel have such
authority. In fact, in the conditions of Approval and Mitigation, Monitoring and reporting Plan
(MMRP), it clearly states “Notwithstanding any provision of this Declaration to the contrary, and
with respect to matters within the regulatory powers of the County, including, but not limited to
the development agreement and the conditions of approval for the subdivision map for the
Development, the County has the right, bul not the duty, to enforce the terms of this Declaration
in the County’s absolute discretion (emphasis added). The County is the last line of defense in
enforcing the 415 population cap. A right without a remedy/duty is hollow and worthless and fails
to protect the very group for which it was intended. Section 1771(p)(10) of the Health and Safety
Code provides that no homeowner’s association may be a provider, so presumably all of the laws
governing CCRC’s would not apply to a HOA.

Paragraph 18 under the heading “Use Permit” provides for a maximum of 415 age-
restricted residents and states “No increase in population of the site is allowed at any time”. Based
on that provision, an annual census of the population is not acceptable since that does not assure
that the population cap has not been exceeded for the remaining 364 days of the year. Such a
census should be conducted no less than quarterly and preferably monthly. In addition to no
enforcement provision, there is no penalty provision for exceeding the 415 population cap nor any
provision for determining who will be expelled once the 415 population cap occurs. There is even
an indemnity and hold harmless clause as to the County for Owners or Occupants’ failure to

Attachwment 2



comply with the CC&R’s or Conditions of Approval which begs the question as to who is going
to enforce the population cap.

In determining the population cap, guests, roommates and other non-owner residents must
be included and there are no provisions to define those individuals nor to ensure they are included
in the census and reporting. Also, there is no age-related restriction on guests or who will enforce
how long these non-age complying guests could remain on the property. At what point does a
“guest” become a resident. What happens when the grandkids come to visit for a month or the
summer? This belies the active senior component to the development and veers more toward any
common family-oriented subdivision with its attendant noise and traffic.

Despite all of the proposed requirements for maintaining the population cap of 415
including CC&R’s, occupancy census and annual reporting, homeowner’s response and
cooperation requirements, compliance with reporting requirements, etc., all reporting requirements
and owner responses are self-regulating with no agency or legal authority oversight. Under Section
2.3, Compliance with Reporting Requirements, it leaves it up to the Owner to ensure compliance.
Despite all the verbiage on reporting, there is STILL NO ENFORCEMENT PROVISION OR
ENFORCEMENT AGENCY in place to assure compliance with these requirements. Tasking the
HOA with enforcement of the population cap by expelling excess residents (their senior neighbors)
is untenable and probably illegal.

The County has a provision that no new dwelling units be constructed until the previous
ones are 70% occupied. Coupled with that, the ONLY reliable enforcement mechanism for
controlling the 415 cap is that no additional dwelling units could be constructed once the
population cap of 415 persons has been reached and that moratorium would remain in effect until
the population drops below the 415 cap. In addition to the requirement that residents provide proof
of age, they must provide the number of individuals who will reside in each dwelling unit at close
of escrow. Any time thereafter if the number of persons increases or decreases, it must be reported
within a fixed time period such as five to ten days after a change in occupancy. If the occupancy
reaches 415 before the entire 323 units are built, so be it. The occupancy cap is the controlling
factor in this project, not the number of dwelling units Young would like to build. Though we
believe the 415 population cap number was excessive for this location, that number was agreed
upon by all of the Parties to the prior lawsuit as a compromise and enshrined in the Settlement
Agreement. Young now seeks to build her wished-for senior subdivision (referred to by her as
“Del Webb on steroids™) and subvert the terms of the Settlement Agreement by changing the
project from a Young Enterprises, L.P. owned and controlled CCRC project that had control over
the population cap to an HOA which has no mechanism for control or enforcement.

2. The modified project asserts that it is a Continuing Care Retirement Community
(CCRC) offering services to a population aged 55 and older. The revised Comprehensive Master
Plan (hereafter “CMP”) dated February 2020 states that the campus is designed to serve adults 60
years and older which in the latest iteration has lowered to age 55. The original approved Project
had a minimum age of 60 so changing the age to 55 is another material change from terms
of the Project as defined in the Settlement Agreement.
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3. The Project as approved has morphed from Cottages, Bungalows, duplexes and 4-
Plexes to Cottages and Bungalows on individual parcels, 5-Plexes and 14-Plexes as well as
apartment units to loft units in the Village Service Center to now include 24 rental units not
previously included in the approved Project. This new configuration is not what was approved
under the Comprehensive Master Plan in the Settlement Agreement.

4. The approved Project included a separate assisted living component and nursing
care both of which components of a CCRC have been removed under the modified project. The
modified project now refers to a Group House Memory Care facility/Assisted Living which will
not be built, if ever, until the later phase. The Assisted Living designation has been added to what
was previously only designated as Memory Care (88 beds) in a careful effort to disguise the fact
that there is no traditional independent Assisted Living function in the modified project. Assisted
Living Services are defined in H&S Code Section 1771(a)(5) and Assisted Living Unit is defined
in H&S Code Section 1771(a)(6). This is another change from the Comprehensive Master
Plan approved by the County as covered under the Settlement Agreement. Any assisted living
or nursing care will now be provided by outside, third-party providers and not as a component of
this so-called CCRC.

3 The approved Project’s Tentative Map provided that the project site could be
subdivided from four lots to 14 lots. The modified project would require at least 102 individual
residential lots and 221 other individually-owned parcels/units containing the condominiums, the
Village Center, Memory Care facility, other facilities and designated open space for a total of 323
parcels. There are 699 designated parking spaces for a population of 415 which seems excessive.
This is a material change to the approved Tentative Map and a clear violation of the
Settlement Agreement. If Young Enterprises, L.P. wants to build a subdivision, an entirely new
EIR should be conducted because the old one is outdated and irrelevant as concerning the modified
project.

6. Young Enterprises, L.P. requested, and was granted, several exceptions to the
Nevada County Road Standards. The modified project requests an exception for the emergency
access roadway exceeding the maximum allowable roadway grade. It further seeks an exception
from the road right-of-way widths on Rincon Way from a 50-foot width to a 30-foot width. The
petition would allow for the elimination of vegetation management on either side of the roadway
previously required of the CCRC. There is also a request for exception for the interior primary
access roads including a reduction of the right-of-way width from 50 to 40 feet and shoulder width
from 4 feet to 2 feet when AC dike is used. This is yet another deviation from the approved
Project and constitutes a fire danger to the existing reside