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1.0 INTRODUCTION AND LIST OF COMMENTERS

1.1. SCOPING

As required by CEQA State Guidelines §15082, the County issued a Notice of Preparation (NOP) on August
10, 2018 that summarized the Nevada County Commercial Cannabis Ordinance (NCCO or proposed
project), stated its intention to prepare an Environmental Impact Report (EIR), and requested comments
from interested parties. The NOP was filed with the State Clearinghouse on August 10, 2018 (SCH#
2018082023), which initiated the 30-day public scoping period. The review period for the NOP ended on
September 10, 2018. The NOP also included notice of the County’s two public scoping meetings that were
held on August 22, 2018. One meeting was held at the Foothills Event Center in Grass Valley and one at
the Bear River High School multi-purpose room. The meetings were held with the specific intent of
affording interested individuals, groups, other stakeholders, and public agencies a forum in which to orally
or in writing, present input directly to the Lead Agency and to assist in further refining the intended scope
and focus of the EIR as described in the NOP. Approximately 30 people attended the Bear River Highschool
scoping meeting of which, fifteen individuals presented oral comments. No individuals or groups attended
the Truckee Scoping Meeting. In sum the County received a total of forty (40) comment letters that were
submitted by government agencies, organization, and private individuals during the scoping process.

1.2 CALIFORNIA ENVIRONMENTAL QUALITY ACT

The basic purpose of the California Environmental Quality Act (CEQA) is to disclose to the public and
decision makers and inform them and all other interested parties the potential significant environmental
effects of a proposed project or other discretionary action. All projects that falls within the scope of CEQA
require some level of environmental review. The level of analysis required for the proposed project
required the preparation of Environmental Impact Report (EIR)). Hence, the Draft EIR (DEIR) was prepared
and underwent public review to evaluate the adequacy of the environmental analysis in terms of
compliance with CEQA. The DEIR for the proposed NCCO was circulated for a 45-day public review period
beginning on January 11, 2019 and ending on February 25, 2019. A total of 24 written responses (i.e.,
comment letters and email correspondence) were received on the DEIR.

Section 15151 of the State CEQA Guidelines states the following regarding standards from which adequacy
is judged:

“An EIR should be prepared with sufficient degree of analysis to provide decision-makers
with information which enables them to make a decision which intelligently takes account
of environmental consequences. An evaluation of environmental effects of a proposed
project need not be exhaustive, but the sufficiency of an EIR is to be reviewed in light of what
is reasonably feasible. Disagreement among experts does not make an EIR inadequate, but
the EIR should summarize the main points of disagreement among the experts. The courts
have looked not for perfection but for adequacy, completeness, and a good faith effort at
full disclosure.”
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Pursuant to the State CEQA Guidelines, an effect is not considered significant in the absence of substantial
evidence; therefore, comments should be accompanied by factual support. Section 15204(c) of the State
CEQA Guidelines states:

“Reviewers should explain the basis for their comments, and, should submit data or
references offering facts, reasonable assumptions based on facts, or expert opinion
supported by facts in support of the comments. Pursuant to §15064 an effect shall not be
considered significant in the absence of substantial evidence.”

STATE CEQA GUIDELINE §15088 - EVALUATION OF AND RESPONSE TO COMMENTS

As defined by §15050 of the California Environmental Quality Act Guidelines (CEQA), Nevada County
(County) is serving as “Lead Agency” for preparation of the Environmental Impact Report (EIR) for the
proposed Nevada County Commercial Cannabis Cultivation Ordinance (NCCO) (herein referenced as the
proposed NCCO or proposed project). The County’s responses to comments on the DEIR (DEIR) for the
proposed project represents a good-faith, reasoned effort to address the environmental issues identified
by the comments and commenters. As discussed in State CEQA Guideline §15088(a) of the State CEQA
Guidelines, the Lead Agency is not required to respond to all comments on the DEIR, but only to those
comments that raise environmental issues. The complete text of §15088 is provided as follows:

(a)

(b)

(c)

(d)

The lead agency shall evaluate comments on environmental issues received from persons who
reviewed the DEIR and shall prepare a written response. The Lead Agency shall respond to
comments received during the noticed comment period and any extensions and may respond to
late comments.

The lead agency shall provide a written proposed response to a public agency on comments
made by that public agency at least 10 days prior to certifying an environmental impact report.

The written response shall describe the disposition of significant environmental issues raised (e.g.,
revisions to the proposed project to mitigate anticipated impacts or objections). In particular, the
major environmental issues raised when the Lead Agency’s position is at variance with
recommendations and objections raised in the comments must be addressed in detail giving
reasons why specific comments and suggestions were not accepted. There must be good faith,
reasoned analysis in response. Conclusory statements unsupported by factual information will
not suffice.

The response to comments may take the form of a revision to the DEIR or may be a separate
section in the final EIR. Where the response to comments makes important changes in the
information contained in the text of the DEIR, the Lead Agency should either:

(1) Revise the text in the body of the EIR, or

(2) Include marginal notes showing that the information is revised in the response to comments.

Comments regarding the proposed project’s ultimate appropriateness for the site or comments that do
not directly raise an environmental issue are referred to decision-makers, in this case the Planning
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Commission and Nevada County Board of Supervisors, for further consideration and as part of the
deliberative process. Based on the nature of the comment, the response to comment provided will either
provide a substantive remark, or in the case of a non-substantive comment, the response can note that
the comment was a general commentary or expression of opinion and that it does not warrant a detailed
response under CEQA. Inthisinstance the response attempt to explain and refer commenters to pertinent
sections of the document, other responses, in an attempt to more address commenters concerns.

1.3 FINAL ENVIRONMENTAL IMPACT REPORT

As discussed, § 15088 of the State CEQA Guidelines requires that the Lead Agency evaluate comments on
environmental issues received from persons and agencies that reviewed the DEIR and prepare written
responses addressing each of the comments received. The comments and responses contained in this
section and the DEIR together comprises the Final EIR (FEIR). Any additional County recommendations or
requirements during the certification will make up the final components of the FEIR. State CEQA
Guidelines §15132 states the following:

“The Final EIR shall consist of:

(a) The DEIR or a version of the draft.

(b) Comments and recommendations received on the DEIR either verbatim or in summary.

(c) Alist of persons, organizations and public agencies commenting on the DEIR.

(d) The responses of the Lead Agency to significant environmental points raised in the review and
consultation process.

(e) Any other information added by the Lead Agency.”

In accordance with the above, the FEIR presents the environmental information and analyses that have
been prepared for the proposed project, including comments received addressing the adequacy of the
DEIR, and responses to those comments. In addition to the responses to comments, clarifications,
corrections, or revisions have been made to the DEIR. For the proposed project, and the to facilitate a
more complete understanding and fully incorporate public comment the County has elected to make
revisions to the text of the DEIR, which now appear in the FEIR. This FEIR document and the Mitigation
and Monitoring Program (MMP) will be used by the Planning Commission and Board of Supervisors in the
decision-making process for the proposed project.

1.4 ENVIRONMENTAL REVIEW PROCESS

14.1 PUBLIC COMMENTS

A list of agencies, organizations, and interested persons who have commented on the content and
adequacy of the DEIR is provided below. A copy of each numbered comment letter and a lettered response
to each comment is provided in the Responses to Comments.

Written and verbal comments received on the DEIR during the 45-day public review period are addressed
in their entirety in this section. Each comment letter received has been copied verbatim and is included
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to this chapter. Each comment letter and has been assigned a reference code. The responses to reference
code comments immediately follow each letter. A response is provided for each comment raising
significant environmental issues, as received by the County during the DEIR 45-day public review period.
Where appropriate, the commenter may be referenced back to the Master Responses or another
comment letter that discusses the same topic and to which the response is pertinent to that of
commenter.

COMMENT LETTERS AND CORRESPONDENCE
State Agencies

Letter A: California Department of Conservation — Division of Land Resource Protection (February 13,
2019)

Letter B: California Department of Fish and Wildlife (CDFW) (February 21, 2019)

Letter C: California Department of Food and Agriculture (February 21, 2019)

Letter D: California Department of Forestry and Fire Protection (CALFIRE) (August 4, 2018)

Letter E: California Department of Forestry and Fire Protection (CALFIRE) (February 5, 2019)

Letter F: Central Valley Regional Water Quality Control Board (February 5, 2019)

Letter G: Lahontan Regional Water Quality Control Board (February 7, 2019)

Local Agencies

Letter H: Nevada County Agricultural Commission — Chris de Nijs (February 24, 2019)
Letter H1: Nevada County Department of Public Works — (January 29, 2019)

Commenting Organizations

Letter I: Nevada County Cannabis Alliance (February 25, 2019)
Letter J: Nevada Irrigation District (February 25, 2019)
Letter K: Southern Yuba River Citizens League (SYRCL) (February 25, 2019)

Commenting Persons

Letter L: Barbara and Donald Rivenes (February 24, 2019)
Letter M: Curtis and Jan Howard (February 25, 2019)
Letter N: Eric Jorgensen, (February 22, 2019)

Letter O: Gary Baker (February 5, 2019)

Letter P: Gary Baker (February 21, 2019)

Letter Q: Gary Baker (February 22, 2019)

Letter R: Gary Baker. (February 25, 2019)

Letter S: Gary Baker (February 25, 2019)

Letter T: Rich Johansen (February 25, 2019)

Letter U: Shelby Sachs (letter is not dated)

Letter V: Steve Shramm (February 22, 2019)

Letter W: Sean Hula (January 12, 2019)
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Letter X: Larry Haynes (January 29, 2019)
Letter Y: Planning Commission Hearing (February 7, 2019)

15 ORGANIZATION OF THE FINAL EIR
The Final EIR is organized into the following chapters:

Chapter 1: Introduction and List of Commenters

Chapter 1 of the Final EIR provides an introduction and overview of the document, describing the
background and organization of the Final EIR. Chapter 1 also provides a list of commenters who
submitted letters in response to the Draft EIR.

Chapter 2: Responses to Comments

Chapter 2 of the Final EIR presents the comment letters received and responses to each comment.
Each comment letter received has been numbered at the top and bracketed to indicate how the letter
has been divided into individual comments. Each comment is assigned a letter-number identified with
the letter appearing first, followed by the comment number. For example, the first comment in Letter
A would have the following format: A-1. The response to each comment will reference the comment
number.

Chapter 3: Draft EIR With Text Revisions

Chapter 3 of the Final EIR summarizes changes made to the Draft EIR text in response to comment
letters, as well as other minor text revisions and corrections.
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2.0 RESPONSES TO COMMENTS

As discussed in Section 1.0: Introduction and List of Commenters, responses to comments are required to
address concerns raised during the environmental review process. The responses to comments in this
FEIR contain a series of Master Responses to Comments as well as responses to comments to the
individual agencies, organizations, and individual.

2.1 MASTER RESPONSES TO COMMENT

Master responses to comments are responses to answer questions that are typically raised in multiple
comment letters. Master responses also have been prepared to address the purposes and requirements
of CEQA, the rationale and foundation for the discussion of impacts in the DEIR and related to general
CEQA issues in an attempt to further clarify the reasoning for the analysis in the DEIR. A Master Response
also have been included to further explain the subsequent County level environmental review and the
mechanisms in place to facilitate it.

The Master Responses also address comments related to general issues that are recurring throughout
numerous individual comment letter or non-specific environmental concerns that have a similar overall
theme(s) but that may not ask for or make a pointed argument or disagreement. The intent of a Master
Response is to provide a comprehensive response to the concern raised and so that all aspects of the
concern are addressed in a cohesive and organized manner in one location. A secondary benefit of this is
to reduce repetition of responses. Master responses also can be beneficial to other commenters to aid
them to understand issues they may not have raised or thought about.

In the subsequent responses to comments, if the individual comment raises an issue discussed in a Master
Response, the response to the individual comment will include a cross reference to the appropriate
Master Response. For example, if a comment letter identifies a question concerning the baseline for
environmental analysis, the response will include the statement, “Refer to Master Response 1.”

Master Response have been developed for the following issues: Project Baseline Master Response 1; Use
of a Program EIR — Master Response 2; Subsequent CEQA Review- Master Response 3; Project Checklist
Master Response 4; and are discussed immediately below.

Master Response 1 - Baseline — Existing Conditions

The State CEQA Guidelines Section 15125 provides the following guidance for establishing the baseline
states:

”(a) An EIR must include a description of the physical environmental conditions in the vicinity
of the project, as they exist at the time the notice of preparation is published, or if no notice
of preparation (NOP) is published, at the time environmental analysis is commenced, from
both a local and regional perspective. This environmental setting will normally constitute the
baseline physical conditions by which a lead agency determines whether an impact is
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significant. The description of the environmental setting shall be no longer than is necessary
to an understanding of the significant effects of the proposed project and its alternatives.”

The changes in environmental conditions between the baseline and the environmental conditions upon
project completion represent the environmental impacts of the proposed project. The description of the
environmental conditions in the project study area under baseline conditions is referred to as the
environmental setting. In the case of the proposed project, the NOP was published on August 10, 2018.
Thus, the conditions as they existed on this date are considered the baseline environmental conditions
for the proposed project as the NOP initiated the CEQA analysis.

Typically, establishment of the baseline conditions is a relatively straightforward task. However; in cases
with complex circumstances such as the proposed project, choosing the specific baseline conditions can
be difficult. This is due to a variety of factors including but not limited to, presence of illegal or ongoing
illegal activity, a project that occurs over a large area, changing project variables and constraints, an
evolving legislative landscape, screening criteria, and adjustments to local regulations, etc.

For these reasons, the DEIR evaluated the total number of parcels, 27,207, that based on zoning
designation (AE, AG, and FR), would be eligible for commercial cannabis cultivation permits under the
proposed NCCO. The County recognizes that there will be certain limitations to parcels that have certain
constraints that would disallow eligibility for commercial cannabis cultivation permits. The DEIR
recognizes this by stating:

“This assumption represents a conservative analysis in that it is unlikely that every eligible
parcel would be build out and used for cannabis cultivation. Aside from meeting the required
zoning and parcel size, commercial operations must also meet the cultivation area
requirements of the proposed ordinance, as well as other requirements such as setbacks from
sensitive uses, having a legal residence on the property or adjacent to the property, and
having electrical and water service that meet State and County building code requirements.
This would likely eliminate many of the most remote and rural parcels. Other parcels may be
eliminated to due to physical constraints (e.g., steep slopes or inadequate roadways) or
regulatory constraints (e.g., wetlands, oak woodlands, or other environmentally sensitive
habitat impacts). For these reasons assuming that all eligible parcels could be used for
cannabis cultivation represents a worst-case analysis.”

However, the fact that it is unknown which property owners would use their eligible parcels for
commercial cannabis cultivation; it would be speculative to screen out certain sites at this stage of the
process. This would render the discussion of environmental resources and environmental impacts,
similarly speculative. For this reason, the DEIR was written as a Program EIR and contemplate the impacts
across all unincorporated County lands in an attempt to account for all potential projects. The County
evaluated this against the potential to narrow the focus of the DEIR and concluded that overestimation
was a more defensible position in the eyes of CEQA than underestimating impacts. The County reasoned
that with a smaller window through, which it viewed impacts, or through the use of screening criteria it
was more likely the DEIR would underestimate impacts, which presented an unsatisfactory risk. For these
reasons, the total 27,207 parcels were used for the baseline conditions.
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Master Response 2 - Program EIR language

Numerous commenters requested additional detail be included to the EIR. In some instances, this was
possible and as discussed above, the comments and requests have been included to the FEIR in a
strikeout-underline version. However, some detail is not available or unknown due to the size and scale
of the proposed project. Simply states, at this time in the planning process it is not possible to know the
specific locations, details of those locations and the projects that would occur. Accordingly, it is not
possible at this time to account for all potential impacts that would occur under implementation of the
NCCO. Page 3.1 of Section 3.0 Project Description explains, “this Program EIR evaluates the proposed
project and considers the overall environmental effects in a way that will enable the use of subsequent
project specific documentation for future cannabis related projects when more detail on these individual
projects is available after being provided by future applicants.”

Therefore, in part based on the above, this EIR is a Program EIR. Although the required contents of a
Program EIR are the same as those of a Project EIR, Program EIRs are typically more conceptual and may
contain a more general discussion of impacts, alternatives, and mitigation measures than a Project EIR.

State CEQA Guideline § 15165. Multiple and Phases Projects states,

“Where individual projects are, or a phased project is, to be undertaken and where the total
undertaking comprises a project with significant environmental effect, the Lead Agency shall
prepare a single program EIR for the ultimate project as described in Section 15168. Where an
individual project is a necessary precedent for action on a larger project, or commits the Lead
Agency to a larger project, with significant environmental effect, an EIR must address itself to the
scope of the larger project. Where one project is one of several similar projects of a public agency
but is not deemed a part of a larger undertaking or a larger project, the agency may prepare one
EIR for all projects, or one for each project, but shall in either case comment upon the cumulative
effect.”

Based on the listed CEQA guideline, a Program EIR was the appropriate document to be prepared for the
proposed NCCO, under which a series of additional actions, (i.e. permitting of commercial cannabis
facilities within the County), will be undertaken.

As provided in Section 15168 of the CEQA Guidelines, a Program EIR may be prepared on a series of actions
that may be characterized as one large project. Use of a Program EIR provides the County with the
opportunity to consider broad policy alternatives and program-wide mitigation measures and provides
the County with greater flexibility to address environmental issues and/or cumulative impacts on a
comprehensive basis.

More Specifically, State CEQA Guideline 15168 Program EIR states, “(a) General. A program EIR is an EIR
which may be prepared on a series of actions that can be characterized as one large project and are related
either:

(1) Geographically,

(2) A logical part in the chain of contemplated actions,
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(3) In connection with issuance of rules, regulations, plans, or other general criteria to govern the
conduct of a continuing program, or

(4) As individual activities carried out under the same authorizing statutory or regulatory authority
and having generally similar environmental effects which can be mitigated in similar ways.

Based on the above CEQA Guidance, agencies generally prepare Program EIRs for programs such as the
proposed project. Once a Program EIR has been prepared, subsequent activities within the program must
be evaluated to determine what, if any, additional CEQA documentation needs to be prepared. It should
be noted that, if a subsequent activity would have effects not within the scope of the Program EIR, the
Lead Agency must prepare a new Initial Study leading to a Negative Declaration, Mitigated Negative
Declaration, or project level EIR. In this case, the Program EIR still serves a valuable purpose as the first-
tier environmental analysis. If the Program EIR addresses the program’s effects as specifically and
comprehensively as possible, many subsequent activities could be found to be within the Program EIR
scope and additional environmental documents may not be required (CEQA Guidelines Section 15168(c)).
Additionally, when a Program EIR is relied on for a subsequent activity, the Lead Agency must incorporate
feasible mitigation measures and alternatives developed in the Program EIR into the subsequent activities
(CEQA Guidelines Section 15168(c)(3)).

Master Response 3 — The County received numerous comments regarding the suggestion of including a
project checklist that could be used by applicants to ensure all site plans, project descriptions, and
associated environmental compliance measures area included to future commercial cannabis projects.
The County has been in the process of developing a project specific checklist for projects under both an
ADP and CCP while the NCCO has been being written and revised and while the EIR was being drafted and
into circulation. The checklist was not finished and; therefore, not included at the time the DEIR was
circulation but has since been completed. It should be noted that the checklist is still amendable as other
issues or concerns, environmental or otherwise may arise. The intent of the Checklists is twofold. 1) to
assist cultivation applicants in submitting a complete application package and minimizing the need for
multiple reviews, and 2) to ensure that all environmental permitting and protection measures are included
to the individual projects and enable the County, applicants, or other parties to complete any needed
subsequent CEQA documentation.

The Checklists (Nevada County Commercial Cannabis Application and Information and ADP Checklist) and
(Commercial Cannabis Permit (CCP) Submittal Checklist) are attached to this FEIR as Appendix B. The ADP
checklists requires specific project information and details regarding the future projects so that the
projects can be screened by staff, environmental protection measures can be determined, and
consultation with responsible agencies can be initiated. Some of the requirements of the Checklist and
certain requirements to ensure environmental compliance are provided below:

= Project Site Information (address, zoning, cultivation activities, etc.);

=  Forms and Attachments (land use application, biological resources inventory/report, security
plan, use of pesticides, dust control plan, hazardous waste statement form, light control plan,
cultural resources plan, well permit, etc);
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e Plans and Studies (as applicable) - (operation plan, restoration plan, timber management plan,
cultural resources study, water quality protection plan, pest management plan, biological
resources protection, etc.);

e Site Plan Requirements: as-builts, location of all structures [tanks, streams, water sources, and
wetland, irrigation, residences, fire setbacks, utilities, wastewater, setbacks, cultivation areas,
easements, slopes and contours, boundary lines, grading activities and quantities, cannabis
support areas, cultivation type (outdoor, mixed-light, indoor), parking, on-site roadways, etc.)],

e Hazardous Materials/Waste Statement

e Nevada County Cannabis Ordinance Questionnaire:

(0]

(0]

(0]

General: [setbacks (schools, sensitive receptors, parks, property line, etc);
Visual Project Elements (screening, lighting, sensitive visual resources, etc.);

Agricultural Resources (prime/unique farmland, Williamson Act Contract, permanent
loss, timber plan);

Air Quality (dust and debris, machinery used, measures to reduce odor);

Biological Resources (Biological Inventory/Report/Study, mitigation measures
recommended) etc.;

Hazardous Materials [Hazardous Materials Business Plan (HMBP), pesticide use and
fertilizers, storage of materials, secondary containment, setbacks, flood zone] etc.;

Noise (list of construction equipment, operations plan to minimize machinery noise);

Utilities and Public Services (conformance to electric code, permits issued, provider,
waste hauler disposal methods, wastewater disposal, etc.);

Water Quality (Regional Board area, Tier 1 or 2 enrollment, Section 401/404 permitting,
CDFW 1602 — Lake and Streambed Alteration Agreement, water resource protection plan,
etc.);

Water Supply (well, public supply, diversion, permits, estimated water use, forbearance
needed, etc.); and

Security Plan (fencing, gates, locks, cameras, etc.,).

The CCP checklist is slightly abbreviated due to the smaller sizes of potential cultivation sites but includes
all needed information from which it can be determined the required level of subsequent CEQA review.
The list includes but is not limited to following:

e Project Site Information (address, zoning, cultivation activities, etc.);

e Sijte Plan;

(0]

All proposed areas and structures;

April 2019

2-V Table of Contents



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report

County of Nevada

(0]

(0]

(0]

Water bodies, sources;

Slope and topography, and grading;

Property lines;
Landmark trees;
Archaeological features;

Fire access;

Submittal of Security/Operation Plan;

Verification of Approved Water Source;

Verification of Approved Septic/Sewer;

Verification of Approved Electrical Service:

Lighting control plan;

Dust Control;

Biological resources information;

Cultural Resources Sensitivity letter;

Hazardous waste statement form;

State license application (if applicable);

Regional Water Quality Control permits (if applicable):

Transition Plan;

As discussed above, the use of the checklists will assist the County in processing applications and ensuring

that all information is included that so that complete project evaluation is made and determine if

additional studies are needed to enable a complete CEQA evaluation for individual commercial cannabis
cultivation projects.
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Ca"fornia ‘ Gavin Newsom, Governor

: David Bunn, Di
Department of Conservation avid Bunn, Director
W Division of Land Resource Protection

Letter A: California Department of Conservation

February 13, 2019

VIA EMAIL: PLANNING@CO.NEVADA.CA.US
Mr. Brian Foss, Planning Director

Nevada County

Community Development Agency

950 Maidu Avenue, Suite 170

Nevada City, CA 95959

Dear Mr. Foss:

ENVIRONMENTAL IMPACT REPORT FOR NEVADA COUNTY COMMERCIAL
CANNABIS CULTIVATION ORDINANCE ORD 18-2, EIR 18-001, SCH# 2018082023

The Department of Conservation's (Department) Division of Land Resource Protection
(Division) has reviewed the Environmental Impact Report (EIR) for Nevada County's
Commercial Cannabis Cultivation Ordinance (Project). The Division monitors farmland
conversion on a statewide basis and administers the California Land Conservation
(Williamson) Act and other agricultural land conservation programs. We offer the
following comments and recommendations with respect to the proposed project’s
potential impacts on agricultural land and resources.

Project Description

Adoption of the proposed Nevada County Commercial Cannabis Cultivation
Ordinance would result in regulation of the cultivation of cannabis within
unincorporated areas of the County. All existing and proposed cannabis cultivation
would be subject to the guidance contained in the proposed ordinance. The
Commercial Cannabis Cultivation Ordinance describes the land uses and areas in
which cultivation would be allowed as well as the amount of cannabis that could be
cultivated based on those locations.

‘Department Comments

In the Agriculture and Forestry Resources section, page 4.2-4, of the EIR, the document
states that the information provided regarding Williamson Act enrollment represents the
most recent'data available. However, the Department would like to point out that
while it produces the Williamson Act Status Report biennially, the most current and up to
date information should always be obtained from the County directly. By using the
data presented in the 2016 Williamson Act Status Report, (2014/15 data), the County is
essentially using data that is at least three years old. The Department also reiterates

State of California Natural Resources Agency | Department of Conservation
801 K Street, MS 14-15, Sacramento, CA 95814
conservation.ca.gov | T: (916) 324-0850 | F: (916) 327-3430




that the data represented in the Williamson Act Status Reports is County reported data, IA-Z
and is compiled by the Department, not generated by the Department. contd

The Department would also like to bring attention to Figure 4.2-2, which represents
Williamson Act parcels in Nevada County for 2016. The figure displays a map clearly
created by Nevada County, as seen by the Nevada County seal in the bottom right A-3
corner of the legend; however, the source of the map is stated as the California
Department of Conservation.

Thank you for giving us the opportunity to comment on the Environmental Impact
Report for Nevada County’s Commercial Cannabis Cultivation Ordinance. Please
provide this Department with notices of any future hearing dates as well as any staff A-4
reports pertaining to this project. If you have any questions regarding our comments,
please contact Farl Grundy, Environmental Planner at (916) 324-7347 or via email at
Farl.Grundy@conservation.ca.gov. ' -

Sincerely,

Monique Wilber .
Conservation Program Support Supervisor

Enclosure
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Response to Comment Letter A - California Department of Conservation (CDOC)

Response to Comment A-1: The commenter provides an introductory remark about the California
Department of Conservations responsibilities. The commenter summarizes the proposed project and the
guidance that the Nevada County Commercial Cannabis Cultivation Ordinance (NCCO) provides. No
environmental issues or concerns were raised in the first summary paragraphs; therefore, no further
response is necessary.

Response to Comment A-2: The commenter provides information related to Williamson Act enrollment
and the most recent data available and notes that the County, not CDOC, have the most current
information.

The figures used to represent Williamson Act Parcel Maps in the DEIR used the 2016 Parcels Affected by
Williamson Act from the Nevada County Website. This is the most recent information the County has
published. As discussed on page 4.2-18 of the Draft EIR in mitigation measure AG-1, the NCCO would be
amended to require all applicants for commercial cannabis licenses to show that their cultivation projects
do not conflict with Prime Farmland, Unique Farmland, or Farmland of Statewide Importance based on
the most recent information. The mitigation measure has been revised to state that the verification would
be based on the most recent Nevada County Agricultural Department data. This would ensure that project
conflicts with Williamson Act restrictions remain less than significant.

Response to Comment A-3: The commenter notes that the source of data on Figure 4.2-2- Williamson Act
Parcels Nevada County 2016 is not CDOC. The source has been updated to reflect Nevada County, 2016.

Response to Comment A-4: The commenter provides thanks for the opportunity to comment and
requests notification regarding future actions including hearing dates or staff reports for the project. No
environmental issues or concerns were raised in this comment.
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authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent implementation of the
Project as proposed may result in “take” as defined by State law of any species protected
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
related authorization as provided by the Fish and Game Code will be required. CDFW also
administers the Native Plant Protection Act, Natural Community Conservation Act, and
other provisions of the Fish and Game Code that afford protection to California’s fish and
wildlife resources.

PROJECT DESCRIPTION SUMMARY

The proposed Project is located in the unincorporated areas of Nevada County (County).
The County is bounded by Sierra County and Yuba County on the north, Yuba County on
the west, Placer County on the south, and the state of Nevada on the east. Nevada
County's total land area is 958 square miles, of which approximately 70% is privately
owned and approximately 30% is public lands. Development within Nevada County
consists of a mixed land use pattern and includes residential, commercial, industrial,
agricultural, and public uses. Nevada County consists of numerous urbanized areas as
well as rural residential, commercial, industrial, open space, and many areas used for
agriculture. There are three incorporated cities within the County including Grass Valley,
Nevada City, and Truckee. The proposed Nevada County Commercial Cannabis
Cultivation Ordinance would not apply to these incorporated areas.

The Project consists of new County-specific regulations to address the licensing of
cannabis cultivation activities only in the unincorporated areas of the County. As part of
this action, the proposed Project is meant to help ensure public health and safety, and to
protect the environment by legalizing and permitting existing cultivation as well as
providing a means for new cultivation to obtain approval through the procedures described
in the proposed regulations.

More specifically, the proposed Project defines the locations and zoning designations in
which cannabis may be cultivated, sets size limitations on cultivation areas, defines three
types of cultivation, provides for a structured permitting process, implements standards to
help address neighborhood compatibility concerns and the provision of services and
utilities, and implements procedures to protect natural resources and the environment.
Additionally, adoption of the proposed Project would provide for local control over cannabis
cultivation and provide a new source of revenue for the County through establishment of
an increased tax base.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist Nevada County
Planning Department in adequately identifying and, where appropriate, mitigating the
Project's significant, or potentially significant, direct and indirect impacts on fish and wildlife
(biological) resources. The Project Boundary Area includes all of unincorporated Nevada
County, which has been identified to contain thousands of acres of protected conservation
lands, core population areas for multiple State and federally listed species, and to support
rare natural communities. The Project Boundary Area also includes the only known habitat
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for many special status species and important geographic and topographic habitat areas
that have been identified as critical to meet the recovery goals for many State and federally |B t?;
listed species.

COMMENTS

In the NOP Comment Letter, CDFW recommended that the Lead Agency require Project
proponents conduct a biological assessment prior to new ground-disturbing activities to
determine impacts to biological resources that may occur on each site and determine if
focused biological surveys are warranted. COFW also recommended that all focused
biological surveys be conducted well in advance of any ground disturbance in preparation
for project-related activities and be conducted by qualified wildlife biologists and/or
botanists during the appropriate survey periods in order to determine whether or not any
special status species may be present within the proposed Project areas. Though
Mitigation Measure MM BIO-2 of the DPEIR does require a Biological Resources
Pre-Screening for all permit applications, COFW recommends that all permit applications B-4
that include any new habitat modifications or new ground disturbing activities be required
to submit a Biological Inventory conducted by a qualified biologist. CDFW continues to
recommend that new cannabis cultivation sites be restricted to existing disturbed
agricultural land.

Additionally, CDFW recommends that MM BIO-2 be revised to state: “If the pre-screening
materials identify habitats known to support sensitive or special status plant or animal
species, then a Biological Inventory shall be prepared by a qualified biologist.”

As stated in the NOP Comment Letter if avoidance of special status species cannot be
achieved, and therefore take (Fish & G. Code, § 86) of listed species may occur, then
CDFW recommends that the permittee obtain an Incidental Take Permit (ITP), B-5
Consistency Determination (Fish & G. Code, §§ 2080.1 & 2081), or another method to
comply with CESA prior to starting construction.

Specific Recommendations for Special Status Species

Nesting Birds: Trees, shrubs, and grasses within the Project site and in the vicinity likely
provide nesting habitat for birds including raptors. CDFW encourages construction-related
activities to occur during the non-nesting bird season. However, if ground-disturbing
activities must occur during the breeding season (February through mid-September), the
Project applicant is responsible for ensuring that implementation of the Project does not
result in any violation of the Migratory Bird Treaty Act or relevant Fish and Game Codes.
Fish and Game Code sections that protect birds, their eggs and nests include, sections
3503 (regarding unlawful take, possession or needless destruction of the nest or eggs of | B
any bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or
their nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).
CDFW recommends that surveys for active nests be conducted by a qualified wildlife
biologist no more than 10 days prior to the start of construction related activities, and again
if a lapse in construction related activities more than 15 days occurs. The surveys should
be conducted in a sufficient area around the work site to identify any nests that are present ¢
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Response to Comment Letter B - California Department of Fish and Wildlife (CDFW)

Response to Comment B-1: The commenter provides introductory remarks about the California
Department of Fish and Wildlife (CDFW) and appreciates the opportunity to comment. CDFW discusses
their role as a Trustee Agency and that it has the jurisdiction over the conservation, protection, and
management of wildlife populations and also provides support for CEQA compliance. The commenter
notes CDFW also is submitting comments as a Responsible Agency and expects that is may need to
exercise regulatory authority for items such as a lake and streambed alteration or “take” of species
resulting from the proposed project, and implementation of other plant and wildlife protection measures
such as the Native Plant Protection Act (NPPA), Natural Community Conservation Act (NCCA), and other
Fish and Game Codes. This comment was introductory, and no environmental issues or concerns were
raised. No further response is necessary.

Response to Comment B-2: The commenter provides a three-paragraph summary of the Project
Description. This comment does not raise an environmental concern or question the adequacy of the
DEIR. No further response is necessary.

Response to Comment B-3: The commenter prefaces the comments and recommendation of CDFW to
assist Nevada County in identifying and where appropriate mitigating direct and indirect impacts. The
commenter notes areas within the County include protected conservation lands, core population areas
for State and federally listed species and rare natural communities. The commenter specifically notes the
County contains the only known habitat that is critical to meet recovery goals for these species. This
comment does not raise an environmental concern or question the adequacy of the DEIR. The information
in this comment is further elaborated in subsequent comments and responded to below. The No further
response is necessary.

Response to Comment B-4: The commenter notes that in previous comments on the Notice of
Preparation (NOP), CDFW recommended a biological assessment be conducted prior to ground-disturbing
activities and to determine if a focused biological survey is warranted. In addition, CDFW recommended
the surveys be conducted at a time that will ensure that all subsequent surveys are conducted during the
appropriate survey periods. CDFW recognized Mitigation Measure BIO-2 (MM BIO-2) requires a biological
resource pre-screening but suggests any projects that include habitat modifications or new ground
disturbance include a Biological Inventory. Lastly, COFW recommended a language change to MM BIO-2
“If the pre-screening materials identify habitats known to support sensitive or special status plant or
animal species, then a Biological Inventory shall be prepared by a qualified biologist.”

Mitigation Measure BIO-2 on page 4.4-53 of Section 4.4 Biological Resources stated that, “The proposed
NCCO shall be amended to require all applicants to submit biological pre-screening materials of all project
sites for both CCP and ADP applications.”

The NCCO was so amended as follows:

=  Section G- Permitting of Commercial and Non-Remuneration Cannabis Activities, subsection
1.a.iv. pertaining to CCP’s now states, “All CCP permits are subject to all of the resource protection
standards identified in Section L-Il 4.3.3 of this Chapter.”
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= Section G.2.d. now states, “Applicant must provide a complete application that contains all
requirements of the CCP application listed in Section G.1.d, above.

MM BIO-2 and the associated amending of the NCCO strengthened the existing language of the County
Development Code by specifically enumerating these requirements in the NCCO.

Beginning on page 3-41 of Section 3.0 Project Description under the subheading Comprehensive Site
Development Standards, the DEIR states that Section L-11-4.3.1 Applicability would require that resource
standards shall apply to all development permits, use permits, and subdivisions as appropriate.
Accordingly, this would apply to all subsequent projects requiring either a CCP or an ADP. Page, 3-42,
further explains the study requirements to include biological resources ( 1) Major Deer Habitat; 2) Trees;
3) Rare, Threatened and Endangered Species and their Habitat; and 4) Watercourses, Wetland and
Riparian Areas) under the jurisdiction of CDFW. For clarity the language was revised and states
(underlined portions are included for emphasis.)

“Where required, if any of the listed resource areas are potentially affected,
project applications shall provide for the professional site-specific inventory and
analysis of the resources and constraints identified in this Section. Inventories and
analyses shall be funded by the applicant but prepared by independent
consultants approved by, or under the direction of, County staff. This evaluation
shall include recommended mitigation and/or alternatives necessary to avoid or
lessen impacts. Accordingly, the Land Use and Development Code states, realistic
and effective avoidance of impacts and then minimization of impacts must first
precede the use of compensatory mitigation. Based on this evaluation, the County
shall determine the acceptable level of resource impact and constraint avoidance
of the project. All of the above listed resources and constraints shall be reviewed.”

The proposed project would maintain the requirement applicants to provide pre-screening
documentation. The FEIR has been revised to include a requirement for a United States Fish and Wildlife
Service (USFWS) Information for Planning and Consultation (IPaC) (https://ecos.fws.gov/ipac/) in addition
to the previously listed pre-screening materials.

Based on the information included, the County will determine if a site-specific inventory or biological
assessment would be required. For all projects, per the request of CDFW all projects that would result in
new habitat modifications or ground disturbance would be required to submit a Biological Inventory
conducted by a qualified biologist. If, after the Biological Inventory is completed, the qualified biologist
determines that a more focused survey was needed, the qualified biologist prepare the documentation,
and/or a Management Plan as required by Sec. L-11 4.3.3C — Management Plan, which is a tool that can be
used to minimize the impacts of development on environmentally sensitive environmental resources
and/or constraints.

The County also updated page 3-42 of Section 3.0 Project Description, with a minor change that states,
“All of the above listed resources and constraints shall be reviewed,” but that mirrors the revised and
strengthened language of the NCCO.
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Based on the revisions to the NCCO, Section 3.0 Project Description, and Section 4.4 Biological Resources,
that have been made to protect biological resources, these changes should meet or exceed the request
made by CDFW in the associated comment.

Response to Comment B-5: The Commenter recommends that a permittee obtain an Incidental Take
Permit (ITP) or other method to comply with the California Endangered Species Act (CESA) if avoidance of
special status species cannot be avoided and prior to the start of construction.

If an impact to biological resources could not be reduced to less than significant through avoidance and a
“take” would occur the project would be required to implement a Management Plan. The Management
Plans are subject to approval by the Planning Agency unless review is required by CEQA. In these
instances, CEQA review would be required in which case a “take” permit could be used to mitigate
impacts. It should be noted that MM-BIO-2includes language the conclusory sentence, “If potential
impacts on these biological resources cannot be reduced to less than significant, no permit shall be
issued.”

Based on these requirements of the proposed project the County believes this meets or exceeds all
requirements of CDFW as well as CDFA regulations.

Response to Comment B-6: The commenter requests that if there are project site with habitat for nesting
birds that may be disturbed and hence disrupt nesting bird during the breeding season that measures be
implemented to avoid the disturbance. The commenter states that applicants are responsible for ensuring
compliance with the Migratory Bird Treaty Act and relevant Fish and Game Codes that protect birds, their
eggs, nests, and birds of prey. The commenter requests that standard measures including nesting bird
surveys be conducted and if they are found, avoidance measures be incorporated.

As discussed in Response to Comment B-4, above, a pre-screening of the site to include an IPaC search
would be performed as part of the application process. The pre-screening and application process would
include a review of future projects sites and if there was habitat for nesting birds, a subsequent Biological
Inventory would be triggered. Response to Comment B-4 provides a detailed description of this process,
and Response to Comment B-5 discusses the process involved with a “take” and ensuring that these
impacts would be reduced to less than significant.

Based on the listed requirements, the County believes these precautions meet or exceed all requirements
of CDFW as well as applicable CDFA regulations.

Response to Comment B-7: The commenter requests that if there are sensitive plant species shown to
have the potential to occur on the project site as a result of the pre-screening that a qualified botanist,
following the “Protocols for Surveying and Evaluating Impacts to Special Status Native Plant Populations
and Natural Communities,” survey the project site. The commenter further recommends that if sensitive
plants are located appropriate measures to avoid and minimize disturbance. If buffers cannot be
maintained the commenter notes that consultation with CDFW may be required.

As discussed in Response to Comment B-4, above, a pre-screening of the site to include an IPaC search
would be performed as part of the application process. The pre-screening and application process would
identify if sensitive species or habitats are located on or in proximity to the site and would trigger a
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subsequent Biological Inventory. Response to Comment B-4 provides a detailed description of this
process.

Based on the listed requirements, the County believes these precautions meet or exceed all requirements
of CDFW as well as applicable CDFA regulations. No further response is required.

Response to Comment B-8: The commenter requests that if the pre-screening identified the potential for
special status animal species to occur, that focused surveys are conducted for the species by a qualified
biologist. As discussed above, in Response to Comment B-4 and B-5, conduction of a Biological inventory
and subsequent Management Plan for future individual projects would be implemented.

Based on the listed requirements, the County believes these precautions meet or exceed all requirements
of CDFW as well as applicable CDFA regulations. No further response is required

Response to Comment B-9: The commenter states that CEQA requires that information developed in EIR
and negative declarations be incorporated into a database to make future determinations. The
Commenter also requests that after project surveys all special status species and natural communities to
the California Natural Diversity Database (CNDDB).

As part of any subsequent biological inventory, study, or assessment undertaken for any project under
the proposed NCCO, the County will fully comply with this request. No further response is required.

Response to Comment B-10 The commenter notes that the proposed project would have an impact on
fish and/or wildlife and payment of filing fees is necessary and would be required upon filing the Notice
of Determination (NOD).

The County will comply with this requirement and will pay the required fees under (Cal Code Regs, tit. 14
§ 753.5; Fish &G. Code § 711.4;Pub. Resources Code, § 21089)

Response to Comment B-11: The commenter concludes the letter by stating that CDFW, pursuant to
Public Resources Code (PRC) §21092 and §21092.2, requests notification of proposed actions and pending
decisions regarding the proposed project. The Commenter provides an address and e-mail. The
commenter closes the comment letter stating appreciation and noting that CDFW personnel are available
for consultation regarding biological resources.

The County will comply with the listed PRC and notes the offer for consultation. No further response is
required.
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Lead Agency when a project proponent applies for an annual license. Some projects may require
extensive CEQA documentation, which may result in significant delays to projects receiving state
cultivation licenses. -

As the Lead Agency, CDFA would need to prepare a CEQA document for the project or require the
applicant to prepare the document for CDFA review. Given CDFA’s limited resources, the processing of
applications for such projects would be significantly delayed. CDFA instead recommends that Nevada
County complete site-specific CEQA compliance for all projects. In the interest of conserving the
County’s resources, CDFA recommends that it use one of the streamlined CEQA compliance options
available, when projects qualify for such options, including:

= Complete an NOE for any projects where it can be demonstrated that the project would not
have the potential for a significant effect on the environment (General Rule Exemption, CEQA
Guidelines §15061(b)(3));

= Complete an NOE for any projects qualifying for one or more classes of categorical exemption
(CEQA Guidelines §15300 et. seq.);

* Complete an addendum to the County’s program EIR for any project that qualifies (CEQA
Guidelines §15164);

* Prepare an IS/ND or IS/MND tiered from the CDFA PEIR and/or the Nevada County program EIR
for projects not qualifying for either an addendum or a categorical exemption.

7

4. Ministerial Approvals

For CCPs, the EIR states that the “permitting process is considered ministerial and would be processed
by the Building Department.” (EIR, p. 3-33.) When local jurisdictions issue permits under a ministerial
licensing process, CDFA may be required to act as Lead Agency for CEQA purposes. In the “Future
Entitlements” section, the EIR states that the Nevada County EIR may be used by the County “as a basis
to begin environmental analysis.” It goes on to state:

Based on the information provided in project-specific applications, the Planning Director
would determine if potential impacts are fully covered in the context of this Program EIR.
If the Planning Director determines that pursuant to State CEQA Guidelines Section
15162, that now new effects could occur, or no new mitigation measures would be
required, then agency can approve the project as being with the scope of the project
covered by the program EIR, and no new environmental document would be required.
Conversely, if a future project would have impacté that were not identified in the
program EIR, a new initial study would be required to determine the appropriate
environmental document to be prepared. (EIR, p. 3-43.)

As described above in General Comment 3, issuance of local approvals without site-specific CEQA
compliance may lead to delays in the issuance of licenses by CDFA. For projects approved by ministerial
action, and for which temporary licenses are due to expire before site-specific CEQA compliance may be
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completed, CDFA may issue provisional licenses. However, CDFA cannot issue provisional licenses
without evidence that site-specific CEQA compliance is underway (Bus. & Prof. Code § 26050.2).

5. Significant and Unavoidable Findings

The EIR concludes that the Proposed Program will result in a number of Significant and Unavoidable
direct and cumulative impacts. These include impacts to Aesthetic Resources, Agricultural Resources,
Air Quality, Biological Resources, Hydrology and Water Quality, Land Use, Transportation and Traffic,
and Planning, Utilities and Service Systems, and Energy.

1

When CDFA acts as a Responsible Agency in approving a cultivation license, it may not issue an annual
license project if it finds any feasible alternative or mitigation measures it could impose that would
substantially lessen or avoid any significant environmental effect resulting from its action. (Cal. Pub. Res.
Code §21002.1(b); Cal. Code Regs., tit.14, §15096(g)(2).) Further, if the local PEIR identifies significant
effects pertaining to the activities that CDFA is responsible for approving, then CDFA must make the
findings required by Public Resources Code section 21081 and California Code of Regulations title 14,
section 15091 and, if needed, must adopt a statement of overriding considerations as required by
California Code of Regulations title 14, section 15093. (Cal. Code Regs., tit.14, §15096(h).) Given the
volume of applications being processed by CDFA, this may delay the processing of applications from
Nevada County.

Further, Nevada County should note that the existence of Significant and Unavoidable impacts may limit
its options for subsequent CEQA analysis of individual projects. If Nevada County determines that a
cultivation project is eligible for a categorical exemption under CEQA, CDFA will still be responsible for
reviewing all documentation upon which Nevada County made such determination, and making its own
determination regarding whether such evidence is adequate for CDFA’s purposes of issuing an annual
license. In order to issue an annual license for projects approved using a categorical exemption, CDFA
would need to determine that the project does not make a considerable contribution to any Significant
and Unavoidable impacts identified in the County’s program EIR (14 Cal. Code of Regs. § 15300.2(b})).
Therefore, when approving categorical exemptions, CDFA recommends that Nevada County provide
evidence that these projects would not make a considerable contribution to such impacts, when
combined with successive projects of the same type in the same place, over time.

6. Resource Topics Added to 2019 CEQA Guidelines

On December 28, 2018, the Governor’s Office of Planning and Research issued revised CEQA Guidelines
(Cal. Code Regs., tit. 14, §15000 et. seq.) including a revised Appendix G checklist. These revised
Guidelines include some reorganization intended to reduce redundancies, but also incorporate changes
resulting from legislation and case law since the prior update. The Nevada County EIR includes most of

1 Nevada County’s EIR states that the County does not consider cannabis to be an agricultural product. (EIR, p. 4.,2-9.) The EIR
found significant and unavoidable impacts refated to conversion of farmland to a non-agricultural use. Because CDFA considers
cannabis an agricultural product, it would not consider these particular impacts to be significant for the purpose of issuing
cultivation licenses for Nevada County.
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—  Enroliment in an order or waiver of waste discharge requirements with the SWRCB or
the appropriate RWQCB. (Cal. Code Regs., tit. 3 §8102(p).)

—  Submit a copy of any final lake or streambed alteration agreement issues by CDFW, or
verification that such agreement is not required. (Cal. Code Regs., tit. 3 §8102(v).)

— Compliance with section 13149 of the Water Code as implemented by the State Water
Resources Control Board, Regional Water Quality Control Boards, or California
Department of Fish and Wildlife. {Cal. Code Regs., tit. 3 §8304(a).)

- Compliance with any conditions requested by the California Department of Fish and
Wildlife or the State Water Resources Control Board under section 26060.1(b)(l) of the
Business and Professions Code. (Cal. Code Regs., tit. 3 §8304(b).) ' C-15

cont'd

— If the SWRCB or CDFW notifies CDFA that cultivation is causing significant adverse
impacts on the environment in a watershed or geographic area, CDFA may not issue
new licenses. (Cal. Code Regs., tit. 3 §8216.)

— Restrictions on use of generators. (Cal. Code Regs., tit. 3 §8306.)

—  All outdoor lighting used for security purposes shall be shielded and downward facing
and that mixed-light license types of all tiers and sizes shall ensure that lights used for
cultivation are shielded from sunset to sunrise to avoid nighttime glare. (Cal. Code Regs.,
tit. 3 §§8304(c) and (g));

» Cultural Resources - CDFA regulations require that, if cultural resources are unexpectedly
discovered during cultivation, the licensee must suspend activities immediately. (Cal. Code C-16
Regs., tit. 3 §3304(d).)

» Hazards and Hazardous Materials — Comply with CDFA regulations that:

— Require cultivators to comply with CDPR laws and regulations related to cannabis
cultivation. ((Cal. Code Regs., tit. 3 §8307(a).)

— Contain protections to minimize impacts related to hazards and hazardous materials,
including pesticide storage and application requirements (See Cal. Code Regs., tit. 3
§§8106(a)(3) and 8307) and requirements that applicants conduct an EnviroStor search. C-17
(Cal. Code Regs., tit. 3 §8102(q).)

—  Contain protocols to reduce potential effects from pesticide use, including compliance
with all label requirements, storage of chemicals in a secure building, containment of
leaks and spills, application of the minimum amount necessary to control the target
pest, and prevention of off-site drift. (Cal. Code Regs., tit. 3 §8307(b).)
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— Require enrollment in an order or waiver of waste discharge requirements with the
SWRCB or the appropriate RWQCB. (Cal. Code Regs., tit. 3 §8102(p).)

— Submit a copy of any final lake or streambed alteration agreement issues by CDFW, or
verification that such agreement is not required. (Cal. Code Regs., tit. 3 §8102(v).)

— Comply with section 13149 of the Water Code as implemented by the State Water C-17
Resources Control Board, Regional Water Quality Control Boards, or California contd
Department of Fish and Wildlife. (Cal. Code Regs., tit. 3 §8304(a).)

- Cdmply with any conditions requested by the California Department of Fish and Wildlife
or the State Water Resources Control Board under section 26060.1(b)(I) of the Business
and Professions Code. (Cal. Code Regs., tit. 3 §8304(b).)

*  Hydrology and Water Quality — Comply with CDFA regulations that: T

— Contain protocols to reduce impacts to hydrology and water quality resources, including
some of the requirements listed above.

— Requires cultivators to provide evidence of enroliment in an order or waiver of waste
discharge requirements with the State Water Resources Control Board or the
appropriate Regional Water Quality Control Board. (Cal. Code Regs., tit. 3 §8102(p).)

— Require submission of a copy of any final lake or streambed alteration agreement issues
by CDFW, or verification that such agreement is not required. (Cal. Code Regs., tit. 3
§8102(v).)

— Compliance with section 13149 of the Water Code as implemented by the State Water
Resources Control Board, Regional Water Quality Control Boards, or California
Department of Fish and Wildlife. (Cal. Code Regs., tit. 3 §8304(a).)

— Compliance with any conditions requested by the California Department of Fish and
Wildlife or the State Water Resources Control Board under section 26060.1(b)(l) of the
Business and Professions Code. (Cal. Code Regs., tit. 3 §8304(b).)

— ldentification of all water sources used for cultivation activities. (Cal. Code Regs., tit. 3
§8102(v).)

— Ifthe SWRCB or CDFW notifies CDFA that cultivation is causing significant adverse
impacts on the environment in a watershed or geographic area, CDFA may not issue
new licenses. (Cal. Code Regs., tit. 3 §8216.)

— Requires compliance with regulations related to groundwater use. (Cal. Code Regs., tit. 3
§8107(b).)
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» Noise - CDFA regulations contain protocols to reduce noise impacts, including use of generators.
(Cal. Code Regs., tit. 3 §8306.)

C-19

» Utilities and Service Systems - CDFA’s regulations related to the following requirements:

= |dentification of all water sources used for cultivation activities. (Cal. Code Regs., tit. 3 §8102(v).)
C-20
» Compliance with regulations for groundwater use. (Cal. Code Regs., tit. 3 §8107(b).)

»  Compliance with regulations for solid waste management (Cal. Code Regs., tit. 3 §§8108, 8308).)
»  Energy - CDFA’s regulations related to the following requirements: T

— Identification of all power sources used for cultivation activities. (Cal. Code Regs., tit. 3

§8102(s).) 21

— Compliance with renewable energy requirements. (Cal. Code Regs., tit. 3 §8305.)

— Compliance with regulations for generators. (Cal. Code Regs., tit. 3 §8306.)
* Cumulative Impacts — See above for individual topics. IC_22

8. Update References to MCRSA and AUMA T

The EIR contains several references to the Medical Cannabis Regulation and Safety Act (MCRSA) and
Adult Use of Marijuana Act (AUMA). In June 2017, the California Legislature passed a budget trailer bill,
Senate Bill 94 (amended by AB 133 on September 16, 2017), that repealed MCRSA and integrated the
medicinal licensing requirements with AUMA to create MAUCRSA. (Bus. & Prof. Code, section 26000 et.
seq.). References in the EIR to the MCRSA and AUMA as controlling legislation should be revised to
reflect this.

C-23

Specific Comments and Recommendations

In addition to the general comments provide above, CDFA provides a table on the following page with C-24
specific comments regarding the analysis provided in the EIR.

THIS SPACE IS INTENTIONALLY LEFT BLANK.
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Comment Page No(s). | Resource Topic EIR Text CDFA Comments and Recommendations
No.

1 1-10 Introduction The NOA provides notice of a The EIR should include the website link information.
minimum 45-day public review and
comment period for the Draft EIR,
from January 11, 2019 to February
25, 2019, and the Draft EIR is made
available on the County’s website
{XX website link) and at the County
libraries {CEQA Guidelines Section
15087).

2 2-4to0 2-5 Executive Summary | Section 2.4 contains a list of In addition to the resource topics listed in section
significant and unavoidable impacts | 2.4, the EIR found significant and unavoidable
in several resource areas, including impacts in Transportation and Traffic that are not
aesthetics, agricultural resources, air | listed in this section. In addition, the significance
quality, biological resburces, finding for light and glare impacts for aesthetics
hydrology and water quality, land resources is unclear. See comment 6.
use and planning, utilities and
service systems, and energy.

3 2-11t0 2-23 | Executive Summary | N/A {general comment) The information in the “Level of Significance After
Mitigation” column in Table 2-3 appears to be
inconsistent with the text of the EIR with regard to
light and glare impacts. See Comment 6.

4 3-2to0 3-3 Project Description | N/A (general comment) The “State Regulatory Setting” section, should

describe CDFA’s regulations that implement
MAUCRSA with respect to the regulation, licensure,
and enforcement of cannabis cultivation activities.
Cannabis may not be cultivated for commercial
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cont'd

C-25

C-27




Comment Page No(s). | Resource Topic EIR Text CDFA Comments and Recommendations
No.
purposes without a license from the state, and
cultivators are required to comply with all CDFA
regulations related to cannabis cultivation. See
General Comment 7.
5 4.1-13 Aesthetics N/A (general resource topic Section 4.1.2, “Regulatory Setting,” should describe

comment)

state laws related to aesthetics (e.g. California
Scenic Highway program) as well as applicable CDFA
regulations. The analysis of impacts for this resource
topic should include consideration of such laws and
regulations. See General Comment 7.
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6 4.1-29 to
4.1-30

Aesthetics

On Page 4.1-29, the EIR concludes
that “Implementation of Mitigation
Measure AES-2 would reduce
potential impacts to less than
significant.” On the following page,
under “Level of Significance after
Mitigation,” the EIR states “While
the listed mitigation measure would
reduce lighting impacts, light from
other non-cultivation uses such as
security lighting and other nighttime
lighting, could still result in changes
to the nighttime environment and
impact sky and nighttime glow.
Therefore, impacts would remain
significant.” (Emphasis added.)

Please clarify whether this impact is less than
significant after mitigation or significant and
unavoidable.

7 4.8-33

Hydrology and
Water Quality

“Under the RWQCB standards, all
cannabis cultivation activities in
western Nevada County within the
CBRQCB jurisdiction and all projects
in eastern LRWQCB jurisdiction,
even if currently permitted would be
required to apply with the RWQCB
General Order (WQ 2017-0023-
DWQ) prior to july 1, 2019.”

The EIR refers to the “CBRQCB.” This should be
CVRWQCB. In addition, the EIR should acknowledge
that following July 1, 2019 all cultivators should
apply to the SWRCB rather than the CYRWQCB.

8 5-6 to 5-7

Cumulative
Impacts (Biological
Resources)

“[Tlhe overall project contribution
to significant cumulative impacts to
special status plants, would be
cumulatively considerable and
significant and unavoidable when

The cited text is repeated three times in the same
section. This appears to be a typo. Please confirm
that the EIR intends to conclude that in addition to
cumulative impacts on special status plants, the EIR
finds cumulative impacts to wetlands and waters of
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considered over the unincorporated
area of the County.”

the United States and on resident or migratory
wildlife corridors or nursery sites.

9 5-13 to Cumulative Effects | Section 5.2 contains a list of The list of significant and unavoidable impacts is
5.14 {Significant and significant and unavoidable impacts | inconsistent with the text of the EIR, and also with
Unavoidable in several resource areas, including the list of significant and unavoidable impacts
Impacts) agricultural resources, air quality, provided in the Executive Summary. The list of
biological resources, hydrology and | significant and unavoidable impacts provided in
water quality, and utilities and Section 5.2 does not include aesthetics, energy, land
service systems. use and planning, or transportation and traffic,
which were also found in the EIR to be significant
and unavoidable. (EIR., p. 2-4 to 2-5.) See Comment
2.
10 6-3 Alternatives N/A (general resource topic The summary of impacts for Aesthetics states that

(Summary of
Project Impacts:
Aesthetics)

comment)

any impacts from the Proposed Program would be
less than significant. However, the significance
finding for light and glare impacts for aesthetics
resources is unclear. See Comment 6.
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Response to Comment Letter C - California Department of Food and Agriculture (CDFA)

Response to Comment C-1: The commenter provides introductory remarks about the California
Department of Food and Agriculture (CDFA) and appreciates the opportunity to comment. CDFA discusses
their jurisdiction over the issuance of licenses for commercial cannabis cultivation and related activities
and notes that all commercial cultivation requires a license from CDFA. The commenter notes that CDFA
completed a programmatic environmental impact report (PEIR) that provided an evaluation of impacts
expected at the statewide level under the CalCannabis Cultivation Licensing Program. This comment is
introductory, and no environmental issues or concerns were raised. No further response is required.

Response to Comment C-2: The commenter discusses the CEQA requirements for applicants to obtain an
annual state cultivation licenses from CDFA. This requires the applicant to provide evidence of exemption
from or show compliance with CEQA. The commenter notes that this can be done in accordance with
California Code of Regulations§8102 (r) which specifically addresses the requirement to show evidence of
exemption from, or compliance with, division 13 (commencing with section 21000) of the Public
Resources Code, California Environmental Quality Act (CEQA). The commenter continues and describes
this part of the new regulations as they pertain to the required CEQA review and Lead Agency status. The
commenter notes that for a cannabis project to be approved by CDFA it will require either a signed copy
of a project-specific Notice of Determination (NOD) or Notice of Exemption (NOE) with a copy of the
associated CEQA document; or applicants can complete a CEQA document that can be approved or
certified by CDFA.

The County notes that this regulation is part of the California Code of Regulations (CCR) Title 3. Food and
Agriculture, Division 8 Cannabis Cultivation, Chapter 1 Cannabis Cultivation Program that is newly revised
and was formally adopted by the Office of Administrative Law on January 16, 2019. The County also
recognizes that these newly approved state regulations for cannabis regulate businesses across the supply
chain and that the new cannabis regulations took effect immediately upon their adoption and that the
previous CDFA emergency regulations are no longer in effect.

The commenter summarizes the requirements stating, “when the project has been evaluated in a site-
specific environmental document previously certified or adopted by the local Lead Agency, CDFA will
evaluate the project as a Responsible Agency, as provided in §15096 of the CEQA Guidelines. CDFA will
act as the CEQA Lead Agency when the local jurisdiction prepares an NOE or when the local jurisdiction
does not act as the Lead Agency (approving the project ministerial).”

The County understands that based on the requirements of the revised CDFA regulations, and for
commercial cannabis applicants in Nevada County to obtain a State License, and for Nevada County to
retain Lead Agency status under CEQA, the licensing process under the NCCO will have to fulfill the
requirements of the CDFA application review process. The County understands that for all applicants
trying to obtain a State License, a site-specific environmental/CEQA evaluation will be required for each
project. The County understands that to fulfill this requirement, commercial cannabis cultivation projects
should demonstrate site-specific environmental review. For example, a project could provide CDFA with
a Notice of Determination (NOD) after either an Negative Declaration (ND), Mitigated Negative
Declaration (MND) or Environmental Impact Report (EIR) is prepared for the project. A project could also
provide CDFA with a NOD following a determination that the project is within the scope of this EIR. And
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a project could also provide CDFA with a Notice of Exemption (NOE) in accordance with Article 19 of State
CEQA Guidelines, section 15300 (Categorical Exemptions) with supporting environmental documentation
showing environmental compliance. The County understands that if only an NOE is prepared with not
supporting documentation CDFA would act as the Lead Agency.

Revisions to the FEIR have been made to clarify the County’s understanding of the newly adopted CDFA
state licensing regulations. It should be noted that revisions will help ensure the potential environmental
impacts of the proposed project are further reduced from those previously discussed in the DEIR and no
new impacts would occur. The commenter also is referred to Response to Comment C-6 below, which is
related to the information provided above. No further response is required.

Response to Comment C-3: The commenter notes that the full language of the proposed NCCO is not
provided within the DEIR or Attachments. The County notes that the process of drafting the NCCO has
been an ongoing and the NCCO has experienced numerous modifications and adjustments to be
responsive to changing regulations and to be responsive to public input even while the DEIR was being
prepared. The commenter is referred to Page 3-4 of Section 3.0 Project Description, which provides
additional detail about the evolution of the NCCO. In direct response to the Commenters request, the full
text of the now final NCCO, including changes due to comments in this letter, is included as Attachment A.

It should be noted that revisions will help ensure the potential environmental impacts of the proposed
project are further reduced from those previously discussed in the DEIR and no new impacts would occur.
No further response is required.

Response to Comment C-4: The commenter notes that it may be confusing to some readers because the
terminology related to the permitting types is different between the text of the NCCO and the DEIR. The
commenter is correct that the descriptions of the permitting types is different. The commenter is referred
to Master Response 3, which described the application processes, and Response to Comment C-3, above,
and also is provided the following clarification.

The NCCO has undergone revisions to attempt to be responsive to changing regulations, information
obtained during the drafting of the DEIR, and requests from stakeholders and members of the public. The
terminology related to an Annual Cannabis Permit (ACP), Administrative Development Permit (ADP), and
Cannabis Cultivation Permit (CCP) in the DEIR is the correct. However, it should be noted that due to
comments received from CDFA and other interested parties and agencies the permitting process has been
clarified to describe the robust environmental review process through the listed permitting options. The
language used in the DEIR has been modified to clarify these distinctions in the Final EIR. The Commenter
is referred to Response to Comment C2 and C3, above, for further information. No further response is
required.

Response to Comment C-5: The commenter notes that under an ACP one of the requirements is to obtain
a valid state license. The commenter suggests that if an applicant attempts to obtain a state license prior
to obtaining the proper permitting, including appropriate CEQA review, through the County, CDFA would
become the Lead Agency for the purposes of the CEQA process. The commenter further describes the
environmental review process that would be required under CEQA. The Commenter recommends that
the County complete site-specific CEQA compliance for all proposed projects under the NCCO and
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recommends that the County use one of the streamlined compliance options available and as listed in the
comment letter

The County generally concurs with the assessment of the environmental review and CEQA process, and
the text of the DEIR has been revised to clarify the environmental review process, including the addition
of the list of potential CEQA compliance options highlighted by CDFA.

The commenter also is referred to Master Response 3 and Response to Comment C-2, above and
Response to Comment C6, immediately following. Changes and modifications to the DEIR have been
made based on this comment. None of the changes alter the findings or increase the significance of
impacts related to the proposed project. These changes are anticipated to encourage greater
environmental compliance and result in fewer potential impacts due to the clarifications related the layers
of environmental review. No further response is required.

Response to Comment C-6: The commenter describes the proposed process for approval of a CCP and
the associated ministerial process. The commenter notes that under such a structure, CDFA may be
required to act as the Lead Agency for the purposes of CEQA review due to the need for site-specific
environmental review to enable issuance of a state license by CDFA.

The term “ministerial” has been removed from the FEIR and NCCO. To clarify, the County’s intent of using
a CCP was not to avoid required CEQA or environmental review, but rather to utilize resources and County
personnel in a way that would maximize efficiency and enable prompt processing of cannabis cultivation
permits for smaller projects (less than 2,500 sf of cultivation) that could only occur under a CCP. All CCP
projects are intended to undergo a thorough environmental review to ensure environmental resources
were protected. The FEIR (specifically pages (3-33 and 3-34) have been revised to provide clarity on the
proposed CCP process and now specifically includes language related to CDFA and CCR Section §8304.
General Environmental Protection Measures.

In addition to the above, the County has included the CCP and ADP Application Packets including ADP and
CCP Checklists as Attachment B. The CCP and ADP Checklists detail the application process and
procedures including a flow chart for needed permits to ensure water quality is protected, protection of
biological resources, site design requirements, fire safety compliance, etc. The CCP and ADP Checklists,
which will help ensure environmental compliance by providing the County with details regarding cannabis
cultivation projects has been added as Attachment B. As part of the permitting process the CCP Checklist
and ADP Checklists will be required for all commercial cannabis cultivation projects within the County.
Among other things, the checklists will require applicants to do the following: include a detailed site plan
showing all cultivation areas and other structures, ensure that all setbacks and fire access requirements
are met, identify permit(s) for water source(s), provide a Lake and Streambed Alteration Agreement
(LSAA) if applicable, and provide erosion control plans and other water quality protection plans, as
required.

These checklists will confirm whether individual CCP and ADP projects are within the scope of this EIR,
whether additional environmental review is required, or whether projects are exempt. CEQA Guidelines
section 15168 allows a local agency, like the County, to determine that a subsequent activity is within the
scope of a prior EIR and, if so, to file a NOD. As stated by the Supreme Court in Committee for Green
Foothills v. Santa Clara County Bd. of Supervisors (2010) 48 Cal. 4th 32, 44-45:
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“[alfter a program EIR...has been prepared, subsequent activities in the program must be
examined in light of the EIR to determine whether additional environmental review is necessary.
(Guidelines, § 15168, subd. (c).) If no new environmental effects are expected, the agency can
approve the activity as within the scope of the prior EIR. (Guidelines, § 15168, subd. (c)(2).)”

Following the County’s determination that any CCP or ADP is within the scope of this EIR, it could then file
a Notice of Determination. (See Committee for Green Foothills, supra, at 56, explaining that NODs are
filed for approvals of subsequent activities.) The individual permit holder could then present any NOD to
CDFA when applying for a state license. No further response is required.

Response to Comment C-7: The commenter correctly summarizes significant unavoidable impacts that
would result to Aesthetic Resources, Agricultural Resources, Air Quality, Biological Resources, Hydrology
and Water Quality, Land Use, Transportation and Traffic, Utilities and Service Systems, and Energy. This
comment does not raise an environmental issue and no further response is required.

Response to Comment C-8: The commenter notes that when CDFA acts as a Responsible Agency for
approval of cultivation licenses, a license may not be issued if it finds a feasible alternative or mitigation
measure to substantially lessen environmental effects. The commenter further states, “...if the local PEIR
identifies significant effects pertaining to the activities that CDFA is responsible for approving, then CDFA
must make the findings required by Public Resources Code section 21081 and CCR Title 14, Section 15091,
and if needed must adopt a statement of overriding considerations...” This comment is concluded that
this action may slow the processing of applications within the County.

The County understands CDFA’s role as a Responsible Agency. The County does not anticipate the need
for CDFA to act as a Lead Agency. As discussed above, the County has incorporated a robust
environmental review process that would be implemented for future commercial cannabis cultivation
projects. On a project by project basis, it is anticipated that through implementation of the checklists in
Attachment B, compliance with CDFA regulations, and incorporation of additional mitigation measures
and conditions of approval, as needed will reduce or eliminate environmental impacts for the majority of
future individual projects under the NCCO.

A program Level EIR was prepared to evaluate the overall project of the NCCO for all unincorporated lands
within Nevada County. A PEIR was appropriate to evaluate the environmental impacts that could occur
within the scope of the project as a whole. On page 1-4 of Section 1.0 Introduction, the use of the program
EIR is discussed as follows:

“This EIR is being prepared as a Program EIR in accordance with Section 15168 of the
CEQA Guidelines, which states the following:

a) General. A Program EIR is an EIR, which may be prepared on a series of
actions that can be characterized as one large project and are related
either:

1) Geographically,

2) Aslogical parts in the chain of contemplated actions,
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3) In connection with issuance of rules, regulations, plans, or other
general criteria to govern the conduct of a continuing program, or

4) As individual activities carried out under the same authorizing
statutory or regulatory authority and having generally similar
environmental effects which can be mitigated in similar ways.”

A PEIR is the appropriate level of CEQA analysis due to the size and scale and the fact that the NCCO is
one large project and the individual commercial cultivation projects that would be authorized by the NCCO
are linked geographically (within Nevada County), are logical parts of contemplated and likely actions, are
all connected to the same NCCO, would be approved by the same authority, and would be likely to have
similar environmental effects that can be mitigated in similar ways.

Regarding the findings of impacts to be Significant and Unavoidable, the County, based on the scope and
scale of the project, the varying environmental conditions (most notably hydrology and water features,
landforms affecting aesthetics, biological resources, availability of utilities and energy, and transportation
corridors found within the county), and the diversity of development, it was not possible to ensure
environmental impacts to these resources even with mitigation, would be reduced to less than significant
levels.

In accordance with State CEQA Guideline 15126 (Consideration and Discussion of Environmental Impacts),
all phases of a project must be considered when evaluating its impact on the environment: planning,
acquisition, development, and operation. This includes impacts determined to be significant
environmental effects, which cannot be avoided if the proposed project is implemented.

As discussed above, in Response to Comments C2, C5, and C6, the environmental review process for
future projects would be implemented and standard permitting conditions and mitigation measures
imposed as determined necessary through use of the environmental checklists on a project by project
basis. It is anticipated for most projects that this environmental review process would enable use of a
NOD following a determination that the individual project falls within the scope of the PEIR. Some projects
may require an even more robust environmental review with an additional IS/ND or IS/MND. In all these
instances, impacts would be less than significant or less than significant with mitigation.

In direct response to the CDFA comment, the County recognizes that there is the potential that some
future applicants may propose projects that could result in impacts that are significant and unavoidable
even with site-specific mitigation. The County recognizes that in these instances CDFA would be the Lead
Agency on these projects and would be required to adopt a Statement of Overriding Considerations for a
site-specific EIR. No further response is required.

Response to Comment C-9: The commenter notes that the use of significant unavoidable impacts may
limit options for subsequent CEQA analysis. The Commenter notes that even if Nevada County determines
that a project is eligible for a categorical exemption, CDFA will still be responsible for reviewing all
documentation used to make the determination. The Commenter further notes that in order to use a
categorical exemption, CDFA would need to determine that the project would not make a considerable
contribution to any significant and unavoidable impact identified in the PEIR. Lastly, in these instances,
CDFA recommends the County provide evidence there would be no such contribution when combined
with successive projects of the same type in the same place, over time.

Response to Comments April 2019



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report County of Nevada

The County understands CDFA comment related to the use of a categorical exemption for the purpose of
permitting future actions. As discussed in Response to Comment C2, C5, C6, and C8, and as revised
specifically on pages 3-34 of Section 1.0 Introduction, the County permitting process would include
thorough site-specific environmental review, which would fully evaluate potential impacts, and
incorporate standard permitting conditions or additional mitigation measures if needed to ensure impacts
remain less than significant and are not, on the basis of the individual project, significant and unavoidable.
No further response is required.

Response to Comment C-10: The commenter notes that Impact 4.7-8 does not reflect the revised
Appendix G in the2018 CEQA Guidelines and that the impact discussion does not address the questions
related to wildlife.

The Impact has been revised in the DEIR text in Section 4.7 Hazards and Hazardous Materials page 4.7-27,
and the language “either directly or indirectly,” was added and the language, “including where wildlands
are adjacent to urbanized areas or where residences are intermixed with wildlands,” was deleted.

As discussed on pages 4.7-27 and 4.7-28, the DEIR discloses that the region has a generally high potential
for wildland fires of devastating intensity. The DEIR provides a discussion of the agencies responsible for
fire protection and discusses the California Department of Forestry and Fire Protection (CAL FIRE) severity
maps, the State responsibility area (SRA) and incorporation of Fire Safe regulations. In addition, the DEIR
discusses the applicable fire protection measures that would be required to be implemented and
maintained including but not limited to setbacks, fire safe building codes, provision of turnarounds, use
of defensible space, and for those projects in very high wildland fire hazard severity zones, the DEIR states
a Fire Protection Plan (FPP), approved by the Fire Marshall and/or designee, would be required. The FPP
includes safety measures such as, proximity to responders and response times, description of access
points, identification of emergency water supply, evacuation plan(s), a fuel management plan, etc.

In accordance with the comment, the language of the conclusion in the DEIR text has been revised to
include “directly and indirectly, “and reads in sum, “This would reduce potential impacts from exposure
of people or structures, either directly or indirectly to wildfires from cannabis-related facilities to less than
significant.” Conformance to all listed standards and regulations would ensure that both direct and
indirect impacts to wildland fires remain less than significant. The changes to the document have been
made for consistency and would not result in new impacts. No further response is required.

Response to Comment C-11: The commenter states that the DEIR should acknowledge that CDFA is
responsible for not only licensing, but regulation and enforcement as defined in the Medicinal and Adult
Use Cannabis Regulation and Safety Act (MAUCRSA) and CDFA regulations. The commenter notes the
updated licensing authority as of January 16, 2019 and responsibilities of CDFA as well as the compliance
requirements and measures that must be undertaken by local jurisdictions, applicants, and people and
businesses in the cannabis industry in part to reduce impacts on the environment.

The County recognizes the new regulations as adopted by OAL on January 16, 2019 related to the Bureau
of Cannabis Control, CalCannabis Licensing, and the Manufacturing and Safety Branch. Pages 3-3 and 3-4,
of Section 3.0 Project Description have been revised to include a discussion of each branches as well as
discussion related to the adoption of the final rules and their applicability to the proposed NCCO and
further implementation of licensed commercial cannabis operations within the County. Additionally, as
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applicable and appropriate other section of the FEIR have been updated with information related to CDFA
rules and regulations. It should be noted that revisions in the FEIR will help clarify the roles and
responsibilities of all involved parties, agencies, and the County as it relates to the permitting process of
commercial cannabis cultivation and would not result in any new impacts. No further response is required.

Response to Comment C-12: The commenter notes that the regulatory setting sections for resources
topics regulated by CDFA should describe the requirements contained in the regulations pertaining to
each topic as well as the resource protections. The commenter notes that the impacts discussion should
discuss the effects of implementing the State regulations that would further reduce impacts.

The County has revised Chapter 3.0 Project Description, pages 3-3 and -3-4 to include a description of the
regulatory authority of CFDA and the three branches the Bureau of Cannabis Control, CalCannabis
Licensing, and the Manufacturing and Safety Branch. In addition, the Project Description has been
updated to include a brief discussion of the regulatory setting specifically pertaining to Aesthetics, Air
Quality and Greenhouse Gas Emissions, Biological Resources, Cultural Resources, Hazards and Hazardous
Materials, Hydrology and Water Quality, Noise, Utilities and Service Systems, Energy, and Cumulative
Impacts. This discussion notes that in each respective section of the FEIR and the pertinent CDFA
requirements from the newly adopted January 16, 2019 regulations are provided and discussed in detail.

Changes to the document have been made to help clarify the roles and responsibilities of all involved
parties, agencies, and the County as it relates to the permitting process of commercial cannabis cultivation
and would not result in any new impacts. No further response is required.

Response to Comment C-13: The commenter notes the CDFA regulations pertaining to aesthetics
including requirements pertaining to artificial light. The comment is noted and the regulatory setting in
Section 4.1 Aesthetics of the FEIR has been updated to include the pertinent language from CCR,, tit. 3 §§
8304(c) and (g). A discussion of the implementation of these regulations has been added to the discussion
of Light and Glare -Impact 4.3-4.

The addition of the regulations to the Regulatory Setting of the FEIR as they pertain to the permitting
process will ensure that the environmental impacts to aesthetics and visual resources are further reduced
from those previously discussed in the DEIR. No new impacts would occur. No further response is
required.

Response to Comment C-14: The commenter notes the CDFA regulations pertaining to air quality and
greenhouse gas emissions. The comment is noted and the regulatory setting in Section 4.3 Air Quality and
Greenhouse Gas Emissions of the FEIR has been updated to include the pertinent language from CCR,, tit.
3 §§ 8305 and 8306 pertaining to generator use and CCR., tit. 3 §§ 8308 regarding protocols to reduce
impacts to air resources including requirements to prohibit burning of cannabis waste.

The addition of the regulations to the Regulatory Setting of the FEIR as they pertain to the permitting
process will ensure that the environmental impacts to air quality and greenhouse gas emissions are
further reduced or would be similar to those previously discussed in the DEIR. No new impacts would
occur. No further response is required.

Response to Comment C-15: The commenter notes the CDFA regulations pertaining to biological
resources. The comment is noted and the regulatory setting in Section 4.3 Biological Resources of the
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FEIR has been updated to include the pertinent language from Business and Professions Code (BPC)
26060.1(b)(l) per the CDFA requirements in Cal. Code Regs., tit 3 §8304(b) requiring compliance with CDFA
requested conditions, CCR., tit. 3 §§ 8305 and 8306 pertaining to generator use and CCR,, tit. 3 §§ 8308
regarding protocols to reduce impacts to air resources including requirements to prohibit burning of
cannabis waste.

The addition of the regulations to the Regulatory Setting of the FEIR as they pertain to the permitting
process will ensure that the environmental impacts to biological resources are further reduced or would
be the same as those previously discussed in the DEIR. No new impacts would occur. No further response
is required.

Response to Comment C-16: The commenter references CDFA regulation Cal. Code Regs., tit. 3 §8304(d).
The comment is noted and the CDFA regulation has been added to the FEIR. It should be noted that
existing language in the proposed NCCO and DEIR would satisfy this requirement.

The addition of the regulations to the Regulatory Setting of the FEIR as they pertain to the permitting
process will ensure that the environmental impacts to cultural resources are further reduced or would be
the same as those previously discussed in the DEIR. No new impacts would occur. No further response is
required.

Response to Comment C-17: The commenter references CDFA regulations Cal. Code Regs., tit. §8307(a),
§8106(a)(3), §8307, §8102(q), §8307(b) and well as others that are discussed in Sections 4.4 Biological
Resources Response to Comment B-15, above, and 4.8 Hydrology and Water Quality and discussed in
Response to Comment C-18, below. The comment is noted and the CDFA regulations have been added
to Section 4.7 Hazards and Hazardous Materials of the FEIR and discussion and added to the pertinent
impacts discussions. The addition of the regulations and discussion in the FEIR will ensure that the
environmental impacts associated with hazards and hazardous materials are further reduced or would be
same as those previously discussed in the DEIR. No new impacts would occur. No further response is
required.

Response to Comment C-18: The commenter references CDFA regulation Cal. Code Regs., tit. § 8102(p),
which has been added to the discussion in Section 4.8 Hydrology and Water Quality. This section of the
regulation has been included to FEIR in the regulatory section and impacts discussion. Conformance with
this regulation will ensure that the environmental impacts to hydrology and water are further reduced or
would be the same as those previously discussed in the DEIR. No new impacts would occur.

The commenter references CDFA regulation Cal. Code Regs., tit. § 8102(v) and § 8107(b), which have been
added to the discussion in Section 4.16 Utilities and Service Systems. These sections of the regulation have
been included to FEIR in the regulatory section and impacts discussion. Conformance with these
regulations will ensure that the environmental impacts to water supply and utilities are further reduced
or would be the same as those previously discussed in the DEIR. No new impacts would occur.

The commenter references CDFA regulation Cal. Code Regs., tit. § 8304(a), which has been added to the
discussion in Section 4.4 Biological Resources. This section of the regulation has been included to FEIR in
the regulatory section and impacts discussion. Conformance with this regulation will ensure that the
environmental impacts on biological resources are further reduced or would be the same as those
previously discussed in the DEIR. No new impacts would occur. No further response is required.
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The commenter references CDFA regulation Cal. Code Regs., tit. § 8216 regarding - License Issuance in an
Impacted Watershed. This section of Code states, “If the State Water Resources Control Board or the
Department of Fish and Wildlife finds, based on substantial evidence, notifies the department in writing
that cannabis cultivation is causing significant adverse impacts on the environment in a watershed or
other geographic area, pursuant to section 26069, subdivision (c)(1), of the Business and Professions Code,
the department shall not issue new licenses or increase the total number of plant identifiers within that
watershed or area while the moratorium is in effect.”

The County recognizes the that SWRCB and CDFW retain the right that if cannabis cultivation is causing
significant adverse impacts on the environment in a watershed or other geographic area, the issuance of
cultivation permits in that area may be ceased. The County recognizes that this could be a potential
outcome if the environmental effects of cultivation permits issued under the proposed NCCO are resulting
in significant impacts. The County also understands that use of the authority in this regulation provides a
vehicle for SWRCB and CDFW to further minimize the potential for environmental degradation. This
comment is noted. No changes to the FEIR were required. No further response is required.

Response to Comment C-19: The commenter references CDFA regulation Cal. Code Regs., tit. §8306
regarding — Generator Requirements, which has been added to the discussion in Section 4.11 Noise. This
section of the regulation has been included to FEIR in the regulatory section and impacts discussion.
Conformance with this regulation will ensure that the environmental impacts associated with noise would
be further reduced or would be the same as those previously discussed in the DEIR. No new impacts
would occur. No further response is required.

Response to Comment C-20: The commenter references CDFA Regulation Cal. Code Regs., tit. § 8102(v)
and §8107(b) regarding water use. These requirements have been included in Section 4.16 Utilities and
Service Systems, and the commenter is referred to Response to Comment C-18.

The commenter references CDFA Cal. Code Reg., tit. §§8108, 8308, in regard to solid waste management.
These sections of the regulations have been included to FEIR in the regulatory section and impacts
discussion. Conformance with these regulations will ensure that the environmental impacts associated
with waste management would be further reduced or would be the same as those previously discussed
in the DEIR. No new impacts would occur. No further response is required.

Response to Comment C-21: The commenter references CDFA regulation Cal. Code Regs., tit. § 8102(s)
and 8305 regarding power sources and energy use, which has been added to the discussion in Section
4.17 Energy. Conformance with these regulations will help ensure that environmental impacts associated
with use of non-renewable energy would be reduced and lessen overall carbon emissions. The addition
of and conformance with these regulations would not result new impacts. No further response is required.

Response to Comment C-22: The commenter references Cumulative Impacts and notes to see the above
for individual topics. The commenter is referred to Response to Comment C-12 through C-21. The listed
regulations have been updated to and discussed in the respective sections of the FEIR. By the nature of
these additions to the respective sections, any resulting changes to impacts have been folded into the
discussion of cumulative impacts. Conformance with the listed regulations could result in a lessening of
some impacts due to the additional review and compliance requirements, so just as the impacts to the
individual resources areas would be reduced or the same as previously discussed in the DEIR, so too would
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the cumulative impacts be reduced or remain the same. While no new impacts would occur, the level of
impact (less than significant, significant, significant with mitigation, or significant and unavoidable) has
not been revised. No further response is required.

Response to Comment C-23: The comment is noted. The County agrees that the Medical Cannabis
Regulation and Safety Act (MCRSA) and Adult Use of Marijuana Act (AUMA) are used within the document.
In section 3.0 Project Description they are discussed in terms of the history of cannabis regulation and are
called out as no longer having regulatory or controlling authority. These references have not been
changed as they provide the reader with background as to the origin of the current Medicinal and Adult-
Use Cannabis Regulation and Safety Act (MAUCRSA).

The AUMA and MMRSA were mentioned on page 4.9-2 of Section 4.9 Land Use in context of their repeal
and use to create the MAUCRSA. The text has been revised to clarify neither are currently controlling
legislation. The language stating the MAUCRSA is the foundation of cannabis law in California was not
changed.

The AUMA and MMRSA were discussed on page 5-1 of Section 5.0 Other CEQA Sections in context of the
growth that was anticipated to occur under their past guidance. The text has been revised to clarify that
neither are currently controlling legislation. Language adding discussion that the MAUCRSA is the current
controlling legislation was added.

All other sections of the EIR have been searched for the references to, “Adult Use Marijuana Act,”
“AUMA,” “Medical Cannabis Regulation Safety Act,” “MCRSA,” and no other incidents were found.

As a result of this comment, minor revisions to the text of the EIR were made. None of the changes result
in any additional impacts. No further response is required.

Response to Comment C-24: The commenter notes that in addition to the above general comments, there
are a series of specific comments. The first comment is that the website link should be provided. Section
1.0 Introduction has been revised to include the website link to the location of the FEIR. No further
response is required.

Response to Comment C-25: The commenter notes that in Section 2.0 Executive Summary the significant
and unavoidable impact discussion does not include Transportation and Traffic. The commenter is correct
that a significant and unavoidable impact for transportation and traffic was identified in Section 4.15
Transportation and Traffic. This section has been revised to include the previously identified significant
and unavoidable impact in the summary. This change to the document has been made for consistency
does not identify a previously undisclosed impact.

The commenter also notes that the significance findings for light and glare are unclear and references a
comment addressed in Response to Comment C 26, and C- 29, below. No further response is required.

Response to Comment C-26: The commenter notes that information for level of significance of light and
glare impacts for light and glare is not consistent with the text. The inconsistency in the table has been
revised to match the disclosure of significant and unavoidable in the text of the EIR. No further response
is required.
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Response to Comment C-27: The commenter requests that the “State Regulatory Section,” in Section 3.0
Project Description be revised to explain the CDFA regulations that implement the MAUCRSA with respect
to regulation, licensure, and enforcement of cannabis cultivation activities. The commenter is referred to
Response to Comment C-3, C-5, and C-6, and pages 3-3, 3-4, 3-19, 3-35, and 3-36 of Chapter 3.0 Project
Description for updates to the text that explain the relationship of the CDFA regulations and three
branches related to enforcement. No further response is required.

Response to Comment C-28: The commenter requests that regulatory section of Section 4.1 Aesthetics
be revised to describe the state laws related to aesthetics (e.g. California Scenic Highway Program) as well
as applicable CDFA regulations.

The Commenter is referred to Response to Comment C13, above. Page 4.1-15 in the section has been
revised to include CDFA regulations as well as State regulations pertaining to the California Scenic Highway
Program. The changes to the document have been made for consistency and would not result in new
impacts. No further response is required.

Response to Comment C-29: The commenter requested clarification related to the impacts discussion for
light and glare on page 4.1-29 in Section 4.1 Aesthetics. The commenter noted that the listed level of
significance appeared to conflict. Page 4.1-30 was revised to include a brief discussion of the difference
the EIR drew between artificial light used for cultivation and the increased exterior lighting that would be
used around structures and for security purposes. It is expected that lighting impacts specifically for
mixed-light cultivation would be reduced through implementation of Mitigation Measures AES-2 and
conformance to CDFA requirements in regulation CCR § 8304(g). However, overall impacts, as previously
disclosed, would be significant and unavoidable due to the use of outdoor lighting and potential for spill
and glow to be observed from off-site areas. The changes to the document have been made for
consistency and would not result in new impacts. No further response is required.

Response to Comment C-30: The commenter notes that in Section 4.8 Hydrology and Water Quality, the
acronym for the Central Valley Regional Water Quality Control Board is incorrectly listed as “CBRQCB.”
The commenter also notes that all cultivators should apply to the State Water Resources Control Board
after January 1, 2019.

The comment is noted and the acronym for the Central Valley Regional Water Quality Control Board has
been changed to “Central Valley RWQCB,” on page 4.8-33 to be consistent with the other references in
the section.

In addition, the text of the commenter notes that the EIR should state that following July 1, 2019 all
cultivators should apply to the SWRCB not the Central Valley RWQCB. The comment is noted. Page 4.8-
17,4.8-18, 4.8-33, and 4.8-38, reflects this date, and change in application process to the Statewide permit
under the SWRCB. In addition, pages 4.8-37-39, have been revised to include the appropriate acronym
“SWRCB” to reflect the authority for issuance of permits. The changes to the document have been made
for consistency and would not result in new impacts. No further response is required.

Response to Comment C-31: The commenter notes that the text, “The overall project contribution to
significant cumulative impacts to special status plans, would be cumulatively considerable and significant
and unavoidable when considered over the unincorporated area of the County,” is unnecessarily repeated
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and requests a clarification on the significance of cumulative impacts to wetlands and water of the United
States and on resident and migratory wildlife corridors.

The comment is noted and the text on pages 5-6 and 5-7 of Section 5.0 Other CEQA Sections has been
revised to discuss impacts from vegetation removal, and conversion of wetland habitat, riparian habitat,
old-growth habitat, waters of the United States, and resident or migratory wildlife. The changes to the
document have been made for consistency and would not result in new impacts not previously disclosed.
No further response is required.

Response to Comment C-32: The commenter notes that pages 5-13 and 5-14 of Section 5.0 Other CEQA
Sections lists the significant and unavoidable impacts but omitted impacts to aesthetics, energy, land use
and planning, and transportation and traffic. Pages 5-13 and 5-14 of that section have been updated to
include these impacts that were disclosed in the body of the EIR but were absent from this summary
section. The changes to the document have been made for consistency and would not result in new
impacts not previously disclosed. No further response is required.

Response to Comment C-33: The commenter notes that the summary impacts related to Aesthetics is
unclear and different than previously disclosed in the body of the EIR and Executive Summary. The
commenter is correct that and language reflecting the impact to light and glare has been revised as
significant and unavoidable. This change to the document has been made for consistency and would not
result in new impacts not previously disclosed. No further response is required.
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Response to Comment Letter D - California Department of Forestry and Fire
Protection (CAL FIRE)

Response to Comment D-1: The commenter discusses the California Forest Practices Act and Rules (FPA)
in regard to timber operations if an applicant for a Cannabis Cultivation Permit (CCP) or Administrative
Development Permit (ADP) conducted timber operations per Public Resources Code 4527. The
commenter notes that the discussion on page 4.2-23 of the DEIR incorrectly discusses timber operations
and should be revised to explain when a Licensed Timber Operator (LTO) and timber harvest document
are required. The commenter refers to PRC 4527(a) and (b) noting they are in conflict with the EIR. The
commenter notes that PRC 4581 and LTO (PRC 4571) are always required and that commercial criteria are
independent of the sale, barter, exchange, or trade, and the act of cutting or removing trees during the
conversion is sufficient to meet the criteria of commercial timber operations.

The commenter is noted and the language in the noted paragraph has been revised to reflect the
correction in the comment. The revision to the EIR would not result in any impacts beyond those already
disclosed. No further response is necessary.

Response to Comment D-2: The commenter requested clarification on the second to last paragraph on
page 4.2-23 of Section 4.2 Agriculture and Forest Resources.

The text of the page indicated by the commenter has been revised to discuss the requirements of the
California Forest Practices Act and include the need for a Timber Harvest Plan (THP) and Timber
Conversion Plan (TCP). The revision to the EIR would not result in any impacts beyond those already
disclosed. No further response is necessary.

Response to Comment D-3: The FEIR has been revised to include clarity on the screening process and
require, if any timber is removed on a project site, that a RPF evaluate the project site and develop the
appropriate plan (TCP, or THP).

Response to Comment D-4: The reference to Mitigation Measures AG-2 was inadvertently left in the
paragraph indicated by the commenter. The reference has been removed in the FEIR; and has been
revised to include language, as discussed in Response to Comment D-3, that would require review
individual project to be reviewed by County staff to screen for removal of timber resources and require
proper permitting, if needed. In addition, the County would require, in accordance with Section L-114.3.14
Timber Resources, Important — of the County Municipal Code, which includes the preparation of a
management plan should certain thresholds be met.

The County also notes that the commenter recommends a form or checklist could be added to the
application process. The County has added a project checklist for projects under both an ADP and CCP.
The Draft Checklists have been attached as Attachment B. It is intended that the Checklists will change
overtime to conform evolving regulations and requirements and to so that the Checklists can be improved
as the County moves through the permitting process.
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STATE OF CALIFORNIA—THE NATURAL RESOURCES AGENCY EDWARD G. BRWON, JR., Governor

DEPARTMENT OF FORESTRY AND FIRE PROTECTION
13760 Lincoln Way

Auburn, CA 95603

Nevada City, CA 95959

(530) 889-0111
Website: www.fire.ca.gov

9/4/2018
TO: Brian Foss
Nevada County Planning Department
950 Maidu Avenue
Nevada City, CA 95959

RE: Cannabis Ordinance Zoning Text Amendment ORD18-2, EIR18-0001

This cannabis ordinance zoning amendment may require timberland owners to file a Timberland Conversion
and Timber Harvest Plan as per the following:

Callifornia Code of Regulations, per 1103, and Public Resource Code 4581 requires a Timberland
Conversion Permit and/or Timber Harvest Plan be filed with the California Department of Forestry and Fire
Protection if the project involves the removal of a crop trees of commercial species (regardless of size of
trees, county zoning, or if the trees are commercialized).

If the property already has a current timber harvest plan or non-industrial timber harvest plan the document
may need to be withdrawn or revised to account for any proposed Timberland Conversion.

A Timberland Conversion Permit and Timber Harvest Plan shall address the following:
1. A. The decrease in timber base in the county as a result of the project.
B. The cover type, including commercial species, density, age, and size composition affected by the
project.
The ground slopes and aspects of the area affected by the project.
The soil types affected by the project.
Any significant problems that may affect the conversion.

mo o

Significant on-site and off-site cumulative effects on:
A. Watershed Resources E-1
B. Soil Productivity

C. Biological Resources

D. Recreational Resources

E. Visual Resources

F. Vehicle Traffic Impacts

. Cultural Resources- preservation of significant pre-historic and historic archaeological sites.

o

There will be other requirements related to California Public Resource Code 4290 and 4291 that will be
determined when plans are submitted to Nevada County.

If you require further clarification, please contact Forester Jack Harvey at 530-265-4589 ext 104.

GEORGE MORRIS llI
Unit Chief
Nevada-Yuba-Placer Unit
13760 Lincoln Way
Auburn, CA 95603

“The Department of Forestry and Fire Protection serves and safeguards the people and protects the property and resources of California.”


http://www.fire.ca.gov/

W alite

Jack Harvey

Attachment(s): None

CC:
X___ Region/Area Office; _ x__ Unit
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Response to Comment Letter E - California Department of Forestry and Fire
Protection (CAL FIRE)

Response to Comment E-1: The comment refers to CALFIRE comment on the NOP and is in reference to
the California Forest Practices Act and Rules (FPA) and its application to the proposed project. The
comment refers to discussion in the EIR on Page 4.2-23 and requests a revision to disclose when a Licensed
Timber Operator (LTO) and timber harvest documents are required. The commenter is referred to
Response to Comment D-2 and D-3.
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Letter F: Central Valley Regional Water Quality Control Board

ﬁ‘*,‘.:,. 3 Gavin Newsom
" /} GOVERNOR

NEVADA COUNTY

PLANNING DEPARTMENT

5 February 2019
Brian Foss CERTIFIED MAIL
County of Nevada 7018 1830 0001 0062 3992

Community Development Agency
950 Maidu Avenue, Suite 170
Nevada City, CA 95959

COMMENTS TO REQUEST FOR REVIEW FOR THE NOTICE OF SPECIAL PUBLIC
HEARING, PLN18-0077 AND EIR18-0001 PROJECT, NEVADA COUNTY

Pursuant to the County of Nevada Community Development Agency’s 25 January 2019 request,
the Central Valley Regional Water Quality Control Board (Central Valley Water Board) has
reviewed the Request for Review for the Notice of Special Public Hearing for the PLN18-0077
and EIR18-0001 Project, located in Nevada County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues.

Regulatory Setting

Basin Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for all areas
within the Central Valley region under Section 13240 of the Porter-Cologne Water Quality
Control Act. Each Basin Plan must contain water quality objectives to ensure the
reasonable protection of beneficial uses, as well as a program of implementation for
achieving water quality objectives with the Basin Plans. Federal regulations require each
state to adopt water quality standards to protect the public health or welfare, enhance the
quality of water and serve the purposes of the Clean Water Act. In California, the beneficial
uses, water quality objectives, and the Antidegradation Policy are the State’s water quality
standards. Water quality standards are also contained in the National Toxics Rule, 40 CFR
Section 131.36, and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin Plans were
adopted in 1975, and have been updated and revised periodically as required, using Basin
Plan amendments. Once the Central Valley Water Board has adopted a Basin Plan
amendment in noticed public hearings, it must be approved by the State Water Resources
Control Board (State Water Board), Office of Administrative Law (OAL) and in some cases,

KaAL E. LonGLEY ScD, P.E., cHaiR | PATRICK PULUPA, ESQ., EXECUTIVE OFFICER

11020 Sun Center Drive #200, Rancho Cordova, CA 95670 | www.waterboards.ca.gov/centralvaliey

& RecYcLED PAPER

ENVIRONMENTAL PROTECTION
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the United States Environmental Protection Agency (USEPA). Basin Plan amendments
only become effective after they have been approved by the OAL and in some cases, the
USEPA. Every three (3) years, a review of the Basin Plan is completed that assesses the
appropriateness of existing standards and evaluates and prioritizes Basin Planning issues.

For more information on the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins, please visit our website:
http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/

All wastewater discharges must comply with the Antidegradation Policy (State Water Board
Resolution 68-16) and the Antidegradation Implementation Policy contained in the Basin
Plan. The Antidegradation Implementation Policy is available on page 74 at:
https://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/sacsjr_201805.pdf

In part it states:

Any discharge of waste to high quality waters must apply best practicable treatment or
control not only to prevent a condition of pollution or nuisance from occurring, but also to
maintain the highest water quality possible consistent with the maximum benefit to the
people of the State.

This information must be presented as an analysis of the impacts and potential impacts
of the discharge on water quality, as measured by background concentrations and
applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant Discharge
Elimination System and land discharge Waste Discharge Requirements (WDRs) permitting
processes. The environmental review document should evaluate potential impacts to both
surface and groundwater quality.

Permitting Requirements

Cannabis General Order

Cannabis cultivation operations are required to obtain coverage under the State Water
Resources Control Board’s General Waste Discharge Requirements and Waiver of Waste
Discharge Requirements for Discharges of Waste Associated with Cannabis Cultivation
Activities Order No. WQ 2017-0023-DWQ (the Cannabis General Order). Cultivators that
divert and store surface water (stream, lake, subterranean stream, etc.) to irrigate cannabis
also need a valid water right.

The Water Boards Cannabis Cultivation Programs offer an easy to use online Portal for
cultivators to apply for both Cannabis General Order coverage and a Cannabis Small
Irrigation Use Registration (SIUR) water right, if needed.
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Visit the Water Boards Cannabis Cultivation Programs Portal at:
https://public2.waterboards.ca.gov/CGO

Additional information about the Cannabis General Order, Cannabis SIUR Program, and
Portal can be found at: www.waterboards.ca.gov/cannabis

For questions about the Cannabis General Order, please contact the Central Valley Water
Board’s Cannabis Permitting and Compliance Unit at:
centralvalleysacramento@waterboards.ca.gov or (916) 464-3291.

For questions about Water Rights (Cannabis SIUR), please contact the State Water Board’s

Division of Water Rights at: CannabisReg@waterboards.ca.gov or (916) 319-9427.

Dischargers whose project disturb one or more acres of soil or where projects disturb less
than one acre but are part of a larger common plan of development that in total disturbs
one or more acres, are required to obtain coverage under the General Permit for Storm
Water Discharges Associated with Construction Activities (Construction General Permit),
Construction General Permit Order No. 2009-009-DWQ. Construction activity subject to
this permit includes clearing, grading, grubbing, disturbances to the ground, such as
stockpiling, or excavation, but does not include regular maintenance activities performed to
restore the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention Plan
(SWPPP).

For more information on the Construction General Permit, visit the State Water Resources
Control Board website at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml

Phase | and Il Mu icipal Separate Storm Sewer (MS4) Permits’

The Phase | and [l MS4 permits require the Permittees reduce pollutants and runoff flows
from new development and redevelopment using Best Management Practices (BMPs) to
the maximum extent practicable (MEP). MS4 Permittees have their own development
standards, also known as Low Impact Development (LID)/post-construction standards that
include a hydromodification component. The MS4 permits also require specific design
concepts for LID/post-construction BMPs in the early stages of a project during the
entitlement and CEQA process and the development plan review process.

For more information on which Phase | MS4 Permit this project applies to, visit the Central
Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/municipal_permits/

' Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over
250,000 people). The Phase Il MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases, public campuses, prisons and hospitals.
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For more information on the Phase Il MS4 permit and who it applies to, visit the State
Water Resources Control Board at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_municipal.sht
mi

Industrial Storm Water General Permit
Storm water discharges associated with industrial sites must comply with the regulations
contained in the Industrial Storm Water General Permit Order No. 2014-0057-DWQ.

For more information on the Industrial Storm Water General Permit, visit the Central Valley
Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/industrial_general_
permits/index.shtml

Clean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed from the
United States Army Corps of Engineers (USACE). If a Section 404 permit is required by
the USACE, the Central Valley Water Board will review the permit application to ensure that
discharge will not violate water quality standards. If the project requires surface water
drainage realignment, the applicant is advised to contact the Department of Fish and Game
for information on Streambed Alteration Permit requirements.

If you have any questions regarding the Clean Water Act Section 404 permits, please
contact the Regulatory Division of the Sacramento District of USACE at (916) 557-5250

If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, Letter of
Permission, Individual Permit, Regional General Permit, Programmatic General Permit), or
any other federal permit (e.g., Section 10 of the Rivers and Harbors Act or Section 9 from
the United States Coast Guard), is required for this project due to the disturbance of waters
of the United States (such as streams and wetlands), then a Water Quality Certification
must be obtained from the Central Valley Water Board prior to initiation of project activities.
There are no waivers for 401 Water Quality Certifications.

For more information on the Water Quality Certification, visit the Central Valley Water
Board website at:
https://www.waterboards.ca.gov/centralvalley/water_issues/water_quality_certification/

If USACE determines that only non-jurisdictional waters of the State (i.e., “non-federal”
waters of the State) are present in the proposed project area, the proposed project may
require a Waste Discharge Requirement (WDR) permit to be issued by Central Valley
Water Board. Under the California Porter-Cologne Water Quality Control Act, discharges to

Y
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all waters of the State, including all wetlands and other waters of the State including, but
not limited to, isolated wetlands, are subject to State regulation.

For more information on the Waste Discharges to Surface Water NPDES Program and
WDR processes, visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/water_issues/waste_to_surface_water/

Dewatering Permit

If the proposed project includes construction or groundwater dewatering to be discharged
to land, the proponent may apply for coverage under State Water Board General Water
Quality Order (Low Risk General Order) 2003-0003 or the Central Valley Water Board'’s
Waiver of Report of Waste Discharge and Waste Discharge Requirements (Low Risk
Waiver) R5-2013-0145. Small temporary construction dewatering projects are projects that
discharge groundwater to land from excavation activities or dewatering of underground
utility vaults. Dischargers seeking coverage under the General Order or Waiver must file a
Notice of Intent with the Central Valley Water Board prior to beginning discharge.

For more information regarding the Low Risk General Order and the application process,
visit the Central Valley Water Board website at:
http://lwww.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/w
qo02003-0003.pdf

For more information regarding the Low Risk Waiver and the application process, visit the
Central Valley Water Board website at:
http://lwww.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/waivers/r5-
2013-0145_res.pdf

If the property will be used for commercial irrigated agricultural, the discharger will be
required to obtain regulatory coverage under the Irrigated Lands Regulatory Program
There are two options to comply:

1  Obtain Coverage Under a Coalition Group. Join the local Coalition Group that
supports land owners with the implementation of the Irrigated Lands Regulatory
Program. The Coalition Group conducts water quality monitoring and reporting to
the Central Valley Water Board on behalf of its growers. The Coalition Groups
charge an annual membership fee, which varies by Coalition Group. To find the
Coalition Group in your area, visit the Central Valley Water Board’s website at:
https://www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/regulator
y_information/for_growers/coalition_groups/ or contact water board staff at (916)
464-4611 or via email at IrrLands@waterboards.ca.gov.

2 Obtain Coverage Under the General Waste Discharge Requirements for
Individual Growers, General Order R5-2013-0100. Dischargers not participating
in a third-party group (Coalition) are regulated individually. Depending on the
specific site conditions, growers may be required to monitor runoff from their
property, install monitoring wells, and submit a notice of intent, farm plan, and other
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action plans regarding their actions to comply with their General Order. Yearly
costs would include State administrative fees (for example, annual fees for farm
sizes from 11-100 acres are currently $1,277 + $8.53/Acre); the cost to prepare F-11
annual monitoring reports; and water quality monitoring costs. To enroll as an contd
Individual Discharger under the Irrigated Lands Regulatory Program, call the
Central Valley Water Board phone line at (916) 464-4611 or e-mail board staff at
IrrLands@waterboards.ca.gov. -

If the proposed project includes construction dewatering and it is necessary to discharge
the groundwater to waters of the United States, the proposed project will require coverage
under a National Pollutant Discharge Elimination System (NPDES) permit. Dewatering
discharges are typically considered a low or limited threat to water quality and may be
covered under the General Order for Limited Threat Discharges to Surface Water (Limited
Threat General Order). A complete Notice of Intent must be submitted to the Central Valley
Water Board to obtain coverage under the Limited Threat General Order. F-12

For more information regarding the Limited Threat General Order and the application
process, visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvaIIey/board_decisions/adopted_orders/general_ord
ers/r5-2016-0076-01.pdf

NPDES Permit

If the proposed project discharges waste that could affect the quality of surface waters of
the State, other than into a community sewer system, the proposed project will require
coverage under a National Pollutant Discharge Elimination System (NPDES) permit. A
complete Report of Waste Discharge must be submitted with the Central Valley Water
Board to obtain a NPDES Permit. F13
For more information regarding the NPDES Permit and the application process, visit the
Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/help/permit/

If you have questions regarding these comments, please contact me at (916) 464-4812 or
Jordan.Hensley@waterboards.ca.gov.

Jorda Hensley
Environmental Scientist



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report County of Nevada

Response to Comment Letter F - Central Valley Regional Water Quality Control
Board (CVRWQCB)

Response to Comment F-1: The commenter provides introductory remarks about the California Central
Valley Regional Water Quality Control Board (CVRWQCB) and notes the agency is tasked with protecting
surface and groundwater quality. The commenter provides a detailed summary of the Basin Plans that
CVRWQCB has formulated and adopted for areas within the basin. The commenter notes that federal law
requires states to adopt water quality standards in conformance with the Clean Water Act (CWA) and in
California special consideration is given to beneficial uses. Basin plans can be amended as approved by
the SWRCB and are reviewed every three years. This comment is introductory, and no environmental
issues or concerns were raised. It should be noted the basin plan(s) are referenced thought Section 4.8
Hydrology and Water Quality and discussed in detail in the State Regulatory setting portion of the Section.
However, Section 4.8 Hydrology and Water Quality has been revised to include more background
information on the Basin Plan. No further response is necessary.

Response to Comment F-2: The commenter notes that all wastewater discharges must comply with the
Antidegradation Policy (State Water Board Resolution 68-16) and the Antidegradation Implementation
Policy contained in the Basin Plan. The commenter quotes a portion of the policy and in closing states the
antidegradation analysis is a mandatory element of the National Pollution Discharge Elimination System
(NDPES) and the EIR should evaluate impacts to surface and groundwater. Section 4.8 Hydrology and
Water Quality has been revised to include information regarding the antidegradation policy for both the
CVRWAQCB and Lahontan RWQCB and the impacts discussion has been revised to explain all regulated
dischargers would be required to identify treatment or control measures to be taken to minimize or
prevent water quality degradation.

It should be noted that revisions will help ensure the potential environmental impacts of the proposed
project are further reduced from those previously discussed in the DEIR and no new impacts would occur.
The commenter also is referred to Response to Comment F-1, and Response to Comment C-6, C-12, and
C-18 which provides additional information on CDFA regulations pertaining to water quality protection.

Response to Comment F-3: The commenter notes the Cannabis General Order (WQ 2017-0023-DWQ)
and states that all cannabis operations are required to comply. The commenter also notes that cultivators
that divert and store surface water (stream, lake, subterranean stream, etc.) to irrigate cannabis also need
a valid water right. The commenter notes the waterboard website and portal where cultivators can apply
for coverage and an Cannabis Small Irrigation Use (SIUR) registration.

The comment is noted. The County notes that section 4.8 Hydrology and Water Quality provides extensive
discussion on the General Order and Permitting process. In addition, the text has been revised to provide
additional detail of the SIUR process. It should be noted that revisions are made for clarification purposes
and no impacts beyond those previously discussed in the DEIR would occur.

Response to Comment F-4: The commenter provides information about the Construction Stormwater
General Permit and points to the fact that those discharges whose project disturb one or more acres of
soil or those that disturb less but are part of a larger common plan that disturbs one acre or more, are
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required to apply for coverage under Construction General Permit Order No. (2009-009-DWQ). This
permit requires preparation of a Storm Water Pollution Prevention Plan (SWPPP).

The comment is noted. The County notes that Section 4.8 Hydrology and Water Quality discusses the
Construction General Permit and notes that applicants meeting the requirements of disturbance would
be required to obtain this permit and develop SWPPP. It should be noted that the County does not
anticipate a large number of projects requiring a General Permit. The proposed NCCO would only allow
cultivation of up to 10,000 square feet of canopy and ancillary structures 25% of that total. Even if new
roadways are needed for commercial cultivation projects, very few are anticipated to reach the one-acre
threshold. The County also must point out that although these projects would be permitted through the
proposed NCCO, the NCCO merely sets forth the County level permitting process. The NCCO itself does
not constitute a plan or propose a set of projects or even a single discrete project. Instead, each potential
future individual commercial cannabis cultivation project would be required to submit individual plans for
the operation. These projects would be located on separate parcels and are not considered part of a
larger plan of or for development. No changes to the FEIR were required in response to this comment.

Response to Comment F-5: The commenter discussion the permitting requirements for Phase | and |l
Municipal Separate Storm Sewer System (MS4) Permits. The commenter notes that these permits are
used to reduce pollutant runoff flows from new and redevelopment using Best Management Practices
including low impact development.

The County understands that that based on the information provided by the commenter that the
Municipal Storm Water Permitting Program regulates storm water discharges from MS4 systems and that
MS4 permits were issued in two phases.

1) Under Phase I, which started in 1990, the Regional Water Quality Control Boards have adopted
National Pollutant Discharge Elimination System (NPDES) storm water permits for medium
(serving between 100,000 and 250,000 people) and large (serving 250,000 or more people)
municipalities. Most of these permits are issued to a group of Co -permittees encompassing an
entire metropolitan area.

2) On April 30, 2003, as part of Phase Il, the State Water Resources Control Board issued a General
Permit for the Discharge of Storm Water from Small MS4s (WQ Order No. 2003-0005-DWQ) to
provide permit coverage for smaller municipalities (population less than 100,000), including non-
traditional Small MS4s, which are facilities such as military bases, public campuses, prisons and
hospital complexes. The Phase Il Small MS4 General Permit covers Phase Il Permittees statewide.
On February 5, 2013, the Phase Il Small MS4 General Permit was renewed and became effective
onJuly 1, 2013.

The persons and entities that would cultivate under permits issued by the County in accordance with the
proposed NCCO are no anticipated not qualify as needing coverage under the municipal providers and the
MS4 permitting system would not apply to individual commercial cannabis cultivation operators and
outside the scope of the proposed project.

The commenter is referred to Section 4.8 Hydrology and Water and referred to Response to Comment
F-1, and Response to Comment C-6, C-12, and C-18 which provides additional information on CDFA
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regulations pertaining to the water quality protection that would be required as part of the proposed
project. This comment is noted and no changes to the DEIR are required.

Response to Comment F-6: The commenter references the industrial storm water general permit noting
industrial site must comply with the associated regulations in Industrial Storm Water General Permit
Order No. 2014-0057-DWQ.

The County understands this permitting requirement. None of the individual commercial cannabis
cultivation facilities would operate as industrial sites and the referenced industrial permit would not
apply. All future permitted commercial cannabis cultivation operations would be required to implement
all applicable water quality protection measures as part of the requirements of the NCCO, or applicable
regulations. This comment is noted and no changes to the DEIR are required.

Response to comment F-7: The commenter refers to the Clean Water Act Section 404 Permit and the
need for permitting dredge or fill materials will be taken or added to waters and the need for coordination
with the United State Army Corps of Engineers (USACE). The commenter notes contact with CDFW for
streambed alteration agreements.

The County understands the requirement and as part of the NCCO permitting process all projects would
be screened to determine the types of permits required, including the potential need for a 404 permit.
The commenter is referred to Section 4.8 Hydrology and Water Quality, and Response to Comment to
Response to Comment F-1 immediately above, and Response to Comment C-6, C-12, and C-18. Of that
section, the commenter is referred to Pages 4.8-12 and 13, 4.8-21 and 22, 4.8-26, and Section 4.4
Biological Resources pages 4.4-28, 4.4-36 through 38, and pages 4.4-56 through 58, which further discuss
the resources noted and the potential for environmental impacts to occur as well as mitigation and
permitting requirements to reduce impacts. This comment is noted and no changes to the DEIR are
required.

Response to Comment F-8: The commenter notes the potential requirements for a Clean Water Act
(CWA) section 401 permit and notes that if disturbance of waters of US occurs then a water quality
certification from the CVRWQCB must be obtained prior to initiation of project activities. The County
understand the requirement and as part of the NCCO permitting process all projects would be screened
to determine the types of permits required including the potential need for a 401 permit. The commenter
is referred to pages 4.4-36 and 37 of Section 4.4 Biological Resources and page 4.8-13 of Section 4.8
Hydrology and Water Quality, which discuss 401 requirements. This comment is noted and no changes
to the DEIR are required.

Response to Comment F-9: The commenter notes waste discharge requirements and discharges to non-
jurisdictional waters of the United States may require permitting through the CVRWQCB and discusses
the applicability of the Porter-Cologne Water Quality Control Act (PCWQCA). The County understands the
requirements for permitting through CVRWQCB. All future commercial cannabis cultivation projects will
be screened by the County for permitting requirements. If a discharge permit is required, it would be
included to the future cultivation project prior to a permit being issued. In addition, the commenter is
referred to page 4.8-15, and 4.8-22, which discusses the applicability of the PCWQCA. This comment is
noted and no changes to the DEIR are required.
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Response to Comment F-10: The commenter notes the requirement for dewatering permits that would
be needed when groundwater is discharged to the land. The commenter further notes that small
temporary construction dewatering projects are projects that discharge groundwater to land from
excavation activities of dewatering of underground utility vaults. The County understands the
requirements for dewater permitting through CVRWQCB. Although dewatering permits are not
anticipated, all future commercial cannabis cultivation projects will be screened by the County for
permitting requirements. If a dewatering permit is required, it would be included to the future cultivation
project prior to a permit being issued. This comment is noted and no changes to the DEIR are required.

Response to Comment F-11: The commenter notes the requirements for regulatory compliance for
commercially irrigated agriculture and notes discharges would be required to obtain coverage under the
Irrigated Lands Regulatory Program. There are two options under this program and include 1) obtaining
coverage under a coalition group; and 2) obtaining coverage under the General Waste Discharge
Requirements for Individual Growers, General Order R5-2013-0100.

The County understands this comment; and also understands it would not be applicable to any of the
commercial cannabis cultivation activities that would be permitted through the proposed NCCO. General
Order R5-2013-0100- Findings — Scope of Coverage States the following:

7. This Order does not apply to discharges of waste that are regulated under
other Water Board issued WDRs or conditional waiver of WDRs. If the other Water
Board WDRs/waiver of WDRs only regulates some of the waste discharge activities
(e.g., application of treated wastewater to crop land) at the regulated site, the
owner/operator of the irrigated lands must obtain regulatory coverage for any
discharges of waste that are not regulated by the other WDRs/waiver. Such regulatory
coverage may be sought through enrollment under this Order or by obtaining
appropriate changes in the owner/operator’s existing WDRs or conditional waiver of
WDRs.

All commercial cannabis cultivation activities permitted under the NCCO would be required to obtain
coverage under the General Waste Discharge Requirements and Waiver of Waste Discharge
Requirements for Discharges of Waste Associated with Cannabis Cultivation Activities (Cannabis General
Order), which implements the Cannabis Policy (WQ 2017-0023-DWQ). The commenter is referred to
pages 4.8-15 through 19, which discuss the current water quality permitting requirements of the
CVRWQCB, Lahontan RWQCB and SWRCB, as well as discussion of how the permitting requirements
change on July 1, 2019. The County also notes, all future commercial cannabis cultivation projects will be
screened by the County for permitting requirements. If this permit is required, it would be included to
the future cultivation project prior to a permit being issued. This comment is noted and no changes to
the DEIR are required.

Response to Comment F-12: The commenter notes the potential requirement for a Limited Threat
General NPDES Permit in relation to construction dewatering. The commenter is referred to Response to
Comment F-10, above regarding the anticipated need for dewatering associated with commercial
cannabis cultivation projects. Although dewatering permits are not anticipated, all future commercial
cannabis cultivation projects will be screened by the County for permitting requirements. If a dewatering
permit is required, it would be included to the future cultivation project prior to a permit being issued.
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All future commercial cannabis cultivation projects will be screened by the County for permitting
requirements. If a discharge permitis required, it would be included to the future cultivation project prior
to a permit being issued. This comment is noted and no changes to the DEIR are required.

Response to Comment F-13: The commenter notes the potential need for an NPDES permit for discharges
other than into a community sewer system and states a complete Report of Waste Discharge be submitted
to the CVRWQCB. The County understands that commercial cannabis cultivation projects may require
issuance of a State Water Board WDR for Small Domestic Waste Water Treatment Systems (Order WQ
2014-0153-DWQ) related to domestic wastewater depending on whether cannabis cultivation is
connected to a local public sewer or septic type system. The commenter is referred to Response to
Comment G-8. In addition, the County understand the requirements for water quality permits and as part
of the NCCO permitting process all projects would be screened to determine the types of permits required
prior to a County permit being issued. This comment is noted and no changes to the DEIR are required.
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Letter G: Lahontan Regional Water Quality Control Board

February 7, 2019

Brian Foss

Planning Director, Nevada County
850 Maidu Avenue

Nevada City, CA 95959
planning@co.nevada.ca.us

Comments on Draft Environmental Impact Report for Nevada County
Commercial Cannabis Cultivation Ordinance Project

Thank you for providing us the opportunity to provide early review and comment on the
Nevada County Commercial Medical Cannabis Cultivation Ordinance Draft Environmental
Impact Report (EIR) and for taking the initiative to develop the EIR with considerations to
potential effects on water quality. The California Regional Water Quality Control Board,
Lahontan Region (Lahontan Water Board) staff received a Notice of Availability draft EIR
on January 14, 2019. The proposed project would enable a structured and logical
management procedure for the cultivation of cannabis within all unincorporated areas
within Nevada County. More specifically, the proposed Nevada County Commercial
Cannabis Cultivation Ordinance (NCCO) defines the locations and zoning designations in
which cannabis can be cultivated, sets size limitation on cultivation areas, defines three
types of cultivation, provides for a structural permitting process, implements standards to
help address neighborhood compatibility concerns and the provision of services and
utilities, and implements procedures to protect natural resources and the environment.
Additionally, adoption of the proposed NCCO would provide for local control over
cannabis cultivation but not alter personal use cannabis activities and does not preempt
federal prohibitions of the use or possession of cannabis.

Lahontan Water Board staff, acting as a responsible agency, is providing comments to
specify the scope and content of the environmental information germane to our statutory
responsibilities pursuant to CEQA Guidelines, California Code of Regulations (CCR),
title 14, section 15096.

WATER BOARD’S AUTHORITY

All groundwater and surface waters are considered waters of the State. All waters of the
State are protected under California law. State law assigns responsibility for protection
of water quality in the Lahontan Region to the Lahontan Water Board. Some waters of
the State are also waters of the United States. The Federal Clean Water Act (CWA)
provides additional protection for those waters of the State that are also waters of the
United States.

G-1
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The Water Quality Control Plan for the Lahontan Region (Basin Plan) contains policies
that the Water Board uses with other laws and regulations to protect the quality of
waters of the State within the Lahontan Region. The Basin Plan sets forth water quality
standards for surface water and groundwater of the Region, which include designated
beneficial uses as well as narrative and numerical objectives which must be maintained
or attained to protect those uses. The Basin Plan can be accessed via the Water
Board’s web site at:

http://www.waterboards.ca.gov/lahontan/water issues/programs/basin plan/references.shtml.

SPECIFIC COMMENTS

We recommend the following be included as part of the EIR and considered in the
environmental review.

1. 1.5 Responsible and Trustee Agencies
The draft EIR includes Responsible and Trustee agencies, identifying the Lahontan
Water Board as one. Under each agency, there are bullets identifying regulatory
authority. Please include Basin Plan Prohibitions for the Truckee River and Little
Truckee River Hydrologic Units as identified in Chapter 4 of our Basin Plan.

2. 2.8 Responsible and Trustee Agencies
Please refer to comment above. Please include the authority of the Water Board
to issue a Basin Plan Prohibition Exemption for project located in the Truckee
River and Little Truckee River Hydrologic Units.

3. 3.1.7 Program EIR Discretionary Actions
This section should accurately list all potential permits and approvals that may
need to be acquired from the Water Boards. In addition to a 401 certification,
Cannabis Cultivation General Order permit, and Cannabis Cultivation Program
Water Right, there is potential additional permits or prohibition exemptions.
These include: Statewide General Construction Permit; Lahontan Water Board
Waste Discharge Requirements (WDRs) for Small Construction Projects (which
is inclusive of the Truckee River HU and Little Truckee HU) [Board Order No.
R6T-2003-0004]; and potential Basin Plan Prohibition Exemptions for projects
located in the Truckee or Little Truckee River HUs. Also, depending on the
Standard Industrial Classification (SIC) code for industrial-type activities at a
specific site, individual projects may require an NPDES General Industrial Storm
Water Permit, WQO-2014-0057-DWQ, obtained from the State Water Board, or
individual Storm Water Permit obtained from the Lahontan Water Board.

This information should be housed in the Project Description for this EIR
(Chapter 3). It would also be beneficial to highlight that the proposed project
would not supersede any existing regulation or permits that would need to be
acquired for any cannabis cultivation related activities.

4. 4.4.2 Regulatory Setting — Biological Resources
For Biological Resources, regulatory setting should include the Central Valley
and Lahontan Water Boards Basin Plans. Many water bodies have a biological
beneficial use and the Basin Plan establishes water quality objectives, waste

G-2
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discharge prohibitions, and other implementation measures to protect the
designated beneficial uses. State water quality standards also include a G-6
Nondegradation Policy. These should be identified in the final EIR. contd

5. 4.7.2 Reqgulatory Setting — Hazardous Materials T
Within State regulatory authority, the Lahontan Water Board WDRs for Small
Construction Projects in the Lahontan Region (Board Order No. R6T-2003-0004)
applicable to the Little Truckee and Truckee HUs should be identified as there is | 5_;
a provision that states, “The discharge of oil, gasoline, diesel fuel, any petroleum
derivative, any toxic chemical, or hazardous waste is prohibited.”

6. 4.16.2 Requlatory Setting — Wastewater
The project should identify that there is the State Water Board WDR for Small
Domestic Wastewater Treatment Systems (Order WQ 2014-0153-DWQ). This is
only inclusive of domestic wastewater. The Statewide Cannabis permit reporting
requirements includes provisions that the discharger must have information
readily available as to the handling of their wastewater, whether it is connected to
local public sewer system or is held in a sealed container and hauled off site. The
Lahontan Basin Plan (Chapter 4) also includes a prohibition of discharge in the
Truckee River and Little Truckee River Hydrologic Units of domestic wastewater | G-8
to individual facilities such as septic tank-leachfield systems for any subdivisions
that did not discharge prior to October 16, 1980. The prohibition applies to all
areas where underlying ground waters are tributary to the Truckee River or any
of its tributaries above the confluence of the Boca Reservoir outlet and the
Truckee River.

7. Cumulative Projects — Biological Resources T
The draft EIR acknowledges that actions under the proposed ordinance would
include land use conversion that could degrade aquatic habitat in Nevada
County. Any additional impacts that could impact the biological beneficial uses of
water bodies located in Nevada County is prohibited. Additional clarification is G-9
necessary in how the cumulative impact will be mitigated. No net loss of
functions and acreage of wetlands and other waters will not necessarily protect
against future degradation due the cumulative effects of this project.

8. Cumulative Projects — Hydrology and Water Quality

The final EIR should also highlight the importance of meeting regional Basin Plan
requirements, including the protection of beneficial uses, prohibitions, and G-10
antidegradation policy.

The draft EIR acknowledges that cannabis cultivation could use groundwater to
irrigate their cultivation areas and that the project could substantially deplete
groundwater supplies or interfere substantially with ground water recharge
resulting in a net deficit of aquifer volume or lowering of the ground water table.
The County currently does not have any control over the volume of water that is
extracted from personally owned wells for the purpose of commercial cannabis
cultivation. How does the County plan to address this impact and ensure there
are no long-lasting cumulative impacts of this project?

G-11
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The Lahontan Water Board appreciates the opportunity to comment on the draft EIR for
the Nevada County Commercial Medical Cannabis Cultivation Ordinance. We
appreciate the time and effort by the County to ensure all impacts of adopting this G-12
ordinance have been evaluated. We hope to work collaboratively in the future with
Nevada County in implementing the ordinance and protecting water quality.

If you have any questions regarding this letter, please contact Carly Nilson, Environmentaln
Scientist, at (5630) 542-5445 (carlv nilson@waterboards.ca.gov), or me at (530) 542-5434
(eric.taxer@waterboards.ca.gov).

-

Eric J. Taxer
Senior Water Resource Control Engineer
Eastern California Regional Cannabis Unit

cc: Carly Nilson

EJT/mal/T: NV County Commercial Medical Cannabis Cultivation Ordinance EIR Comments
File Under: ECM / Cannabis/Environmental Document/General Correspondence/Review/Misc./Water Board Review Response
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Response to Comment Letter G - Lahontan Regional Water Quality Control Board
(LRWQCB)

Response to Comment G-1: The commenter provides introductory remarks about the proposed NCCO
and summarizes the approach to project implementation as structured and logical. The introductory
remarks are concluded by the commenter noting the LRWQCB, acting as a responsible agency, provided
comments on the DEIR. This comment is introductory, and no environmental issues or concerns were
raised. No further response is necessary.

Response to Comment G-2: The commenter notes that all ground water and surface waters are
considered waters of the state and protected under law including the Clean Water Act (CWA). The
commenter notes the Water Quality Control Plan for the Lahontan Region (Basin Plan), which contains
policies and sets forth water quality standards. The comment is noted, and the commenter is referred to
Section 4.8 Hydrology and Water Quality which discusses the CWA and other regulatory requirements
which are required of influenced by it on pages, 4.8-3, 4.8-12 through 17 in detail. In addition, the Basin
Plans for both LRWQCB and the Central Valley Regional Water Quality Control Board (CVRWQCB) is
discussed on pages 4.8-2 through 3, 4.8-124.8-15 through 18. This comment is noted and no changes to
the DEIR are required.

Response to Comment G-3: The commenter requests the Basin Plan prohibitions for the Truckee River
and Little Truckee River Hydrologic Units be included to the regulatory authority of the LRWQCB. The
Comment is noted. The Basin Plan was reviewed for a list of prohibitions. Due to the length and breadth
of the prohibitions the LRWQCB board manages and for brevity in the FEIR, the following language was
added,

e “All Prohibitions for the Truckee River Hydrologic Unit”; and
e “All Prohibitions for the Little Truckee River Hydrologic Unit”

The revision to the FEIR serves to clarify the authority of the LRWQCB and does not change any conclusions
already made in the DEIR. No further comment is required.

Response to Comment G-4: The commenter refers to the Comment G-3 above and requests the authority
of the LRWQCB to issue a Basin Plan Prohibition Exemption for projects located in the Truckee and Little
Truckee River Hydrologic Unit. The comment is noted and the page 1-6 has been revised to reflect the
requested information. The commenter is referred to Response to Comment G-3, above for the specific
language added.

Response to Comment G-5: The commenter requests that additional permits that may be needed for
commercial cannabis cultivation issued by the LRWQCB and SRWCB be listed in Section 3.1.7 of the Project
Description. In response to the comment, page 3-47 has been updated with the following language:

e “All Prohibition for the Truckee River Hydrologic Units
e All Prohibitions for the Little Truckee River Units

e Waste Discharge Requirements for Small Construction Permits (R6T-2003-004)
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e |ndividual Storm Water Permit
e Statewide Construction General Permit
e General Industrial Storm Water Permit (WQ0-2014-0057-DWQ)”

Per the commenter request, page 3-46 also has been revised to include, “The proposed NCCO would not
supersede any requirements for the following permitting requirement should they be applicable.” The
changes have been made per the request of the LRWQCB and provide additional clarity on authority and
regulation. The revisions do not result in a change to any conclusions in the DEIR. No further comment
is required.

Response to Comment G-6: The commenter requests that Section 4.4 Biological Resources include a
discussion of the Basin Plans for the CVRWQCB and the LRWQCB due to the value that water bodies have
for biological resources. The comment is noted, and the County provides the following response. Both
Basin Plans and the intent of Basin Plans as set forth by the SWRCB is discussed in detail in Section 4.8
Hydrology and Water Quality on pages 4.8-1 4.8-3, 4.8-12, 4.8-15 through 4.8-18, and 4.8-24. The
commenter is referred to Response to Comment F-1 and F-2, which discuss the reference to the Basin
Plans and antidegradation policies, and Response to Comment F-7 and F-8, which includes discussions of
water quality related issue in term of biological resources. The County does not contest that water quality
of detrimental effects thereof are important factors in addressing impacts to biological resources.
However, the County contends that the thorough discussion of water quality, specifically the basin plans,
and thorough discussion of biological resources with their respective chapters are consistent with the
intent of CEQA. Even so, the County has revised page 4.4-37, to include the following:

“It should be noted that the Central Valley RWQCB and Lahontan RWQCB each maintain
Basin Plans to ensure water quality, and beneficial uses, some of which include biological
resources. A complete discussion of the Basin Plans and associated protection is provided
in Section 4.8 Hydrology and Water Quality.”

In regard to the Nondegradation Policy the commenter is referred to page 4.8-17 of Section 4.8 Hydrology
and Water Quality as well as Response to Comment F-1 and F-2. This portion of the FEIR has been revised
to include a discussion of the Antidegradation Policy. This discussion includes a policy discussion for both
CVRWAQCB and LRWQCB. The revisions have been made for clarification purposes and per the request of
the commenting agency. No impacts beyond those previously discussed in the DEIR would occur.

Response to Comment G-7: The commenter notes that in Section 4.7 Hazards and Hazardous Materials
reference to the LRWQCB (Order No R6T-2003-0004) should be made as it refers to Small Construction
Projects and applicable to the Truckee and Little Truckee HUs in which a provision prohibits discharges of
oil, gasoline, diesel fuel, any petroleum derivative, toxic chemical, or hazardous waste.”

The County understand the requirement and as part of the NCCO permitting process all projects would
be screened to determine the types of permits required, including the potential need for a permit under
Order No R6T-2003-0004. Per the request of the commenting agency, page 4.7-15 of Section 4.7 Hazards
and Hazardous Materials has been revised to include the following language:
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“In addition to the General Permit, as it pertains specifically to hazards and hazardous
materials, the Lahontan Regional Water Quality Control Board (Order No. R6T-2003-004)
specifically prohibits, “the discharge of oil, gasoline, diesel fuel, any petroleum derivative,
and toxic chemical, or hazardous waste...”

The revisions have been made for clarification purposes and per the request of the commenting agency.
No impacts beyond those previously discussed in the DEIR would occur.

Response to Comment G-8: The commenter references State Water Board WDR for Small Domestic
Waste Water Treatment Systems (Order WQ 2014-0153-DWQ) related to domestic wastewater and
whether cannabis cultivation is connected to a local public sewer or septic type system. The commenter
notes there LRWQCB also prohibits discharge to the Truckee River and Little Truckee River including
underlying groundwater that may be tributary.

The comments are noted. The County understand the requirement and as part of the NCCO permitting
process all projects would be screened to determine the types of permits required, including the potential
need for a permit under Order WQ 2014-0153-DWQ. In response to the request of the commenter and
to clarify requirements Page 4.16-9 has been revised to include the following language.

“Specifically, regarding the discharge of wastewater, the SWRCB has authority to regulate
small domestic wastewater treatment systems through Order WQ 2014-0153-DWQ. This
order is only inclusive of domestic wastewater and would apply to commercial cannabis
cultivation operations. The order requires that discharges provide information regarding
the treatment of wastewater from a cultivation site and if the wastewater is connected to
a local public sewer utility of is held in a sealed container and then hauled off-site.”

Page 4.8-17 has been revised to include the following language:

“The basin plan also includes a prohibition on discharge of wastewater into the Truckee or
Little Truckee River Hydrologic Units. Section 4.16 Utilities and Service Systems, provides
additional detail regarding SWRCB General Order WQ 2014-0153-DWQ relating to small
domestic wastewater treatment systems.”

The revisions have been made for clarification purposes and per the request of the commenting agency.
No impacts beyond those previously discussed in the DEIR would occur.

Response to Comment G-9: The commenter notes the biological cumulative impacts specifically in
relation to degradation of aquatic habitat. The commenter also requests additional clarification on how
impacts will be mitigated.

The commenter is referred to Response to Comments C-31 regarding cumulative impacts to aquatic
habitat. The cumulative analysis was revised to provide clarification. These impacts were found to be
significant and unavoidable. Regarding the request for clarification on protections against further
degradation and mitigation, Section 4.4 Biological Resources and Section 4.8 Hydrology and Water Quality
provide this detail in the subsection of the Impacts Discussion. In addition, portions of the proposed NCCO
have been revised to include clarification on regulations pertaining to biological resources. These
regulations would be included as part of the permitting process and contain elements to protect biological
resources; the FEIR has been revised to provide clarification. The permitting conditions, when applicable,
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would apply to the approval process for commercial cannabis cultivation projects. The commenter is
referred to Response to Comment C-15, C-18, B-3 and B-4, B-8, B-9, and F-1, F-2, F-3. Although not all
responses directly relate to protection of biological resources, some of the responses discuss protections
to water bodies and are; therefore, applicable to the comment.

Response to Comment G-10: The commenter notes that the FEIR should highlight the importance of
meeting Basin Plan Requirements and antidegradation policies. The commenter is referred to Response
to Comment G-6 and Response to Comment F-1 and F-2. To clarify, per the commenters request, page
5-9 of the Section 5.0 Cumulative Impacts has been revised to include mention of the Basin Plan(s) and
antidegradation policy. It should be noted; these plans and policies are discussed in detail in Section 4.8
Hydrology and Water Quality. The revisions do not result in a change to any conclusions in the DEIR. No
further comment is required.

Response to Comment G-11: The commenter is correct that the DEIR recognizes that the use of
groundwater for irrigation of commercial cannabis cultivation would occur. The commenter also is correct
that the County currently does not have control over the volume of water that is extracted from personally
owned wells.

The commenter is referred to page 4.8-36 which discloses:

“Groundwater use for individual wells is not currently regulated within the unincorporated
areas of the County, and well users are not required to monitor and provide well logs. As
previously stated, it is unknown how much groundwater is currently being used in the
County through individual wells.”

The DEIR properly discloses that this impact is significant and unavoidable. The DEIR concludes that the
County currently does not have a mechanism to regulate groundwater use for any type of land use
application within the unincorporated areas. No feasible mitigation measures have been identified that
could be implemented on a project by project level.

The commenter also is referred to page 5-9 of Section 5.0 Cumulative Impacts which discloses:

“The project would result in an increase in demand for local groundwater resources that
could contribute to cumulative groundwater supply and impacts in areas of the County with
limited groundwater resources (e.g., fractured bedrock conditions). The County currently
does not monitor groundwater extraction for residential or agricultural uses. An increase in
groundwater extraction in existing wells or new wells for commercial cannabis activities
could result in unknown reductions in local groundwater levels that could adversely impact
adjacent wells...the potential impacts would be cumulatively considerable and significant
and unavoidable.”

In accordance with State CEQA Guidelines, the DEIR makes the appropriate conclusion and these impacts
are included to the project Findings for final review and denial or approval (with a Statement of Overriding
Considerations) by the County Planning Commission.

State CEQA Guideline 15126.2 (b) states: Significant Environmental Effects Which Cannot be Avoided if
the Proposed Project is Implemented. Describe any significant impacts, including those which can be
mitigated but not reduced to a level of insignificance. Where there are impacts that cannot be alleviated

Response to Comments April 2019



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report County of Nevada

without imposing an alternative design, their implications and the reasons why the project is being
proposed, notwithstanding their effect, should be described”

State CEQA Guideline 15093 (b) states: “When the lead agency approves a project which will result in the
occurrence of significant effects which are identified in the final EIR but are not avoided or substantially
lessened, the agency shall state in writing the specific reasons to support its action based on the final EIR
and/or other information in the record. The statement of overriding considerations shall be supported by
substantial evidence in the record.”

The commenter also is referred the Findings in the FEIR, which discuss the CEQA process in relation to
significant unavoidable impacts and the required statement of overriding considerations, and associated
Findings, respectively. The DEIR and FEIR meet these requirements. This comment is noted and no
changes to the FEIR are required.

Response to Comment G-12: The commenter makes a conclusory statement appreciating the chance to
comment and states the LRWQCB looks forward to working collaboratively. The County recognizes the
LRWQCB as a valuable resource and will consult and recommend applicants for commercial cannabis
cultivation permits consult as needed. This comment is noted and no changes to the FEIR are required.
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Letter H: Nevada County

COUNTY OF NEVADA Agricultural Commissioner

COMMUNITY DEVELOPMENT AGENCY
AGRICULTURAL COMMISSIONER

SEALER OF WEIGHTS AND MEASURES
950 Maidu Avenue, Suite 170, Nevada City, CA 95959
(530) 470-2690 FAX (530) 470-2939 www.mynevadacounty.com/nc/cda/agcomm

Sean Powers Chris de Nijs
Community Development Agency Director Agricultural Commissioner/Sealer of Weights and Measures
DATE: February 24, 2019
TO: Brian Foss, Nevada County Planning Director
FROM: Chris de Nijs, Nevada County Agricultural Commissioner
SUBJECT: Comments on Nevada County’s Draft Cannabis Environmental Impact

Report (EIR)

Dear Mr. Foss,

Thank you for the opportunity to comment on Nevada County’s Draft Cannabis EIR.
After discussions with the Nevada County Agricultural Advisory Commission, | believe
that while the EIR covered many environmental topics, there are a few areas lacking
complete analysis or missing all together.

H-1

4.15- Transportation and Traffic

While the EIR does evaluate impacts to roads maintained by Caltrans, Nevada County,
Truckee, and Grass Valley. The EIR failed to analyze impacts to private roads. Under the
proposed ordinance, the cultivation of commercial cannabis will only be allowed in
properties zoned AG, AE, and FR. As you know, there are many miles of private roads in
these approved zones. The proposed ordinance also allows up to ten (10) employees per
premise at any given time. The potential of these commercial operations having a
significant impact to private roads is great.

While it is understood that owners living on private roads are required to maintain their
road under State law, many of these roads where not designed to withstand the impacts
of a commercial operation such as cannabis cultivation. This could potentially result in

significant degradation of the private road and increase the cost to all residents whether
cultivating cannabis or not. This degradation will exponentially increase as it is likely that | H-2
more than one cultivation site will be located along a single private road.

It is requested that you further analyze the impacts that commercial cannabis
cultivation has on private roads and recommend mitigation measures such as requiring
that all commercial cannabis cultivators provide direct access to a publicly-maintained
road; or if the property does not have direct access to a publicly-maintained road, the
commercial cannabis cultivator shall be required to form a new or join an existing road
maintenance district (i.e. permanent road division, county service area, community
service district). Also, if a homeowners’ or road association oversees the maintenance of

~Promoting and Protecting Nevada County Agriculture~



the private road(s), participation in maintaining the road as defined by Section 845 of
the California Civil Code is required.

4.2- Agriculture and Forestry Resources

The EIR failed to analyze potential impacts of cannabis to other agricultural crops. As
mentioned above, the commercial cultivation of cannabis will only be allowed in AG, AE,
and FR zoned properties. These zoned properties are also where the majority of Nevada
County’s traditional agricultural crops are grown, which was valued at over $23 million
dollars in 2017. My main concern is that the EIR failed to analyze the potential of
cannabis harboring and spreading exotic or injurious pests and diseases not known to
exist in Nevada County to other agricultural crops.

Traditional agricultural growers already struggle with a shorter growing season and
subpar soil; should an exotic or injurious pest or disease be introduced into Nevada
County, it could result in complete devastation of our traditional agricultural crops.
Current state laws and regulations do not provide a standard of cleanliness for cannabis,
nor are there quarantines that prevent the movement of cannabis possibly
contaminated with an exotic or injurious pest or disease. There are, in contrast, many
guarantines that limit the movement of traditional agricultural commodities.

It is likely that commercial cannabis cultivators will purchase immature nursery stock
from outside the county to supplement their operation, therefore it is requested that
the EIR evaluate the impact of transporting live cannabis plants into Nevada County
originating from outside the County. It is also requested that mitigation measures be
recommended, such as providing for plant inspection at the point of destination.

Thank you again for the opportunity to provide comments on the draft EIR, please let
me know if you require clarification or have any questions about these comments.

Regards,

Chris de Nijs
Nevada County Agricultural Commissioner

H-2

cont'd

H-3

H-4

H-5
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Response to Comment Letter H - County of Nevada Agricultural Commissioner

Response to Comment H-1: The comment is introductory in nature and references the comments below.
The comment is noted and no changes to the FEIR are required.

Response to Comment H-2: The commenter notes that the DEIR does not evaluate the impacts to private
roads and that many private roads would be used to access parcels in properties zoned AG, AE, and FR.
The commenter continues and states that it is possible that numerous cultivation sites would be located
along a single private road resulting in degradation. The commenter further requests further analysis be
completed for private roads and mitigation to be added as needed. No further response is required.

The commenter is referred to Response to Comment H2-14, which prompted a revision to Impact
Discussion 4.15-4. The text of the FEIR has been revised to include a review of cultivation projects by
Nevada County Department of Public Works (NCDPW). While this review was inherent to the proposed
NCCO as written and analyzed in the DEIR, it was not specifically discussed. As now explained in the FEIR,
NCDPW would review projects for conformance with roadways standards, such as Local Class 1 Standards.
If NCDPW finds that roadways do not meet required standards, conditions of approval requiring roadway
improvements could then be added to the permitting process. The Planning Department believes this
clarification and elaboration of the permitting process should meet the requests of the commenter.

Lastly, it should be noted that impacts to Private roads were discussed. The language “private road,”
appears a total of 15 times in Section 4.15 Transportation and Traffic and private roads are discussed in
subsection Impacts 4.15-4 and Impact 4.15-5. As discussed above, revisions have been made to the FEIR
based on this comment and others. It should be noted that revisions will help ensure the potential impacts
to transportation and traffic, including private roads are further reduced from those previously discussed
in the Draft EIR. No new impacts would occur. No further response is required.

Response to Comment H-3: The commenter states that the DEIR did not evaluate potential effects
associated with pests and states that the introduction of pests could result in impacts to other agricultural
crops within the County. The commenter states that current state laws and regulations to not provide
standards of cleanliness for cannabis, nor are there quarantines that prevent the movement of cannabis
possibly contaminated with an exotic of injurious pest or disease.

On December 28, 2019 revisions to the State CEQA Guidelines were formally adopted by the California
Office of Planning and Research (OPR). Prior to the adoption State CEQA Guidelines did not include a
requirement for the evaluation of pests associated with agricultural crops. Additionally, the revised CEQA
Checklist found in Appendix G, the checklist used in this EIR, also did not include the evaluation of pests
for agricultural crops.

Regarding the current state laws and regulations, the California Department of Food and Agriculture
regulations require the preparation of a Pest Management Plan as a part of § 8106 Cultivation Plan
Requirements. More specifically, the Pest Management Plan must include but not be limited to: product
names and active ingredients, integrated pest management protocols including those for chemical,
biological, and cultural methods. Within this requirement the regulations specifically states,“...to control
or prevent the introduction of pests on the cultivation site.” In addition, § 8106 (b)(2)(C) states, “A signed
attestation that states the applicant shall contact the appropriate County Agricultural Commissioner
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regarding requirements for legal use of pesticides on cannabis prior to using any of the active ingredients
or products included in the pest management plan and shall comply with all pesticide laws.”

This requirement will provide the County Agricultural Commissioner the ability to review all Pest
Management Plans prior to project approval. The Commenter is Referred to Response to Comment C-17
and the corresponding text in Section 4.7 Hazards and Hazardous Materials, which describes the listed
language, which also is included in Impact Discussion 4.7-1. The addition of the regulations and discussion
in the FEIR are consistent with CDFA regulations, the proposed NCCO, and State CEQA Guidelines. No new
impacts would occur. No further response is required.

Response to Comment H-4: The commenter states that immature cannabis plants may be imported from
outside the County and requests mitigation requiring inspection. The commenter is referred to Response
to Comment H-3. No further response is required.

Response to Comment H-5: The commenter closes the comment letter with thanks for the opportunity
to comment. This comment does not pertain to the adequacy of the DEIR and no further response is
required.
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Letter H1 - Nevada County (Department of Public Works)

COUNTY OF NEVADA

COMMUNITY DEVELOPMENT AGENCY

DEPARTMENT OF PUBLIC WORKS
950 MAIDU AVENUE, NEVADA CITY, CA 95959-8617
(530) 265-1411 FAX (530) 265-9849 www.mynevadacounty.com

Trisha Tillotson
Director of Public Works

Sean Powers
Community Development Agency Director

January 29, 2019

Attn: Brian Foss, Planning Director

County of Nevada
950 Maidu Avenue
Nevada City, CA 95959
Re: Nevada County Commercial Medical Cannabis Cultivation Ordinance Draft EIR
Dear Mr. Foss:
Thank you for the opportunity to comment on the Draft Environmental Impact Report (EIR) for  [H1-1
the Nevada County Commercial Medical Cannabis Cultivation Ordinance. The Department of
Public Works has reviewed the Transportation and Traffic section of the Draft EIR and has the
following comments.
Page Location Comment
Cumulative Level of Significance before mitigation is shown as Potentially T
Transportation and | Significant and LTS after, even though no mitigation is applied. Should __H1'2
2-34 Traffic Impacts this be LTS in the Before column?
4,15-1 Paragraph 1 Town of Truckee TH1-3
Add that the circulation system also includes a number of Permanent | —
Road Divisions and County Service Areas that are maintained by the H1-4
4,15-1 Paragraph 2 County {these are neither fully county nor private roadways). 4
Donner Pass is a Major Collector in the County and may be an Arterial | T
in the Town of Truckee. Nevada City Highway can be listed as another H1-5
4.15-1 Bulleted list Arterial in its place. i -
4.15-2 State Route list Check capitalization throughout. IH1-6
4.15-2 County Roads Correct maintained mileage to approximately 562 miles. IH1-7
4.15-4 | Table “Retract” should be “Retrac” IH1-8
4,15-6 Last paragraph "The minimum level of service is LOS C for Rural Regions" LH1-9
4,159 | Table “Existing” - should this be 2016? [H1-10
Most of these roads labeled as Arterials in the RTP are not actually :[H1-1 1
4,15-10 | Table designated as such by Nevada County or Caltrans.
Paragraph 1 under
4.15-25 | Impact 4.15-1 First sentence doesn't make sense. :[H1_12
Check punctuation in last sentence. This whole section of impacts ]: H1-13
4.15-25 | Last paragraph needs editing.




Page 2 of 2

Cites reduced traffic impacts from remote sites, "such as those in the
Sierra Nevada Mountains." Most of Nevada County is in the Sierra
Nevadas, and the areas that aren’t (e.g., southwestern) are also very
4.15-26 | Last full paragraph | remote. Récommend eliminating.

Add a discussion that discloses that the Department of Public Works
would review each land use permit (ADPs and UPs) to ensure it meets
road standards, and would have the ability to require improvements
if applicable, based on increased traffic, For example, there is an ADT
threshold for various classification types. if the cannabis operation H1-15
were to bring a road above 100 ADT, for example, it would then have
to meet the Local Class 1 standard. This ability to require
improvements would help to reduce impacts to local roads and
4.15-32 | Impact 4.15-4 neighborhoods.

H1-14

The Department of Public Works has no comments on solid waste, transit, or sanitation issues
within the Draft EIR. While the Solid Waste Division has the potential to be impacted, cannabis
farmers will be responsible for complying with State and County standards during operations,
and no special conditions or mitigation measures are needed. If you have any questions, please
contact me at (530) 265-1254 or Jessica.Hankins@co.nevada.ca.us.

Public Works Project Manager
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Response to Comment Letter H1 - County of Nevada Department of Public Works

Response to Comment H1-1: The commenter questions the level of significance before evaluation and
after evaluation of the project impacts. Prior to evaluation of the cumulative impacts, based on the
conclusions in Section 4.15 Transportation and Traffic, impacts were considered potentially significant.
After the evaluation in Section 5.0 Cumulative Impacts, impacts were determined to be less than
significant. The comment is noted and no changes to the FEIR are required.

Response to Comment H1-2: The comment is in reference to a grammatical, spelling, or other syntax
error. The FEIR has been revised with a change, to “Town of Truckee.” No further comment is required.

Response to Comment H1-3: The comment is noted and the text of the FEIR has been updated with the
language, “The circulation system also includes a number of Permanent Road Divisions and County Service
Areas that are maintained by the County (these roads are neither fully County or full private roads).”

Response to Comment H1-4: The comment is noted. The status of Donner Pass Road and Nevada City
Highway have been updated. Donner Pass Road in the Town of Truckee is omitted because it is in the
incorporated Town of Truckee. No environmental issues or concerns were raised in this comment.

Response to Comment H1-5: The commenter notes capitalization of State Routes. The comment is in
reference to a grammatical, spelling, or other syntax error. The FEIR has been revised with a change to
the capitalization of “SR.” No further comment is required.

Response to Comment H1-6: The change of County maintained roadways was changed to “562.” No
further comment is required.

Response to Comment H1-7: The comment is in reference to a grammatical, spelling, or other syntax
error. The FEIR has been revised with a change to the capitalization of “Retrac.” No further comment is
required.

Response to Comment H1-8: The comment is in reference to a grammatical, spelling, or other syntax

”

error. The FEIR has been revised with a change to the capitalization of “is.” No further comment is

required.

Response to Comment H1-9: The comment is in reference to a grammatical, spelling, or other syntax
error. The FEIR has been revised with a change to the date to “2016.” No further comment is required.

Response to Comment H1-10: The commenter questions is the table should be titled 2016. Although the
data is from 2016 it is the most current available and for the purpose of the DEIR is considered the existing
conditions.

Response to Comment H1-11: The comment is noted. As the commenter knows, different roadway
descriptors may be existing between various agencies and can be described differently in documents. The
following note has been added to the table for clarification

“Note: The roadway classification in this table may differ for roadway segments described in
the Nevada County General Plan Circulation Element as shown in Table 4.15-1: Nevada County
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Streets and Roads by Functional Classification. The designation are shown differently in the
tables to maintain consistency with the source document.”

Response to Comment H1-12: The comment is in reference to a grammatical, spelling, or other syntax
error. The FEIR has been revised with a change to the sentence, “Commercial cannabis cultivation has
been occurring within Nevada County for many years, but large scale commercial cannabis cultivation is
still a relatively new phenomenon. This is largely due to the fact that it has been an illegal activity both at
the state and Federal Level.” No further comment is required.

Response to Comment H1-13: The comment is in reference to a grammatical, spelling, or other syntax
error. The FEIR has been revised and the sentences have been removed for clarity.

Response to Comment H1-14: The comment is in reference to a grammatical, spelling, or other syntax
error. The FEIR has been revised with a change to the sentences, “These constraints, such but not limited
to irregularly shaped parcels that cannot provide adequate buffers, parcels that are within 1,000 feet of a
sensitive site, parcels with sensitive biological habitat that cannot be used, sites with steep and rugged
terrain or inclement weather, remote parcels with access and roadway issues, and parcels that could not
obtain electrical connections or sources of water, would be significant barriers to many parcels and
property owners from entering the commercial cannabis cultivation market.”

This revision has been made per the request of the commenter for clarification. No additional changes to
the FEIR are required.

Response to Comment H1-15: The commenter requests a revision to the FEIR to include Nevada County
Department of Public Works as part of the review process for the determination of roadway adequacy.
Revisions to the FEIR have been made based on the comment. It should be noted that revisions will help
ensure the potential impacts to transportation and traffic are further reduced from those previously
discussed in the Draft EIR. No new impacts would occur
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Letter I: Nevada County Cannabis Alliance

Date: February 25, 2019
To: Brian Foss, Director of Planning, Nevada County

From: Diana Gamzon, Executive Director, Nevada County Cannabis Alliance
Re: Nevada County Commercial Cannabis Cultivation Ordinance DEIR Comments
Introduction

The Nevada County Cannabis Alliance is a membership-based advocacy association
representing over 500 cannabis farmers, patients and cannabis business owners. We are
committed to working with county staff and elected officials to ensure our local ordinance is one
that mitigates potential health, safety and environmental impacts, provides safe access to
cannabis, complies with state regulations and encourages opportunities for economic
development. We recognize the negative effects of unregulated grows to the environment and
believe that the most effective path forward is an ordinance that decreases barriers to entry and
allows farmers the ability to transition into compliant and responsible businesses.

We appreciate the opportunity to comment on the EIR on behalf of our membership. Staff and
consultants have taken the complicated process of analyzing the environmental impacts of
cannabis cultivation seriously and considered the consequences thoroughly. This document has
a high level of sophistication and will be useful as a planning tool.

First, we want to acknowledge the wisdom of the board and county staff in approaching a full
programmatic environmental impact review. Although it has extended the timeline for licensing,
incorporating a thorough review will ultimately create less challenges in the future. This is
something we are observing at the state level where many local jurisdictions initially rushed into
the regulated marketplace and are now having to redo their approach to CEQA due to
insufficient grounds.

Assumption of Commercial Cultivation Sites

In regards to the study, the assumption of potential grows establishes approximately 27,200
potential sites for commercial cannabis activity, and a resulting declaration of significant and
unavoidable impacts. These parcels, include all possible AG, AE, and FR zoned sites of five
acres or more regardless of their setbacks, slopes, shape, permitted structures, and other
requirements necessary to receive a permit. As expressed in the report, we also feel this
number is inflated and is not representative of the actual or even likely size of the industry
locally. However, we do understand the logic of the approach, similar to the General Plan, there
is a need to identify all potential uses and take them into account, although it is very unlikely that
the full potential will be realized. However, since the impacts are based on a number that is
highly inflated, we find the conclusions of the impacts to be completely unrealistic as well.




Renewable Energy CDFA Requirements

The DEIR did not include information on the renewable energy standards that are a requirement
for cannabis cultivation, per California Department of Food and Agriculture. We believe that
including these standards may have impacted the final results. The requirements are listed
below:

“Beginning January 1, 2023, all indoor, tier 2 mixed-light license types of all sizes, and
nurseries using indoor or tier 2 mixed light techniques, shall ensure that electrical power used
for commercial cannabis activity meets the average electricity greenhouse gas emissions
intensity required by their local utility provider pursuant to the California Renewables Portfolio
Standard Program, division 1, part 1, chapter 2.3, article 16 (commencing with section 399.11)
of the Public Utilities Code. As evidence of meeting the standard, licensees shall comply with
the following:

(a) If a licensee’s average weighted greenhouse gas emission intensity as provided in
section 8203(g)(4) is greater than the local utility provider's greenhouse gas emission intensity,
the licensee shall provide evidence of carbon offsets from any of the following sources to cover
the excess in carbon emissions from the previous annual licensed period:

(1) Voluntary greenhouse gas offset credits purchased from any of the following
recognized and reputable voluntary carbon registries:

(A) American Carbon Registry;

(B) Climate Action Reserve;

(C) Verified Carbon Standard.
(2) Offsets purchased from any other source are subject to verification and
approval by the Department.

(b) New licensees, without a record of weighted greenhouse gas emissions intensity
from the previous calendar year, shall report the average weighted greenhouse gas emissions
intensity, as provided in section 8203(g) (4), used during their licensed period at the time of
license renewal. If a licensee’s average weighted greenhouse gas emissions intensity is greater
than the local utility provider’'s greenhouse gas emissions intensity for the most recent calendar
year, the licensee shall provide evidence of carbon offsets or allowances to cover the excess in
carbon emissions from any of the sources provided in subsection (a).” (CDFA Final Approved
Regulations, Section 8305 “Renewable Energy Standards”)

Conclusion

We support the studies findings that unregulated cannabis gardens are the greatest danger to
the environment, and therefore we believe achieving a high level of participation will be the key
to any regulatory programs effectiveness. Providing a pathway forward that decreases barriers
to entry will help maximize participation, allowing the local cannabis industry to operate
successfully while decreasing negative effects on our beloved environment.
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Response to Comment Letter | - Nevada County Cannabis Alliance

Response to Comment I-1: The commenter provides an introductory remark about the organization and
membership and negative effects of illegal grows. The commenter appreciates the opportunity to
comment on the EIR and thinks the programmatic approach is appropriate. No environmental issues or
concerns were raised in the first summary paragraphs; therefore, no further response is necessary.

Response to Comment I-2: The commenter notes that the assumption of approximately 27,200 potential
sites is inflated but understands the approach. The commenter; however, also states that due to the over
inflation, the conclusions of significant impacts is likely unrealistic and overstated.

The County appreciated the comment. The commenter is correct that the County used approximately
27,200 potential cultivation sites due to existing parcels in the AG, AE, and FR zones. The County also
agrees with the commenter that there would be numerous development constraints for many of the
parcels. These constraints include but not limited to irregularly shaped parcels that cannot provide
adequate buffers, parcels that are within 1,000 feet of a sensitive site, parcels with sensitive biological
habitat that cannot be used, sites with steep and rugged terrain or inclement weather, remote parcels
with access and roadway issues, and parcels that could not obtain electrical connections or sources of
water. The County recognizes that these would be significant barriers to many parcels and property
owners from entering the commercial cannabis cultivation market.

Nonetheless, the County approached the environmental analysis for the proposed NCCO assuming full
buildout of the permittable parcels. The commenter is referred to Master Response 1 and 2, which
provides additional detail regarding the approach to the analysis.

The County would like to note that Section 6.0 Alternatives did evaluate a 30% of Parcels Cultivation
Alternative. This analysis found that impacts to all resource areas under this alternative, except those to
Land Use and Planning, and Minerals, which were found to be roughly equivalent, all other impacts were
reduced or substantially reduced from the impacts disclosed in the DEIR. It should be noted that under
this alternative approximately 8,162, which may still be a considerably high estimate.

Response to Comment I-3: The commenter notes that the DEIR did not include the CDFA renewable
energy requirements. The commenter lists the requirements as shown in CDFA Regulations § 8305
Renewable Energy Requirements. The commenter is correct that the listed requirements were not shown
in the DEIR. The FEIR has been revised to include the complete text of the regulations the commenter
lists. The Commenter is referred to Response to Comment C-21, which provides additional detail
regarding the regulations. The County does agree with the commenter regarding the fact conformance
with these regulations would reduce the use of non-renewable energy and lessen overall carbon
emissions. The addition of and conformance with these regulations would not result new impacts.

Response to Comment I-4: The commenter notes that NCCA supports the findings that unregulated
cannabis gardens are a danger to the environment. The commenter also notes that decreasing barriers
related to entry into the cannabis market will help reduce environmental impacts. The comment is noted.
No further response is required.
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Letter J: Nevada County Irrigation District

NEVADA IRRIGATION DISTRICT

N 1036 W. Main Street, Grass Valley, CA 95945-5424
Nl D (530) 273-6185 ~ Fax: (530) 477-2646 ~ www.nidwaler.com

February 25, 2019

VIA ELECTRONIC MAIL & HAND DELIVERY
Nevada County

Attention: Brian Foss, Planning Director
950 Maidu Avenue, Suite 170

Nevada City, CA 95959

Re: Comments to the Draft Environmental Impact Report for the Nevada County
Commercial Cannabhis Cultivation Ordinance Project

Dear Mr. Foss:

The Nevada Irrigation District (NID or District) appreciates the opportunity to comment on the
Draft Environmental impact Report (DEIR) for the Nevada County Commercial Cannabis
Cultivation Ordinance (NCCO).

NID participated in multiple preliminary scoping meetings with the County and its consultants
prior to the development of the DEIR to express concerns. Upon review of the recently released
DEIR, it is apparent that many of the District’s concerns have not been addressed. The District’s
comments and concerns are compiled and placed into the table below with specific references
to the relative sections of the DEIR.

Nevada Irrigation District Comments on the Draft Environmental Impact Report for the
Nevada County Commercial Cannabis Cultivation Ordinance Project

General Comments

DEIR Inconsistent with The DEIR states in Section 2.2 (Project Overview) and Section 3.1.5

the Nevada County (Description of the Proposed Ordinance), “The following pages provide a
Commercial Cannabis detailed summary of the proposed NCCO with the above considerations
Cultivation Ordinance and describes the land uses and areas in which cultivation would be
{NCCO) allowed as well as the amount of cannabis that could be cultivated based

on the location. The full content of the proposed NCCO is provided in
Appendix B”. However, Appendix B of the DEIR only provides the air
quality monitoring data. A copy of the Draft NCCO {August 31, 2018) was
therefore obtained from the Nevada County Webhsite
(https://www.mynevadacounty.com/2 185;‘Canr}_g_bi_s—(:_mwersation;‘).
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Need for Nevada County
Enforcement

Through review of the Draft NCCO it was determined that several aspects
of the DEIR Project Description (Section 3.0) are inconsistent with the Draft
NCCO. Provided below are several notable differences between the DEIR

Project Description and the Draft NCCO.

DEIR Project Description (Section
3
Administrative Development Permit
(ADP) required for cultivation of
canopy cover between 2,500 and
s . ft
Cannabis Cultivation Permit (CCP)
for cultivation of less than 2,500 sq.
ft.

Draft NCCO (August 31, 2018)

ADP required for cultivation of
canopy cover up to 2,500 sq. ft.

Conditional Use Permit (CUP) for
cultivation of canopy cover
hetween land 000 ft.

Annual  Cannabis Permit (ACP) ACP required for commercial and
required for commercial cultivation non-remunerative cultivation of
only — not required for non- medical cannabis

remunerative cultivation of medical

cannabis

14 CCR § 15124 sets forth the requirements for an adequate CEQA project
description, including the requirement that the project description is
accurate and complete. “An accurate and complete project description is
necessary to fully evaluate the project's potential environmental effects.”
As held in County of inyo v. City of Los Angeles (1977 71 Ca. App. 3d 185) an
accurate project description is “an essential element of an informative and
legally sufficient EIR under CEQA” and the EIR must “describe the proposed
project in a way that will be meaningful to the public, to the other reviewing
agencies, and to the decision makers.”

NID is requesting that the correct version of the NCCO be appended to the
DEIR. In addition, if the Draft NCCO (August 31, 2018) currently posted on
the Nevada County website is the correct version, the Project Description
should be revised for consistency with the Draft NCCO; and the EIR
updated, where required, to account for these revisions. Furthermore, as
described in 14 CCR § 15088.5, a lead agency is required to recirculate an
EIR when significant new information is added to the EIR after public
notice is given of the availability of the DEIR for public review but before
certification. Therefore, if revisions to the Project Description or other
sections of the DEIR are determined to be substantive, NID requests
recirculation of the revised EIR (or pertinent sections).

The DEIR relies in large part on State permitting processes to mitigate
potentially significant impacts to water quality, water supply, forest
health, and the environment resulti  from lo rations under

SERVING PORTIONS OF NEVADA, PLACER & YUBA COUNTIES

J-3

J-4

J-5

J-6



Brian Foss, Planning Director

Comments to DEIR Nevada County Commercial Cannabis Cultivation Ordinance
February 25, 2019

Page 3 of 7

the NCCO. For example, the discussion under Impact 4.8-1 (Hydrology and
Water Quality) acknowledges that future projects under the proposed
NCCO would be required to comply with laws and regulations for the
preservation of water quality, and specifically {and appropriately) points to
the State Water Resources Control Board’'s (SWRCB’s) Cannabis General
Order as the mechanism through which maintenance of water quality
would be regulated. The DEIR further states that initial issuance of a CCP
or ADP, and annual renewal of an ACP, would be contingent on
confirmation of compliance with SWRCB’s water quality standards. NID’s
concern is that the County has not adequately addressed its ability to
determine a permittee’s ongoing/annual compliance with the SWRCB
Cannabis General Order {or other State water quality requirements). The
DEIR does outline the NCCO permit application process, which would
require evidence of the appropriate State license allowing the commercial
cannabis cultivation (i.e., the CDFA’s Cal Cannabis license); and, while not
explicitly stated in the DEIR, the Cal Cannabis license application, in turn,
requires documentation of enroliment in the SWRCB’s applicable waste
discharge program (i.e., the Cannabis General Order). SWRCB has primary
enforcement responsibilities for the Cannabis General Order and must
notify CDFA of any enforcement actions taken (Water Code Section
13149(b)(5)).

While the NCCO application process as described in the DEIR does include
a mechanism for determining whether an applicant has obtained State-
level cannabis cultivation permits, it is not clear how the County would use
this documentation to “confirm ongoing/annual compliance” with water
quality standards. As described in the SWRCB Cannabis General Order,
routine monitoring and reporting would be limited to minimal annual self-
reporting, and only for Tier 2 (Moderate Threat) and Tier 3 (Elevated
Threat) permittees. For Tier 1 (Low Threat) cannabis cultivators whose
activities are located on slopes less than 30 percent and who disturb less
than 0.25 acre, no annual self-monitoring or reporting under the Cannabis
General Order would be required. Given that the maximum canopy area
for commercial cultivation under the NCCO is 0.2 acre, there is the
potential for many NCCO permittees to fall within the Tier 1 risk category
with minimal or no required State-level monitoring or reporting thereby
potentially creating an increased risk of cumulative impact within a sub-
watershed environment. As stated in the County’s Water Supply
Evaluation (Appendix E of the DEIR), the NID service area will have the
most potential grow sites in the County, with more than

meeting the NCCO’s zoning and size requirements. Absent a more robust
monitoring and reporting program at the local level, compliance with
water quality regulations cannot be adequately enforced; and the
potential for degradation of water quality resulting from the long-term
operation of commercial cannabis cultivation on more than 30,000 parcels

SERVING PORTIONS OF NEVADA, PLACER & YUBA COUNTIES

J-6

cont'd

J-7



Brian Foss, Planning Director

Comments to DEIR Nevada County Commercial Cannabis Cultivation Ordinance

February 25, 2019
Page 4 of 7

and Water
Impacts to water supply,
water quality, and
demand are not
adequately analyzed in
the DEIR

within NID’s service area would not be adequately mitigated—particularly
at the cumulative scale.

14 CCR § 15126.4 (2) states that mitigation measures must be fully
enforceable through permit conditions, agreements, or other legally
binding instruments. NID is, therefore, requesting that the EIR be revised
to include additional measures to ensure that potential impacts to water
quality and the environment resulting from long-term operations of
commercial cannabis cultivation sites under the NCCO are enforceably
mitigated to less than significant levels. Such mitigation measures should
include a County-level monitoring and reporting program, including site
visits; and subsequent denial of annual ACP permits for cultivators that fail
to meet standards. Additionally, environmental impacts could include
fragmenting watersheds, expansion of unpaved roads, and the potential
for long term water quality issues associated with runoff from these sites.
Mitigation measures for these impacts should be enforceable, monitored,
and reported annually as part of a permit renewal process. Furthermore,
as described in 14 CCR § 15088.5, a lead agency is required to recirculate
an EIR when significant new information is added to the EIR after public
notice is given of the availability of the DEIR for public review under
Section 15087 but before certification. “Significant new information” can
include a new mitigation measure proposed to be implemented.
Therefore, NID is also requesting recirculation of pertinent chapters of the
EIR (e.g., Section 4.8, Hydrology and Water Quality) which provide the
analysis of the new mitigation measure(s).

As summarized in the bullets below, the DEIR does not accurately
characterize potential impacts to NID’s water supply and water quality,
and its conclusion that impacts to surface water supply and quality would
be less than significant is therefore conclusory in nature.

The DEIR does not correctly estimate NID's water supply for
several reasons. First, water supply in Section 4.16 (Utilities and
Service Systems) of the DEIR is inconsistent with NID’s Urban
Water Management Plan (UWMP) (NID 2015). Table 4.16-4 in the
DEIR caiculates available water supplies in an average/normal year
at 477,846 acre-feet per year (AFY). However, as shown in Table
5-8 of the UWMP, this volume (not including recycled water) is
equivalent to NiD’s total ield in 2015 rather than its
reasonably available supply. Table 5-8 shows the actual volume
captured in 2015 was 202,667 AFY. Table 5-9 of the UWMP shows
the more appropriate projected total reasonably available volume
in a normal {average) year, considering actual water availability
and infrastructure constraints nd not consider ed water,
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which was excluded from consideration in the DEIR}, is actually
358,900 AFY. Additionally, water demand in a normal water year
is 178,919 AFY, leaving a total reasonably available volume of only
179,981 AFY,

s The DEIR further fails to disclose effects of increased demand
through population growth and reduced supply in dry or multiple
dry years that are clearly demonstrated in the “Reliability
Assessment” Chapter 6 of the UWMP. While the DEIR states that
“the large volume of NID supplies indicates that although there is
variability in dry years, there are adequate supplies available to
meet the various needs in this part of Nevada County”; however,
Tables 6.5 and 6.6 of the UWMP show a deficit of 6,910 AFY during
dry and multiple dry years by 2040. This shortfall would be more
than doubled, considering that additional water demands
potentially generated by the NCCO are not included in the 2015
UWMP,

NID’s UWMP anticipated an annual growth rate of 2.4% as
established in Table 2-3. The DEIR anticipates an increase in total
water demand within NID’s service area of 8,222.3 AFY. This is an
increase of roughly 7% in demands. This projected increase was
not anticipated in the Districts planning and development
documents and will ultimately lead to an underestimation in the
planning documents that were utilized in the development of the
DEIR.

The District’s multiple planning documents including the UWMP,
the Raw Water Master Plan, and the Ag Water Management Plan
anticipated a growth rate of roughly 2%. The additional demand
anticipated in the DEIR will result in accelerated conveyance
system upgrades to accommodate increased demands.

The DEIR also does not consider the effects of increased demands
and reduced water supply in relation to NID’s Drought
Contingency Plan. The primary objective of the Drought
Contingency Plan is to identify water supply shortages, water
demand reduction goals, and to recommend demand
management measures. Increased demand under the NCCO could
therefore result in the need to increase the stage and frequency of
implementation of the District’s Drought Contingency Plan
resulting in more frequent mandatory water reductions for all.

The DEIR incorrectly states that “NID has indicated that although
there is variability in dry years, there are ample supplies available
to meet the various needs in this part of Nevada County —
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Cumulative

including potential additional cannabis cultivation” (Appendix E,
Water Supply Evaluation page 3-13) and that “NID has indicated
that within their service area, they have adequate capacity to
serve their existing customers for cultivation demands” (DEIR,
page 4.8-34). On the contrary, in early scoping meetings including
a group meeting at NID headquarters on 8/20/2018, NID
specifically expressed concern regarding their potential to meet
additional water demands resulting from commercial cannabis
cultivation.

Section 4.8 (Hydrology and Water Quality) of the DEIR
acknowledges that adoption and implementation of the NCCO
could result in a substantial depletion of aquifers and/or
groundwater shortages and a reduction in water availability for
existing users and typical non-cannabis cultivation related
demands, thus resulting in a significant impact to groundwater.
The DEIR, however, fails to disclose and consider the potential for
increased demand for NID’s surface water as well users look for
alternate supply that could result from decreased groundwater
supplies.

NID is concerned with impacts to surface and ground water quality
that have been associated with large/commercial cannabis
operations and associated use of petrochemical based products,
rodenticides, and other hazardous products. NID’s water supply
originates in the watersheds where much of the cannabis
cultivation may occur, which poses a direct threat to surface water
quality that will flow to the reservoirs, rivers, canals, and drainages
that comprise the water system.

As described ahove, a lead agency must recirculate an EIR when significant
new information is added. “Significant new information” includes those
cases where a DEIR is “basically inadequate and conclusory in nature”
thereby precluding meaningful public review and comment (Mountain Lion
Coalition v. Fish and Game Commission (1989) 214 Cal.App.3d 1043), as
documented in these comments. NID is therefore requesting recirculation
of the applicable chapters of the EIR (e.g., 4.8, Hydrology and Water Quality
and 4.16, Utilities and Service Systems) to more accurately describe
potential impacts to NID’s water supply.

NID requests that the discussion of cumulative impacts related to water

supply include consideration of future District water supply obligations
(e.g., minimum instream flows) that will be required upon the Federal
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Ehergy Regulatory Commission’s -(FERC’s_) issuance of the new license for |

the Yuba-Bear Hydroelectric Project (FERC No. 2266).

Establishment of sub watershed density thresholds would be a practical
tool in avoiding cumulative effects of cannabis-related cultivation impacts
that could extend far beyond a cultivation site, and could be used in
allowing or denying permit applications.

In addition, cumulative impacts should be revised and recirculated as
necessary considering NID’s requested revisions to Sections 4.8, Hydrology

[ and Water Quality and 4.16, Utilities and Service Systems described

previously.

Overall, the District’s comments are substantial in nature; therefore, as described in Section
15088.5 of the CEQA Guidelines, we must reiterate that a lead agency must recirculate an EIR
(or pertinent sections of an EIR) when significant new information is added to the EIR after
public notice is given after the availability of the DEIR for public review under Section 15087 but
before certification. “Significant new information” includes those cases where a DEIR is
“basically inadequate and conclusory in nature” thereby precluding meaningful public review
and comment (! as we feel we have adequately documented in the table above.

If you have any questions concerning this response, please feel free to contact me at (530) 273-

6185 ext. 282.

Respectfully submitted,

'/‘.

g;;‘{"}z;»*]ﬁ'l'254'}, 1

Armon “Chip” Close
Nevada Irrigation District

A

Water Operations Manager

1036 West Main Street
Grass Valley, CA 95945

[ Mountain Lion Coalition v. Fish and Game Commission (1989) 214 Cal.App.3d 1043
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Response to Comment Letter J - Nevada Irrigation District (NID)

Response to Comment J-1: The commenter for Nevada Irrigation District (NID) provides introductory
remarks and notes they appreciate the opportunity to comment. The commenter states that NID
participated in scoping meetings but some of their concerns were not addressed. The introduction notes
a table immediately following this statement contains specific comments. Those comments are discussed
in the following responses. This comment was introductory in nature, and no environmental issues or
concerns were raised. No further response is necessary.

Response to Comment J-2: The commenter notes that the language of the proposed Nevada County
Commercial Cannabis Cultivation Ordinance (NCCO) is not consistent with the project that was discussed
in the DEIR and the full text of the NCCO was not provided. The commenter notes that NID used the
August 31, 2018 version of the NCCO located on the County website. The commenter is referred to
Response to Comment C-3, which provides a full response to concerns raised. The full text of the
proposed NCCO is provided in Attachment A. No further response is required.

Response to Comment J-3: The commenter discusses specific differences between the NCCO and the
project described in the EIR. The commenter calls out discrepancies related to the basic descriptions of
cultivation and cultivation types allowed under an Administrative Development Permit (ADP), Cannabis
Cultivation Permit (CCP), Annual Cannabis Permit (ACP), and the language describing a Conditional Use
Permit (CUP). The commenter is correct that there are differences between the DEIR and the August 31,
2018 draft NCCO. The language describing the proposed NCCO in Section 3.0 Project Description is the
most current and is the version upon which the proposed project was evaluated.

The commenter is referred to Response to Comment J-2, C-3, and Page 3-4 of Section 3.0 Project
Description, which provide additional detail regarding the process involved in drafting the NCCO and the
subsequent changes to the NCCO. The commenter also is referred to pages 3-3, 3-5, 3-22, and 3-34
through 3-35 of Section 3.0 Project Description, which has been revised for clarity in relation to the permit
types and the permitting process based on this and other comments received.

Response to Comment J-4: The commenter cites State CEQA Guideline 15124, which sets forth the
requirements for an adequate project description. The commenter quotes CEQA Case law County of Inyo
v. City of Los Angeles, and quotes portions pertaining to needed accuracy in the project description to fully
evaluate impacts and that it is an essential part of the EIR and so that it will be meaningful to the public,
reviewers, and decision makers.

The commenter is correct in the comments regarding what State CEQA Guideline § 15124 and court case
citation require. In its entirety, State CEQA Guidelines 15124 states the following:

15124. PROJECT DESCRIPTION

The description of the project shall contain the following information but should not supply extensive
detail beyond that needed for evaluation and review of the environmental impact.

(a) The precise location and boundaries of the proposed project shall be shown on a detailed map,
preferably topographic. The location of the project shall also appear on a regional map.
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(b) A statement of the objectives sought by the proposed project. A clearly written statement of
objectives will help the lead agency develop a reasonable range of alternatives to evaluate in the
EIR and will aid the decision makers in preparing findings or a statement of overriding
considerations, if necessary. The statement of objectives should include the underlying purpose
of the project.

(c) A general description of the project’s technical, economic, and environmental characteristics,
considering the principal engineering proposals if any and supporting public service facilities.

(d) A statement briefly describing the intended uses of the EIR.
(1) This statement shall include, to the extent that the information is known to the Lead Agency,
(A) Alist of the agencies that are expected to use the EIR in their decision making, and
(B)  Alist of permits and other approvals required to implement the project.

(C) A list of related environmental review and consultation requirements required by
federal, state, or local laws, regulations, or policies. To the fullest extent possible, the
lead agency should integrate CEQA review with these related environmental review
and consultation requirements.

(2) If a public agency must make more than one decision on a project, all its decisions subject
to CEQA should be listed, preferably in the order in which they will occur. On request, the
Office of Planning and Research will provide assistance in identifying state permits for a
project.

In regard to § 15124 sub (a): The project location and boundaries are described in detail in subsection
3.1.2 Environmental Setting in Section 3.0 Project Description beginning on page 3-5 and ending on page
3-11. These pages describe in detail the regional location, project location, as well as sub regions within
Nevada County. Figure 1: Regional Location Map, and Figure 2: Vicinity Map also are provided per State
CEQA Guidelines.

In regard to § 15124 sub (b): The project objectives are defined in subsection 3.1.4 Project Objectives of
Section 3.0 Project Description beginning on page 3.-20. This page identified State CEQA Guideline §
15124(b) and the associated requirements of including project objectives. The project objectives include
a list of eight specific bulleted objectives. The DEIR states the underlying purposes of the proposed NCCO
is, "The underlying purpose of the proposed NCCO is to establish a regulatory framework for both the
commercial cultivation of cannabis and cultivation of cannabis for personal use within Nevada County.”

In regard to § 15124 sub (c): The projects characteristics are described in detail in subsection 3.1.5
Description of the Proposed Ordinance in Section 3.0 Project Description. Beginning on page 3-21,
subsection 3.1.5 Description of the Proposed Ordinance defines in part, the existing cultivation operations
and the intent of the project. This page states that through adoption of the proposed NCCO it the intent
to remedy some of the environmental impacts that could result from such operations. This section further
describes the types of commercial cultivation that would be authorized, including indoor, mixed-light, and
outdoor cultivation and the associated technical aspects, as well as the particular details and requirements
to which projects under each permit type, an ADP, CCP, and ACP must conform. This section, as well as
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other within Section 3.0 project Description (including but not limited to subsection 3.1.3 beginning on
page 3-41 through page 4-36 under the heading, “Sensitive Sites Setting” also defines the environmental
characteristic and considerations.

In regard to sub (d) and sub levels (1) (A)(B)(C), and (2), pages 3-1 in and page 3-46 in subsection 3.1.6
Future Entitlements specifically reference the intended use of the DEIR. Page 3-46 also references Section
1.0 Introduction and Section 2.0 Executive Summary, which also define the intended use of the DEIR. Page
3-46 also describes the County’s role as Lead Agency. This section has been revised to include information
provided by California Department of Food and Agriculture (CDFA) to clarify and explain the CDFA’s role
as a secondary level of environmental protection. Subsection 3.1.7 Program EIR Discretionary Actions
beginning on page 3-47 and ending on 3-49 lists the local, state and federal agencies with discretionary
authority and from which permits may be needed are listed. Lastly, the subsequent permitting process is
clearly defined throughout the pages of Section 3.0 Project Description as applicable, but specifically noted
on page 3-5 under the subheading, “Permitting.”

The County understands that the commenters concern regarding the project description likely extends
from the confusion related to the revisions that have occurred to the NCCO largely in response to public
and stakeholder concerns, some of which have occurred during the writing of the DEIR. The commenter
is referred to Response to Comment J-2, C-3, and Page 3-4 of Section 3.0 Project Description, which
provide additional detail regarding the process involved in drafting the NCCO and the subsequent changes
to the NCCO and project description.

Response to Comment J-5: The commenter reiterates that the language of the proposed NCCO is
different than the language describing the proposed project in the DEIR. The commenter requests the
DEIR be updated to be consistent. The commenter refers to State CEQA Guideline § 15088.5 regarding
recirculation of a DEIR when significant new information is added and that if that new information is
considered to be substantive the DEIR should be recirculated. The commenter then requests recirculation
of the DEIR.

In regard to changes that have been made to Section 3.0 Project Description, the County does not believe
any changes would rise to the level of demanding recirculation of the document. Changes have been
made for points of clarification, but the elements of the proposed project remain the same. The
commenter is referred to Response to Comment J-4, above for a discussion of the project description and
how it, in detail, fulfills each requirement contained in State CEQA Guideline § 15124. As discussed, the
County has noted that certain revisions have been made to increase clarity and consistency and to be
responsive to, in particular, comments received from CDFA other agencies and members of the public.
These revisions, however, refer to administrative items, or other requirements that only serve to increase
environmental protections.

The commenter also is referred to Response to Comment J-2, J-4, J-10, J-11, and C-3.

Response to Comment J-6: The commenter notes that the DEIR relies on state permitting to mitigate
impacts and provides an example that future cultivation projects would be required to comply with the
State Water Resources Control Board (SWRCB) cannabis general order as described in Section 3.8
Hydrology and Water Quality. NID comments that the county has not adequately addressed its ability to
verify ongoing compliance with the permitting requirements. The commenter further notes that the CDFA

Response to Comments April 2019



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report County of Nevada

CalCannabis license applicant requires documentation of enroliment in the SWRCB'’s applicable waste
discharge program and SWRCB has primary enforcement and must notify CDFA of any enforcement
actions taken.

The commenter is correct that in some instances, specifically pertaining to water quality, the County does
rely on the state permitting process. Section 3.8 Hydrology and Water Quality describes the permitting
process required through the SWRCB, permitting process, and requirements of certain Tiers and level of
risk designations. As discussed by the commenter, the County would require all applicants to show
compliance with all of SWRCB’s water quality standards. The commenter also is correct that this is a
component of all ADPs, CCPs, and is an ongoing requirement for continued issuance of an ACP. The
commenter is referred to Response to Comments C-2, C-6, and C-18, which were prompted by comments
received from CDFA. Based on these comments, language to the regulatory setting regarding the revised
and newly adopted CDFA regulations, has been added to the DEIR. This language defines additional layers
of environmental protection that would be required of all cultivation projects, on an on-going basis,
through the life of the project.

Response to Comment J-7: The commenter notes the mechanisms in place to ensure water quality and
restates the SWRCB policies related to monitoring and the commenter notes Tiers 1, 2, and 3 and the
monitoring requirements. The commenter questions that there because there may be a large number of
Tier 1 cultivators and they may not, depending on other variables, such as slope, be required to do annual
self-monitoring or reporting under the General Order. The Commenter questions, under these
circumstances, the protection of water quality.

The commenter is correct that the County would utilize the process defined by SWRCB in the Cannabis
General Permit ORDER WQ 2017-0023-DWQ to ensure water quality is protected. It should be noted that
all cultivators Tier 1 and Tier 2 included are required to enroll under the General Order. In addition, under
all conditions both Tier 1 and Tier 2 enrollees are required to implement a Site Management Plan, which
is discussed in additional detail below. In addition, the commenter is referred to Master Response 3 which
discusses the application checklist for both CCP and ADP applications. The full text of the checklists is
provided in Appendix B to the FEIR.

As defined on page 3-35 through 3-39 of Section 3.0 Project Description the permitting process and
requirements for each permit type ADP, CCP, and ACP is described, and pages 4.8-15 through 4-19 define
the SWRCB permitting process and requirements it places on project applicants. In addition, beginning
on page 4.8-25, based on comment from CDFA, the section has been revised to include additional detail
regarding CDFA requirements and the permitting process.

More specifically, Section 4.8 Hydrology and Water Quality has been revised to include the specific
requirements of the CDFA guidelines adopted January 16, 2019. These revisions relate to enrollment in
an order of water of waste discharge requirements; submission of lake and streambed alteration
agreements (LSAA), compliance with §13149 of the Water Code, suspension of license by CDFA,
conformance to required protocols, compliance with related conditions requested by California
Department of Fish and Wildlife (CDFW), and an identification of all water sources.

Section § 8102 — (p) of the CDFA regulations, which is included to the FEIR, required that for all cultivator
license types except Processor, evidence of enrollment in an order or waiver of waste discharge
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requirements with the State Water Resources Control Board or the appropriate Regional Water Quality
Control Board. Acceptable documentation for evidence of enrollment can be a Notice of Applicability
letter. Acceptable documentation for a Processor that enrollment is not necessary can be a Notice of Non-
Applicability.

As required to obtain the SWRCB permit and to stay in compliance with the General Order, all applicants
who would not be exempt based on cultivation square footage would be required to prepare a Site
Management Plan that includes the description and implementation of Best Practicable Treatment or
Control (BPTC), a Site Erosion and Sediment Control Plan, and a Disturbed Area Stabilization Plan.
Monitoring efforts can also be tailored based on the determined risk factors of the cultivation sites, will
be verified by continued completion of technical reports. In addition, in accordance with Attachment B
of the General Order, all cultivation projects will be required to comply with the Monitoring and Reporting
Program issued pursuant to Water Code § 13267. As shown in the General Order as quoted from § 13267:

“in relevant part: (b)(1) In conducting an investigation ..., the regional board may require
that any person who has discharged, discharges, or is suspected of having discharged or,
discharging, or who proposes to discharge waste within its region . . . shall furnish, under
penalty of perjury, technical or monitoring program reports which the regional board
requires. The burden, including costs, of these reports shall bear a reasonable relationship
to the need for the report and the benefits to be obtained from the reports. In requiring
those reports, the regional board shall provide the person with a written explanation with
regard to the need for the reports and shall identify the evidence that supports requiring
that person to provide the reports.

Tier 1 and Tier 2 enrollees are required to submit technical and monitoring reports. The
reports include certifying completion of winterization measures, certification of the facility
tier status, and for higher risk tiers, nitrogen management status. The technical reports
and monitoring reports are necessary to assure compliance with this General Order. The
burden and cost of preparing the reports is reasonable and consistent with the interest of
the state in maintaining water quality.”

Further related to ongoing monitoring efforts, as prescribed by CDFA Article 6. Inspections, Investigations,
and Audits, all cultivation projects that would occur under the proposed NCCO would be subject to
inspections that may be conducted by the department in coordination with the California Department of
Fish and Wildlife and the State Water Resources Control Board consistent with section 12029, subdivision
(c) of the Fish and Game Code.

The County agrees with the commenter that the SWRCB has the primary responsibility regarding
enforcement responsibilities for the General Order and must notify CDFA. The County believes that the
brief summarization found above of some of the stringent requirements related to water quality
protection will be adequate to ensure water quality is protected. In addition, the County fully intends to
be transparent with all applications, fully investigate all cannabis complaints, work with closely with local
cultivators, as well as the monitoring branches of the SRWCB, Central Valley RWQCB, and Lahontan
RWQCB to ensure water quality is protected.
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Response to Comment J-8: The commenter states that according to State CEQA Guidelines § 15126.4(2)
that mitigation must be fully enforceable through permit conditions, agreements, or other legally binding
instruments. The commenter requests that additional mitigation measures be implemented, and that the
County adopt and County Level monitoring program.

The commenter is correct that State CEQA Guidelines do require mitigation to be enforceable through
agreements or other legally binding instruments. This section of CEQA goes on to state, “In the case of
the adoption of a plan, policy, regulation, or other public project, mitigation measures can be incorporated
into the plan, policy, regulation, or project design.”

The commenter is referred to Response to Comment J-7. Inherent to the process of commercial cannabis
cultivation the applicants will be required to submit applications to the SWRCB General Permit as
described above. This will inherently be part of the proposed project. No further response is required.

Response to Comment J-9: The commenter notes that additional environmental impacts due to
fragmented watersheds, expansion of unpaved roads, and long-term impacts to water quality. It is unclear
in what context the commenter is referring to watershed fragmentation. If the commenter is referring to
watershed fragmentation as the, “plethora of boundaries associated with governances, policies and
regulations are not aligned to the natural boundaries of a watershed. The proposed project is not
attempting to divide or alter the natural boundaries of any watershed nor is that a proposal within the
proposed NCCO. Additionally, water to supply all commercial cannabis cultivation sites would be sourced
by permitted suppliers, or from existing on-site sources such as diversions, wells, or rainwater catchment.
None of these water uses would result in fragmentation of a watershed.

The County also notes that the commenters reference to watershed fragmentation may be in reference
to aquatic fragmentation. According to the University of California at Davis California (UC Davis) Water
Sustainability website, aquatic fragmentation in a watershed or hydrologic region is, “when streams are
crossed by roads or dams, the portions above and below the potential barrier are separated from each
other in a process called fragmentation. This can interfere with physical processes and movement of
aquatic organism.” More specifically, they note, “Aquatic fragmentation is the potential hydrologic
alteration caused by diverse type of structures, such as dams, weirs, drop structures, and other man-made
systems that modify hydrologic flow (UC Davis, 2019).

As proposed, the project would not result in any new roads, dams, instream structures, such as weirs, or
drops that would modify hydrologic flow. It is possible that some future projects may incorporate some
of these uses. As part of these projects, and as addressed in Response to Comment J-6 and J-7, all projects
would require permitting with SWRCB including preparation of a Site Management Plan and for both Tier
1 and Tier 2 of moderate risk a Site Erosion and Sediment Control Plan would be required. These, in
addition to requirements related to LSAA for stream crossing or any other work that would disturb waters,
for both a Tier 1 and Tier 2 project, a Disturbance Area Stabilization Plan would be required. This would
ensure that water flow regimes are maintained, and that no habitat fragmentation would occur, and that
long-term water quality is protected.

In regard to the expansion of unpaved roads, it is possible that new roads would be constructed to some
areas of new cultivation. However; with the way the proposed NCCO is structured and as a part of the
overall environmental review process, the potential for impacts as part of road extension would be
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evaluated on a case-by-case basis as part of future project review. As part of the CCP and ADP Application
Process, questions regarding existing roads and access are included. This would ensure the County staff
can review site accessibility and request additional environmental review to make sure projects would
meet all accessibility standards. If the County determines that mitigation or conditions of approval are
required, they would be included to the proposed project and subsequent CEQA analysis for projects.

Response to Comment J-10 and J-11: The commenter is requesting recirculation of pertinent chapters of
the EIR, specifically Section 4.8 Hydrology and Water Quality due to the presence of significant new
information and the fact that new mitigation would be required. The commenter cites State CEQA
Guidelines §15088.5 and §15087 as a basis for this request.

According to State CEQA Guideline § 15088.5, “new information added to an EIR is not “significant” unless
the EIR is changed in a way that deprives the public of a meaningful opportunity to comment upon a
substantial adverse environmental effect of the project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that the project’s proponents have declined to implement.”

The County has received in sum 24 comment letter from the public, agencies, and other stakeholders
including NID. Based on these comments, which is in part the intent of CEQA, changes or modifications
have been included to the FEIR. These changes and modifications have been made in an attempt to clarify
and in some instances strengthen the environmental protections through changes and alterations to the
proposed project including the addition of mitigation. This is not an example of denying the public a
meaningful opportunity to comment, but rather it is an example of giving the public a reasonable
opportunity to comment in a meaningful way. This is exampled by the County responding to many
comments by revising and making clarifying changes to the FEIR, and in some cases adding or bolstering
the strength of the environmental review process, adding mitigation, and clarifying impacts to ensure that
environmental protections are in place. Indeed, a key purpose of the comments process is to bring to the
attention of the lead agency issues concerning the adequacy of the Draft EIR. The responses to comments
contained in the Final EIR are an integral part of an EIR’s substantive analysis of environmental issues and
that applies with equal force to this Draft EIR.

In addition, there are no changes to the FEIR or new mitigation that the County is declining to adopt such
that recirculation is required. There are no new significant environmental impacts that would result from
the project. As discussed above, the inclusion of clarifying information and additional mitigation serve to
further reduce impacts to ensure impacts remain as previously disclosed or are further reduced.

Therefore, recirculation of the DEIR is not required for these reasons.

Response to Comment J-12: Nevada Irrigation District is correct in noting that the numbers presented in
those documents did not portray water portfolio as it had been presented in NID’s final 2015 Urban Water
Management Plan. Accordingly, the following changes have been made Table 4-16-4 in the DEIR:
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Table 4.16-4: NID Available Water Supplies

Average/

Single Dry Multiple Dry Water Years
Normal Year1l Year2 Year3 VYeard
af/yr af/yr af/yr af/yr af/yr af/yr
Watershed Runoff | 221,500 | 77,378 (223,069 89,763 |120,041| 77,378
Carryover Storage | 129,400 | 107,330 |140,310|137,195 117,500 107,330
PG&E Contract 8,000 16,003 2,882 | 4,367 | 13,744 | 16,003
Total| 358,900 | 200,711 |366,261 231,325 (251,285 |200,711

The incongruous correlation between the water demands associated with cannabis production depicted
in this document with NID’s available supply portfolio must also be reconciled. Like other regions
described in the DEIR, the surface water rights and groundwater supplies that are separated from NID’s
surface water supply portfolio are uncertain.

However, additional items should be considered in light of this finding. First, the total demands resulting
from cannabis cultivation on the identified water supply systems have been presented as additive to
existing demands on the system rather than as potentially replacing some or all of the existing demands
on the system. This characterization was considered in order to present the most taxing scenario on water
supplies in Nevada County that could possibly result from the ordinance — even if those outcomes are
unlikely. Second, out of an abundance of caution, the demand calculations did not fully integrate all
setback criteria on designated lots in order to present the most significant demand increases that could
be potentially made in the service area. For these reasons, the correlation between available supplies
and potential demands depict the maximum environmental impacts situation.

NID’s UWMP indicates that there are insufficient supplies to meet NID demands by the year 2040 based
upon anticipated growth in demand in the NID service area. These increased demands are attributable
to increased agricultural and urban water use in NID’s service area. Cannabis cultivation may place
demands on NID’s water sources either replacing existing demands or adding new demands. NID has
discretion on how additional demands, if any, may be added to its water system.

Finally, NID’s customers are subject to NID's own rules and regulations. There is nothing in the DEIR that
indicates that NID must serve any entity that chooses to grow cannabis in NID’s service area. The NID has
the ability to preclude new customers to its system through its application and permitting processes. NID
process is in place in order to determine whether supplies are available to meet new demands and, even
if some additional water supply may be available to meet a new demand, to condition its water supply
permits “based on water supply availability.” In this way, NID is empowered with limiting the total
demand on its system based on its normal administrative and substantive duties. The DEIR does not
mandate service or otherwise supersedes NID’s ability to control how it serves water and how much water
it serves to its customers. Accordingly, in light of the conservative demand calculations and NID’s inherent
authorities, NID may choose not to serve any water for cannabis cultivation or any other form of additional
cultivation and thus, the impacts to NID’s supplies are considered less than significant.

Response to Comment J-13: The commenter states that the DEIR does not correctly estimate NID's water
supply for several reasons. First, water supply in Section 4.16 (Utilities and Service Systems) of the DEIR is
inconsistent with NID's Urban Water Management Plan (UWMP) (NID 2015). Table 4.16-4 in the DEIR
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calculates available water supplies in an average/normal year at 477,846 acre-feet per year (AFY).
However, as shown in Table 5-8 of the UWMP, this volume (not including recycled water) is equivalent to
NID's total right and safe yield in 2015 rather than its reasonably available supply. Table 5-8 shows the
actual volume captured in 2015 was 202,667 AFY. Table 5-9 of the UWMP shows the more appropriate
projected total reasonably available volume in a normal (average) year, considering actual water
availability and infrastructure constraints (and not considering recycled water, which was excluded from
consideration in the DEIR), is actually 358,900 AFY. Additionally, water demand in a normal water year is
178,919 AFY, leaving a total reasonably available volume of only 179,981 AFY.

The comment is noted, and the commenter is referred to Response J-12. The dry year water supply figures
depicted in Appendix E and the DEIR were inconsistent with NID’s most recent water planning documents
and have been updated.

Response to Comment J-14: The commenter states that the DEIR fails to disclose effects of increased
demand through population growth and reduced supply in dry or multiple dry years that are clearly
demonstrated in the "Reliability Assessment" Chapter 6 of the UWMP. While the DEIR states that "the
large volume of NID supplies indicates that although there is variability in dry years, there are adequate
supplies available to meet the various needs in this part of Nevada County"; however, Tables 6.5 and 6.6
of the UWMP show a deficit of 6,910 AFY during dry and multiple dry years by 2040. This shortfall would
be more than doubled, considering that additional water demands potentially generated by the NCCO are
not included in the 2015 UWMP.

The comment is noted, and the commenter is referred to Response J-12. Water supplies in Region 1 need
not be solely derived from NID’s water assets as the water supplies available in the region include existing
water supply appropriations and potential future surface water appropriations that would be subject to
California’s water governance rules. Moreover, groundwater is also available for use in the Region 1.
Thus, concluding that all water supplies that would be used to meet cannabis cultivation demands would
be derived from Nevada Irrigation District’s surface water supply sources is speculative.

The total demands from cannabis production are presented as the highest demands possible for cannabis
cultivation. Itis more likely than not that many of the lots would be ineligible for cannabis cultivation due
to the setback restrictions. Moreover, a number of existing irrigated parcels could transition existing crops
to cannabis, resulting in a much lower potential impact on the available water supplies. Out of an
abundance of caution, all demands in Region 1 are presented as additive to existing demands.

In the unlikely event that all water supplies used for cannabis cultivation are derived from NID water
supplies, all cannabis use would be subject to NID’s rules and regulations, including NID’s shortage criteria.
NID projects a long-term water supply shortage in certain dry years. This projection indicates that NID’s
long term supplies may not be sufficient to meet NID’s long-term demands. The Table below presents the
2040 projections from the 2015 NID UWMP.
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Average/

Multiple Dry Water Years

. Single Dry
2040 Projections Normal Yearl Year2 Year3 Year4d
af/yr af/yr affyr  affyr  af/yr  affyr
Supply * 358,900 | 200,711 |366,261 |231,355|251,285 (200,711
Demand 209,521 | 209,521 |209,521|209,521|209,521 (209,521

Difference| 149,379 -8,810 |156,740| 21,834 | 41,764 | -8,810
*recycled supply and full PG&E contract availability is not included in this analysis

As shown, there Is an existing shortage projected tor the driest years In 2040 per NID's 2U15 UWIVIP. The
following table presents this difference with the maximum possible cannabis production included.

Average/ Multiple Dry Water Years

ingle D
Single Dry Yearl Year2 Year3 VYear4d

2040 Projections Normal

af/yr af/yr af/yr affyr  affyr af/yr
Supply * 358,900 | 200,711 (366,261 |231,355|251,285 (200,711

Demand 209,521 | 209,521 (209,521 |209,521 209,521 (209,521
Cannabis Demand | 8,222 8222 | 8222 | 8222 | 8,222 | 8222

Difference| 141,157 | -17,032 |148,518| 13,612 | 33,542 | -17,032
*recycled supply and full PG&E contract availability is not included in this analysis

NID’s existing shortage condition could only be exacerbated with NID approving use of additional NID
water supplies for cannabis cultivation through its normal application and permitting processes. These
processes, however, allow NID to condition supply availability to any water service applicant or to reject
any new water service request. Given that the NID supply and demand projections already anticipate a
water supply shortage, the additional cannabis demands do not change the future projected shortage
conditions unless NID approves applications to deliver new water supplies to new customers. As such,
the impact of less than significant still applies to potential water service deliveries in Region 1 (NID service
area).

Response to Comment J-15: The commenter states that NID's UWMP anticipated an annual growth rate
of 2.4% as established in Table 2-3. The DEIR anticipates an increase in total water demand within NID's
service area of 8,222.3 AFY. This is an increase of roughly 7% in demands. This projected increase was not
anticipated in the Districts planning and development documents and will ultimately lead to an

[l

The commenter is noted, and the commenter is referred to Response to Comment J-12. As the analysis
of the WSA assumed all UWMP described development would continue, the water demands associated
with cannabis production were considered additive. Demands associated with cannabis production were
estimated on the maximum available demands associated with the existing land uses in Nevada County.
Demands within NID’s service area may be completely additive to the existing demands in this region or
may replace existing water demands in this region. For example, someone growing an agricultural crop

Response to Comments April 2019



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report County of Nevada

may replace this crop with cannabis cultivation. Further, assuming that all demands would be met with
NID surface water supplies is speculative. Nothing in this document is intended to require NID to develop
conveyance or other items that it would not otherwise be managing under its jurisdictional authorities
and Board actions.

Response to Comment J-16: The commenter states that the District's multiple planning documents
including the UWMP, the Raw Water Master Plan, and the Ag Water Management Plan anticipated a
growth rate of roughly 2%. The additional demand anticipated in the DEIR will result in accelerated
conveyance system upgrades to accommodate increased demands.

The comment is noted, and the commenter is referred to Response to Comment J-12. The additional
demands in the Area 1 could be met by surface supplies and groundwater supplies that are not derived
from NID water assets. Furthermore, cannabis production in Area 1 may replace existing demands rather
than be considered additive to those demands. As such, assuming that the demands would be attributed
to NID’s water system and require improvements or additions to its conveyance system is speculative.

Response to Comment J-17: The states that DEIR also does not consider the effects of increased demands
and reduced water supply in relation to NID's Drought Contingency Plan. The primary objective of the
Drought Contingency Plan is to identify water supply shortages, water demand reduction goals, and to
recommend demand management measures. Increased demand under the NCCO could therefore result
in the need to increase the stage and frequency of implementation of the District's Drought Contingency

Rl

The comment is noted, and the commenter is referred to Response to Comment J-12. Assuming that any
of the demands associated with the cannabis production would be attributable to NID is speculative as
there are alternative water supplies in Area 1 that are unrelated to NID’s water supplies. If the cannabis
cultivation demands replaced existing demands on NID’s water system, then the impacts to NID’s Drought
Contingency Planning would be negligible. In the event that the demands on NID’s system are additive to
existing demands and receive NID’s approval for adding demand to NID’s system, then those demands
would need to be incorporated into the allocation mechanisms in NID’s Drought Contingency Planning
which is beyond the scope of this analysis.

Response to Comment J-18: The notes that the DEIR incorrectly states that "NID has indicated that
although there is variability in dry years, there are ample supplies available to meet the various needs in
this part of Nevada County -including potential additional cannabis cultivation" (Appendix E, Water Supply
Evaluation page 3-13) and that "NID has indicated that within their service area, they have adequate
capacity to serve their existing customers for cultivation demands" (DEIR, page 4.8-34). On the contrary,
in early scoping meetings including a group meeting at NID headquarters on 8/20/2018, NID specifically
expressed concern regarding their potential to meet additional water demands resulting from commercial
cannabis cultivation.

The comment is noted, and the commenter is referred to Response J-12. NID’s water system is capable
under stable conditions of serving its existing customers. Service to additional customers that may
increase demands on the system would be a consideration for NID’s Board to determine. Nothing in this
DEIR indicates that NID would be required to serve cannabis cultivations.
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Response to Comment J-19: The commenter calls out Section 4.8 (Hydrology and Water Quality) of the
DEIR and that it acknowledges that adoption and implementation of the NCCO could result in a substantial
depletion of aquifers and/or groundwater shortages and a reduction in water availability for existing users
and typical non-cannabis cultivation related demands, thus resulting in a significant impact to
groundwater. The DEIR, however, fails to disclose and consider the potential for increased demand for
NID's surface water as well users look for alternate supply that could result from decreased groundwater
supplies.

The comment is noted. Projecting the potential for increased demand on NID’s surface water supplies
from individuals that choose to forego groundwater supplies — for any of a number of reasons — would be
speculative.

Response to Comment number: J-20: the commenter states that NID is concerned with impacts to
surface and ground water quality that have been associated with large/commercial cannabis operations
and associated use of petrochemical-based products, rodenticides, and other hazardous products. NID's
water supply originates in the watersheds where much of the cannabis cultivation may occur, which poses
a direct threat to surface water quality that will flow to the reservoirs, rivers, canals, and drainages that
comprise the water system.

The comment is noted, and the commenter is referred to Response to Comment J-6, J-7, J-9, C-15 and
C-18. The SWRCB’s Cannabis Cultivation Policy and regulations set forth by CDFA governs water quality
issues associated with cannabis cultivation. Conformance with these requirements would help reduce
impacts.

Comment number: J-21: The commenter states that a lead agency must recirculate an EIR when
significant new information is added. "Significant new information" includes those cases where a DEIR is
"basically inadequate and conclusory in nature" thereby precluding meaningful public review and
comment (Mountain Lion Coalition v. Fish and Game Commission (1989) 214 Cal.App.3d 1043), as
documented in these comments. NID is therefore requesting recirculation of the applicable chapters of
the EIR (e.g., Section 4.8, Hydrology and Water Quality and Section 4.16, Utilities and Service Systems) to
more accurately describe potential impacts to NID's water supply.

The comment is noted, and that commenter is referred to Response to Comment J-5, J-9 and J-12.

Response to Comment J-22: The commenter requests that the discussion of cumulative impacts related
to water supply include consideration of future District water supply obligations (e.g., minimum instream
flows) that will be required upon the Federal Energy Regulatory Commission's (FERC's) issuance of the
new license for the Yuba-Bear Hydroelectric Project (FERC No. 2266).

The comment is noted. Assessing future conditions associated with NID’s FERC relicensing is speculative
and beyond the scope of this DEIR.

Response to Comment J-23: The commenter notes that establishing sub watershed density thresholds
would be a practical tool in avoiding cumulative effects of cannabis-related cultivation impacts and could
be used in allowing or denying permit applications.

The comment is noted. At this time, it is uncertain at which locations future cannabis cultivation will take
place and what specific impacts those projects may have on watersheds, water resources, and
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downstream effects. This project was written as an Program Environmental Impacts Report and as such,
will rely on future environmental documents to further analyze site-specific impacts. For these future
projects, per requirements of CDFA Regulation § 8102 (dd) all applicants will be required to provide
evidence that a proposed cultivation premise is not located in a watershed that has been significantly
adversely impacted by cannabis cultivation. This regulation has been added to Section 4.8 Hydrology and
Water Quality and conformance with it as part of the future application process for both the County and
to obtain a State Permit is anticipated to address the issue. The commenter also is referred to Master
Response 2 regarding the nature of PEIR’s and the associated intent of the DEIR.

The commenter also is referred to Response to Comment J-7 and J-9 related to water quality impacts.
The commenter also is referred to Response to Comment C-15, and C-18, which address comments
received by California Department of Food and Agriculture (CDFA) and their regulations pertaining to
water resources. Revisions to the FEIR have been made that reflect these requirements and further
strengthen environmental protections for water resources and help ensure that impacts from future
project would not exceed a reasonable watershed density threshold. As discussed, part of the purpose of
using a PEIR for the proposed project was to enable detailed a site-specific analysis for the individual
commercial cannabis cultivation sites within the County.

At the time future projects review, an analysis of the specific watershed in which the project is located
can be made. All future projects, both under a CCP and ADP also would be required to show conformance
with requirements set forth in Section L-1l 4.3.3 General Provisions related to floodplains, steep
slopes/high erosion potential, and watercourses, wetlands, and riparian areas. As needed, as to the
extent said resources or constraints are impacted, mitigation measures and alternatives shall be
incorporated into the project designs to avoid, minimize, or compensate for such impacts. Additionally,
during the environmental review process, it is determined that a significant impact would result, the
County would deny the permit. This would ensure that impacts do not exceed those previously discussed
in the DEIR.

Response to Comment J-24: The commenter requests the DEIR be recirculated based and reiterates
requested revisions to Section 4.8 Hydrology and Section 4.16 Utilities and Services Systems. The
comment is noted, and the commenter is referred to Response to Comment J-5, J-6, J-7, J-10, and J-11
regarding recirculation of the document.

Response to Comment J-25: The commenter reiterates the statement that the DEIR should be
recirculated based on State CEQA Guideline §15088.5 and because significant new information and the
DEIR is inadequate and conclusory in nature. The comment is noted, and the Commenter is referred to
Response to Comment J-5, J-6, J-7, J-10, and J-11 regarding recirculation of the document.
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Letter K - South Yuba River Citizens League

SOUTH YUBA RIVER CITIZENS LEAGUE
February 25, 2019

Brian Foss, Planning Director
Planning Department

Community Development Agency
950 Maidu Avenue, Suite 170
Nevada City, CA 95959
planning@co.nevada.ca.us

Re: SCH# 2018082023 Nevada County Commercial Cannabis Cultivation Ordinance DEIR
Comments

Dear Mr. Foss:

The South Yuba River Citizens League (SYRCL) respectfully submits comments and recommendations
in response to the Draft Environmental Impact Report (DEIR) released by the County of Nevada
(County) regarding the Nevada County Commercial Cannabis Ordinance (NCCO) environmental review
required by the California Environmental Quality Act (CEQA). SYRCL requests that these comments be
received and addressed regarding the substance and adequacy of the DEIR in compliance with CEQA.

In this letter, we provide comments on the NCCO itself, the application of the baseline for determination
of environmental impacts from cannabis cultivation in the unincorporated areas of Nevada County, and
the adequacy of the DEIR including the following issues:

NCCO General Concerns and Amendments

DEIR One Hundred Percent Parcel Utilization Assumption
DEIR Mitigation Measures, and

DEIR No Groundwater Cultivation Alternative

SYRCL requests that the DEIR should incorporate the following recommendations and changes in order
for the Final Environmental Impact Report (FEIR) to comply with CEQA.

1. Introduction

SYRCL’s vision is that well-regulated agriculture should not harm water quality, fish or wildlife, and
their habitat within the Yuba River watershed. Inspired by that vision, SYRCL started the “Growing
Green for the Yuba” (Growing Green) program in 2015. Through Growing Green, SYRCL staff and
community partners have hosted a series of public workshops that have reached nearly 500 people in the
community. The workshops feature a variety of Best Management Practices (BMPs) for the Yuba River
watershed, regulatory updates, and issue-specific panels on environmental concerns such as forest
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management, water use and conservation, water catchment and healthy soil.! Most recently, SYRCL
received funding from the Central Valley Regional Water Quality Control Board (CVRWQB) and
partnered with the Nevada County Cannabis Alliance (NCCA) to produce videos featuring local farmers
and BMPs for soil management and water conservation.?

The purpose of an EIR is “to identify the significant effects on the environment of a project, to identify
alternatives to the project, and to indicate the manner in which those significant effects can be mitigated
or avoided,” before a project is approved.® The lead agency for the project must mitigate or avoid the
significant effects on the environment from projects that it carries out or approves whenever feasible.*
Moreover, the “purpose of an environmental impact report is to provide public agencies and the public
in general with detailed information about the effect which a proposed project is likely to have on the
environment.””

SYRCL applauds the County for making a good faith effort to analyze, review and mitigate the
environmental impacts of cannabis cultivation through the NCCO DEIR.

Unfortunately, the DEIR does not use a rational assumption of parcel utilization to analyze the
environmental impacts from personal and commercial cannabis cultivation. This results in the County
offering vague or no mitigation measures for a number of environmental impacts and proposing
infeasible project alternatives that would increase negative environmental impacts to the Yuba River
watershed. Accordingly, SYRCL recommends the County examine the comments below to amend the
DEIR and the NCCO in order to satisfy the legal thresholds under CEQA and protect the Yuba River
watershed. Specifically, the DEIR comments focus on proposed mitigation measures that encourage
best management practices, and suggest specific ordinance amendments for the County to consider when
preparing the FEIR and final NCCO for approval. These are substantive and substantial changes, which
may require the County to recirculate the DEIR before issuing the FEIR and approval of the final
NCCO.

Overall, SYRCL is concerned that if the County does not include a more reasonable assumption of
parcel utilization and incorporate the following recommendations, the NCCO DEIR will not meet the
legal thresholds required under CEQA.

II. The NCCO discourages legal cultivation, perpetuating known environmental
impacts from illegal cultivation.

SYRCL’s overarching concern is that the present version of the ordinance does not encourage legal
cannabis cultivation and will result in the continuation of illegal, unregulated cannabis cultivation.
Without effective implementation of the NCCO and community consensus, this DEIR will not be an
accurate determination of the extent of environmental damage in the Yuba River watershed caused by
continued illegal cannabis cultivation.

! Video recordings of those public workshops are available on SYRCL’s website.
2 The video recordings are available on SYRCL’s website.

3 Cal. Pub. Res. Code § 21000 et seq., at 21002.1(a).

41d. at 21002.1(b).

5 Cal. Code Regs. tit. 14, § 15201 (“CEQA Guidelines™).
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As currently drafted, the NCCO encourages indoor commercial cannabis cultivation due to certain
outdoor cultivation zoning bans, specifically in the Residential Agricultural zone (RA). Though SYRCL
applauds the County’s intent to limit commercial cannabis cultivation to reduce environmental impacts,
this overly restrictive ban incentivizes illegal cannabis cultivation to continue with well known negative
environmental impacts. The NCCO must encourage appropriately located small scale legal outdoor
cultivation with the available mitigation measures listed in the DEIR and these comments.

SYRCL recommends the County incorporate the following proposed amendments in the NCCO in order
to meet the requirements of CEQA, increase the effectiveness of environmental mitigation and
encourage more cannabis cultivators to come into compliance with this ordinance and state regulations.®
The first suggested amendment is for the NCCO to regulate outdoor cultivation in residential areas. The
NCCO as currently drafted bans any outdoor or mixed light personal use cultivation in the parcels zoned
residential or RA. SYRCL encourages the County to include environmental analysis of those existing
grows as part of the FEIR and amend the NCCO to reflect existing cultivation in order to regulate it and
protect the Yuba River watershed.

Second, SYRCL encourages the County to incorporate specific BMPs into the NCCO to provide
guidance for cannabis cultivators when implementing land management plans to mitigate water quality
and soil and erosion environmental impacts, as required by the NCCO. Practices such as integrated pest
management, soil building with compost, and encouraging consistent testing of soil health to conserve
water are all measures that could assist in effective implementation of land management plans as
environmental mitigation for cannabis cultivation in Nevada County.’

Third, SYRCL recommends the County include in the “Findings and Purpose” section of the NCCO a
tribute to the organic cultivation heritage of Nevada County, and the economically important specialty
medical cannabis cultivation market. -

Additionally, the NCCO as currently drafted does not encourage or support the small farm cultivation
that is well known in this region.® SYRCL strongly encourages the County to change certain zoning and
acreage limitations in order to promote transparency, disclosure and effective regulation of the existing
cannabis cultivation in this community.

Finally, we suggest an amendment that would allow for medical cannabis cultivation to be given priority ]
for approved local permits under the ordinance due to the health urgency and community service this
particular product provides. This language would make the ordinance consistent with the state legislative
intent articulated in MAUCRSA and Proposition 64 and provide additional incentive for legalization.

6 See § 21081.6 (b) “Conditions of project approval may be set forth in referenced documents which address required
mitigation measures or, in the case of the adoption of a plan, policy, regulation, or other public project, by incorporating the
mitigation measures into the plan, policy, regulation, or project design” (emphasis added).

7 The video recordings are available on SYRCL’s website.

8 Specifically, the ordinance restricts personal outdoor cultivation in the Residential Agricultural zone, which is a hybrid
zoning classification in Nevada County that accounts for many small, individual cannabis cultivators in this community. By
not including them in this ordinance, many cultivators either must shut down operations or continue to cultivate illegally.
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III. The DEIR does not use a reasonable assumption for parcel utilization under
the NCCO, and therefore does not adequately mitigate the environmental
impacts of cannabis cultivation.

The “environmental baseline” condition is the foundation of an environmental impact report and
provides the base assumption for all environmental impacts for the project.” Here, the County DEIR
assumes that environmental baseline conditions began on August 10, 2018, the day the Notice of
Preparation (NOP) was issued, and that there was 3,500 existing cannabis grows.

From that date, the DEIR then assumes one hundred percent of all eligible parcels under the NCCO will
be utilized for cannabis cultivation, totaling 27,207 legal grows in Nevada County. While SYRCL
appreciates the County analyzing their definition of the “worst case scenario,” it is also necessary to
accurately analyze a realistic estimation of environmental impacts in order for the County and the
NCCO to appropriately mitigate environmental impacts. '

A. The DEIR should analyze a more reasonable parcel utilization assumption other than one
hundred percent in order to develop and implement all feasible mitigation measures as
required under CEQA.

SYRCL urges the County to utilize existing data on current parcel utilization to analyze a more
reasonable application of NCCO implementation rather than assuming one hundred percent for all
environmental impacts.

If we move forward with the assumption that all 3,500 grows are outdoors and all commercial, we can
apply actual data based on current conditions to identify how many parcels might be utilized when the
NCCO is implemented. For example, SYRCL estimates that nearly twenty percent of current
commercial grows would continue to be illegal based on the NCCO due to parcel size and zoning.!! The
NCCO would also make outdoor grows illegal on 2-5 acre parcels, leading to an additional 15% of
current commercial grows staying illegal.'” The remaining approximately 2,275 grows, that can
potentially be legal could then move through an analysis of environmental impacts to see if this level of
utilization is feasible with just existing grows becoming legal under the NCCO as written.

Additionally, the County could examine energy use, a “significant and unavoidable” environmental
impact in the NCCO DEIR. Let us estimate that current grows are evenly divided among parcel size
categories allowed under the NCCO. A stipulation of the NCCO that will likely lead to increased
energy demand is the indoor grow only requirement for parcels 2-5 acres in size. A third of the 2,275
grows calculated above is approximately 680 grows that would require additional energy demand of

9 Cal. Code Regs. tit. 14, § 15125 (a). Authority cited: Sections 21083, 21083.05, Public Resources Code; Reference:
Sections 21060.5, 21061, and 21100, Public Resources Code; E.P.1.C. v. County of El Dorado (1982) 131 Cal.App.3d 350;
San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713; Bloom v. McGurk (1994) 26
Cal.App.4th 1307 (emphasis added).

0 DEIR p. 3-32, 4.3-24, 4.3-31, 4.15-26, and 4.17-13.

! Those parcels with grows removed based on zone and parcel size: 3,257 parcels subtracting 2,592 leaves 662 eligible
parcels remaining.

12 Approximately 558 out of the 3,500 parcels.
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3,966,440 KWh/yr from outdoor grows being moved indoors.!* This provides a reasonable method to
calculate an estimate of how utilization under the NCCO might impact energy use just from the baseline
of existing grows.

Parcel size Current estimated Estimated energy use
number of outdoor (KWh/y)
grows
2 -5 acres (rate:5,833 558 3,254,814
KWh/year)
5-10 acres 788
Indoor (rate: 16,667 263 4,383,421
KWh/year)
Mixed (rate: 8,333 263 2,191,579
KWh/year)
Outdoor 263 0
10 — 20 acres 608
Mixed (rate: 16,666 406 6,766,396
KWh/year)
Outdoor 203 0
> 20 acres 636
Mixed (rate: 33,333 424 14,133,192
KWh/year)
Outdoor 212 0

Simplified version of DEIR Table 4.1703: Energy Use Based on Parcel Acreages'

SYRCL recommends the County and consultants collect additional spatial data and take into
consideration all NCCO requirements in order to calculate a more reasonable assumption for utilization,
in addition to the complete hundred percent utilization assumption. This will determine the accurate
number of eligible parcels for cultivation, produce an accurate assessment of environmental impacts,
and assist the County in formulating and implementing all feasible mitigation measures. The legislative
intent behind CEQA was to emphasize feasible mitigation measures.'> By using a more reasonable
utilization assumption, the suggested mitigation measures will be more feasible for the County and our
community.

13 With calculations from table above and actual numbers: 5,833kwh/yr x 558 legal parcels with existing grows equals
3,254,814 KWh/yr.

' DEIR p. 4.17-12.

15 See § 21003 (c).
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SYRCL also encourages the County to consider conducting a tiered environmental impact report to
account for additional utilization of the NCCO in the coming months and years.'® This will allow the
County flexibility in providing a more reasonable fundamental utilization assumption to analyze
environmental impacts, and also provide regulatory flexibility that will still protect our communities and
the Yuba River watershed as the regulatory setting locally, statewide and federally evolves.

B. The DEIR also does not fully address the impacts of cannabis cultivation because it does
not accurately depict the number of eligible parcels as a result of the NCCO.

In addition to the unreasonable hundred percent utilization of the NCCO, the DEIR only takes into
account two factors when calculating the number of eligible parcels: parcel size and county zoning
classification.

The DEIR states that there are 27,207 parcels that have the potential to be cultivated under the NCCO
based on parcel size and zoning. However, the current NCCO has stipulations in addition to parcel size
and zoning that are not accounted for in the eligible parcel number and would likely further limit the
number of eligible parcels. These include a number of setback requirements such as general setbacks
and sensitive site setbacks.!” In fact, the DEIR references the setback requirement as a way the NCCO
will likely reduce the 27,207 parcel number used for impact calculations, but does not attempt to
quantify how many that would be or why the County did not attempt to quantify that reduction in
eligible properties: “4.13-27: Lastly, due to certain environmental constraints, irregularly shaped
parcels, required setbacks from sensitive sites, etc., not every parcel zoned for cultivation would be
permitted to cultivate.”'® The ability to do a large-scale analysis of parcel width and length exists in a
number of different computer analysis programs such as ArcGIS, QGIS and R and would provide a
more accurate estimate of how many parcels would meet setback criteria for a more reasonable analysis
of NCCO impacts.

Additionally, cultivation is prohibited in 100-year floodplain areas and on ‘“any parcel or premises
within the unincorporated territory of Nevada County except parcels or premises with a legally
established residence.”'® Spatial data for the 100-year floodplain is readily available and it would cull
additional potential properties for cultivation from the NCCO FEIR determination of eligible properties.

SYRCL again recommends the County and consultants collect additional spatial data and take into
consideration all regulatory requirements in order to calculate a more reasonable and accurate
assumption for utilization under the NCCO, rather than the one hundred percent utilization assumption.

16§ 21094 (a)(1) “If a prior environmental impact report has been prepared and certified for a program, plan, policy, or
ordinance, the lead agency for a later project that meets the requirements of this section shall examine significant effects of
the later project upon the environment by using a tiered environmental impact report.”

7 DEIR p. 4.13-28.

B

Y DEIR p. 3-37.
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C. The one hundred percent utilization rationale is inconsistently applied throughout the
environmental impacts, as listed in Section 4 of the DEIR.

The DEIR does not consistently apply the assumed one hundred percent utilization of the ordinance
rationale to analyze environmental impacts. For example, the County does not provide adequate analysis
of additional impacts of construction energy use under the NCCO one hundred percent utilization
because the DEIR does not analyze development impact of putting residences on what it has deemed
eligible parcels in order to actually make them eligible under the NCCO. The DEIR argues that the
requirement of a residence on eligible properties under the NCCO will not lead to home construction
that is directly a result of the NCCO.?° However, projections from the one hundred percent utilization
assumption do not take into account whether there is a home on the parcel in determining currently
eligible properties. Therefore, the DEIR ignores any environmental impact and possible constraint from
the resulting new homes or structures that will be created under the one hundred percent eligible parcels.
Additionally, the DEIR does not calculate how much energy use will be on those parcels that become
eligible once adding a residence, and underestimates other impacts such as traffic, air pollution, and
housing.

Once again, SYRCL urges the County to use a correct and reasonable underlying parcel utilization
assumption consistently in the FEIR in order to properly analyze environmental impacts and mitigate
them, if possible, as required under CEQA.

IV. The DEIR does not list all feasible mitigation measures for some
environmental impacts as required by CEQA.

A. The DEIR Energy Section overstates environmental impacts and does not offer all feasible
mitigation measures.

CEQA requires the DEIR to contain mitigation measures where possible.?! Additionally, environmental
impact assessment and subsequent mitigation measures and alternatives must have a certain level of
specificity, for their analysis is the “core” of an EIR.??

Here, the DEIR used the one hundred percent parcel utilization assumption to find that the NCCO,
“would result in a substantial increase in energy demand during operations. . . Even with the
reductions, energy use at project buildout would be approximately 50% of the existing Countywide
use. There is no mitigation that would be feasible to reduce these impacts to less than significant.
Impacts would remain significant and unavoidable.”?

The DEIR’s determination of significant and unavoidable impacts does not excuse the County from

implementing all feasible mitigation measures. Additionally, the DEIR fails to consider current state law

targets on energy sources for cannabis cultivation and feasible mitigation measures such as renewable
onsite energy generation and storage.

2 DEIR p. 4.2-25.

21§ 21002, “the policy of the state that public agencies should not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen the significant environmental effects
of such projects.”

22 See Banning Ranch Conservancy v. City of Newport Beach (2017) 392 P.3d 455.

2 DEIR p. 4.17-13.
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For the FEIR, SYRCL requests the County consider California policy to move towards one hundred
percent clean electric power by 2045 as rationale for another mitigation measure in the FEIR. The
County could use this existing policy as the basis for an ordinance amendment that includes a local
requirement to use a certain percentage of renewable onsite energy generation and storage such as solar,
co-generation and battery systems. This local measure would mitigate long term energy use related
environmental impacts to Nevada County.?*

Additionally, the NCCO as currently drafted does not incentivize outdoor cultivation, even for personal
use. The DEIR states that “...no electricity demands are assumed for new outdoor operations . . . to
more closely represent what is anticipated to occur if the proposed NCCO is implemented.”* If the
NCCO incentivized additional outdoor cultivation, this would decrease environmental impacts from
unnecessary energy demand. |

Furthermore, SYRCL believes that mixed light cultivation is a more reasonable scenario for larger
parcels. Most grows in Nevada County are outdoor or mixed, so using calculations for indoor grows on
parcels where outdoor grows are legal at an equal percentage leads to erroneous data. In addition, we
expect that if the County reviews the current, baseline conditions for outdoor grows they may conclude
that outdoor grows do utilize electricity. The County should consider limiting indoor grows for parcel
sizes greater than 5 acres in an additional Project Alternative in the FEIR. Limiting indoor grows could
mitigate the “significant and unavoidable” impacts. |

B. The DEIR Hydrology and Utilities and Services sections overstate water use impacts and,
therefore, fail to offer all feasible mitigation measures.

SYRCL thanks the County for noting the environmental impacts of cannabis cultivation on water usage,

in particular groundwater usage. SYRCL NOP comments state,
“excessive groundwater withdrawals can damage the unstable fractured granite groundwater reserves
that lie beneath Nevada County. SYRCL believes that this review process needs to consider and
mitigate damage caused by overpumping in a sensitive groundwater region that provides drinking
and agricultural water in this community. In order to assess the most accurate and current levels of
shallow groundwater storage, the County may need to do a complete hydrogeology scan of the
County’s jurisdiction.””

Unfortunately, the necessary hydrogeology scan and resulting mitigations were never formulated for this

DEIR, resulting in inaccurate water usage assumptions and associated impacts.

The DEIR used the water supply analysis in Appendix E to conclude that commercial cannabis will haveT

a significant impact on water resources, determining the “...total water demand estimated for the
commercial and personal use cultivation is 5,785,879,558 gallons per year (GPY), or 17,756.21-acre

24 See SB 100, De Leon. California Renewables Portfolio Standard Program: emissions of greenhouse gases (2018). Note that
Humboldt County also implemented a renewable energy incentive as mitigation measure for energy impacts in their cannabis
ordinance DEIR.

Z DEIR p. 4.17-1.

26 SYRCL NOP Comments, p.7 (emphasis added).
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feet per year (AFY).”?” The DEIR acknowledges that this estimation does not take into account different
forms of irrigation or maturity of the plant for usage variances. The DEIR concludes that the NCCO will
“[s]ubstantially de[p]lete groundwater supplies or interfere with ground water recharge effecting aquifer
volume or groundwater table.”?® These are alarmingly high numbers of water usage and may result in
severe environmental impacts.

Additionally, despite the aforementioned assumptions, NCCO declares that there are existing
entitlements and water resources for this project.?’ Specifically, impacts on surface water sources will
be less than significant because the water rights and subsequent flow allocations that are not managed by
Nevada Irrigation District (NID) are governed by the SWRCB, through Lake or Streambed Alteration
Agreements (LSAA) agreements, which in turn mitigate those environmental effects.’® NID also says it
has enough water to supply the expected grows from the NCCO.3! Essentially, the DEIR assumes
existing requirements from the SWRCB and the CVRWQB will mitigate impacts on NID water supplies
and the DEIR declares no mitigation is required.* While SYRCL is encouraged to know that NID has
enough water entitlements and resources for the NCCO, once again SYRCL encourages the County to
incentivize water conservation by incorporating BMPs into the NCCO.

The NCCO DEIR also does not list any potential mitigation measures for the “significant and
unavoidable” groundwater impacts. The DEIR acknowledges that most cultivation in the western
portion of Nevada County is beyond the NID service area and would rely on groundwater, which
“occurs in factures of the hard rocks and between 200 and 215 feet below ground. There is little
groundwater found to occur in the alluvium and colluvium of the area.”*® However, the DEIR asserts
that “overall groundwater extraction is vague” due to lack of hydrogeological mapping on Nevada
County.>*

The DEIR then goes on to note that there are limited regulations for groundwater in the County and does

not list any sort of mitigation measures for the environmental impact.*
“Neither the County nor the State has governing rules that would give one overlying
groundwater user an advantage over a new overlying groundwater user for cannabis cultivation
purposes. Neither the County nor the State have a mechanism in place to track or monitor
groundwater production in individual wells. For these reasons, potential impacts on groundwater
supply are considered significant. Mitigation measures for reducing impacts to groundwater use
could include new County policies regarding groundwater extraction and monitoring. However,
new County policy and regulations for groundwater use is beyond the scope of the proposed
project and are not considered feasible. Therefore, groundwater impacts are considered
significant and unavoidable.”®

Y DEIR p. 4.8-33-34.

2 DEIR p. 2-5; second bracket for “deplete” denotes a grammatical typo in the DEIR.

2 DEIR p. 4.16-15.

30 Appendix E, p. 4-2.

31 Appendix E, p. 4-1-2.

32 DEIR p. 4.16-18; Appendix E p. 5-3 “5.2 Demonstrate Compliance with SWRCB Cannabis Cultivation Policy.”
33 DEIR p. 4.8-4; 4.8-33.

34 Appendix E, p. 4-3, 4-6.

33 SYRCL acknowledges mitigation measure in Appendix E, 5.1.

3DEIR p. 4.16-19.

Y
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SYRCL disagrees with this assumption. New groundwater regulations for Nevada County are long
overdue, and feasible given this new regulatory opportunity for the County.*” As briefly mentioned in
the DEIR, the Sustainable Groundwater Management Act (SGMA) was passed in 2014, the first time
California regulated groundwater usage. Unfortunately, most of Nevada County does not fall under the
jurisdiction of one of the Groundwater Sustainability Agencies (GSAs).>® SGMA acknowledges that
groundwater and surface water resources are “interconnected,” emphasizing the importance of integrated
and sustainable management of water resources in California.*

SYRCL urges the County to take this opportunity to formulate new policies regarding groundwater
monitoring and extraction, to not only understand the impacts of commercial cannabis cultivation, but
for the health of our community and the Yuba River watershed. The NCCO DEIR “requires more than
raw data; it requires also an analysis that will provide decision makers with sufficient information to
make intelligent decisions.”*

The NCCO DEIR also does not take into account existing groundwater usage data that could assist in
estimating groundwater impacts from commercial cannabis cultivation. The California Department of
Water Resources (DWR) tracks well yield in Nevada County.*! While the data is proprietary, the County
is a public agency and therefore can consult with DWR and request access to that data in order to
accurately assess environmental impacts. SYRCL encourages the County to formally consult with
DWR, an important step to sustainably manage groundwater resources and comply with CEQA.*

Finally, SYRCL recommends an additional mitigation measure in the FEIR and NCCO, onsite localized
mandatory groundwater recharge. A number of eligible parcels for cultivation in Nevada County already
have onsite ponds that act as localized recharge.*® This is also a feasible mitigation measure the County
could promulgate through the FEIR and NCCO, citing existing Policy 11.3 in the County General
Plan.* For more information, SYRCL recommends contacting the United States Geologic Survey
(USGS) and the Community Water Center website.*

37 Community Water Center SGMA Resources, “In some groundwater basins, there are areas that do not fall within the
jurisdiction of any public water or land-use agency. These areas, often called white areas or unmanaged areas, are by default
the responsibility of the county.”

38 See California Department of Water Resources SGMA Portal Basin Boundary Modification Request System.

39 See SGMA § 354.34.

40 See County of Amador v. El Dorado County Water Agency (App. 3 Dist. 1999) Cal.App.4th 931; §21002.1.

41 See DWR contact for North Central Region Bill Brewster, Senior Engr. Geologist, 916-376-9657,
Bill.Brewster@water.ca.gov; see also DWR Website, “Data and Tools” <https://water.ca.gov/Programs/Groundwater-
Management/Data-and-Tools.>

4 See Banning Ranch Conservancy v. City of New Port Beach (March 30, 2017) 2 Cal.App.5th 918, where the court found it
was a “prejudicial error” the lead agency did not coordinate and consult with the California Coastal Commission.

4 See The Highway 68 Coalition v. County of Monterey (August 24, 2017) 14 Cal.App.5th 883, “The County’s reliance on a
groundwater recharge system to replace water used by the project and its assumptions of project water demand were also
supported by substantial evidence in the record”; CEQA Guidelines p. 35.

4 DEIR p. 4.8-25.

45 See <https://www.communitywatercenter.org/>.
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C. The DEIR Water Quality and Hydrology Impacts Section does not provide all feasible
mitigation measures.

The DEIR Water Quality and Hydrology Section lists some vague mitigation measures of which
SYRCL requests additional analysis or clarification. We appreciate that the County articulates state
regulatory requirements for cannabis cultivators from the CVRWQB, U.S. Department of Fish and
Wildlife, California Department of Fish and Wildlife, and the U.S. Army Corps of Engineers, including
ensuring all stormwater runoff be collected at the project site and discharged to permitted treatment
facilities.*® However, existing state regulations are not mitigation for local environmental impacts.

The DEIR Impact 4.8-1 categorizes Water Quality impacts into Short-Term Construction (STC) Impacts

and Long-Term Operational (LTO) Impacts for both personal cultivation and commercial/non-
remuneration operations. For commercial/non-remuneration operations, the DEIR finds that the impacts
may be significant. However, the DEIR then only states, “Therefore, future proposed project would be
required to comply with respective RWQCB policies.”*” SYRCL requests that the County elaborate on

the analysis and linkage between some suggested mitigation measures and the County’s eventual finding

of less than significant impacts to water quality from cannabis cultivation.

The NCCO does have a tiered permit system, the CCP, ADP, and ACP would be required for a legal
cannabis cultivator and they each have issuance requirements that may mitigate water quality impacts.*®
SYRCL thanks the County for the detailed analysis on 4.8-31 that applies specific requirements in the
permits to mitigating certain water quality impacts like stormwater pollution and sedimentation.
Additionally, the notation that the Planning Director would review CCP and ADP permits for

conformance of all water quality standards will help ensure feasible mitigation for water quality impacts

and consistent enforcement.

The main mitigation measure the County offers is Nevada County Land Use and Development Code
Section L-II 4.3.17 Watercourses, Wetland, and Riparian Areas.*’ This is mainly a list of state agency
requirements that include setbacks, a Biological Inventory list and a possible Management Plan
requirement if the other standards “preclude development” or the project “adversely affect another
environmentally sensitive resource.” SYRCL recommends including a few more requirements in the
“Management Plans,” including Best Management Practices (BMPs) that include soil building and soil
health monitoring to mitigate other water quality impacts such as nutrients and bacteria.

Another vague mitigation measure that is listed for water quality impacts is the
“purchase of compensatory habitat acreage within Nevada County of comparable or superior
quality within a qualified wetland or riparian area mitigation banking site in Nevada County
ensuring full replacement consistent with the [LL-II 4.3.17] standard. The bank developer shall
provide assurance to the County that the created wetlands or riparian areas are permanently
protected and maintained.”>’

46 See CVRWQCB General Order, WQ 2017-0023-DWQ; DEIR p. 4.8-32.
4"DEIR p. 4.8-32.

“ DEIR p. 4.8-31-33.

Y DEIR p. 4.8-28, 4.4-42-43.

S0 DEIR p. 4.8-28-29.
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SYRCL would encourage the County to add additional clarification to this measure, with important
details such as what would qualify as “comparable or superior quality” riparian area. Additionally,
SYRCL would like clarification on what qualifies as “assurances” from the bank developer.

The DEIR states that in order to conform with County Code Sec. L-V 13.14, implementation of a
sedimentation and erosion control plan should be developed by a qualified professional to lessen the
potential water quality impacts. SYRCL also recommends the County provide additional guidance on
the required elements of the sedimentation and erosion control plans.

Additionally, SYRCL encourages the County to give additional guidance on who is considered a

“qualified professional” in this section for the FEIR. We also recommend the County identify a relevant

qualification or certification in the FEIR in order to establish a list of local experts to assist in

implementation of this mitigation measure. If the plan is not overseen by a “professional,” the impacts to

water quality and wastewater discharge could be significant.

Finally, SYRCL would also like to request that the County acknowledge that the Yuba River watershed
has been designated a “priority” watershed by the State Water Resources Control Board (SWRCB). In
addition to regions being classified as “impacted waterways” under section 303(d) list in the Clean
Water Act, the SWRCB begun implementing enforcement actions in 2019 in certain parts of the
watershed. The designation and subsequent actions show that the Yuba River watershed is highly
impacted by cannabis cultivation. This should be acknowledged in the FEIR.

V. The DEIR “No Groundwater Cultivation Alternative” is not a feasible
alternative for Nevada County or the Yuba River watershed.

The County must consider a wide variety of Project alternatives in addition to the required “no project

alternative” and Reduced Cultivation Area Alternative.’! As stated in our original NOP scoping

comments, SYRCL encouraged a variety of Project alternatives because
“a variety of alternatives will provide this community with a robust analysis, and subsequent
flexibility, for a still-evolving state regulatory future while still protecting the Yuba River
watershed.’? Additionally, a variety of alternatives will also allow local knowledge and data to be
formally considered through this robust environmental process . . . Finally, a variety of project
alternatives will also give the community several options moving forward with the complete
legalization of commercial cannabis cultivation.”?

Here, the County not only produced a number of infeasible alternatives, but alternatives that do not

actually mitigate or lessen environmental impacts.

SYRCL recommends that the County remove the “No Groundwater Cultivation Alternative” from the
FEIR due to lack of feasibility, as allowed under CEQA regulations.>* Under CEQA, “An EIR is not

3! CEQA Guidelines § 15126.6.

32 See 2018 Legislation Update by California Growers Association for more information.
<https://www.calgrowersassociation.org/2018 legislation>.

53 SYRCL NOP comments p. 10 (emphasis added).

5% CEQA Guidelines § 15126.6 (1) (1); see also § 21003 (c) “Environmental impact reports omit unnecessary descriptions of
projects and emphasize feasible mitigation measures and feasible alternatives to projects.”
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required to consider alternatives which are infeasible,” and factors that may be used to eliminate
alternatives from detailed consideration in an EIR include infeasibility.”> CEQA Guidelines further
define feasibility, “Among the factors that may be taken into account when addressing the feasibility of
alternatives are site suitability, economic viability, availability of infrastructure, general plan
consistency, other plans or regulatory limitations, ... No one of these factors establishes a fixed limit
on the scope of reasonable alternatives.”>® However, “if the agency finds certain alternatives to be
infeasible, its analysis must explain in meaningful detail the reasons and facts supporting that
conclusion.”” SYRCL provides a list of reasons below to support the infeasible conclusion.

First, this project alternative is hydrologically infeasible. Implementation of this alternative would place
additional stress on surface water resources from the various watersheds, including primarily the Yuba
River watershed, if there was to be a complete ban on using groundwater resources for cannabis
cultivation.

Second, this project alternative is fiscally irresponsible and therefore infeasible. This alternative would
not be possible with existing infrastructure, and therefore force NID and other entities to build additional
water infrastructure. This would in turn place an enormous burden on our community and strain on the
Yuba River watershed to provide surface water to all eligible parcels under the NCCO for cannabis
cultivation. Under the Utilities and Services section, the DEIR notes that the impact of 4.16-2 “Require
or result in the construction of new water or wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant environmental effects” would be less than
significant, noting “Commercial Cannabis operations may obtain water from NID. NID has noted that
adequate water supply is available to serve the proposed project. Thus, impacts would be less than
significant.”*® This would certainly not be the case if the County chose to move forward with this project
alternative.

Third, this project alternative is infeasible due to lack of enforcement capacity. In other words, this
project alternative would be impossible to enforce in the County. As the DEIR states, a large portion of
the County already uses groundwater for agricultural irrigation. Enforcing and preventing individual
landowners from using existing wells on the property would be very difficult.

Fourth, this project alternative is environmentally infeasible. As briefly mentioned above with water
usage impacts, this alternative would increase environmental harm, contrary to the intent of CEQA
project alternatives. Not only would alternative source of water would potentially cause environmental
harms to the Yuba River watershed, forcing some cultivators to truck in water will also have air quality,
traffic and road maintenance impacts the County would have to take into consideration and mitigate.

Finally, this alternative could also be interpreted as the County “taking” a property right and, therefore,
potentially legally infeasible. As mentioned previously, Nevada County is currently not within the
jurisdiction of a GSA or under the purview of SGMA. While that is discouraging due to lack of

35 CEQA Guidelines § 15126.6 (a), (c).

56 CEQA Guidelines § 15126.6 (1) (1); Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553; see Save Our
Residential Environment v. City of West Hollywood (1992) 9 Cal.App.4th 1745, 1753, fn. 1.

57 Marin Municipal Water District v. KG Land Corporation California (1991) 235 Cal.App.3d

1652, 1664.

8 DEIR p. 4.16-14-15.
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groundwater usage and overall sustainability of groundwater resources in our community, for this DEIR,
the regulatory setting is important to note because groundwater is still considered a property asset and
right when purchasing real estate in Nevada County.

SYRCL recommends the County remove the No Groundwater Cultivation Project Alternative from
further consideration in the FEIR, and instead encourage the County to focus on adjusting baseline
applications for realistic environmental impacts and craft reasonable and feasible mitigation measures
for groundwater impacts.

VI. Conclusion

In closing, SYRCL appreciates the County’s time and dedication to the environmental review process of
the NCCO. Our community and the Yuba River watershed need an accurate analysis of environmental
impacts from existing, potential, and most likely commercial cannabis cultivation. We appreciate the
time and energy the County and the community have spent thus far on the legalization process, and once
again express our intent to encourage the legalization and regulation of cannabis cultivation in Nevada
County in order to protect the Yuba River watershed.

It is in that spirit of collaboration we welcome the opportunity to work closely with the County during
the final draft of the ordinance and EIR. For coordination, clarification or discussion of any technical
matters raised in this letter, please do not hesitate to contact our River Science Director, Rachel
Hutchinson or our River Policy Manager, Ashley Overhouse by email or phone (530-265-5961).

Sincerely,

Melinda Booth
Executive Director
melinda@yubariver.org

Yol § e

Rachel Hutchinson
River Science Director
rachel@yubariver.org

Ashley Overhouse
River Policy Manager
ashley@yubariver.org
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Response to Comment Letter K - South Yuba River Citizens League (SYRCL)

Response to Comment K-1: The commenter provides an introductory remark about the DEIR, the
proposed NCCO, and CEQA. The commenter notes the balance of the comments will be related to the
NCCO and General Concerns and Amendments; the 100% use of eligible parcels; Mitigation Measures;
and the no Groundwater Cultivation Alternative. No environmental issues or concerns were raised in the
first summary paragraphs; therefore, no further response is necessary.

Response to Comment K-2: The commenter notes that SYRCLs vision is well-regulated agriculture should
not harm water quality, fish or wildlife and their habitat within the Yuba watershed. The commenter
notes that a SYRCLE hosted a series of workshops focused on best management practices (BMPS) and
recently received a grant from the CVRWQCB. This comment does not raise any specific environmental
issues pertaining the DEIR or pose questions related to the DEIR. The commenter; however, is referred
to Section 4.4 Biological Resources and Section 4.8 Hydrology and Water Quality for a discussion of
biological resources and water quality.

Response to Comment K-3: The commenter notes that the purpose of an EIR is to identify significant
effects of a project and indicate how significant effects can be mitigated. The commenter notes that
mitigation must be implemented when feasible and the purpose of the EIR is to inform decision making.
The commenter notes that they applaud the County for making a good faith effort to analyze, review, and
mitigate. The comment is noted. The comment summarizes the basic purpose of CEQA, a summarization
the County agrees with. No environmental issues or concerns were noted, and no further response is
required.

Response to Comment K-4: The commenter states the DEIR does not use a rationale assumption for
parcel utilization and the County offers no or vague mitigation. SYRCL requests the subsequent comments
and suggestions be used to amend the DEIR and BMPs and ordinance amendments be included to the
FEIR. The commenter suggests that there are substantive and substantial changes that may require
recirculation of the DEIR.

The DEIR evaluated the total number of parcels that would be eligible for commercial cannabis cultivation
permits based on the zoning designations in which commercial cultivation would be a permitted use (AE,
AG, and FR). Page 3-34 of Section 3.0 Project Description provides an explanation of this and is as follows:

“For purposes of this EIR, it was assumed that all parcels that met the minimum
requirements (as described above) for commercial cannabis cultivation would be utilized
as commercial cannabis sites. After excluding parcels that do not meet the required zoning
classifications, minimum size requirements, and excluding government lands, there are a
total of 27,207 parcels spread throughout the unincorporated area throughout the County.
If each of these parcels were to cultivate the maximum amount of canopy area that would
be permitted would equate to approximately 2,684 acres. As such, this assumption
represents a worst-case scenario for purposes of analyzing environmental impacts.

This assumption represents a conservative analysis in that it is unlikely that every eligible
parcel would be build out and used for cannabis cultivation. Aside from meeting the
required zoning and parcel size, commercial operations must also meet the cultivation area
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requirements of the proposed ordinance, as well as other requirements such as setbacks
from sensitive uses, having a legal residence on the property or adjacent to the property,
and having electrical and water service that meet State and County building code
requirements. This would likely eliminate many of the most remote and rural parcels.
Other parcels may be eliminated to due to physical constraints (e.g., steep slopes or
inadequate roadways) or regulatory constraints (e.g., wetlands, oak woodlands, or other
environmentally sensitive habitat impacts). For these reasons assuming that all eligible
parcels could be used for cannabis cultivation represents a worst-case analysis.”

As discussed above, the County recognizes that there will be certain limitations on parcels that would not
permit commercial cultivation. However; as described this environmental impact report was written as a
Program EIR in accordance with State CEQA Guideline § 15168. A Program EIR is appropriate for and is
prepared for projects that involve a series of actions that can be characterized as one large project. More
specifically, a Program EIR, in the case of the proposed project is used because the subsequent commercial
cannabis cultivation permits would be issued in connection with issues or rules, regulations, plans, or
other general criteria to govern the conduct of a continuing program, and because they are individual
activities carried out under the same authorizing statutory or regulatory authority and having generally
similar environmental effects, which can be mitigated in similar ways. The commenter is referred to
Master Response 2, and Response to Comment C-2, C-6, and C-8 which further details the use and
appropriateness of a Program EIR, as well as subsequent environmental (CEQA) documentation to
evaluate the impacts of the proposed project and individual commercial cannabis cultivation projects.

It should be noted, that due to the admittedly large number of parcels, changes to the NCCO language
(largely in response to changing regulations and input received from involved parties and stakeholders),
and is disused on page 3.4 of Section 3.0 Project Description it was not practical for the County to screen
out certain parcels from analysis prior to, during, or even after preparation of the DEIR. The NCCO is not
yet adopted and is a fluid document, meaning it has, and likely will continue to undergo revisions based
on comments, public requests, and environmental compliance. The commenter is referred to subsection
1.2.1 Revisions to the Proposed NCCO and DEIR in Section 1.0 Responses to Comments, Therefore, because
the final constituency of parcels that may or may not be appropriate for cultivation, the DEIR evaluated
the impacts of the proposed NCCO using all appropriately zoned parcels. In part, because of these
reasons, the County elected not to screen out certain ineligible parcels.

Additionally, it was not feasible for the County to use the existing cultivation criteria due to the large
number of parcels (27,207). The use of the Program EIR was appropriate in this regard because adequate
detail regarding the components of each future individual project and additional site-specific detail of the
environmental characteristics of every potential commercial cultivation site were lacking. This approach
is buoyed by State CEQA Guideline §15146 Degree of Specificity. This guideline states the following:

“The degree of specificity required in an EIR will correspond to the degree of specificity
involved in the underlying activity which is described in the EIR.

(@) An EIR on a construction project will necessarily be more detailed in the specific
effects of the project than will be an EIR on the adoption of a local general plan or
comprehensive zoning ordinance because the effects of the construction can be
predicted with greater accuracy.
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(b)  An EIR on a project such as the adoption or amendment of a comprehensive zoning
ordinance or a local general plan should focus on the secondary effects that can be
expected to follow from the adoption or amendment, but the EIR need not be as
detailed as an EIR on the specific construction projects that might follow.”

Because the exact constituents of the individual commercial cannabis cultivation on a site by site basis
would be unknown until such time applications were received, the level of detail provide is appropriate.
It would be speculative to assume the exact way a cultivator on an eligible parcel would engage in
cultivation activities. Where one cultivator may choose a blend of mixed light, indoor and outdoor,
another may choose only outdoor. Or, a cultivator in a higher elevation may be forced to only use indoor
cultivation and have to scale back canopy size due to cost constraints, where a cultivator at a lower
elevation may be able maximize outdoor canopy area. Other non-cultivation related constraints such as
precise location of access roads and utility easements (again, factors that may change) would make it
infeasible and speculative to screen parcels out of the analysis.

Further, even if the number of eligible parcels is reduced, it would leave a substantial volume of work and
analysis related to the parcels that would remain. Although it would become increasingly easier to
evaluate future commercial cultivation areas in an additional level of detail, the amount of work and still
shear number of parcels would make such an analysis infeasible. In addition, this type of analysis would
create disparity in the levels of detail from parcel to parcel and county region to region. Simply put, certain
details would be known regarding certain areas yet would be unknown in others. This would render the
analysis inconsistent within the document and very difficult to analyze potential impacts and craft
mitigation language.

Lastly, and perhaps most importantly, while the County freely acknowledges the information discussed
above, the fact that not all eligible parcels would be utilized for commercial cannabis cultivation; it would
be speculative to screen out sites at this stage of the process, and it would be speculative to attempt to
analyze the specific environmental elements and associated impacts on potential cultivation sites.
Similarly, it would be speculative to attempt to define specific mitigation needed or not needed for that
specific site. Similarly, and as additional information about specific site become available, there may have
become increasing inclination to evaluate the NCCO as a Project Level EIR. In regard to a Project Level
EIR, State CEQA Guideline § 15161. states, “this type of EIR examines the environmental impacts of a
specific development project. This type of EIR should focus primarily on the changes in the environment
that would result from the development project. The EIR shall examine all phases of the project including
planning, construction, and operation.” This would have been in conflict with the intent of the NCCO, an
adoption of a County-wide program and regulation mechanism for commercial cannabis, and because the
needed details to meet the burden of a Project level analysis nonetheless would be lacking.

Regarding the inclusion of mitigation. The Program EIR includes feasible mitigation when appropriate and
reasonable. Again, due to the scope and scale of the project, proposing site-specific information would
be impractical and unreasonable. Instead, the proposed NCCO relied on existing County zoning and
performance standards and County Management Plans, California Department of Agriculture and Forestry
Regulations specifically pertaining to Commercial Cannabis Cultivation, as well as regulations for water
quality, biological resources, and all other applicable environmental resource areas. The commenter is
referred to Response to Comments C-5, and C-12 through C-21 regarding the additional regulatory
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language requested by CDFA The inclusion of the standards and regulations, specifically those required
by the revised CDFA regulations that were approved by OAL on January 16, 2019, while the DEIR was in
circulation for Public Review, have served to provide a now clear layer of environmental protection which
will serve to ensure impacts remain at their current level or are further reduced. These have been added
to the FEIR for clarification.

The County also has included a Project Specific Checklist which would be used for pre-screening of projects
by County staff. This element of the Program serves to evaluate each future individual project against
certain required standards that are specifically intended to avoid or mitigate environmental impacts. In
accordance with State CEQA Guidelines, this provides the County with the opportunity to enforce
mitigation and specific conditions of project approval on a project by project basis to address site-specific
environmental concerns.

It should be noted, that the FEIR has undergone numerous revisions based on public and agency
comments. The revisions; however, are not substantial by CEQA Standards in that their inclusion does
not constitute a significant change in that 15088.5. Specifically, § 15088.5 (b) states, “Recirculation is not
required where the new information added to the EIR merely clarifies or amplifies or makes insignificant
modifications in an adequate EIR.” The commenter is referred to Response to Comment J-5, J-10, and
J-11. Therefore, while changes have occurred, there are no changes that are so significant in terms of
revisions that would require recirculation of the DEIR pursuant to CEQA Guideline 15088.5 (Recirculation
of an EIR Prior to Certification).

The comments are noted. No changes to the FEIR have been made in response to this comment; however,
other revisions were made based on similar comments. Those related responses are noted in bold text,
above.

Response to Comment K-5: The commenters concern is that that the NCCO does not encourage legal
cannabis cultivation and without effective implementation of the NCCO and community consensus, the
DEIR will not be an accurate determination of the extent of environmental damage.

The comment is noted. The purpose of the DEIR was to disclose potential environmental impacts to the
best ability of the County with certain limitations specifically outlined in Response to Comment K-4. It
should be noted that it is not the purpose of the DEIR to evaluate continued environmental consequences
of unregulated cannabis cultivation. The County also notes that the purpose of the proposed NCCO is to
introduce a discreet permitting process by which cultivators can engage in legal cannabis cultivation. An
evaluation of the potential for cultivators to disregard the regulations contained within the proposed
NCCO is not required nor appropriate for discussion in the DEIR. This comment is noted, and no further
response is required.

Response to Comment K-6: The proposed NCCO does not seek to encourage any specific type of
cultivation (Indoor, Mixed-light, or outdoor) and does not ban cultivation in RA zones. Commercial
cannabis cultivation would not be permitted in an RA zone but cultivation for personal use would be
allowed. The County contends that the proposed NCCO provides a logical and reasoned approach to
commercial cannabis cultivation in the AG, AE, and FR, thereby minimizing impacts to more densely
populated residential areas and implementing mitigation and enforcing standards and ensuring
compliance with applicable regulations to reduce environmental impacts where commercial cultivation
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would be permitted. The County further contends that the proposed NCCO is not unreasonably restrictive
in that cultivation would potentially be authorized on 27,207 parcels within the County or approximately
(2,684 acres of total canopy). The Commenter is referred to Response to Comment K-5 regarding the
inclusion of information regarding illegal cannabis cultivation and why it is inappropriate for inclusion to
the DEIR.

Response to Comment K-7: The commenter prefaces the next few comments stating they have certain
recommendations for amendments to the proposed NCCO. This comment is noted. This comment does
not raise an environmental concern or issue and no further comment is required.

The DEIR evaluated allowing commercial cultivation in RA zones as part of the “Cultivation Allowed in RA
Zones Alternative. In all cases impacts to all environmental resource areas were greater except for four,
which would be roughly equivalent. The County is not able to evaluate the specific cultivation that is
existing with RA zoned areas because this would involve a level of detail outside the scope of this Program
EIR. This also would not provide equal protection to residents residing in RA zones not presently
cultivating while giving special treatment to persons illegally cultivating. The commenter is referred to
Response to Comment K-4 regarding Program EIR appropriateness versus level of detail needed for a
Project level document, which would be needed under the recommended Alternative.

Response to Comment K-8: The comment is noted. The commenter is referred to Response to Comment
C-6, C-12, C-17, and C-18, and response to comments to CVRWQCB and LRWQCB, for clarifications and
revisions regarding water quality. Regarding Pest Management the commenter is referred to Response
to Comment H2-3 and H3-4, and the commenter is referred to Section 4.6 Geology and Soils for a
discussion of soils. The specific nature of the comment regarding soil building and composting, and soil
testing are beyond the scope and scale of the proposed NCCO. If individual cultivators wish to engage in
these activities and they do not violate any existing NCCO regulations or other statutes, policies, or state
regulations, they would be free to do so.

Response to Comment K-9: The commenter requests that in the “Findings and Purpose” section of the
NCCO the County include a tribute to the heritage of the medical cannabis market in Nevada County. This
comment is noted but it does not question or comment on the DEIR or adequacy thereof. The request
will be forwarded to the Planning Commission for their review. No further response is required.

Response to Comment K-10: The commenter states that the proposed NCCO as written does not
encourage small farm cultivation. The comment is noted and although small farm cultivation is not
specifically discussed, cultivators would be able to cultivate in a small footprint provided it fits with the
parameters of the ordinance and other regulations. No further response is required. The commenter is
referred to Response to Comment K-6 and K-7 regarding modifications to the zoning.

Response to Comment K-11: The comment is noted but it does not question or comment on the DEIR or
adequacy thereof. The proposed NCCO has been crafted to be consistent with the MAUCRSA. The
commenter is referred to pages 3-2 through 3-4 of Section 3.0 Project Description, and Response to
Comment C-11 and C-12. No further response is required.

Response to Comment K-12: The commenter notes the baseline is the foundation of environmental
impact report and in a footnote indicates State CEQA Guideline §15125(a), which states,
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“An EIR must include a description of the physical environmental conditions in the vicinity
of the project, as they exist at the time the notice of preparation is published, or if no
notice of preparation is published, at the time environmental analysis is commenced, from
both a local and regional perspective. This environmental setting will normally constitute
the baseline physical conditions by which a lead agency determines whether an impact is
significant. The description of the environmental setting shall be no longer than is
necessary to an understanding of the significant effects of the proposed project and its
alternatives.”

The County agrees with commenter and as discussed used the appropriate baseline for analysis. The
commenter is referred to page 1-2 and 1-3 of Section 1.0 Introduction for a complete discussion of the use
of the baseline conditions.

The commenter also discusses the use of the 27,207 parcels as not being realistic and in a footnote
references pages 3-32, 4.3-24, 4.3-31, 4.15-26, and 4.17-13 of the DEIR. Although not specifically stated
the County assumes the comment is in reference to these pages using the term, “worst-case” or including
an explanation of the use of the 27,207 parcels. The County agrees this was referenced in these sections
and pages. The commenter is referred to Response to Comment K-4, for additional details and rationale
for using this value.

Response to Comment K-13: the commenter urges the County to use existing data on current parcel size
and utilization for a reasonable application of the NCCO. The commenter then provides assumptions
based on the existing estimated 3,500 commercial cannabis cultivation sites and makes a series of
estimates ultimately recommending an environmental analysis and feasibility and legality of continuation
of existing grows.

The comment is noted, and the County appreciates the commenters recommendations for an increased
level of detailed analysis. However, for the reasons listed in Response to Comment K-4, the
recommended analysis was not undertaken and is not feasible at the scope and scale of the proposed
NCCO and was not appropriate for inclusion to the DEIR. The purpose of the DEIR was to analyze potential
impacts under the proposed NCCO, not to engage in parcel by parcel analysis of potential utilization and
changes of being used for a given type of cultivation (outdoor, mixed-light, indoor). In addition, what the
commenter recommends would introduce additional levels of speculation related to the types of
cultivation an applicant may choose to use as well as speculation related to the percentage of growers
that would choose to cultivate without regard to the requirements set forth in the NCCO, or as the
commenter states, “illegal.” This comment is noted, and no additional response is required.

Response to Comment K-14: The commenter refers to the energy usage of the potential switch from
growers currently on RA zones to indoor cultivation, which is listed as a, “significant and unavoidable,”
impact in the DEIR.

The commenter is correct that energy use in the DEIR is listed as significant and unavoidable. Regarding
the commenters calculation of energy use, which is based on the assumption in Response K-13, the
commenter is referred to Response to Comment K-13. The County appreciates the commenters concern
related to energy use. However, because a site-specific analysis would be needed to reach the
conclusions, the information has not been included to the FEIR. The commenter also is referred to
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Response to Comment C-21, I-3, K-21, K-22, L-11, N-6, 0-346, 0-347, and 0-397 regarding energy and
renewable energy use.

The County does note and refer the commenter to Response to Comment C-21 and Section 4.17 Energy,
which has been revised based on the new CDFA regulations adopted January 16, 2019 while the DEIR was
under public review.

Response to Comment K-15: The commenter reiterates the request for a more reasonable assumption
for parcel utilization. The comment is noted, and the commenter is referred to Response to Comment
K-4 above.

The commenter recommends use of a tiered environmental impact report to account for additional
utilization of the proposed NCCO. The comment is noted. The commenter is referred to Master Response
2, which describes the purpose of a Program EIR, and which, in the case of the Proposed NCCO is meant
to be tiered from for subsequent individual commercial cannabis applications. The Commenter also is
referred to Master Response 3 and Response to Comment C2 which provides specific detail regarding the
subsequent environmental review

Response to Comment K-16: The commenter notes that there were tools available including ArcGIS,
QGIS, and RGIS that could have been used to reduce the number of parcels analyzed. The commenter
notes that the DEIR states there were various environmental constraints that would reduce the number
of eligible parcels from the 27,207 parcels and that further analysis could have arrived at a more realistic
number.

The County agrees that there are programs such as those listed that are available that could have been
applied and used to reduce the parcels under analysis. This comment is similar in nature to Comment K4.
Similarly, the commenter is referred to Response to Comment K-4 for an explanation of why this
methodology was not used.

Response to Comment K-17: The commenter elaborates on the above stating that information for the
100-year floodplain is available, so these parcels could have been screened out of the overall analysis.
The commenter then reiterates the recommendation to use spatial data.

The County appreciates the commenters suggestions and agrees that special data could have been used
to screen out certain parcels. However, for reasons stated in Response to Comment K-4, above, and for
the reasons elaborated on below, the County chose to evaluate the proposed NCCO at described in the
DEIR.

The commenter is correct that the current NCCO does not permit cultivation uses within a 100-year
floodplain. The County offers the following scenario as a response. It is possible that a party wishing to
commercially cultivate cannabis on a parcel may be, under the listed defined limitation (within a 100-year
floodplain) be disallowed under the current NCCO. It should be noted that Title 3, Chapter X, Article 2,
Section L-X 2.29 Variances allows a process for variances to the granted. More specifically, this section
reads in parts as follows:
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“Sec. L-X 2.29 Variances

A. The enforcement agency shall have the power under the following specified
conditions to grant a variance from any provision of the standards referenced within
this Chapter and to prescribe alternative requirements in their place. Any variance
from the requirements of this Chapter shall be granted only with written approval of
the Director.

B. SPECIAL CIRCUMSTANCES: Variances from any requirements of this Chapter shall be
granted in specific cases only when, because of special circumstances applicable to
the property, including size, shape, topography, location or surroundings, the strict
application and enforcement of the requirements of this Chapter would involve
practical difficulties or unnecessary hardship depriving such property of privileges
enjoyed by other similar property in the vicinity. In these instances, a variance may
be granted by the enforcement agency only if, in the opinion of the Director, no public
health or water quality hazard would be created.

Any variance granted shall be subject to such conditions as will assure that the
adjustment authorized shall not constitute a grant of special privilege inconsistent
with the limitation upon other properties in the vicinity.”

Using the commenters example, it is conceivable that a variance allowing outdoor cultivation (cultivation
without placement of permanent structures) would be granted within a 100-year floodplain. In this
instance, had this parcel and other like it been screened out from this constraint or any number of other
constraints, the use of these parcels would have been omitted from analysis in the DEIR even if their
eventual use could be reasonably permitted at a future time.

To the commenters point, another example could be an existing parcel that lacks local or private road
access. It is reasonably foreseeable that the owner of a parcel in this condition could be improved with,
after proper permitting and analysis, a roadway that would provide access to the site. In this way, the
parcel would have been initially screened out, but nonetheless at a later date put into production of
commercial cannabis.

No changes or revisions to the FEIR have been made based on this comment.

Response to comment K-18: The commenter states that the DEIR does not consistently apply the 100-
percent utilization and does not adequately provide analysis of the use of construction energy because it
does not adequately analyze the development impacts of, “putting residences on what it has deemed
eligible parcels in order to actually make then eligible under the NCCO.” The commenter states the DEIR;
therefore, ignores environmental impact and possible constraints from resulting new homes or structures.
Additionally, does not calculate how much energy will be on those parcels once address is added and
underestimates, traffic, air quality, and housing.

The County appreciates the comment is offered the following response. The County does apply the 100-
percent rationale to all sections and analysis within the DEIR. All separate environmental resources areas
are based on the premise and use of the 27,207 parcels for commercial cannabis cultivation. While there
may be some nuanced differences in the precise way it is applied, all analysis utilizes the same baseline
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These differences are explained within the Methodology subsection. The Methodology prefaces the
rationale behind the specific style of the analysis. This analysis also is driven by the specificity of the
information available as well as the information called for by the individual impact discussions that are
verbatim from the State CEQA Guidelines Appendix G Environmental Checklist. The County agrees with
the commenter that not all discussions provide the level of detail they are requesting. The County notes;
that to undertake this detailed analysis, the DEIR would have been required to engage in profound
speculation and guesswork, which are not appropriate for a CEQA analysis.

The commenter if offered the following example. In the case of residential development, populations
growth, and associated energy use, just as in Section 4.4 Biological Resources the DEIR was not able to
analyze site-specific impacts to biological resources due to the scope and scale of the project. This leads
to many unknown site-specific details regarding the existing biological resources within a possible site.
Just as there are many unknown biological resources and a myriad of other variables within potential
cultivation sites, these same variables exist related to population and housing, residential development,
and associated energy use. These site-specific analyses are discussed in Section 5.0 Cumulative Impacts
and will be further evaluated per the requirements of CEQA on a site-by-site, project by project basis
through the County permitting process as prescribed by and allowed by CEQA. The commenter is referred
to Response to Comment C2, for additional detail on this process and how it related to the CDFA state
permit issuance and environmental screening requirements.

Within the above, the commenter is referred to page 4.2-14 of Section 4.2 Agricultural Resources which
states:

“Because the scope of the proposed project does not include project-specific
construction, modification, or replacement of cannabis cultivation facilities, construction-
related impacts associated with converting agricultural land to nonagricultural uses, or
forest land and timberland to non-forest uses, they are considered as part of the
cumulative impact analysis and would be further evaluated on at a project-specific level,
at the time of a County-issued permit.”

As discussed above, the specific resources, residences and ancillary structures, within potential cultivation
sites, which may or may not be used for cultivation are unknown. A parcel that may be used may have a
residence, or there may be a residence on a commonly owned adjacent parcel. Use of this parcel may be
used and require construction of a residence, or it may not. If a residence is constructed it may be a 500
square foot home or a 4,000 sf. The owners may elect to use solar power, or they may not. Regardless
of home size or cost of installation of solar or extension of PG&S service lines, these improvements may
or may not be cost prohibitive for a potential cultivator. Many more variables exist. Simply put there are
too many variables and constraints to enable a site-specific evaluation of the potential number of
residences that may be constructed. Similarly, this would carry to population and housing and other
environmental resource areas.

Therefore, just as Section 4.4 Biological Resources did not evaluate the precise number of acres of habitat
that may be impacted Section 4.12 Population and Housing did not evaluate the specific number of houses
that may or may not be constructed and Section 4.17 Energy, was not able to evaluate the specific energy
use that may result. In addition, the DEIR provided a Programmatic evaluation of the impacts to air quality
and traffic in their respective sections, Section 4.3 Air Quality and Greenhouse Gas, and 4.15
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Transportation and Traffic. The commenter does not make any specific comments regarding those
sections, and no additional response is provided. However, the commenter is referred to Response to
Comment C-21, I-3, K-21, K-22, L-11, N-6, 0-346, 0-347, and 0-397 regarding renewable energy, and
Response to Comment R-20, 0-223, 0-226, 0-236, 0-237 regarding population, housing, and employees.

Regarding additional detail on the previous elements of the comment, the commenter is referred to
Master Response 2, regarding the use of a Program EIR, and Response to Comment K-4, and K-18 above,
and Response to Comment C-2, C-6, and C-8.

Response to Comment K-19: The commenter is referred to Response to Comment K-4, K-17, and K-18,
above.

Response to Comment K-20: The commenter states the CEQA requires mitigation measures where
feasible and requests additional specificity regarding energy use and cites PRC § 21002 Approval of
Projects, Feasible Alternatives or Mitigation Measures. The commenter is correct in the citation of the
Section of Code. The commenter also references Banning Ranch Conservancy V. City of Newport Beach
case, and although they do not explicitly state the nexus to the proposed project, the County believes the
likely connection is the lack of consideration of state law based on Comment K23, which is discussed in
Response to Comment K- 22, below. The Regarding the specificity of energy use the commenter is
referred to Response to Comment K-19 above.

Response to Comment K-21: The commenter correctly cites the DEIR and conclusion regarding a
substantial increase in energy use and conclusion of significant and unavoidable conclusion. The
commenter notes the significant and unavoidable finding does not excuse the City from implementing
feasible mitigation and compliance with State Law energy targets for cannabis cultivation. The
commenter also notes that the DEIR does not discuss state law.

Regarding the use of State energy targets, the commenter is referred to Response to Comment C-2
related to the newly adopted (January 16, 2019) CDFA regulations pertaining to cannabis use. § 8305
Renewable Energy Requirements. These requirements have been included to the FEIR and include
measures such as meeting renewable energy requirements, using carbon off-set/credits; and
documentation of energy sources. These requirements would need to be met by the deadline to be issued
or enable renewal of a state permit. The commenter is referred to Response to Comment K-22, and K-23
for additional details on related comments.

Response to Comment K-22: The commenter recommends that the County adopt an amendment to the
NCCO in consideration and based on the rationale of the State policy to move toward 100 percent clean
energy such as solar, co-generation, and battery power by 2045. The commenter notes that a measure
such as this would mitigate long term energy use impacts. The FEIR has been revised to include a
provision, per the commenters recommendation, that by 2045 all cannabis cultivation county wide shall
be required to use 100 percent renewable energy.

In addition, the commenter is referred to Response to Comment C-21 for further discussion of energy use
and the recently revised and adopted (January 16, 2019) CDFA regulations pertaining to solar use and the
additional requirements placed on commercial cultivation related to use of carbon-neutral energy.
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Response to Comment K-23: The commenter notes that energy use of outdoor cultivation and
recommends the proposed NCCO be modified to incentivize outdoor cultivation. The comment is noted.
Due to the cost associated with indoor cultivation and cultivation trends in other areas and the historic
pattern of cultivation in Nevada County, it is anticipated that the majority of cultivation will continue to
be outdoor or combination of outdoor and mixed-light. No further response is required.

Response to Comment K-24: The commenter notes that mixed-light cultivation is a more likely scenario
for larger parcels and that most of the existing cultivation in Nevada County is currently mixed-light or
outdoor and implies that the energy evaluation skews the data upward. The commenter notes that
outdoor cultivation does utilize electricity and recommends the County limit indoor cultivation for parcels
with greater than five acres.

Response to Comment K-25: The commenter recognizes that the County notes the impacts to water use,
especially groundwater and cited a portion of the DEIR. The commenter references a comment made
during the NOP requesting a complete hydrogeology scan of the entire County groundwater system be
made. The commenter notes that this was not done, and proper mitigation could not be formulated and
results in inaccurate water usage assumption and associated impacts discussion. The comment is noted.
The County is not aware of the term or technology, “hydrogeology scan.” The County is not aware of
hydrogeology studies. Performance of new hydrogeology study for the entire County was noted but was
dismissed as infeasible, over time-consuming, and extremely costly for the purpose of analyzing impacts
for the proposed NCCO. Instead, the DEIR relied on existing resources and provided a thorough discussion
of the existing groundwater and overall hydrogeologic setting within the County. The commenter is
referred to Section 4.8 Hydrology and Water Quality of the DEIR which provides this discussion including
groundwater and other factors such as surface waters and climate that affect groundwater levels and
recharge. In addition, Section 4.16 Utilities and Services Systems, discusses groundwater, the local service
providers, water availability, and fully discloses potential impacts to groundwater that could occur.
Regarding impacts to water use the commenter is referred to Response to Comment 0-123, and 0-130.
No changes to the FEIR have been made as a result of this comment.

Response to Comment K-26: The commenter restates the significant impact conclusion for water
resources disclosed in the DEIR and correctly restates water use estimates. The commenter restates the
text of Impact 4.16-2 in Section 4.16 Utilities and Service Systems. No comment regarding the adequacy
or questions regarding the DEIR are raised. No further comment is required.

Response to Comment K-27- The Commenter discusses NID water supplies and use of SWRCB and LSAA
regulations to help reduce water use. Regarding the NID water supplies the commenter is referred to
Response to Comment J-12 and J-13.

Regarding the commenters assertions about SWRCB and LSAA the entire text of the referenced paragraph
reads as follows:

“If the water supply for the additional demands is met entirely from surface water systems
in the region that are separate from NID’s system, the supplies would be determined by the
legal requirements governing California’s surface water rights. For new surface water
appropriations from natural stream channels, the new diversions would require a full
hydrological analysis of the identified watershed that shows that water is available for
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diversion and use for cannabis cultivation. The hydrological analysis is wholly governed by
the State Water Resources Control Board in allocating surface water supplies in California
and generally limits water diversions to higher flow months — the winter and spring runoff
periods. Moreover, construction of diversion facilities would be subject to Fish & Game
Code requirements related to streambed alteration permits. For a normal water right
application, the primary SWRCB finding would be that a water right permit may be issued
so long as there are affirmative findings that (a) there is sufficient water in the system based
upon the hydrological analysis to meet the applicant’s needs; and (2) there will be no harm
to other legal users of water or the environment by issuing a water permit.

The SWRCB, however, has an additional regulatory layer for issuing water rights permits for
cannabis cultivation. The SWRCB'’s 2017 Cannabis Cultivation Policy described in Section
3.1.3 would be implicated with a new filing for a water right for cannabis cultivation. The
determination of how that policy would be applied to a new water right permit is governed
by SWRCB but the Policy generally adds further diversion curtailments, storage
requirements, and injury protections for environmental purposes (like fish propagation).
Thus, applying unappropriated water for cannabis cultivation would require an affirmative
finding that the new use would not only not injure other legal users of water but it must
also fully comply with SWRCB’s Cannabis Cultivation Policy as they relate to water rights.”

The commenter is correct in that this would act as a control on surface water use, but this is not proposed
as mitigation nor is it considered mitigation as implied. Often times project conformance to regulations
and verification during subsequent approval actions and permitting, as in the case of permitting cannabis
cultivation within the County, are adequate to reduce impacts and additional mitigation is not needed.

Regarding the commenters request for BMP’s to reduce water use, the County concurs that this would
be a valuable tool in reducing water consumption. Although this will not be added as an amendment to
the proposed NCCO. The County has included in the ACP and CCP application package a requirement for
water supply information. The water supply information requires applicant to implement water
reduction strategies which may include but not be limited to, disclosure of water source, use of a drip
irrigation system, use of irrigation control timers or automatic fertigation, use of rain and freeze sensors,
and limiting water time to avoid mid-day heat, recirculation of runoff irrigation water, and reclamation
of condensate when feasible, etc. The commenter is referred to Master Response 3, which discusses
the Application Packets

Response to Comment K-28: The commenter restates discloses in the DEIR regarding groundwater,
groundwater supply, and use. This commenter does not question the adequacy of the DEIR and does not
raise any new substantive issues. The commenter is referred to Response to Comment K-25, K-26, and
K-27. No further comment is required.

Response to Comment K-29: The commenter restates a paragraph from page 4.16-19 from Section 4.16
Utilities and Service Systems. The commenter disagrees with the DEIR not including new groundwater
regulations within the proposed NCCO. The commenter then states that most of Nevada County does not
fall within the jurisdiction of one of the Groundwater Sustainability Agencies (GSA’s). The County
recognizes SYRCL's disagreement with not including groundwater regulations in the NCCO. However; as
discussed in the cited section, “...new County Policy and regulations for groundwater use is beyond the
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scope of the proposed project and are not considered feasible.” The commenter is referred to Response
to Comment G-11.

The commenter also is referred to Section 3.0 Project Description, which describes the defines the purpose
of the project as a structured way to manage cannabis cultivation, of which, management of groundwater
is outside the scope. The commenter is referred to Page 3-20 of Section 3.0 Project Description which
defines the Project Objectives and states, “The statement of objectives should include the underlying
purpose of the proposed project.” The purpose of the project is to establish a regulatory framework for
cultivation of cannabis within the County. The purpose does not include implementation or adoption of
groundwater regulations.

Response to Comment K-30: The commenter restates the desire for new groundwater regulations. The
commenter is referred to Response to Comment K-25, and K-29, Master Response 2, and Response to
Comment C-2 for a discussion of the intent and purpose of a Program EIR.

Response to Comment K-31: The commenter notes that the DEIR does not take into account existing
groundwater use and encourages the County to consult with Division of Water Resources to obtain
proprietary ground water data. For areas outside the Martis Valley Groundwater Basin (MVGB), the
commenter is referred to page 4.16-23 through 25 of Section 4.16 Utilities and Service Systems which
discusses groundwater in Areas 1 through 3 and states regarding groundwater use in these areas, “Neither
the County nor the State have a mechanism in place to track or monitor groundwater production in
individual wells. For these reasons, potential impacts on groundwater supply are considered significant
and unavoidable.” Within the MVGB, where there are mechanisms in place to monitor groundwater
levels, impacts would be less than significant. This comment has been noted and will be further
considered by the County. No changes have been made to the FEIR.

Response to Comment K-32. The commenter recommends on-site localized mandatory groundwater
recharge and notes a number of eligible parcels have on-site ponds. The commenter notes this is a
feasible mitigation measure and cites policy 11.3 in the General Plan.

The County does not believe that this is a feasible mitigation measure. Requiring the creation of
groundwater recharge ponds for cannabis cultivation would single out cannabis cultivation from other
agricultural production, outside of the scope of what is allowed by state law, and create an undue burden
not imposed on other agricultural producers. This requirement would in effect, single out commercial
cultivation, create unnecessary costs, and treat them differently than other agricultural producers (as
defined by state law). Additionally, as discussed in Response to Comment K-4, above, the specific
constituency of sites that may or may not be used for commercial cultivation is not known. The make-up
of some sites could render some sites unable to meet this requirement.

Response to Comment K 33: The commenter notes vague mitigation measures in Section 4.8 Hydrology
and Water Quality and requests additional clarification. The commenter is correct that compliance with
regulations is not mitigation.

The referenced section does not include mitigation measures. The section; however, does require all
cannabis projects to completely comply with all water quality regulations set forth by the applicable
Regional Water Quality Control Board (Central Valley or Lahontan), SWRCB regulations, as well as the
regulations set forth by CDFA in their recently adopted regulations pertaining to Cannabis Cultivation on
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January 16, 2019. The DEIR found that compliance with applicable regulations, as verified by County staff
prior to permit issuance, would reduce these impacts to less than significant. Additionally, the FEIR has
been revised to include clarification on additional state-level screening, and subsequent CEQA evaluation
on a project by project basis. These inclusions would further ensure impacts are remain less than
significant or are further reduced. The commenter is referred to Response to Comments C-6, C-17, C-18,
C-30, and F-2 through F-13 regarding inclusion of Comments from CVRWQCB, and Response to Comments
G-6, G-7, G-8, G-9 from the LRWQCB

Response to Comment K-34: The commenter requests clarification on the applicable RWQCB policies and
the finding of less than significant. The commenter is referred to Response to Comment K-33, which
provides the responses in which SWRCB, CVRWQCB, and LRWQCB above requirements are discussed as
well as the CDFA regulations.

Response to Comment K-35: The comment refers to the tiered approach and additional review that
would be undertaken by the County. The commenter is referred to Response to Comment C-2, which
provides additional detail on required subsequent CEQA review and Response to Comment C-6, which
provides additional detail on the project review checklist. The comment is noted but it does not question
or comment on the DEIR or adequacy thereof. No further response is required.

Response to Comment K-36: The commenter discusses conformance to County Code Section L-11 4.3.17
Watercourses, Wetland, and Riparian Areas in terms of mitigation. The Commenter also requests BMP’s
including soil building and soil health monitoring. The commenter is referred to Response to Comment
K-33, regarding mitigation and Response to Comment K-8 regarding soil building.

Response to Comment K-37: The commenter makes reference to a mitigation measure (Section LLO-II
4.3.17) in regard to purchase of compensatory habitat acreage and requests clarification regarding the
term, “comparable or superior quality,” and “assurances.” Comparable or superior quality is habitat that
provides habitat that is equal to or better than that taken. Assurances from the bank developer include
financial mechanism that guarantees that bank will be established and completed. This comment was
provided for clarification per the request of the commenter and no further response is required.

Response to Comment K-38: The commenter notes the requirement for sedimentation and erosion
control plans. The Commenter recommends the County provide additional requirements on the required
elements of the plan. The sedimentation and erosion control plans will include specific measures such as
best management practices for developed on a site by site basis and included into a plan such as a Storm
water Pollution Prevention Plan (SWPPP) by a qualified professional such as Qualified Industrial
Stormwater Practitioners, Qualified SWPPP Developers, or Qualified SWPPP Practitioners.

Response to Comment K-39. The commenter elaborates on the comment above requesting additional
information on the term “qualified professional” and requests a list of local experts to assist. The
commenter is referred to Response to Comment K-38.

Response to Comment K-40: The commenter requested the Yuba River Watershed be identified as being
impacts by cannabis cultivation. Page 4.8-3 of Section 4.8 Hydrology and Water Quality, the FEIR has been
revised to reflect the SRWCB has designated the Yuba River Watershed as a “Cannabis Priority
Watershed.” Identification as such does not change the permitting process and future commercial
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cannabis cultivation projects but places additional scrutiny by increasing both permitting outreach and
enforcement efforts in Cannabis Priority Watersheds.

Response to Comment K-41: The commenter disagrees with the County use of the No Groundwater
Cultivation Alternative stating that it is infeasible. The commenter cites their previous NOP comments
and states the County selected a range of alternatives that are infeasible and do not actually lessen or
mitigate environmental impacts. The Commenter recommends the No Groundwater Alternative be
removed from consideration. The commenter then notes that factors that may be taken into
consideration are economic feasibility and availability of infrastructure.

State CEQA Guideline §15126.6 — Consideration and Discussion of Alternatives to the Proposed Project (a)
states:

“Alternatives to the Proposed Project. An EIR shall describe a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly attain
most of the basic objectives of the project but would avoid or substantially lessen any of
the significant effects of the project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decision making and public
participation. An EIR is not required to consider alternatives which are infeasible. The lead
agency is responsible for selecting a range of project alternatives for examination and must
publicly disclose its reasoning for selecting those alternatives. There is no ironclad rule
governing the nature or scope of the alternatives to be discussed other than the rule of
reason.”

The County developed the No Groundwater Cultivation Alternative in an effort to reduce impacts to
groundwater, which was found to be a significant and unavoidable impact. In addition, numerous public
comments during the scoping process were received regarding the loss of groundwater, and specifically
regarding wells adjacent properties with cannabis cultivation going dry. Accordingly, State CEQA
Guideline § 15126.6 (b) states:

“Purpose. Because an EIR must identify ways to mitigate or avoid the significant effects
that a project may have on the environment (Public Resources Code Section 21002.1), the
discussion of alternatives shall focus on alternatives to the project or its location which
are capable of avoiding or substantially lessening any significant effects of the project,
even if these alternatives would impede to some degree the attainment of the project
objectives, or would be more costly.”

In Section 5.0 Alternatives, each alternative including the No Groundwater Cultivation Alterative was
discussed. The No Groundwater Cultivation Alternative, was found to substantially reduce impacts to
eight resource areas, minimally reduce impacts to two resource areas, and result in the same or similar
impacts to six resource areas. This result is consistent with the intent of the Alternatives Analysis.

Response to Comment K-42: The commenter states the No Groundwater Cultivation Alternative is
infeasible because it would place additional stress on surface water resources. The County disagrees with
the commenter. The Commenter is referred to page 6-24 of Section 6.0 Alternatives, which discusses that
impacts to groundwater would be substantially reduced, and while it acknowledged that some additional
cultivation may choose to utilize diversions from instream and spring sources. However, not all parcels
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have such water sources; therefore, the total number of potential cultivation sites would be reduced
thereby reducing the overall impact.

Response to Comment K-43: The commenter states that the No Groundwater Cultivation Alternative is
fiscally irresponsible and not feasible with existing infrastructure requiring additional water
infrastructures to be constructed and increase the strain on surface waters. As discussed in Response to
Comment K-42, it is expected that some cultivation sites would utilize groundwater; however, under this
alternative overall cultivation would be anticipated to be reduced. Additionally, it is anticipated that some
cultivation could use NID water; however, if NID determined that adequate infrastructure was not
available to serve a particular site and similarly, if adequate surface water supply was not available, NID
is under no obligation to provide new infrastructure or water service for cannabis cultivation. The
commenter is Referred to Response to Comment J-12 and J-13 regarding NID service and supplies.

Response to Comment K-44: The commenter states that the No Groundwater Cultivation Alternative is
infeasible due to lack of enforcement capacity. The comment is noted. The County also notes that the
commenter is correct that existing cultivation already uses groundwater. The enforcement of these
cultivation areas would be undertaken the same way as for other cultivation areas that fail to obtain or
apply for a County permit. This alternative would not place any additional burden on enforcement of the
proposed NCCO, and arguably would make it easier to enforce due to the reduced number of eligible
parcels, thereby making it easier for authorities to locate unpermitted cultivation sites.

Response to Comment K-45: The commenter states that the No Groundwater Cultivation Alternative
would lead to increased environmental impacts citing additional trucked in water leading to additional air
quality impacts, traffic and road maintenance, and overall increase impacts to the watershed. The
commenter is referred to Response to Comment K-41 and K-42. More specifically, because of the
anticipated overall reduction in commercial cannabis cultivation under this alternative the DEIR found
that impacts to Air Quality, Hydrology and Water Quality, and Traffic and Circulation would be reduced.

Response to Comment K-46: The comment states that the No Groundwater Cultivation Alternative could
be legally infeasible because it could be considered a taking of a property. The County does not believe
this alternative would rise to the level of taking. The County would not be prohibiting the use of or
annexing a portion of any one property. Under this alternative the County would be setting rules and
regulations for the purpose of protecting the environment. It should be noted that this alternative was
developed as part of the CEQA process in developing a reasonable range of alternatives. The County is
not proposing this alternative be adopted. The commenter is referred to Response to Comment K-41. In
addition, groundwater is not the only source of water available for cultivation. Cultivators have the
options of using diversions from springs or other watercourses, rainwater catchment from overland flow,
rainwater catchment from rooftops and hardscape structures, as well as using water from a municipal
supplier. With all these available methods, the County maintains there is a reasonable ability for people
to cultivate should they want without the use of groundwater. No further response is required.

Response to Comment K-47. The commenter recommends the No Groundwater Cultivation Alternative
be removed from consideration. Even though the County found this alternative to reduce overall project
impacts, it was found to be infeasible finding that a large focus of the proposed project is to provide a
mechanism to permit and regulate existing as well as future cultivation operations. This alternative would
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substantially reduce the ability of the County to focus on that effort. Therefore, while environmental
impacts would be reduced, this alternative would conflict with the regulatory intent of the proposed NCCO

Response to Comment K-49: The commenter reiterates that the No Groundwater Cultivation Alternative
be removed and the County focus on adjusting baseline and feasible mitigation. The commenter is
referred to Master Response 1, and Response to Comment K-12 and K-18 regarding a discussion of the
environmental baseline and Response to Comment K-3, K-4, K-6, K-20, K-21, K-27, K-24, K-33, K-36, and
K-37 regarding alternative, groundwater, and mitigation.
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Letter L - Barbara and Donald Rivenes

From: Don Rivenes <rivenes@sbcglobal.net>

Sent: Monday, February 25, 2019 10:34 AM

To: Planning <Planning@co.nevada.ca.us>

Subject: Re: Nevada County Cannabis Ordinance (NCCO) Draft Environmental Impact Report (DEIR)

February 24, 2019

Nevada County Community Development Agency
950 Maidu Avenue
Nevada City, CA 95959

Sent by email to: planning@co.nevada.ca.us

To: Brian Foss Planning Director

Thank you to the County for requiring that an Environmental Impact Report be done for this
Project. We are commenting on behalf of Community Environmental Advocates.

General comments

In reviewing the Nevada County Cannabis Ordinance (NCCO) Draft Environmental Impact
Report (DEIR) we were struck by the enormity of this Project — allowing the commercialization
of our rural environment is a very big leap! We had always thought that cannabis should be
legalized, using the medicinal attributes of the plant and not making felons of the those who
wish to smoke it recreationally.

However, in viewing it as a commercial operation throughout all of 27,207 parcels zoned AG,
AE and FR, not including residential parcels, should we then consider those acres as an
industrial landscape? Should it be confined to one portion of the county only as an
Alternative?

We would also point out that the figures cited for future cannabis cultivation may not be
entirely accurate. It’s possible that the small local growers may not choose to pay attention to
the Ordinance and grow quietly as they have in past. They might take their chances of
detection just as they have all along. It may be too rigid, too expensive to become legal.
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Specific Concerns

Are the numbers correct in all categories described in the DEIR? 27,207 parcels available for
cannabis cultivation plus the possibility of small grows on smaller parcels without permission?
The DEIR states that 3500 grows were identified pre-ordinance, but those did not seem to be [L-5
included in discussion. In order to make an informed judgment on the adequacy of the DEIR,
the numbers should reflect all the possible numbers under consideration.

As we tried to envision Nevada County as a commercial cannabis growing region, we thought
of Sonoma and Napa Valleys whose landscape is covered with wine grapes, large fenced

L-6
acreages all along the roads — very little quality habitat for wildlife in between. Is that the
future reality for Nevada County?
The DEIR uses the existing Land Development Code as being the basis for enforcement of all [
the siting, building, drainage, lighting, tree removal, energy impacts and more. Are the
County’s code requirement standards up to date to meet all the demands that they may be L7

needed to meet? As an example, fencing types, heights may need to be revisited to find a
more acceptable aesthetic standard and limiting the number of acres of fence to allow wildlife
continuity and disbursement.

Similarly, the DEIR shows a light shield on a “hoop” greenhouse which still has light emitting
brightly from below the shield. And standard greenhouses with lights used all night would be
an aesthetic problem for neighbors. There needs to be specific attention to the County Code |L-8
section which controls the spill of light from outdoor lighting and interior all-night lighting
such as unshielded greenhouses. MM AES-2 needs to be strictly enforced.

The County’s tree ordinance allows cutting of trees up to 30 inches, but in clearing for
cultivation, some smaller dimension trees of value may be slated for cutting. | would suggest
the County revisit its tree ordinance and give more weight to the importance of maintaining
hardwoods, necessary in our environment, that are more fire resilient and should not be cut L-9
above 12 inches. A Protected Tree Avoidance mitigation measure (MM AES-1) does not go
beyond Heritage trees and Landmark groves and trees. Addressing tree clearance needs a

stronger mitigation to protect the environment.

Greenhouse Gas Emissions

The DEIR states as follows:

L-10
CALIFORNIA'S ENERGY EFFICIENCY STANDARDS FOR RESIDENTIAL AND NONRESIDENTIAL

BUILDINGS (TITLE 24) The California Code of Regulations Title 24, California's energy efficiency



standards for residential and non-residential buildings, was established by the CEC in 1978 in
response to a legislative mandate to create uniform building codes to reduce California's
energy consumption, and provide energy efficiency standards for residential and non-
residential buildings. In 2013, the CEC updated Title 24 standards with more stringent
requirements.

In 2019, the California building code will be updated from 2016 standards (not mentioned in
the DEIR cited above) to require Zero Net Energy (ZNE) compliance in all new single-family
residential construction as of January 1st 2020 (the ultimate goal is for all new commercial
construction to be ZNE as of January 1st 2030).

The DEIR states:

“In addition to Title 24, Part 6 of the California Code of Regulations, the County shall promote
energy efficiency and alternative energy sources for new and rehabilitated housing using
incentives and site plan review recommendations, which shall include the following:

Passive solar design to maximize solar energy capture;”

In Table 4.17-3 on page 4.17-12, it shows total greenhouse gas emissions for operations of
418,182,216 KWh based on maximum buildout (“while it is not likely that every parcel would
be used to cultivate cannabis, in this and other sections worst case scenario is assumed for the
purpose of ensuring a complete CEQA analysis”).

The DEIR concludes: “Therefore, taken in sum with the other operational energy demands of
the proposed project, impacts would be significant and unavoidable.

MITIGATION MEASURES No feasible mitigation measures have been identified.

LEVEL OF SIGNIFICANCE AFTER MITIGATION Significant and Unavoidable. The proposed project
would result in a substantial increase in energy demand during operations. As discussed above,
a relatively worst-case scenario was evaluated with reasonable reductions based on known
constraints and likely cultivation types and energy uses. Even with the reductions, energy use
at project buildout would be approximately 50% of the existing countywide use. There is no
mitigation that would be feasible to reduce these impacts to less than significant. Impacts
would remain significant and unavoidable.”

The DEIR goes on to say: “While all of the above would be required and projects would be
required to comply with energy saving regulations, it is possible that due to the substantial
increased energy demand expected as part of the proposed project, the local and or regional
energy supplies could become constrained resulting in an effect on peak and base periods of
demand for electricity. Although, as discussed above, the proposed cultivation sites would be
phased in over time, if that pace becomes too rapid or more parcels are developed for
cultivation than anticipated, a substantial increased demand for energy could result. Thus,
impacts to regional energy supplies would be significant and could require construction of new
electrical generation and/or transmission facilities.”

L-10

cont'd



Y

The Nevada County Energy Action Plan (EAP) currently proposed for adoption by the Board of
Supervisors states: To inform the plan, Sierra Business Council (SBC) first evaluated the utility-
supplied energy used in the entire community by the residential and non-residential sectors,
including the City and public agencies. This evaluation found that the community - including
residential, non-residential, county, and public agencies - consumed 344,045,975 kilowatt
hours (kWh) of electricity in 2017. The 2035 “business-as-usual” forecast of annual energy use
showed that electricity consumption would increase to 398,323,245 kWh in 2035.

The goal of the plan is to reduce the projected annual grid supplied electricity use in 2035 by
51%, which translates to annual energy savings of 202,936,611 kWh of electricity leaving
about 195,386,634 kwh still being used.

If renewable installations go as projected by the EAP, there will be production of 81,000,000
kwh from solar, and 30,000,000 kwh from wind or more than half of the projected savings.

The 418,182,216 KWh projected for cannabis production equals twice the amount of energy
left after all of the measures the county takes to reduce its energy use. Even if only half of that
cannabis energy projected in the worst case scenario is used for cannabis production, it will
equal all other County projected use after renewable energy is installed.

Mitigation of greenhouse gas emissions
It is not true that “there is no mitigation that would be feasible to reduce these impacts to less
than significant. Impacts would remain significant and unavoidable”.

The County should make it a requirement to conform to the 2019 Title 24 Chapter 6 Building
requirement of zero net energy and apply the standards to any structure built or modified for
use for marijuana cultivation. Either solar PV or wind renewables must be used to fulfill this
requirement. Otherwise, there is no hope of meeting the County Energy Action Plan goals and

meeting California energy goals.

Confusion of zoning designations
The DEIR seems to have an invented a zoning called R-A.

The zoning ordinance for Nevada County has the designation:

"RA" (Residential Agricultural)

The "RA" District establishes provisions for low density single-family dwellings, as
well as other dwelling unit types in keeping with the rural character of the area, at
densities equivalent to 1.5 acre minimum parcel size, or 3 acre minimum parcel size
where neither a public water nor public sewer system is available. Within the
Residential and Estate General Plan designations, the single-family dwelling is of
primary importance and agricultural uses are secondary. Within Rural General Plan
designations, agricultural and residential uses are of equal importance.”
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There is no R-A designation.

In the DEIR section 10.0 COMMONLY USED ACRONYMS AND ABBREVIATIONS
there is no R-A designation.

Use of the R-A designation leads to confusion as to evaluate the possible cannabis cultivation.

In Table 2.1 (page 2.3) there is a reference to “RA (Regardless of Zone Designation), and TPZ”
in the main table and then in an explanation at the end of the table, it refers to Abbreviations:
R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture),
AG (General Agriculture), AE (Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).

On page 3-22:
“The proposed project would allow for the cultivation of cannabis for personal use within eight

zoning classifications.

Cultivation for personal use would be allowed in four residential zone classifications including:
-A (Residential Agriculture).

Commercial cannabis cultivation would be prohibited in the following zone districts:
11, R2, and, R3 (High Density);
{A (Residential Designation) zones; and
"PZ (Timber Production Zone).”

Table 3-2 on page 3.23 shows RA (Residential Designation) on one line and R-A (Rural and
Estate Designation) on the following line.

On Page 4.2-15

“The proposed NCCO distinguishes between personal use cannabis cultivation and commercial
use cannabis cultivation. For personal use cannabis cultivation, up to six cannabis plants would
be allowed in eight zone classifications for indoor cultivation only: R-1 (Single Family); R-2;
Medium Density); R-3 (High-Density);, R-A (Residential Agriculture); AG (General Agricultural);
AE (Agriculture Exclusive); FR (Forest); and TPZ (Timberland Production Zone). Within these
zone classifications, personal use cannabis would be allowed to be cultivated as follows:

= R-1, R-2, R-3 and R-A (Residential Designation):
0 Indoors: Maximum of six plants, mature or immature.
0 Mixed Light, or Outdoors: Cultivation is prohibited.
» R-A (Rural and Estate Designation (Parcels of 5 acres of more)):
0 Indoors, Mixed-Light and Outdoors or a combination of methods: a maximum of
six plants, mature or immature”

Please provide an explanation of the R-A designation and where it is defined in the Nevada
County zoning ordinance, so that a proper evaluation of the DEIR can be made. Then please be
consistent in its use, so the impacts can be analyzed properly.

I
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Sincerely,
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Barbara and Donald Rivenes
Community Environmental Advocates (CEA)
email: info@cea-nc.org website: www.cea-nc.org

108 Bridger Ct
Grass valley, CA 95945
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Response to Comment Letter L - Barbara and Donald Rivenes

Response to Comment L-1: The commenter provides an introductory remark about the comments and
that they are on behalf of the Community Environmental Advocates. No environmental issues or concerns
were raised in the first summary paragraphs; therefore, no further response is necessary.

Response to Comment L-2: The commenter notes that the project is large in scale. The proposed project
encompasses that entire area of unincorporated Nevada County and covers the entire as do other
portions of the County Zoning Ordinance. No environmental issues or concerns were raised in the first
summary paragraphs; therefore, no further response is necessary.

Response to Comment L-3: The commenter questions using AG, AE, and FR parcels and transforming them
into an industrial landscape and questions only using one portion of the County for cultivation. The use
of the proposed zoning designations is consistent with agricultural uses and would do not include any
industrial uses.

The commenter is referred to Section 6.0 Alternatives for a discussion of the reasonable range of
alternatives under the proposed project. The use of one portion of the County was not an option that
was discussed or considered. The County would maintain that such an option would likely deprive a large
number of people and groups the opportunity to cultivate on AG, AE, or FR zoned areas, would be arbitrary
and capricious, and would not protect people equally. The County does not that two of the proposed
Alternatives, the No Groundwater Cultivation Alternative and the 30 percent of Parcels Cultivation
Alternative would substantially reduce the overall number of parcels on which cultivation could occur.

Response to Comment L-4: The commenter notes that the existing estimates may not be entirely
accurate, and cultivators may continue to cultivation illegally. The County understands that the use of
approximately 3,500 existing operations is estimate but is based on numerous data sources from the
County and in cooperation with growers in the County. The County understands that some cultivators
will likely continue to cultivate illegally. As both local and state resources allow, applicable laws and
regulations will be enforced against these parties as resources allow.

Response to Comment L-5: The commenter questions the use of 27,207 parcels and estimated 3,500
existing grows. Regarding the use of 27,207 parcels the commenter is referred to Master Response 1,
Response to Comment K-4 and K-12. The County acknowledged that illegal cannabis cultivation will
occur. However; the intent the proposed project is to permit commercial cannabis cultivation. It should
be noted, that using the permitting process and having a record of parcels on which cultivation has been
permitted of for which applications are filed, it could make it easier for local and state enforcement on
unpermitted parcels.

Regarding the 3,500 existing parcels, Section 3.0 Project Description states:

“This estimate is based the experience of County staff, other anecdotal evidence based on
nuisance claims and some limited aerial photography, as well as information provided
during the CAG process from stakeholders and other interested parties. The actual amount
could be more or less than this number. Because these existing cannabis grows operate
illegally, there is no mechanism for tracking existing cannabis operations.”
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Response to Comment L-6: The commenter makes a generalized statement regarding the visual
appearance of cannabis farms within the landscape with a secondary effect of little wildlife habitat.

The comment is noted, and the commenter is referred to Section 3.0 Project Description, which defines
the parcel size and allowable cultivation areas, Section 4.2 Aesthetics, which discusses the visual impacts,
and Section 4.4 Biological Resources, which discusses impacts to wildlife. While there are 27,207 parcels
appropriately zoned, as discussed on page 3-32 of the DERI:

“This assumption represents a conservative analysis in that it is unlikely that every eligible
parcel would be build out and used for cannabis cultivation. Aside from meeting the required
zoning and parcel size, commercial operations must also meet the cultivation area
requirements of the proposed ordinance, as well as other requirements such as setbacks
from sensitive uses, having a legal residence on the property or adjacent to the property,
and having electrical and water service that meet State and County building code
requirements. This would likely eliminate many of the most remote and rural parcels. Other
parcels may be eliminated to due to physical constraints (e.g., steep slopes or inadequate
roadways) or regulatory constraints (e.g., wetlands, oak woodlands, or other
environmentally sensitive habitat impacts). For these reasons assuming that all eligible
parcels could be used for cannabis cultivation represents a worst-case analysis.”

In addition, as discussed in Section 4.9 Land Use, approximately 1.1% of each appropriately zones parcel
could contain cannabis. This would substantially reduce the visual footprint of cultivation areas. As stated
in Section 4.2 Aesthetics, cultivation areas would have to be properly screened from views of public rights-
of-way and other areas to reduce visual intrusion.

Lastly, the commenter is referred to Response to Comment B-4 and C-19 regarding impacts to wildlife.

Response to Comment L-7: The commenter questions use of the Land Use and Development Code as the
basis for reducing impacts and asks if they are up to date. The commenter states that a more acceptable
aesthetic standard may be needed to allow wildlife continuity.

The County Land Use and Development Code and associated Management Plans were used throughout
the document. The commenter is referred to Master Response 3, Response to Comment B-4, B-5, B-8.
The Commenter also is referred to Section 4.4 Biological Resources Impact 4.4-4 and Impact 4.4-5 both of
which discuss impacts to wildlife movement/migration. In both instances, through the use of wildlife
inventories and studies needed for permits, as well as mitigation, and conformance with County and State
(CDFA and CDFW) regulation, and subsequent project by project CEQA reviews, impacts would be reduced
to less than significant.

Response to Comment L-8: The commenter notes spill light and the potential for light to escape. The
commenter states that mitigation Measure AES-2 needs to be strictly enforced. The County agrees with
the commenter. As part of the permitting process, all applicants will be required to submit a lighting plan
describing how spill light and glow will be reduced. In addition, the County and law enforcement will be
as responsive as possible to complaints regarding nighttime lighting.

Response to Comment L-9: The commenter suggests stronger mitigation than AES-2 for protection of
trees. The County cannot prohibit the taking of timber on a project parcel. However; the commenter is
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referred to Response to Comments B-4 biological resources surveys, and Response to Comments D-1, D-
2, Master Response 3, for other protections for tree and timber resources.

Response to Comment L-10: The commenter notes Title 24 energy standards and the Nevada County
Energy Action Plan (EAP). The Commenter also notes that cultivation under the proposed NCCO, were it
to be completely build out would use all the energy currently used by the County. The commenter is
correct in this conclusion and hence, the impacts in Section 4.17 Energy, were found to be significant and
unavoidable.

The commenter is referred to Response to Comment I-3 and C-2, C-21, and Response to Comment C-21,
I-3, K-21, K-22, L-11, N-6, 0-346, 0-347, and 0-397 for revisions to the FEIR that include projected energy
use and requirements for use of renewable energy.

Response to Comment L-11: The commenter notes that there is mitigation available to reduce
greenhouse gas emissions and the County should make conformance to the 2019 title 24 building
standards a requirement. The County is committed to the use of renewable energy and the EAP. The
commenter is referred to Response to Comment C21 regarding conformance to the revised (January 16,
2019) CDFA regulations §8305 Renewable Energy Requirements and Response to Comment C-21, I-3, K-
21, K-22, L-11, N-6, O-346, 0-347, and 0-397 regarding overall energy use and renewable energy.

Response to Comment L-12: The commenter states that it is not true that there is no mitigation available
and says the County should make conformance to Title 24 mandatory. The commenter is referred to
Response to Comment L-11 above. The County would be required to conform to the listed regulations to
reduce emissions. Because they are required regulations they are not considered mitigation measures.

Response to Comment L-13: The commenter notes discrepancies with RA and R-A. These discrepancies
have been revised for clarity in the FEIR.

Regarding Table 2-1 and 3-2, the parenthesis (Residential Designation) and (Rural and Designation) refer
to those areas that are as designated as such in the General Plan. A note has been added to the table for
clarity.
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Letter M - Curtis and Jan Howard

From: Jan and Curtis Howard <jan_and_curtis@hotmail.com>

Sent: Monday, February 25, 2019 2:18 PM

To: Planning <Planning@co.nevada.ca.us>

Subject: COMMENTS ON DRAFT ENVIRONMENTAL IMPACT REPORT - Nevada County Commercial
Cannabis Cultivation Ordinance Project

PLEASE ACKNOWLEDGE RECEIPT OF THIS E-MAIL SINCE THE DEADLINE FOR
COMMENTS IS TODAY AT 5 PM. THANK YOU.

February 25, 2019

To: Nevada County Planning Commission
Re: Draft Environmental Impact Report - Nevada County Commercial Cannabis Cultivation
Ordinance Project

We moved from El Dorado County to Nevada County last summer and are renting a house
in Grass Valley. We plan to build a house on a lot in the northeast section of the Darkhorse
development that’s near several large parcels zoned AG. There are a few smaller areas
zoned AG close to the Darkhorse Golf Course and existing homes and lots.

Our overriding concern is that the EIR dismisses the THIRTY PERCENT CULTIVATION
ALTERNATIVE which is environmentally superior and that still allows the County to meet its
objective of providing a legal and regulated process for commercial cannabis cultivation in
the County.

From the EIR: THIRTY PERCENT CULTIVATION ALTERNATIVE: ...would reduce the
number of eligible parcels zoned, (AG, AE, or FR) within the County that could be used for
commercial cannabis cultivation from 100% to 30%...the State CEQA Guidelines states that
if the “No Project” alternative is found to be environmentally superior, the EIR shall also
identify an environmentally superior alternative among the other alternatives...Based on the
evaluation undertaken, the Thirty Percent of Parcels Alternative is the environmentally
superior alternative...However, the limited number of allowed permits would substantially
hinder the County’s objective of providing a legal and regulated process for commercial
cannabis cultivation in the County.

We strongly disagree with the EIR conclusion that limiting the number of permits would
hinder the County’s objective of providing a legal and regulated process for commercial
cannabis cultivation in the County. The alternative would provide an orderly, manageable
process described in the EIR as “first-come-first-serve” issuance of permits for growers who
can meet all the requirements. The EIR estimates this alternative would allow 8,162
permits. Given the EIR estimated number of 3,500 currently illegal grows, such a process
allows plenty of permits for those growers and more. There is no mandate that the County
jump into allowing outdoor commercial cannabis cultivation by issuing permits for cultivation
on 100 percent of parcels zoned AG, AE, or FR. The 30 percent alternative meets all the
County’s stated objectives:

¢ Provide streamlined licensing program with a framework for commercial cannabis
cultivation in specific land use designations;
¢ Be responsive to public comments and provide legal entry to the cannabis market;

\
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¢ Reduce potential adverse effects on sensitive site and populations;

¢ Reduce potential adverse effects on the environment from existing cultivation;

¢ Implement procedures meant to reduce energy consumption, water overdraft,
obnoxious odors, noise, hazardous materials, fire, or effects on natural resources
including streams, wetlands, and sensitive plants and wildlife; and

¢ Result expansion of the County tax base

Therefore, the EIR should have recommended that the Thirty Percent Cultivation
Alternative be adopted in accordance with the California Environmental Quality Act. And
aside from the issue of violating CEQA, our question is why would the County not want to
offer a path for illegal growers to become regulated, offer a limited number of permits,
assess community impacts of regulated commercial cannabis cultivation at 30 percent,
observe best practices, determine the degree of County tax base expansion, and then if the
experiment goes well, open up more parcels to cannabis cultivation? This seems like a
win-win situation to us. -

Our other concern is that the draft EIR does not adequately address an issue that seems to 1
be one of the most controversial in California counties and communities in States allowing
or considering allowing commercial cannabis cultivation. It is evident and well-documented
that without strict odor control measures and enforcement, large-scale commercial
marijuana grows on parcels surrounding neighborhoods have a negative impact on
neighborhoods. Cannabis produces a strong odor during the 2-4 months flowering stage
and at other stages. Depending on the strain and concentration of terpenes, the odor
intensity varies. At public hearings on cannabis policy held by Sonoma County’s board of
supervisors, residents who live near cultivation complained about the pungent smell —
especially at harvest. The smell can drift 1,500 yards (8/10 of a mile), according to
comments at the hearings. Supervisors responded by banning cultivation in rural-residential
zones.

Residents in a community near Eugene, Oregon and located 2 miles from a commercial
cannabis cultivation site, write, “We have experienced an incredible olfactory assault that
shocks even those among us who have lived amid smaller-scale marijuana grows in
northern California. For months, the intense, skunk-like, eye-watering stench prevented us
from opening our windows and doors to cool our houses on summer nights, raising
nighttime temperatures to unhealthy levels and causing sleep deprivation and anxiety.”

If our Auburn lot were on the Placer County side, it would be located in a community that
prohibits all commercial cannabis cultivation and whose Executive Officer wrote to the
County Supervisors, “Cannabis plants grown outdoors, as they begin to flower and for a
period of two months or more during the growing season, produce an extremely strong odor
that is offensive to many people and detectable far beyond property boundaries. The strong
smell may create an attractive nuisance, alerting persons to the location of the cannabis
plants, thereby creating a risk of burglary, robbery, armed robbery, assault, attempted
murder, and murder.”

This is a question for the EIR consultants and County staff: What data or information on
odor drift have you collected? Have you, and if not, will you, provide such information to the
Planning Commission, the Board of Supervisors and the public?

From the EIR: The cultivation activities during the growth and maturation phases have the
potential to result in objectionable odors that would be detectable to nearby residences and
groups of people. Even with the required 100-foot setback of canopy from the property line
and proposed mitigation, these impacts also would be significant and unavoidable.
Cultivation, however, in terms of impacts to sensitive receptors through the use of the
1,000-foot buffer requirements, would be less than significant.

We strongly disagree with the finding that the significant odor impact on nearby residences 1
is “unavoidable”. It's true that odor produced by cannabis plants is unavoidable. But it's not
true that the negative impact of cannabis cultivation odor is unavoidable. Restricting grows
to areas that are outside the “odor drift zone” of nearby neighborhoods, requiring growers to
describe odor control/monitoring prior to issuing permits, and strict enforcement potentially
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could reduce the impact of odor to “insignificant after mitigation”. The EIR should include a
recommended amendment to the draft NCCO to require, as a permit prerequisite, growers
must provide an Odor Abatement Plan (for indoors and outdoors) that must prevent odors
from being experienced within residential zones, including selection of cannabis strains that
are less smelly. Odors from outdoor grows can be harder to control, but we have read
about technologies that can encapsulate odors at their source. Some illegal growers have
been able to control and monitor odor over the years to avoid detection.

Requiring an Odor Abatement Plan would head off the problem to a certain degree. Using
the permitting process to require odor mitigation upfront is better than relying on complaint-
driven enforcement after the fact. Rather than writing off the odor impact as unavoidable,
the EIR should include discussion of existing and emerging technologies designed to
measure intensity of smells and to capture odors at the source, particularly for outdoor
grows, and to otherwise mitigate odors. The EIR consultants and County staff should
advise the Planning Commission and the Board of Supervisors regarding what could be
required of growers to avoid the odor problem that the EIR incorrectly deems
unavoidable. Santa Barbara County regulations appear to be a good model for an Odor
Abatement Plan. (Pages 44-46 of LAND USE DEVELOPMENT CODE- ORDINANCE NO.
5027).

As we've stated, odor can drift far beyond 1,000 feet. Therefore, we disagree with the EIR
finding that the impact of odor on “sensitive receptors” is “less than significant” simply
because there’s a requirement for a 1,000-foot setback. Why does the County seek to
protect “sensitive receptors” (children) and “sensitive sites” (school, church, park, daycare,
youth-oriented facility), but not at home in their neighborhoods where they spend the most
time? For example, Santa Barbara County where odor from cannabis cultivation is a
significant problem, prohibits cultivation in AG zones “within 1,500 feet of a residential zone,
school, day care center or youth center”. Further Santa Barbara County requires growers to
have an Odor Abatement Plan that must prevent odors from being experienced within
residential zones.

The draft EIR should change its assessment of the impact to “sensitive receptors” as being
“significant” and suggest mitigation by a revision to the draft NCCO to match Santa Barbara
County rules -- at least 1,500 feet from sensitive sites. The definition of “sensitive site”
should include residential neighborhoods.

We noted that during at least one of Nevada County Board of Supervisor Public Hearing, a
speaker offered the idea of establishing areas of inclusion and exclusion related to
commercial cannabis cultivation. Such an approach would not rely solely on existing zoning
designations to decide where cultivation would be allowed. Instead, the County would
designate a neighborhood buffer zone of, for example, a mile around area residential
neighborhoods. If a portion of an AG-zoned parcel falls within the buffer zone. Setbacks for
the cannabis canopy would start from the edge of the buffer zone. County staff should
further investigate this idea and present findings to the Planning Commission and the Board
of Supervisors regarding how it could be implemented.

From the draft NCCO reviewed in the draft EIR: Cannabis Cultivation shall not adversely
affect the health, safety, or general welfare of persons at the Cultivation site or at any
nearby residence by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic,
light, or vibration...The Cultivation of Cannabis shall not subject residents of neighboring
parcels who are of normal sensitivity to reasonably objectionable odors.

Why does the rule about odor have added subjective qualifiers when none of the other
adverse effects do? What does “normal sensitivity” mean? This could be interpreted to
mean that if you have asthma, compromised immune system, or a severe sensitivity to
odors, the restriction doesn’t apply. What does “reasonably objectionable” mean? Most
people think skunk odor is offensive, so would that odor be reasonably objectionable? The
draft EIR should include recommended revision to the draft NCCO to say, “Cultivation of
cannabis shall not subject residential zones to odors”. This would remove the internal
conflict of this section and subjectivity. If the growers stop the odor before it wafts through
the air, people will not be subjected to odor, and there will be fewer complaints. To quote a
Santa Barbara grower at a public hearing who says he wants to make this (commercial
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cannabis cultivation) work, “We need 100 percent odor control and 100 percent
compliance.”

From the EIR in the section on AIR QUALITY AND GREENHOUSE GAS EMISSIONS:
Because the proposed project at total build-out would result in these significant air quality
impacts, and would conflict with applicable air quality plans, it is considered to contribute to
significant cumulative air quality impact. Similar to emissions of criteria pollutants,
construction and operations of commercial cannabis cultivation and cultivation for non-
remuneration also would produce GHGs in exceedance of allowable thresholds. The
proposed project includes mitigation measures to reduce these impacts; however, impacts
in this regard would remain significant and unavoidable...Although the proposed NCCO
would violate the above-listed quality thresholds; all existing and new cannabis cultivation
would be required to comply to applicable greenhouse reduction strategies. Therefore, the
proposed project would not conflict with the actual statewide strategies to reduce GHG
emissions. Impacts would be less than significant in this regard NCCO would result in
significant impacts related to air quality and greenhouse gas emissions that exceed
allowable thresholds.

This EIR finding should be clarified. The passage seems to say that emissions will
unavoidably result in violations and the County would be relying on State enforcement of air
quality standards violations. If that’s the case, the EIR should recommend that the draft
ordinance require growers to explain how they will prevent exceeding allowable thresholds
of air quality impacts before getting a permit.

We can provide links to articles and resources we’ve used in preparing these comments at
your request. The items include horror stories of neighborhoods where people are virtually
trapped in their homes unable to tolerate the stench from nearby pot farms, of people
forced to file lawsuits to get relief, of property de-valuation, of government offices being
inundated with complaints, and of deterioration of citizens’ quality of life.

Some of the stories reflect what might be worst-case scenarios, but Nevada County officials
and citizens must plan for and prevent such situations. We are encouraged to hear earnest,
hard-working growers say they want to pursue their business without infringing on the
quality of life and rights of their neighbors. It would be short-sighted for the County to
implement an ordinance that fails to protect people from the harm, nuisance, property value
declines, and negative environmental impacts of cannabis cultivation. The lure of tax
revenues should not tempt the County to gloss over the problems of cannabis cultivation.
The draft EIR and draft ordinance fall short of dealing with the issue, particularly on the
issue of cannabis cultivation odor.

We hope the Nevada County Planning Commission will present a draft EIR to the Board
and the public that's revised to address our concerns. We hope the Commission’s
recommendations and advice to the Nevada County Board of Supervisors will assist the
Board in approving a Nevada County Cannabis Cultivation Ordinance that balances grower
interests with those of all others in the community.

Sincerely,

Jan Howard and Curtis Howard
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Response to Comment Letter M - Curtis and Jan Howard

Response to Comment M-1: The commenters notes their reasoning for moving to Nevada County. No
environmental issues or concerns were raised in the first summary paragraphs; therefore, no further
response is necessary.

Response to Comment M-2: The commenter notes the Thirty Percent Cultivation Alternative and states
that it is environmentally superior. The commenters states that they believe this alternative is feasible
and should be adopted and meets all the County’s stated objectives.

The commenter is correct in that this alternative would result in fewer impacts that the proposed project;
however, the No Project Alternative, based on State CEQA Guidelines is considered the Environmentally
Superior Alternative. The Thirty Percent Cultivation Alternative would meet some of the project
objectives but would not provide as much flexibility as the proposed project. Accordingly, the DEIR states,

“A large focus of the proposed project is to provide a mechanism to permit and regulate
existing as well as future cultivation operations. This alternative would substantially reduce
the ability of the County to focus on that effort. Therefore, while environmental impacts
would be reduced, this alternative would conflict with the regulatory intent of the proposed
NCCO.”

The premise of the DEIR is to evaluate the proposed NCCO at the “worst-case” scenario. This was done
for a number of reasons and the commenters are referred to Response to Comment K-4 for a complete
discussion of these reasons.

The County does acknowledge the commenters disagreement with the DEIR conclusion; however, taken
in light of the above, the conclusions regarding enabling the County to regulate all potential parcels as the
proposed NCCO is written is a valid assessment.

Nonetheless, as the commenter notes, there are an estimated 3,500 current cultivation sites and under
the Thirty Percent Cultivation Alternative, an addition 4,662 permits would be authorized. While, the
County recognizes that this may be an adequate number of permits to supply the potential demand, this;
however, is not an issue for CEQA, but for the County Planning Commission. CEQA does not make a
decision on the ultimate disposition of a proposed project but is used to inform decision making as to the
environmental consequences of a proposed action. In this instance, the Planning Commission will be
aware of impacts of the proposed project and all the alternatives and will be able to make such an
informed decision.

Response to Comment M-3: The commenter states that because of the information stated in Comment
M2, the County should adopt the Thirty Percent Cultivation Alternative. The County understands the
commenters opinion and as discussed in Response to Comment M2, the Nevada County Planning
Commission will make the final decision on project approval.

Response to Comment M-4: The commenter states the DEIR does not adequately address the impacts of
odor. The commenter stated that others have complained the odor can drift as much as 1,500 feet. The
commenter notes that the presence may also be an attractive nuisance and create a risk of burglary,
robbery, armed robbery, assault, attempted murder, and murder. The commenter questions what data

Response to Comments April 2019



Nevada County Commercial Cannabis Cultivation Ordinance
Final Environmental Impact Report County of Nevada

on odor drift or other information has been collected and will that information be provided to Planning
Commission.

The commenter is referred to Section 4.3 Air Quality and Greenhouse Gasses, which provides analysis of
odors generated from cannabis cultivation. Potential odor impacts associated with the proposed project
operations impacts were assessed by modeling a theoretical worst-case area source because the exact
location of the various activities cannot now be determined. The quantitative assessment of the potential
for the proposed project to generate odors considers the reasonably anticipated, permitted land uses
identified in the Nevada County Cannabis Ordinance and potential activity levels by activity types.

Pages 4.3-28 through 4.30 provide the methodology and pages 4.3-34 and 4.3-35 provide the analysis.
Page 4.3-34 includes MM AIR which prohibits the burning of cannabis. In addition, the Proposed NCCO
Section (D))6)(b) and (d) Nuisance Declared; Cultivation Restrictions lists the issues raised. As shown in
this code:

(6) All cannabis cultivation areas shall comply with the following requirements:

b. Cannabis Cultivation shall not adversely affect the health, safety, or general welfare of
persons at the Cultivation site or at any nearby residence by creating dust, glare, heat,
noise, noxious gasses, odor, smoke, traffic, light, or vibration, by the use or storage of
hazardous materials, processes, products or wastes, or by any other way. Cannabis
Cultivation shall not subject residents of neighboring parcels who are of normal sensitivity
to reasonably objectionable odors.

d. Cultivation of Cannabis indoors shall contain effective ventilation, air filtration, and odor-
reducing or odor-eliminating filter to prevent odor, mold and mildew in any area used for
Cultivation or which is used as, designed or intended for human occupancy, or on adjacent
Premises.

7. Accessory Structures used for the Cannabis Cultivation shall meet all of the following criteria:

d. Accessory Structures used for Indoor Cultivation shall be equipped with a permanently
installed and permitted odor control filtration and ventilation system adequate to prevent
any odor, humidity, or mold problem within the structure, on the Premises, or on adjacent
Parcels.

In addition, the cannabis canopy is required to be setback at least 100 feet from property lines. In some
instances a variance may be issued provided that all the requirements of Sec. L-11 5.7 of the Nevada County
Land Use and Development Code are followed. As part of the variance approval it is required that setback
reduction will not result in any increased odor impacts to neighboring properties and all potential
increases in odor impacts have been adequately mitigated.

These measures, as part of the proposed NCCO, are in place in an attempt to reduce impacts of cannabis
odor to adjacent residences and properties. The County recognizes that these measures cannot guarantee
there will be no odor impacts. Hence the DEIR found these impacts to be significant and unavoidable.
The commenter is referred to Response to Comment M-2, regarding the role and information provided
to Planning Commission.
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Response to Comment to Comment M-5:

The commenter states they disagree with the finding that the odor impacts to sensitive site even with the
1,000-foot setback from a School, Church, Park, Child or Day Care Center, or Youth-Oriented Facility. The
Commenter is referred to Page 4.3-32 of the DEIR, which found the following:

“As demonstrated in Table 4.3-14 each of the pollutants is at or exceeds the ODT at the 100-
foot distance. Benzaldehyde, Mycrene, and Heptanal exceed the ODT at 1,000 feet and
Mycrene and Benzaldehyde exceed the ODT at 1 mile. However, Myrcene has the highest
concentration to ODT ratio at 6.23 at the 1,000-foot distance. This concentration has a
probability of causing a nuisance and was analyzed further.

The concentrations detailed in Table 4.3-14 represent the max concentration that would
occur during the worst one-hour period over a five-year period. Therefore, further analysis
was conducted to determine how often concentrations would reach this level. Table 4.3-
15 Mycrene Concentrations summarizes the resulting concentrations for the top 10 hours
over a five-year period for Myrcene and summarizes the 98th through 75th percentile
concentrations at a 1,000-foot distance.

Based on the results from this analysis, a 1,000-foot setback was found to be sufficient to
avoid an odor nuisance from the proposed project to sensitive receptors and for these
reasons the proposed project would have a less than significant odors impact in this regard.”

Response to Comment M-6: The commenter notes that more can be done to abate odor from cannabis
especially outdoor cultivation and he cited County of Santa Barbara Land Use Development Code
Ordinance 5027. The commenter did not provide citations of the referenced Code. Based on a search of
the County of Santa Barbara website, it appears the County of Santa Barbara Land Use Development Code
was updated February 2019, so some pages and requirements may now be different than those cited by
the commenter.

The commenter is correct that an Odor Abatement Plan is required in Santa Barbara County. An odor
abatement plan; however, is not required in AG-Il zoning, unless a CUP is needed. The commenter is
referred to Response to Comment M-4 regarding the proposed NCCO and odor control required for
indoor cultivation. Regarding outdoor cultivation it is admittedly very difficult to control odors from
cannabis or any other outdoor use. It should be noted that the odor control systems called for in the
Santa Barbara County Code call for activated carbon filtration, vapor phase systems, and use of project
siting practices demonstrating effective odor control.

The County recognizes the commenter disagrees with the assessment of impacts to sensitive sites.
However, the commenter is referred to Response to Comment M-5 for a discussion of this impact. The
commenter is correct that the Santa Barbara Code prohibits cultivation within 1,500 of a residential zone.
It should be noted, that a residential zone is different than the citing of a home. Many residences are
located outside of residential zones within the County. The proposed NCCO does attempt to minimize
exposure to both residentially zoned areas as well as of individual residences by disallowing commercial
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cultivation in AE zoned areas. Regarding the required setback from sensitive sites under the proposed
NCCO, it is approximately 250 feet greater than in the Santa Barbara Code (750 feet).

In evaluating the Santa Barbara Code the county did note subsection (f): This section requires the

following:

f.

Designation of an individual (local contact) who is responsible for responding to odor
complaints as follow:

(2) The local contact shall be available by telephone on a 24-hour basis to respond to
calls regarding any odor complaints.

(2) The applicant shall provide property owners and residents of property located
within 1,000-feet of the lot on which the cannabis activity is conducted, the
contact information of the local contact responsible for responding to odor
complaints. The operator is required to immediately notify the County of any
changes to the local contact.

(3) The operator of the cannabis activity is required to notify the County of any
complaints that the operator receives, within 24 hours of receiving the complaint.

(4) Failure to respond to calls in a timely and appropriate manner may result in
revocation of the permit. For purposes of this Subsection, responding in a timely
and appropriate manner means that an initial call shall be responded to within
one hour of the time the initial call was made, and a corrective action shall
commence within two hours of the initial call, if corrective action is required, to
address any violation of this Section.

(5) The operator shall implement a complaint tracking system for all complaints that
the operator receives, which includes a method for recording the following
information: contact information of the complainant, as well as a description of
the location from which the complainant detected the odors; time that the
operator received the complaint; description of the complaint; description of the
activities occurring on site when the complainant detected the odors; and actions
the operator implemented in order to address the odor complaint. The operator
shall provide the complaint tracking system records to the Department as part of
any Departmental inspections of the cannabis operation and upon the
Department’s request. The operator shall maintain the complaint tracking
records for a minimum of five years.

If the Department receives three verified complaints regarding odor events in any 365-
day period, the Permittee shall implement corrective actions to comply with the odor
abatement requirements of this Section 35.42.075.C.7. Upon the Department’s request,
the Permittee shall submit a written statement that sets forth the corrective actions and
timing of implementation of each corrective action, subject to the Department’s review
and approval. The department may require the corrective actions to be re-certified by a
Professional Engineer or a Certified Industrial Hygienist. Notwithstanding the
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requirements of this Section, the Department may take additional enforcement actions
pursuant to Chapter 35.108 (Enforcement and Penalties) which may include, but are not
limited to, initiating proceedings to revoke the applicable cannabis land use
entitlement(s).

The County will evaluate the practicality of incorporating additional odor controls especially for mixed-
use and outdoor cultivation such as the above. Nonetheless, as discussed above these methods are
limited. Therefore, this County finds that with the existing technology and resources available, the impact
findings disclosed in the DEIR of less than significant to sensitive receptors should remain, and the finding
of significant and unavoidable odor impacts to adjacent uses appropriately remains significant and
unavoidable.

Response to Comment M-7: The commenter restates the opinion regarding impacts to sensitive
receptors. The commenter is referred to Response to Comment M-4, M-5, M-6, and M-7, above.

Response to Comment M-8: The commenter recommends not only relying on zoning designation but
establishing buffer zones (example one mile around residential neighborhoods) and setbacks would start
at the edge of the buffer zone. The commenter states County staff should further evaluate this and
present findings to the Planning Commission. This comment is noted but does not comment on or
qguestion the adequacy of the DEIR. This will be presented to the Planning Commission for their
consideration.

Response to Comment M-9: The commenter restates comments about odors and questions what the
terms “Normal Sensitivity,” and “reasonably objectionable,” mean. Human reaction to odors is subjective
and can vary depending on the receiver. Odor nuisance varies person to person and compound to
compound. Odor issues are typically addressed based on the number of complaints received at a facility
or use. Therefore, odors are generally evaluated on the subjective terms such as “normal sensitivity” and
“reasonably objectionable”

Reasonably Objectionable can be generally defined as, “...odors are deemed objectionable when “60% of
a random sample of persons exposed to the odor in their place of residence or employment claim it to be
objectionable when the nature, intensity, frequency and duration of the odor are considered.”

Regarding the comments on odors, the commenter is referred to Response to Comment M-4, M-5, M-6,
and M-7, above.

Response to Comment M-10: The commenter requests clarification on the cumulative impacts for Air
Quality and Greenhouse Gas emissions. As discussion in the DEIR, the proposed project, taken in sum
with other existing, proposed and reasonably foreseeable projects, would result in cumulatively
considerable air emissions. However; future cultivation under the proposed NCCO would be required to
comply with air quality standards and these impacts would be less than significant. Future indoor cannabis
cultivation projects would be required to contain effective ventilation, air filtration and odor-reducing or
odor-eliminating filters to prevent odor, mold and mildew in any area used for Cultivation or which is used
as, designed, or intended for human occupancy, or on adjacent premises. Additionally, as noted in Section
1.0, Introduction, the Draft EIR is a programmatic document. Therefore, future projects would be screened
and evaluated for assessment of odor impacts. However, as noted in Draft EIR Section 4.3 Air Quality),
odor modeling demonstrated that impacts would be less than significant. The commenter also is referred
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to Response to Comment C-13 which discusses CDFA regulations adopted on January 16, 2019 regarding
air emissions.

Response to Comment M-11: The commenter restates concerns regarding odor experienced from
cannabis cultivation. The commenter also makes non-environmental related comments regarding
implementation of the ordinance. For those portions of the comment generally related to odors and
those that restate previously written concerns, the commenter is referred to Response to Comment
M-4 through M-10.
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Letter N - Eric Jorgensen

DATE: February 22, 2019

TO: Brian Foss, Nevada County Planning Director

FROM: Eric Jorgensen, 11065 Peaceful Valley Rd, Nevada City, 95959
SUBJECT: Draft Environmental Impact Report,

NEVADA COUNTY COMMERCIAL CANNABIS CULTIVATION ORDINANCE PROJECT, January 2019

2.2 Executive Summary Comment

In the Greater Champion Neighborhood Association foot print below Nevada City and along the Newtown road ]
corridor involving 350+ homes and parcels, | can think of five growers in this RA (Residential Agricultural) zoning
and there are surely more. These neighbors often make a partial living, from their small scale “personal”, “CCA”,
“medical” or “commercial” plots. Most farmers seem to now desire greenhouses for two crops a year. | too farm
an acre, but without the proposed legal restraints of NCCO cannabis code. RA land is for agriculture and the
proposed NCCO code restraint prohibits limited cannabis small farms. The issues of plant numbers, permits and
greenhouses are important in protection of natural resource and residual zoning values, but seem to step on
small farmers. i

III

My knowledge of neighbors is but the tip of the estimated 3500 plots the County identifies in your EIR report.
Grow site impacts and parcel information are not surveyed and analyzed in the EIR. What percentage of the
3500 sites are estimated to be on parcels under 10 acres, or RA zoned? Kimley and Horn are missing baseline
information on cultivation practice impacts by not surveying some of the estimated 3500 plots you have
identified. County planners indicate only 5 commercial grows were registered this past year. Not a very good
measure of success. And the above is likely a harbinger of code enforcement conflict.

That said the two primary issues | will focus on are FENCING & HEDGES and HERTIAGE OR HISTORIC TREES. BothT

issues are ignored by Kimley & Horn allowing outdated County Code to be applied to and misused by cannabis
growers. Current County fencing and heritage tree protection codes are having negative, highly consequential
impact.

A third issue requiring more thought is how the county mitigates current and future expanding consumption of ]
fossil fuels for energy. Cannabis offers an opportunity for addressing Climate and Carbon and energy
requirements for this expanding enterprise of greenhouse growing. Green house growing energy consumption
has a large energy/carbon foot print.

Impact 4.1-4: Create a New Source of Substantial Light or Glare Which Would Adversely Affect Day or
Nighttime Views in the Area. Potentially significant.

MM AES-2: Lighting Control Plan. Amend the NCCO to require commercial cannabis cultivation applicants with
exterior light fixtures (including mixed light applications) to submit a light control plan that would demonstrate
how light used for cultivation purposes would be controlled. Light control measures may include but not be

limited to means such as using blackout tarps ... Less than significant.
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Comment. Light pollution controls described are appreciated and important. | would add that mitigation is
largely unaddressed for the sources of energy, electricity and gas utilized for this light, for heat against freeze,
and for maintenance of optimum grow conditions. The EIR does give an ample summary of County energy
planning and current State law. However, the EIR does not address the carbon impacts (and thus climate
impacts) that commercial and personal cannabis greenhouse growing are creating, nor does the report directly
source data on 3500 parcels. The county should give serious code consideration to requiring “green” energy
mitigating greenhouse usage (solar panels, battery storage, wind generation, insulation, and identified “green”
PG&E sources, etc.).

Impact 4.2-1: Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to Non-
Agricultural Use. Potentially significant

MM AG-1: Farmland Resources: Amend the proposed NCCO, to require all commercial cannabis applications to
show on project site plans any Prime Farmland, Unique Farmland, or Farmland of Statewide Importance based
on the most recent available mapping provided by the California Department of Conservation (CDOC) Farmland
Mapping & Monitoring Program (FMMP) that exist on the project site. If such lands exist, the applicant shall
show on the site plan(s) that any proposed accessory structure and related improvements (e.g., driveways,
staging areas, etc.) have been located on the property in which impacts to mapped farmlands are reduced to the
maximum extent practicable.

Comment: NO PERMANENT STRUCTURES IN DESIGNATED FARMLAND ALTERNATIVE should be adopted. These
high value lands for growing food should receive maximum protection from all roads and buildings.

Impact 4.4-2: Disturbance to or Loss of Special Status Plant Species and Habitat

Comment. While this impact is mitigated by BIO-2, the baseline for one of these measurements is the county
tree ordinance requiring a permit to cut trees of 30” diameter on small parcels. 30” trees in lower foothill
watersheds and ridges are mostly cedar and pine, rapidly growing trees rebounding from gold miner clear cut of
most area timber. The historic oaks were also clear cut and used for fuel and timber. Today white or blue oak
and black oak hardwoods average 12-18”, are 125-150 years in age, and in recovery from miner impacts 150+
years ago. These oaks represent the most resilient trees for a climate future of increasing temperatures and
drought in our lower Sierra foothills. They represent heritage oak-meadowlands of tomorrow. The 30” diameter
measurement does not protect our high value hardwoods. Cannabis, as with all farming, impacts white and
black oaks cleared for growing space. The Nevada County Planning Commission and County Supervisors are
asked to reexamine the 30” diameter code and increase protection for hardwood oak populations, an
important, predominant tree in a future of decreasing water, warming, and shifting plant communities.

Impact 4.4-3: Disturbance to or Loss of Riparian Habitat or Other Sensitive Natural Communities
Impact 4.4-5: Interfere with Resident or Migratory Wildlife Corridors or Native Wildlife Nursery Sites

Comment. Impacts are said to be “potentially significant” but rated “less than significant” as measured by
Implementation of MM BIO-2. BIO-2 does not address boundary fencing, a major cumulative impact, currently
impeding wildlife corridors, aggravating habitat loss, disrupting food chains, and reducing brose on enclosure
brush accelerating fuel growth. In Greater Champion Neighborhood of RA-5 parcels, cannabis compounds are
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now beginning to boundary fence for “security”. The use of 6’ chain-link fence, installed with wire pointed tips
up, and the use of 4” woven wire, 48" high topped by 2 high tension barb wire strands, creates a prison like
parcel projecting security concerns. “Fencing and Hedges” code, Section L-1l 4.2.6. currently enables this type of
fencing, which has significant impact on wildlife, runs contrary to animal husbandry practice, and impairs
residential safety. This sort of security compound is better zoned for a business or industrial park. Security
compounds do not share or protect the Residential-Agricultural zoned values of equal weight for residential,
agriculture and natural resources. Fencing is ignored by this EIR cannabis study. Chain link and other barriers
can also limit fires suppression access with dire consequence to neighborhood safety.

Cannabis security compounds in neighborhoods raises a secondary question. Do “trim” operations and storage
need to be in a different setting? Perhaps a security warehouse in an industrial area under some sort of farmer
collective? Think grain elevator storage and grain farmers. Does cannabis product worth, after harvest and in
trim consolidation, require further review by County to determine public safety, as cannabis has a history of
theft, guns, cash and violence. The NCCO fails to address safety and trim operations, though we know that the
accumulation of product and dollars invite risk to grower and now neighbors, particularly when tied to black
market sales. This is not addressed in the EIR. The issues of fencing and of public safety require further study
and code changes by Supervisors and Planning Commission to address agriculture, fencing and cannabis. Some
sample Section L-1l 4.2.6 Boundary Fencing Code conflicts:

1. Fencing —a barrier constructed of wood or boards on the boundary runs contrary to CalFire
codes desiring 10’ clearance along roadways for fuels and hazards. NCCO wants to hide
cannabis growing with fencing, yet the code ignores fire, a significant issue largely unaddressed.
Hedges raise similar fire safety issues.

2. Fencing —chain link 6’ high impedes all animal migration from bear and deer down to skunk and
rabbit. A 7 acre compound no longer has browsers nibbling down new growth of woody plants
thus rapidly increasing fuel growth for future fire. A chain link fence deflects fire access ...it"s
not easy or quick to cut fence for fire suppression access. Installed with the points upward, the
fence is lethal to deer in flight and highly disruptive to wildlife food chains, habitat, migration
and safety.

3. Fencing with small diameter mesh, (2”x4” or 4”x4”) topped off by 2 strands of high-tension
barbed wire, is dangerous to wildlife. Deer attempting to flee risk damaging wounds by jumping.
Small animal habitat is greatly impacted. This type of mesh fence may be appropriate for
garden and orchard, but used as a boundary fence, is significant in its disruption to wildlife. And
barbed wire topped security fencing is not compatible with children and balls landing over the
fence in our residential neighborhoods. Yes, children should not attempt to climb, but 7 acres is
a big place. Topping woven fence with barb wire is not compatible for horse and livestock safely
and ignores best animal husbandry practice.

All of the above, permissible fence installations, under current code, have a cumulative, significant impact on
wildlife, wildlife corridors, habitat, neighborhood safety. These impacts can be mitigated by Planning
Commission and Supervisor reevaluation of Section L-11 4.2.6 Fencing and Hedges code. RA requires that Ag,
Residential and Natural Resources are given equal weight. Estate says single family is of primary importance. A
“security compound” does not comply with the weight given residential and wildlife, nor does it comply with

Y
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agricultural husbandry practice. Security compound fencing and operation belong in a business park zoning.
Fencing and heritage tree removal are prime impacts for which the County can mitigate impacts.

Impact 4.7-8: Expose People or Structures to a Significant Risk of Loss, Injury, or Death Involving Wildland
Fires, Including Where Wildlands are Adjacent to Urbanized Areas or Where Residences aré Intermixed with
Wildlands. Less than significant

Comment. Without researching L-11 4.3.18 Wildland Fire Hazard Areas, | strongly suspect that this code does not
address conflict of fire suppression with fencing code LIl 4.6.2. Increasing use of chain link fencing and other 6’
fence barriers, around five acre and larger parcels, many reflecting cannabis security issues, is a growing
problem. Gates and fire access are not addressed in the Fencing Code nor in the NCCO/CCA codes. The recent
Camp Fire and loss of life says that Impact 4.7-8 is very high risk. This is not a medical grow or a commercial
grow issue, but a fire and safety issue applicable to all parcels over a minimum size of perhaps 3-4 acres.

SUMMARY OF PROJECTS: Biological Summary

“...Interference with resident or migratory wildlife corridors or native wildlife nursery sites. Even with
mitigation and other minimization and avoidance measures, and compliance with Sections L-11 4.3.12 and
4.3.17 of the County’s Land Use and Development Code as part of the ADP process, impacts would still be
considered significant and unavoidable. Due to the overall scope and scale of the project, it is not possible to
ensure all impacts would be reduced to less than significant. Impacts on Biological Resources would also be
considered cumulatively considerable.”

The report fails to address boundary fencing as one of the primary drivers of this “cumulatively considerable”
impact. The county can take steps to help mitigate this impact by reexamining Fencing and Hedges code with
consideration for biological cumulative natural resource impacts and wildfire safety impacts. Similarly, a review
of historic or heritage tree size and reduction to 15” for oaks would help mitigate cumulative impacts. These
impacts are cumulative and reducible.

|
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Attachment: Section L-ll 4.2.6 Fencing and Hedges

A. Purpose: The purpose of these regulations is to protect the visual quality and to minimize sight distance
impairment on roadways by establishing height limits for fencing and hedges located within yard setbacks.

B. Definitions:

1. Fencing - A barrier constructed of wood, metal, wire, fabric, boards, or other materials and which is
intended to demarcate a boundary, separate land uses, secure animals, enclose property, and/or exclude people
and animals from a designated area. Solid fencing is fencing that impairs through vision and conflicts with
vehicle sight distance. Walls constructed of concrete, stone, brick, tile, or similar type of solid material are
included in the definition of fencing.

2. Hedges - Compact evergreen plants forming a solid screen that impairs sight distance.

C. Height Measurement: Fencing shall be measured from the base at finished grade to the highest point. Hedges
shall be measured from their base at finished grade to their highest point.

D. Height Exceptions. Table standards may be exceeded as follows:

1. If submitted as part of the review of a discretionary land use permit, the Planning Agency may allow an
increased height for project that requires a higher fence, hedge, or wall for Security, visual, or noise attenuation
purposes.

2. Subject to the granting of a Use Permit, fencing may exceed the height maximums established by this
Chapter if findings can be made that such an exception is needed for protection of the public health and safety
or to shield unsightly areas or uses.

E. UBC Compliance. Solid fence and wall construction are subject to the requirements of the Uniform Building
Code.

Table L-II 4.2.6.D

Height Limits within Setback Area

2 .
Zoning District Setback Area © ggg&%ﬁiﬁ];iﬁ; Ssigﬂfae::ic:
Residential Front and street side 4' 3
Residential & Rear and interior side 6' 6’
Rural Front and street side no limit 3
Rural Rear and interior side no limit 6'
All Others Front and street side 4' 3
All Others Rear and interior side 6' 6'




y
O Rear yard setbacks for through parcels where the rear yard is adjacent to a street shall meet the
front yard setback standards.

@ Open fence type refers to an open board, split rail, wire, chain link, and similar type of fencing
that does not impair through vision or conflict with vehicle sight distance.

® Open fencing within the RA district shall meet Rural District standards for side and rear yard
setbacks.

Where solid and open fence materials are combined, the most restrictive standard shall apply.

Photo Attachments: Cannabis Security Compound Fencing

Street security fencing: 48” high fence topped by 2 strands of barbwire.
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Seasonal creek impeded by 8’ fence, barring small animal movement, blocking deer herd migration route from neighboring 140 acres
Conservation Easements.
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5 % foot security boundary fence with two strands of barb wire blocking wildlife movement, impairing safety,

and reducing habitat thus causing crowding and increased forage impacts on surrounding parcels. Do security
compounds belong in rural areas or in RA zoning?
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Heritage blue oak left uncut by gold miners. Measures 28” DBH.
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Response to Comment Letter N - Eric Jorgensen

Response to Comment N-1: The commenter notes the Greater Champion Neighborhood, discussed
existing growers in this RA zoned parcel and makes general statements but does not question the
adequacy or comment on the content of the DEIR. No further response is required.

Response to Comment N-2: The commenter questions the use of the 3,500-estimated number of current
cultivation sites and asked what percentage are on parcels under 10 acres. The commenter makes
additional non-specific comments related to the DEIR. The comment is noted, and the commenter is
referred to Section 3.0 Project Description, which identified how the estimated was developed:

“This estimate is based the experience of County staff, other anecdotal evidence based on
nuisance claims and some limited aerial photography, as well as information provided
during the CAG process from stakeholders and other interested parties. The actual amount
could be more or less than this number. As these existing cannabis grows operate illegally,
there is no mechanism for tracking existing cannabis operations.”

The commenter is referred to Response to Comment K-4 regarding the specificity of the analysis on a
parcel by parcel basis. No further comment is necessary.

Response to Comment N-3: The commenter states the two primary issues of focus are fences & Hedges
and Heritage or Historic trees. This comment does not question the adequacy or comment on the content
of the DEIR. No further response is required.

Response to Comment N-4: The makes a non-specific comment regarding energy, use of fossil fuels and
addressing climate change. This comment does not question the adequacy or comment on the content
of the DEIR. No further response is required.

Response to Comment N-5: The commenter restates MM AES-2. No further response is required.

Response to Comment N-6: The commenter notes that the above-listed mitigation is important but
additional consideration needs to be given mitigation for energy, electricity and gas used for the lighting.
The commenter notes the County should consider using “green” energy. This comment is noted and the
use of “green” energy will be a part of the project and is discussed in Response to Comments C-21, I-3, K-
21, and K-22, which discuss project conformance with Title 24 and use of renewable energy sources.

Response to Comment N-7: The commenter restates MM AG-1 and comments that the No Permanent
Structures in Designated Farmland Alternative should be adopted. The comment is noted and will be
reviewed by Planning Commission.

Response to Comment N-8: The commenter makes generalized statements about the constituency of the
forest and previous practices of tree harvesting. The commenter requests the Planning Commission and
supervisor reexamine the existing codes protecting trees. This comment does not question the adequacy
or comment on the content of the DEIR. No further response is required.

Regarding protection of trees and policies regarding tree removal, the commenter is referred to Master
Response 3, and Response to Comment D-1 through D-4, and F1, and Response to Comments B-1
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through B-11 in response to CDFW and describe the ways biological resources including trees would be
protected.

Response to Comment N-9: The commenter transcribed Impact 4.4-3. No further response is required

Response to Comment N-10: The commenter notes that boundary fencing is hampering the movement
of wildlife and it is not addressed by existing mitigation. The commenter states that the existing
cultivation in the RA zone in the Greater Champion Neighborhood is experiencing this. The commenter
states fencing is ignored by the EIR.

The comment is noted. The commenter is referred to Section 3.0 Project Description, which defines the
zones in which commercial cannabis will be permitted. Commercial Cannabis will not be permitted in the
RA zone. Therefore; under the proposed NCCO these areas would be designated as nuisances and subject
to penalties if not removed. No cultivation will be permitted in the named area, therefore, impacts in this
area would not be exacerbated by future permitted cultivation.

The commenter also is referred to Response to Comment B-4 regarding requirements for biological pre-
screening which would evaluate sites and cultivation plans for these impacts and, Response to Comment
L-7, regarding impacts to wildlife movement/migration.

Response to Comment N-11: The commenter questions the security of trim operations and storage and
states the NCCO fails to address safety and it is not addressed in the DEIR. The commenter notes the
issues of fencing and public safety and cited Section L-1l 4.2.6 Boundary Fencing Code.

The proposed project requires that all area associated with cannabis cultivation must be adequately
secured to prevent unauthorized entry and entry by children and include a locking gate that shall remain
locked at all times when a Designated Responsible Party is not present within the Cultivation site.

Regarding Security, the use of security measures is considered part of the NCCO and hence, is discussed
in the DEIR. The commenter is referred to Master Response 3, which discusses the CCP and ADP
application checklists and Attachment B, which provides a complete copy of both. The following lists
security elements that include but are not limited what must be described in in the security plan:
perimeter security (description of perimeter security components, fencing, gates, locking hardware, doors
components, heights, etc.); access, building security (security components, access points, locks,
construction type, wall openings); security/surveillance systems, alarms, cameras; on-site monitoring, and
secure locations for valuables, and safety and security training provided.

The County appreciates the commenter suggestion and the above language will be considered by the
Planning Commission for inclusion to the proposed NCCO. It should be noted that the inclusion of such
language and requirement to the NCCO would not result in any impacts beyond those already disclosed.
Further, use of such a fencing plan would likely serve to reduce impacts associated with aesthetics and
impacts to wildlife.

Response to Comment N-12: The commenter reiterates concerns about fencing and hedges and raises
the concern of the associated danger of fire. The commenter is referred to Response to Comment N-10,
above. Regarding fire, the commenter is referred to Response to Comment C-6, and C-10, which
references fire setbacks, fire safety compliance, fire setbacks, and access requirements. No further
response is required.
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Response to Comment N-13: The commenter reiterates comments regarding wildlife safety and fire. The
commenter is referred to Response to Comment N-10, N-11, and N-12, above. No further comment is
required.

Response to Comment N-14: The commenter reiterates comments regarding the safety of fencing. The
commenter is referred to Response to Comment N-10, N-11, and N-12, above. No further response is
required.

Response to Comment N-15. The commenter reiterates concerns about fencing and safety concerns and
cumulative impacts to wildlife. The commenter restates concerns regarding RA zoned properties and
heritage trees. Regarding cumulative impacts, the commenter is referred to Section 5.0 Cumulative
Impacts, which discloses that cumulative impacts to wildlife movement would be significant. The County
would be required to adopt a Statement of Overriding Considerations for this impact.

Regarding the other issues raised, the commenter is referred to Response to Comment N-3. N-4, N-8, N-
10, N-11, and N-12. No further response is required.

Response to Comment N-16: The commenter reiterates concerns regarding fires and states he suspects
the code does not address the conflict of fire suppression with fencing code. All future permitted
commercial cannabis cultivation projects under the NCCO would be required to show conformance with
all applicable fire codes and fire safety regulations. The commenter is referred to Response to Comment
N-10 and N-12, above. No further response is required.

Response to Comment N-17: The commenter reiterates concerns about boundary fencing and impacts to
wildlife and again requests a reconsideration of the designation of heritage trees.

The comment is noted, and the commenter is referred to Response to Comment N-3, N-8, and N-15.

Response to Comments April 2019



Letter O - Gary Baker (1 of 5)

Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

February 5, 2019

Nevada County Community Development Agency
950 Maidu Avenue, Suite 170

Nevada City, CA 95959

Attention: Brian Foss, Planning Director

E-mail: planning@co.nevada.ca.us

Regarding: Comments on Draft EIR for Proposed Nevada County Commercial
Cannabis Cultivation Ordinance Project — Part one of comments

Submitted By:

Gary M. Baker

Plan-aire Landscape Architects and Planners
12373 Creek View Drive

Grass Valley, Calif. 95949

(530) 268-3500

E-mail: gary@plan-aire.com

Dear Community Development Department:

The following comments are provided in response to Draft EIR public comment request.
In order to be most responsive, the following comments are provided for the Draft EIR
starting with Section 4.3 and continuing through Section 4-17 and Section 5.1, 5.2, 5.3,
5.4 and 5.5, Section 6.1 and Section 6.2.1. in this partial submittal. Comments for the
remaining Sections will follow under separate cover along with three different
Alternatives to reduce the project size and impacts. These Alternatives will include
analysis of the significant areas of concern, which were identified during the review of the
Draft EIR. These missing Sections and Alternatives should be delivered to your office
within the next week, still plenty of time before the end of the 45 day review period that
ends on February 25, 2019.

The following comments are lengthy, about 172 pages and focus primarily on the
technical sections of the Draft EIR. Considerable time was spent reviewing the document

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 1
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and generating data for consideration which led to far too many late nights, so please
excuse the spelling errors.

The areas of concern and where the lengthiest comments are contained were in the
following Sections:

Page 4.8-31 Ancillary Structures

Page 4.8-34 and Page 4.8-35 Water

Page 4.12-7 Cannabis Yield and Use, Employment, Housing and Population
Page 4.17-10 Energy

Page 5-10 Cannabis Production, Cannabis Cultivation Footprint

Developing the impacts from cannabis cultivation are generally based on several
different criteria which include, area of disturbance, size of canopy and type of cultivation
operations. Biology and soils for example use disturbed areas; the canopy size is tied to
license requirements and facility costs, while the type of cultivation and size of operation
together are needed to determine water and electric use. To calculate, housing needs for
the employees, air quality and traffic, impact on public services and parks and recreation
the number of employees needs to be determined first, and those employment numbers
are derived on the volume of production or yield from the project.

Based on the size of operations, the mix between outdoor, indoor and mixed-light
cannabis cultivation operations, a total project yield was developed and all supporting
data for the calculations are provided in the comments on Pages 4.12-7 and 5-10 in the
following comments. Extensive calculations on housing demand, impact on the county
population, power use including the use of solar power, water use and data regarding the
ancillary structures is also provided.

| am available to review any of these comments with you.

Thank you for the opportunity to provide this first part of the comments for the Draft EIR.

Gary M. Baker

Grass Valley, California
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Note:

Comments for Section 1.0 Introduction, starting with Page 1-1, Section 1.1 Environment
Baseline, Section 1.2 Purpose of this EIR, Section 1.3 Program-Level EIR Analysis,
Section 1.4 Scope of Environmental Analysis, Section 1.5 Responsible and Trustee
Agencies, Section 1.6 CEQA Public Review Process, Section 1.7 Organization of this
Draft EIR, Section 2.0 Executive Summary, Section 3.0 Project Description through
Section 3.1.7, Section 4.1 Aesthetics, Light and Glare, and Section 4.2 Agriculture and
Forestry Resources and the skipping the Project Alternatives Section, will be provided
under separate cover.

Beginning with Section: Thirty Percent Cultivation Alternative, the No Groundwater
Cultivation Alternative, Cultivation Allowed in RA Zones Alternative, and the No
Permanent Structures in Designated Farmland Alternative, in addition to the comments
on Section 6.3 Environmentally Superior Project; Pages 6-16 through 6-39, will be
provided under separate cover.

Draft EIR Review Comments: Proposed Nevada County Commercial
Cannabis Cultivation Ordinance Project

Note: The Page number and text copied from the Draft EIR is in black text and italicized.
Specific areas of the Draft EIR text are highlighted in yellow.

Comments made on the text or the content in the Draft EIR are in red and not italicized.

4.3 Air Quality and Greenhouse Gas Emissions

Page 4.3-15 SB 350 “The objectives of SB 350 are to increase the procurement of
electricity from renewable sources from 33 percent to 50 percent (with interim targets of
40 percent by 2014, and 25 percent by 2027 ...

The 25% by 2027 looks incorrect and should read 50%, unless this was meant to mean
an additional 25%

Page 4.3-18 Policy 14.4 b. “Develop a community biomass program...

Biomass generally refers to energy production utilizing forest and plant waste to
generate electricity. Biomass energy production has considerable air quality concerns

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 3
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according to numerous other studies. If biomass is essentially composting in the context
of this EIR, then a clarification that is not being burned would be helpful.

Page 4.3-22 Project Emissions Methods, paragraph 2 “ Each scenario was developed for
the most intensive individual grow operation; as 500 square feet per acre was the most
intensive development allowed and this intensity was assessed to develop energy, solid
waste and water usage rates for Nevada County. Table 4.15-7, Estimated Project Trip
Generation, provided the total acres for each cultivation scenario: 1,610 acres of Outdoor
Cultivation, 804 acres of Mixed Light Cultivation, and 268 acres of Indoor Cultivation.”

As stated on page 1-3 of this EIR, there are 3,500 existing cannabis grows in the County.
As stated on page 2-6 of this EIR there are “27,207 parcels zoned AG, AE, and FR in the
County and that the Draft EIR presents a conservative analysis of the total possible
number of parcels that could be used for commercial cannabis cultivation. This is done to
ensure that the Draft EIR captures the total cultivation area that could occur and fully
discloses all potential impacts that would occur under this scenario.”

The 3,500 existing operations if converted to legally permitted sites would not have the
same impact on air quality during construction as they generally already exist and are
included in the project baseline.

The following Table was obtained from Nevada County Department of Community
Development in May 2018. The Table shows the number of parcels above 2 acres in
size for the AE, AG, FR and RA Zones within Nevada County. After careful evaluation it
appears the Table provided is not the total number of parcels in these zones, but
represent the total number of parcels with residential units. The total number of parcels
within all of these zones with residential units total 18,359. Since the RA Zoned is not
included in the EIR baseline, the total number of parcels with residences in the AG, AE
and FR zones would equal 12,666 parcels. That is if this Table does indeed represent
parcels with residences. The EIR is using 27,207 parcels for the project and is
determining the project impacts for that project. To reach the 27,207 figure,
approximately 14,541 new residences must be built, less any parcels which were owned
adjacent to an existing residence. If adjacent parcels were combined with an existing
residence, the cultivation requirements as set in the draft ordinance would allow for a
cultivation sized for the parcel with the residence, which would reduce the number of
total cultivation sites. It is not clear how many properties would fit into this category but
even it were only a few hundred, more than 14,000 new residences are required. The
following Table does not clarify that these are parcels with residences, however in latter
comments a review was considered to verify this data based on the total number of
housing units in the county

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 4
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RURAL ZONING DISTRICTS- Minus Public Owned Parcels

Zoning
District (GP
Des) 2to 2.99 ac. 3to4.99 ac. 5to 9.99-ac. 10-ac and > Total
AE 2 5 12 121 140
AG 1,261 1,539 3,432 4,131 10,363
FR 118 286 653 1,106 2,163
RA (RES) 273 211 104 52 640
RA (EST) 902 905 533 189 2,529
RA (other/rural) 422 588 1,191 323 2,524
RA Subtotal 1,597 1,704 1,828 564 5,693
Total 2,978 3,534 5,925 5,922 18,359

Source: Nevada County GIS Parcel Layer 1/8/18

In the entire State of California less than 10,000 Temporary Permits were issued for
cannabis cultivation as of December 31, 2018 when the Temporary Permit program

ended. Only a fraction of these Temporary Permits will be converted to annual cultivation

permits. While permits may be issued by the state for new cultivation sites that did not
receive a Temporary permit in the future, it is not reasonable to assume that Nevada

County would issue almost three times the number of cultivation permits than have been
issued for the entire State under the Temporary license program. The 27,207 parcels of
cannabis cultivation as reviewed in the draft EIR has the potential of producing nearly
29.0 million gross pounds of cannabis. This production analysis is included and
discussed in great detail in other comments contained in other sections of the EIR. This
level of production contemplated as a result of 27,207 parcels producing cannabis at
100% capacity within only Nevada County is far in excess of the projected demand of
cannabis which is 3.0 million pounds of use for the year 2020 in the entire state.

The County required 50 years to attract the existing 3,500 cannabis growers that are
included in the project baseline. The cost and the process involved for obtaining legal
permits for cannabis operations is beyond the reach of many of the existing operators.
During the past 50 years, the annual growth rate for new cannabis cultivation facilities
averaged 70 new sites per year. If 70 new licenses were issued each year, it would
require 388 years to reach project buildout.

Only 121 State Temporary permits were issued Nevada County as of December 31,
2018 when the Temporary Permit Process expired.

Page 4.3-22

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 5
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Outdoor Cultivation - 20 acre run for User Defined Industrial land use and the emissions
output was then multiplied by 80.5 (which is 1,610 acres divided by 20 acres) to calculate
total buildout

Indoor Cultivation was a 10,000 sf run for General Heavy Industrial and the emissions
output was then multiplied by 13.4 (which is 268 acres divided by 20 acres) to calculate
total buildout

Mixed-Light Cultivation was a 10,000 sf run for General Heavy Industrial and the
emissions output was then multiplied by 40.2 (which is 804 acres divided by 20 acres) to
calculate total buildout

It is unclear what is meant by the term 20 acre run or 10,000 sf run in the section above.
Also, how is cannabis cultivation related to an Industrial Land use for Outdoor Cultivation
or General Heavy Industrial Land Use or Indoor or Mixed Light Cultivation? The State
refers to cannabis as Agricultural land use, and even though the County is not
recognizing cannabis as agricultural, the State EIR Guidelines are being used for the
preparation of the EIR and State Air Quality Data are also being used for the evaluation,
so land use designations utilized for determining Air Quality impacts should also use
State recognized designations for the project land use which in this case are agricultural
land uses.

The data presented in Tables 4.3-7 through 4.3-12 in the EIR would be overstating the
Air Quality impacts of the project based on the observations presented above and should
be recalculated using a more realistic number of cannabis grows anticipated and use
agriculture land use instead of Industrial or General Heavy Industrial land uses for the
analysis.

Odors Impact Assessment Page 4.3-26

Each of the top four VOCs were modeled as a 10,000 sf area sources. Emissions from
one gram of loose cannabis for each VOC were calculated from the odor analysis study
(Rice and Koziel 2015). Based on cannabis odor modeling conducted for a project in
Kern County, it was assumed that a 1-acre outdoor grow facility would yield
approximately 200,000 grams of cannabis. That ratio was used to calculate that a 10,000
sf grow facility would yield approximately 45,913.5 grams of cannabis. Therefore, the
emissions based on one gram were multiplied by 45,913.5 to estimate the emission rate
from the whole facility.

Utilizing a 10,000 sf area for each cultivation site would vastly overstate the smell
impacts for the majority of cannabis cultivation sites. A 10,000 sf footprint is only allowed
on parcels 20 acres or greater in size. There are 6,445 parcels 20 acres or greater in
size. In addition there are 5,698 parcels which would allow for 5,000 sf of cultivation,

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 6
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8,228 parcels which would allow for 2,500 sf of cultivation and 6,836 parcels that would
allow only 500 sf indoors. The total number of parcels eligible for commercial cannabis is
27,207 and only 45% of those parcels could even obtain a permit for 5,000 sf or 10,000
sf commercial cannabis operations.

Indoor cannabis operators are required to control the odor from their operations. Mixed
Light operators grow cannabis in Climate Controlled Greenhouses and can mitigate the
smell from operations by adding additional filters in the air handing equipment. It is not
clear how many strictly Outdoor operations would be permitted within the County, but
clearly it would not be 100% given that 6,836 of the potential cannabis cultivation sites
are less than 5 acres in size and are not eligible for an Outdoor grow license under the
current regulations.

The total project yield for 27,207 parcels would yield a total gross production of 28.989
million pounds as can be seen in the chart below. This assumes the 500 square foot
canopy parcels could only cultivate indoors and the remaining parcels would be divided
equally between indoors, mixed-light and outdoor cultivation sites.

Outdoor Cannabis Yield at Full Buidout
Parcel Designation Number of Canopy Outdoor Yield Indoor  Mixed-light Outdoor Pounds | Total Gross
100% Production Parcels Square Fee Grams per SF Per Parcel |Production
AG, AE, FR Parcels 2 to 5 acres 6,836 500 47.8 100% 158.07 1,080,582
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 47.8 33.33% 33.33% 33.33% 614.66| 5,057,456
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 47.8 33.33% 33.33% 33.33% 1229.33| 7,004,711
AG, AE, FR Parcels over 20 acres 6,445 10,000 47.8 33.33% 33.33% 33.33%  2458.66| 15,846,038
27,207
Total Outdoor Yield AG, AE & FR Zones 1 28,988,787
Page 4.3-27
Table 4.3-13: VOC Emission Rates for Odor Analysis
VOC 1 g Emission Rate | 10K SF Grow Facility
g/s Emission Rate g/s
Benzadehyde 2.59E-05 1.189
Myrcene 2.05E-05 0.943
Decanal 1.72E-07 0.008
Heptanal 1.64E-06 0.075

Three rings of receptors were modeled at 100 feet, 1,000 feet and one mile from the
proposed project location. For each VOC, a “1-hour” concentration was estimated
and converted into a “10-minute” concentration. “10-minute” concentrations are
typically evaluated for odor analysis. The concentrations were then compared to the
ODT for each pollutant. The ODT is defined as the concentration of a compound
that may be detectable by fifty percent (%) of the population. Nuisance levels typically

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 7
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occur at concentrations that are several multiples higher than the ODT. However,

nuisance is subjective in that every person does not perceive odors the same.
Therefore, odor nuisance varies person to person and compound to compound. Table

4.3-14: Max VOC Concentrations summarizes the VOC concentrations at 100 feet, 1,000
feet and one mile.

Table 4.3-14: Max VOC
Concentrations

100 FT Concentrations 1,000 FT Concentrations 1 Mile Concentrations oDT
VOoC 1-hr 10-min 1-hr (PPM) 10-min 1-hr 10-min PPM
(PPM) (PPM) (PPM) (PPM) (PPM)

Benzaldehyde 1.74E-01 2.86E-01 7.96E-02 1.31E-01 2.60E-02 4.30E-02 4.17E-02
Myrcene 1.07E-01 1.77E-01 4.91E-02 8.10E-02 1.61E-02 2.65E-02 1.30E-02
Decanal 7.80E-04 1.29E-03 3.58E-04 5.91E-04 1.18E-04 1.95E-04 8.97E-04
Heptanal 1.02E-02 1.68E-02 4.67E-03 7.71E-03 1.53E-03 2.52E-03 4.79E-03

As demonstrated in Table 4.3-14 each of the pollutants is at or exceeds the ODT at the
100-foot distance. Benzaldehyde, Mycrene, and Heptanal exceed the ODT at 1,000
feet and Mycrene and Benzaldehyde

Again these numbers are being expressed for a 10,000 square foot cannabis cultivation
outdoors, which would not be considered a typical site. Table 4.3-13 shows
Benzaldehyde with a concentration of 1.189 for a 10,000 sf Outdoor Grow, yet Table 4.3-
14 shows 1.74 for 1 hour and 2.86 for 10 minutes with no description or equation of how
the numbers differ between the two tables. It would also be helpful to the reader if the
numbers in Tables 4.3-13 and 4.3-14 be expressed as decimal numbers and delete the
E-01, E-02, E-03 and E-04 callouts.

Also as stated, the concentrations detailed above will occur during the worst one-hour
period over a five year period. Objectionable smells from cow manure occur with far
greater frequency, and over a five year period many unpleasant odors from other types
of agricultural operations as well as general construction such as roofing with hot tar
could be expected within the county which would impact residents.

IMPACT 4.3-4 EXPOSE SENSITIVE RECEPTORS TO SUBSTANTIAL
POLLUTANT CONCENTRATIONS

IMPACT ANALYSIS

All proposed commercial cannabis cultivation facilities under either a CCP for facilities
with a canopy with less than 2,500 sf or a ADP for cultivation facilities with between
2,5000 to 10,000 sf of canopy would require a setback of at least 1,000 from any
sensitive receptor.

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 8
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The county setback requirement is 100’ from property line. It is unclear in the text above
what a 1,000 foot setback is referring to and nowhere in the text is a “sensitive receptor”
defined. Requiring 1,000 of setback would impact the majority of parcels within the

county and other alternatives for the mitigation of odors should be considered in the EIR.

The use of filters in Indoor and Mixed Light grow operations would mitigate the majority
of the smell from these facilities. These 1,000 foot setbacks, would only work on
properties of over 100 acres which if square would be 2,087 feet per side. A square 2
acre parcel has 291.75 feet per side and the 100’ minimum setback is already a
challenge for these parcels. Other considerations that might be addressed are the use of
coverings over the outdoor grow site during the flowing time with installed carbon filters.
These would be temporary structures and not permanent greenhouses. Allowing the use
of these structures would also help protect he crops during October and November rains.
Also, it must be pointed out that often time’s cannabis cultivation occurs on properties
adjacent to other cannabis grows, and the smell from the activity is shared between
similar properties. Fans can also be used to direct the smell in other directions.

Certain cannabis strains are also less odorous than others, and not all people find the
smell objectionable. By examining the smell from 2,500 and 5,000 square foot cultivation
operations and including this data in the EIR a reduction in overall project impacts would
be available for additional consideration. Santa Barbara County established a setback
between urban and rural properties where outdoor cultivation could not occur and their
county ordinance includes guidance on odor mitigation technology. One device is as
essential oil vaporizer which is misted across the property, outside of the greenhouse,
triggering a chemical reaction with cannabis terpenes and masking the scent.

Recommendations: Recalculate the Air Quality impacts based on the actual number of
eligible cannabis cultivation sites within the county. Consider that some of the existing
3,500 existing cannabis operations would require little construction activity. Determine
the odor impacts of various sized projects and not assume all outdoor grows are 10,000
square feet.

Section 4.4 Biological Resources
Page 4.4-28
California red-legged frog

There are approximately 8,285 acres of critical habitat for California red-legged frog in
Nevada County. Critical habitat is located in the eastern portion of the County, south of
the South Yuba River and north of State Route (SR) 20, approximately 3 miles northeast
of Nevada City.

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 9
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Sierra Nevada yellow-legged frog 1
There are approximately 8,285 acres of critical habitat for California red-legged frog in

Nevada County. Critical habitat is located in the eastern interior and eastern portion of 8;%2
the County. Critical habitat includes

The description for the yellow-legged frog is the same as the red-legged frog

Page 4.4-46 Impact 4.4-1 ]
Personal use cultivation would be limited to a total of six plants, and individuals engaging

in cultivation for personal use would be required to register with the enforcing officer, and 0-13
through an administrative action, obtain proof of registration.

Registration for 6 plants for personal use is not a County requirement

Page 4.4-47 T

A total of 27 special status wildlife species were identified as having potential to occur in 0.14
County... -
Should read: in Nevada County

if the species occur at the site, through disturbance to suitable habitat during ground T
disturbance activities, such as construction of storage ponds and installation cultivation 0-15
sites.

Should read: installation of cultivation sites

All enrollees under the North Coast Order and Central Valley Order must transition the

Cannabis General Order by July 1, 2019.Further information 0-16
Should be a space between July 1, 2019 and Further

Page 4.4-50 ]

To ensure sound is reduced to acceptable levels, Mitigation Measure BIO-1, would

amend the proposed NCCO to require all projects under either a CCP or an ADP to keep

all generators while they are in use, in containment sheds while in use to reduce O-17
generator noise to no greater than 50dB as measured at 100 feet from any sensitive

habitat or known sensitive species.

These should be ventilated containment sheds to prevent the buildup of emissions for

safety to an individual entering the shed and avoidance of combustible gases which may

be another hazard (Fire or explosion)

Page 4.4-51 10-18
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As discussed above, implementation of the proposed NCCO could result in disturbance
to or loss of special status wildlife species and habitat. For all projects under both CCPs
and ADPs, including the estimated existing 3,500 cannabis cultivation sites,
implementation of Mitigation Measure BIO-2 would be required. Mitigation Measure BIO-
2 would amend the Proposed NCCO to require all applicants to submit materials for a
biological pre-screening of all project sites under both CCPs and ADPs.

How can these measures be required on the existing 3,500 cannabis cultivation sites? In
this EIR, these 3,500 sites are included in the existing baseline condition. Only when
these existing sites convert to a commercial cannabis cultivation license or are
abandoned could these measures be implemented. There is no identified County
process to neither abandon an existing cultivation site nor restore the site to a
predeveloped condition. Many previous growers do not even remove unpermitted
greenhouse structures or make an attempt to mitigate impacts of previous cultivation
activities.

If these noncompliant cultivation sites were removed and the sites restored there would
be a net benefit to the environment. Considering the number of these illegal grow
operations, the overall impact of all new legal and permitted cannabis cultivation in the
County could be completely offset by the removal and restoration of the illegal grow
operations.

Page 4.4-53

BIO-1 Generator Noise: The proposed NCCO shall be amended to require all projects
under either a CCP or an ADP to keep all generators in containment sheds whiles in use
to reduce generator noise to no greater than 50dB as measured at 100 feet from any
sensitive habitat or known sensitive species.

Again the containment shed should be ventilated
Page 4.4-56

Cannabis cultivation under a CCP could have a maximum cannabis canopy of 2,500 sf
and maximum accessory structure of 625 sf plus other related improvements such as
driveways and staging areas.

Again, 25% for accessory structures is not adequate. Please see the write-up in the
attached materials relating to accessory structures.

Page 4.4-57

To reduce the impacts, Mitigation Measure BIO-2 would amend the proposed NCCO to
include a requirement for project applicants to provide screening materials for biological

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 11
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resources, including riparian or sensitive habitats, to determine if these habitats existed
onsite.

Shouldn’t this read: pre-screening materials instead of screening materials?

If potential impacts on these biological resources cannot reduced to less than significant,
no permit would be issued.

There should be the word “be” between cannot and reduced
Page 4.4-58

To reduce impacts on wetland habitats, Mitigation Measure BIO-2 would amend the
proposed NCCO to include a requirement for project applicants to provide screening
materials for biological resources, including riparian or sensitive habitats, to determine if
these habitats existed onsite.

Shouldn’t this read: pre-screening materials instead of screening materials?
Page 4.4-61

If any of these resources are located on the project site and if the proposed canopy area,
accessory structure, or proposed improvements such as driveways or staging areas
would adversely impact a sensitive habitat, then a Biological Inventory would be required
to demonstrated the sensitive habitats have been avoided or that other impact reductions
and compensatory measures consistent with Sections L-11 4.3.7 of the Nevada County
Land Use and Development Code have been implemented on a project-specific basis.

The word “be” should be inserted between the words to and demonstrated

- Clustering of development would be required for all projects on parcels 20 acres or
greater within the North San Juan and Penn Valley areas where existing parcellation
within two square miles of the project averages 20 acres or more;

- Clustering of development would be required for all projects on parcels of 40 acres or
more that are within a migratory deer wintering range in rural regions west of Range 12
east line, where existing parcellation within two square miles of the project site averages
40 acres or more in size.

What is clustering on a cannabis project? This section appears to apply to residential
development and not cannabis.

Section 4.5 Cultural and Tribal Resources

Page 4.5-5 through 4.5-8 Table 4.5-1 Historical Resources of Nevada County
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0-21

cont'd

0-23

0-24

0-25


Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-21
cont'd 

Amanda.McCallum
Line

Amanda.McCallum
Line

Amanda.McCallum
Line

Amanda.McCallum
Line

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-22 

Amanda.McCallum
Text Box
O-23 

Amanda.McCallum
Text Box
O-24 

Amanda.McCallum
Text Box
O-25 

Amanda.McCallum
Text Box
O-26 


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

({3t

The following entries in the table do not have any “x” checkmark in the five columns.
These are Archeological Site 4-Nevada-251, Bridge No. 17C-30, Caldwell’s Upper Store
Site, Englebright House, The Lone Grave

Page 4.5-12

The Federal Paleontological Resources Preservation Act of 2002 (Act) provides
protection from excavating, removing, or altering a paleontological resource located on
Federal.

Add the word land or lands after the word Federal
Page 4.5-20

The cultural resources ordinance specifies the mitigation procedures to be followed once
a resource has been identified and determined to be significant. The preferred measure
would be avoidance and/or protection of a site by project redesign or fencing, etc. If the
resource is or will be impacted, a professional archaeologist/historian/ architectural
historian should be contacted to set up a research design to deal with the resource

Define what a research design is or modify the term used. Also there should be a period
at the end of the paragraph

Page 4.5-25

A. Resource and Constraint Information.

1. Where required within each subsection of this Section, project applications shall
provide for the professional site-specific inventory and analysis of the resources and
constraints identified in this Section. Inventories and analyses shall be funded by the
applicant but prepared by independent consultants approved by, or under the direction
of, County staff. This evaluation shall include recommended mitigation and/or
alternatives necessary to avoid or lessen impacts. Based on this evaluation, the County
shall determine the acceptable level of resource impact and constraint avoidance of the
project. All of the following resources and constraints shall be reviewed:

a. Important agricultural lands.

The entire project is located only on Agricultural Lands or Timber Lands. Timber lands
have environmental concerns addressed elsewhere in this EIR and impacts are potential
for wildlife as well as cultural resources. Since the county does not recognize cannabis
as an agricultural crop and yet only allows commercial cultivation on either agricultural
lands or timber lands and has not considered other land uses such as RA-Rural zoned
properties, which are neither agricultural or timber, the potential to have impacts on
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important agricultural lands is elevated. Alternatives for cannabis cultivation on other
land uses should be included in the EIR

Page 4.5-27

The impact analysis is based on the known county-wide cultural and paleontological
resources information that is publicly available. The evaluation of the proposed project’s
potential effects on cultural and paleontological resources, and the potential for human
remains, is at the program level. This EIR sets forth the research criteria and report
content needed to enable a project-level evaluation of a cultural or paleontological
resource. Any individual projects resulting from this proposed project would be required
to undergo a separate CEQA evaluation pertaining to project-specific details and would
be required to adhere to the research criteria and report content set forth herein.

On Page 4.5-14 and Page 4.5-19, the text states “PALEONTOLOGICAL RESOURCES
No state or local agencies have specific jurisdiction over paleontological resources on

private lands. No state or local agency requires a paleontological collecting permit to
allow for the recovery of fossil remains discovered as a result of construction-related
earthmoving on state or private land in a project site”.

If there is no jurisdiction from the State or local agency, how can a CEQA evaluation be
triggered for a paleontological resource in this section, especially a separate CEQA
evaluation pertaining to project specific details?

In addition, on Page 4.5-17 the following statement is provided “CALIFORNIA PENAL
CODE, SECTION 622 Title 14 Section 622 of the California Penal Code provides
misdemeanor penalties for willfully injuring, disfiguring, or destroying any monument, or
objects of historic or archaeological interest located on public or private lands, but
specifically excludes the landowner.”

If the landowner is excluded from damaging or destroying these objects, where is the
authority in this section to preserve these artifacts?

These are inconsistencies that should be resolved in this EIR
Page 4.5-28

The proposed NCCO would prohibit personal outdoor cultivation within areas designated
as residential (R-1, R-2, R-3, and R-A).

Outdoor cultivation is permitted on RA-Rural zoned properties above 5 acres in size.
Page 4.5-29

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones.
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Personal use cultivation would be limited to a total of six plants, and individuals engaging
in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration.

The requirement for personal registration for 6 plants has been removed.
Page 4.5-31

A condition of approval shall include a provision for cultural resources discovered during
development construction. Any person who, in the process of project activities, discovers
any cultural resources and/or human remains within the project area, shall cease from all
project activities within at least 200 feet of the discovery.

On Page 4.5-32 under CUL-2: the requirement is 50 feet and on Page 4.5-36 under MM
CUL-3: the requirement is 50 feet

The last paragraph should read completed and not complete
Page 4.5-32

(1P ]

First paragraph, the word “a@” should be inserted before Management Plan. The next
paragraph should have the first word “the” capitalized

Page 4.5-33

The proposed NCCO, as stated above, would enable a process by which future cannabis
cultivation for both personal commercial uses could occur legally within the County.

Should read “personal or commercial uses”

While it is expected that most existing and future commercial cannabis cultivation sites
would not contain significant archaeological resources either buried or know that would
be...

Should read “known” not know
Page 4.5-35

Personal use cultivation would be limited to a total of six plants, and individuals engaging
in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration.

The requirement for personal registration for 6 plants has been removed.

While it is expected that most existing and future commercial cannabis cultivation sites
would not contain significant archaeological resources either buried or know that would
be...
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Should read “known” not know
Page 4.5-37

Artifacts that date from 1,4000 BC, typical to the Martis Valley, have been found and
indicating a hunter-gatherer system, but that eventually

Is this 1,400 BC or 14,000 BC

Section 4.6 Geology and Soils

Page 4.6-2

Peek ground is a measure of the strength of the shaking measured at a given point.
Is the word peek correct or should this be peak?

Fault to the west and the Wolf Creek Fault Zone (Highway 49 lineament) in the western
portion of the county (Nevada County, 2013).

Maybe Highway 49 alignment would be a better term
Page 4.6-9

Today, the Nevada County area consists of the lower and middle foothills of the Sierra
Nevada mountain range and those areas within the mountains that are the sheer and
defined by steeply dipping,

What is “within the mountains that are the sheer and...”
Page 4.6-16

Projects that involve disturbance of one acre of soil or more or are part of a common
plan that in total disturbs more than one acre, are required to obtain NPDES coverage
under the NPDES General Permit for Storm Water Discharges Associated with
Construction Activity (General Permit), Order No. 2009-0009- DWQ. The General Permit
requires the development and implementation

The State Water Board has issued a General Order which requires Dischargers of
waste from cannabis cultivation sites to enroll in the State program. Item 5 from
the State report reads: “Under this General Order, “Dischargers” are defined as any
person engaged in cultivating cannabis that discharges or threatens to discharge waste
where it could affect the quality of waters of the state. This term includes landowners,
growers, lessees, and tenants of private land where cannabis is grown and of lands that
are modified or maintained to facilitate cannabis cultivation. This term does not include
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those individuals whose cultivation activities occupy and/or disturb less than 1000 square
feet.”

c. Conditionally exempt Dischargers cultivate cannabis commercially and disturb less
than 2,000 square feet. (See the Exemptions for Certain Cultivation Activities section
of this General Order for more information.)

d. Tier 1 Dischargers have a disturbed area greater than 2,000 square feet and
less than 1 acre (43,560 square feet).

e. Tier 2 Dischargers have a disturbed area equal to or greater than 1 acre
Pages 4.6-23, 4.6-25, 4.6-26, 4.6-28, 4.6-29, 4.6-32, 4.6-34, 4.6-35

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require to registration with the enforcing
officer, and through an administrative action, obtain proof of registration.

The requirement for registering 6 plants has been eliminated
Page 4.6-23

As part of the ADP process, the sites proposed for use for commercial or non-
remuneration cultivation would be required to provide proof of compliance with federal,
State, and local laws and regulations, including, but not limited to the most recent CBC
(CCR Title 24), Alquist-Priolo Act, Nevada County General Plan (NCGP), and the
Nevada County Land Use and Development Code Title 11l - Chapter V Buildings.

In regard faults and Alquist Priolo Zone or ground rupture, conformance to the
development standards contained in Section L-1l 4.3.8 Earthquake Faults & Seismically
Sensitivity would be required for cultivation projects under an ADP.

It is our understanding that Commercial Cannabis Projects that are 2,500 square feet or
less are required to comply with the same regulations as those which are between 2,500
sf and 10,000 sf, with the only difference being the type of final approval for the project.
(Building department verses an administrative hearing)

Pages 4.6-25, 4.6-27, 4.6-28, 4.6-29, 4.6-33, 4.6-34, 4.6-35,

Some commercial cannabis cultivation activities under a CCP may occur in areas that
are considered seismically active and at risk of fault rupture. All cannabis cultivation
projects under a CCP would be required to comply with all applicable building code
requirements. Conformance with the CBC as well as all County building codes would
ensure that all habitable structures used for cultivation purposes comply with the most
recent requirements to reduce the adverse effects, including the risk of loss, injury, or
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death from strong seismic ground shaking. This would include prohibiting cultivation in
areas that could exacerbate an existing seismic hazard. This would ensure that impacts
in this regard are less than significant.

Cannabis cultivation for commercial or non-remuneration for projects under and ADP
would require processing as part of the design and review process to ensure
conformance to applicable regulations and could be made by the Planning Director. As
part of the ADP process, the sites proposed for use for commercial or non-remuneration
cultivation would be required to provide proof of compliance with federal, State, and local
laws and regulations, including, but not limited to the most recent CBC (CCR Title 24),
Alquist-Priolo Act, Nevada County General Plan (NCGP), and the Nevada County Land
Use and Development Code Title Il - Chapter V Buildings. More specifically, during the
plan review process the county would ensure that existing structures comply with all
applicable building codes, and that plans for all new structures conform to the design
requirements of the California Building Code seismic design standards and Nevada
County Building Code. Compliance to federal, State, and local laws, regulations, and
policies would ensure the risks of strong seismic ground shaking are not increased and
also would reduce potential impacts to cannabis-related facilities from adverse effects of
strong seismic ground shaking to less than significant.

It is our understanding that Commercial Cannabis Projects that are 2,500 square feet or
less are required to comply with the same regulations as those which are between 2,500
sf and 10,000 sf, with the only difference being the type of final approval for the project.
(Building department verses an administrative hearing)

Existing cannabis cultivation projects that are part of the estimated 3,500 currently
operating in the County also would have to apply for a CCP or and ADP depending on
their cannabis canopy size and parcel acreage.

There is no requirement that existing operations must apply for a commercial cannabis
permit. Many of these existing 3,500 existing cultivation operations are located on
parcels not eligible for cannabis cultivation either because of zoning, lot size or setbacks.
Property owners who wish to cultivate commercial cannabis may apply to obtain a permit
to legally cultivate on their site. Since there is no current abatement procedure for
existing cultivation sites that do not comply with the zoning, lot size or setbacks other
than the removal of plants beyond the exempt personal exclusion, it should be expected
that a majority of the existing and illegal grow sites would remain and not be removed
and that the impacts from these sites would not be mitigated until they were removed
and the sites restored to conditions which existed before cannabis cultivation operations
were constructed on the site. Some of these operations may be converted to other crops,
but most likely as long as the facility exists there is a likelihood that future cannabis
cultivation would continue on the site without licenses or permits. Only the removal of
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greenhouses and other infrastructure and restoration of the site would mitigate impacts
of previous cannabis operations and the requirements to physically remove these
facilities is not currently contained in any regulation or ordinance that we are now aware
of.

Only 121 State Temporary permits were issued in Nevada County as of 12/31/2018
which was the cutoff date for issuance of State Temporary Licenses. Some people did
not get their applications in on time and were not issued Temporary Licenses. If the
County were to issue even 500 permits in the next 2 or 3 years for commercial
cultivation, over 3,000 sites would remain unpermitted. Without a direction to remove
these unpermitted facilities and enforcement to ensure that they are removed and the
sites are mitigated to a condition that existed prior to cannabis cultivation, it would
appear unreasonable to conclude that impacts from these existing cultivation sites to the
waters and soils in the county would be eliminated. So even though these sites are part
of the existing baseline condition, ongoing impacts should be expected. Whether these
are considered significant or not, the reality is that this topic should be addressed in the
EIR and appropriate mitigation measures developed to respond to these conditions be
fully addressed.

Additionally, on page 4.6-32 the text reads:

In addition to the listed development standards, erosion on the estimated 3,500 existing
cannabis cultivation operations as well as future cannabis cultivation sites would be
controlled using standard construction practices and best management practices (BMPs)
throughout the life of the projects. Accordingly, all existing and future projects would be
evaluated to ensure that where and when required, bare soil is stabilized during the
earthwork needed to create the planting/garden sites. Individual projects would be
evaluated, and based on their size and location compliance with the Federal CWA, as
well as regulations of the State Water Resources Control Board (SWRCB), including
preparation of a Stormwater Pollution Prevention Plan (SWPPP), which would include
existing and future project site-specific BMPs for erosion and sediment control, or a
Water Resources Protection Plan (WRPP) would be prepared and implemented
depending on the cultivation area, water sources, and proximity to water sources.

Adherence to these applicable state and local regulations, codes and requirements,
identified above, would ensure that impacts associated with construction and operational
related soil erosion would be less than significant.

Without having regulations in place which requires the removal of permitted cannabis
operations and inspections of these facilities it is unlikely that a “less than significant”
finding is warranted.

Page 4.6-30
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Commercial cannabis cultivation would be expected to be distributed throughout the
County and would likely occur on some lands within steep slopes or soils prone to
erosion.

The State Water Board will not issue a permit for cannabis cultivation on sites where the
cultivation site is located on ground steeper that 50% and all projects that are located of
ground between 30% and 50% fall into the Water Board High Risk Category which
requires significant management and monitoring as well as special erosion control plans
and mitigation.

The bullet items which start with “Utility trenching” and that continue onto page 4.6-31
appear to correspond to only steep slopes or sloes with high erosion potential. Are there
specific requirements for grading on projects that are not considered steep or soils prone
to erosion?

Section 4.7 Hazards and Hazardous Materials
Page 4.7-5

The proposed project is within the jurisdiction of both the Central Coast RWQCB and the
San Francisco Bay RWQCB.

The project is located in the jurisdiction of the Central Valley Regional Water Quality
Control Board for the western portion of the county or the Lahontan Region on the
eastern portion of the county.

NPDES regulations are administered by the RWQCB. Projects that disturb one or more
acres are required to obtain NPDES coverage under the Construction General Permits.

The State Water Board has issued a General Order which requires Dischargers of
waste from cannabis cultivation sites to enroll in the State program. ltem 5 from
the State report reads: “Under this General Order, “Dischargers” are defined as any
person engaged in cultivating cannabis that discharges or threatens to discharge waste
where it could affect the quality of waters of the state. This term includes landowners,
growers, lessees, and tenants of private land where cannabis is grown and of lands that
are modified or maintained to facilitate cannabis cultivation. This term does not include
those individuals whose cultivation activities occupy and/or disturb less than 1000 square
feet.”

c. Conditionally exempt Dischargers cultivate cannabis commercially and disturb less
than 2,000 square feet. (See the Exemptions for Certain Cultivation Activities section
of this General Order for more information.)

d. Tier 1 Dischargers have a disturbed area greater than 2,000 square feet and
less than 1 acre (43,560 square feet).
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e. Tier 2 Dischargers have a disturbed area equal to or greater than 1 acre

Page 4,7-10

Any antenna structure of 20 feet or less in height, except one that would increase the
height of another antenna structure.

20 feet for an antenna does not appear to be very high. Is this number correct?
Page 4.7-12

Division 20, Chapter 6.5 addresses hazardous waste control and contains regulations on
hazardous waste management plans, hazardous waste reduction, recycling and
treatment, and hazardous...

There appears to be a formatting problem on the text in this sentence
Page 4.7-14

In addition, Section 17213(b) requires the local education agency to consult with the
applicable air district to identify facilities within 0.25 mile of the proposed site that might
reasonably be anticipated to emit hazardous air emissions or handle hazardous
materials, substances, or wastes and prepare written findings that either there are no
such facilities, the facilities do not pose a health risk, or corrective measures will be
taken (consistent with Section 21151.8 of the Public Resources Code).

The current draft cannabis regulations specify a setback of 1,000 feet from special uses.
The 0.25 mile setback shown in this section should be consistent with the cannabis
ordinance. If another county code section requires this setback or mitigation plan, it
should be referenced in the cannabis ordinance. The state requirement is 600’ from
schools.

The state requires that projects disturbing more than 1 acre of land during construction
file a Notice of Intent with the RWQCB to be covered under the statewide General Permit
for Storm Water Discharges Associated with Construction and Land Disturbance
Activities.

The State Water Board has issued a General Order which requires Dischargers of
waste from cannabis cultivation sites to enroll in the State program. ltem 5 from
the State report reads: “Under this General Order, “Dischargers” are defined as any
person engaged in cultivating cannabis that discharges or threatens to discharge waste
where it could affect the quality of waters of the state. This term includes landowners,
growers, lessees, and tenants of private land where cannabis is grown and of lands that
are modified or maintained to facilitate cannabis cultivation. This term does not include
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those individuals whose cultivation activities occupy and/or disturb less than 1000 square
feet.”

c. Conditionally exempt Dischargers cultivate cannabis commercially and disturb less
than 2,000 square feet. (See the Exemptions for Certain Cultivation Activities section
of this General Order for more information.)

d. Tier 1 Dischargers have a disturbed area greater than 2,000 square feet and
less than 1 acre (43,560 square feet).

e. Tier 2 Dischargers have a disturbed area equal to or greater than 1 acre

Page 4.7-15

Large cases of hazardous materials contamination or violations are referred to the
RWQCB and the DTSC.

What does the term DTSC refer to?
Page 4.7-17

Businesses that handle or store hazardous materials equal or greater than the minimum
reportable quantities listed below in Nevada County are required to prepare a Hazardous
Materials Business Plan (HMBP). The minimum reportable quantities are:

- 55 gallons of a hazardous liquid

- 200 standard cubic feet of a compressed gas, including oxygen

Does the 200 gallons of compressed gas include propane and propane tanks?
Page 4.7-18

Goal EP-10.1 Provide a coordinated approach to hazard and disaster response
preparedness.

The font used in this section does not match the rest of the document
Page 4.7-20

Related to disposal of wastes, Section G-IV 8.7 Waste Disposal requires that no person
shall dump, deposit, or otherwise dispose of any hazardous waste at disposal sites. As it
would pertain to the proposed project, some existing commercial cannabis operations
currently use pesticides and fertilizers and would use fuels and lubricants for operations
of machinery and these materials would be required to be used and handled safely.

How will existing cultivation sites that are not obtaining cultivation permits be inspected
or monitored for hazardous materials or hazardous wastes?
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In part, the purpose of the development standards is to avoid the impact of development
projects on sensitive environmental resources and natural site constraints. The following
discusses those standards applicable to geology and soils and specific requirements
related to the protection of the associated resource(s) is discussed in Section 4.7.4:
Potential Impacts and Mitigation Measures, below.

This should probably refer to hazardous materials and not geology and soils.

Section L-11 4.3.18 Wildland Fire Hazard Areas. This section includes regulations
intended to prevent or minimize the impact of wildland fire hazards associated with
development. This section used the following

It appears that this is an incomplete sentence

Page 4.7-21

- Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school

- For a project located within an airport land use plan or, where such a plan has not
been adopted, within two miles of a public airport or public use airport, would the project
result in a safety hazard for people residing or working in the project area

- For a project within the vicinity of a private airstrip, would the project result in a safety
hazard for people residing or working in the project area

The current draft cannabis ordinance reads 1,000 feet and the state requires 600’ from
schools

As part of this action, the proposed project is meant to help ensure public health and
safety, and to protect the environmental by legalizing and permitting existing cultivation
as well as providing a means for new cultivation to obtain approval through the
procedures described in the proposed regulations. The proposed ordinance includes the
following restrictions regarding hazardous materials:

The current draft cannabis ordnance does not provide a path to permit existing cannabis
cultivation without the owner of the parcel or applicant with the owner’s permission to
apply and obtain a commercial cannabis cultivation license. No property would be legally
converted for commercial cannabis cultivation without obtaining both a local and State
permit. Cultivators who do not obtain cannabis cultivation permits would be operating
illegally if cultivating more plants than allowed for personal use or as provided for in the
current ordinance, which currently number about 3,500 in the county today. Without
obtaining permits or completely abating these existing illegal cannabis operations,
potential exposure to hazardous materials should continue to be expected on cultivation
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sites within the county. Only an enforced ordinance directing the removal and abatement
of these non-permitted cultivation sites, would reduce the potential exposure to
hazardous materials and reduce the impacts to less than significant.

Page 4.7-22
or 200 cubic feet of compressed gas.
Again, does this include propane tanks?

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require to registration with the enforcing
officer, and through an administrative action, obtain proof of registration.

The registration requirement for 6 plants has been eliminated

While none of the estimated 3,500 existing or potential future cannabis cultivation
projects would be operated as hazardous materials sites, the cultivation would result in
the use of some hazardous materials include cleaning solvents, fertilizers, pesticides,
and other materials and equipment commonly used for agricultural production and
maintenance of facilities.

Unlicensed cultivation sites should be abated or permitted

All of the existing estimated 3,500 cannabis cultivation operations also would be required
to show conformance to applicable regulation to obtain a permit. If they are not in
compliance, they would have to prove compliance prior to issuance resulting in fewer
cultivation sites out of compliance and reducing the potential for harmful effects. This
screening process would ensure that sites with known hazardous contamination are
required to remediate the issues in order to ensure safety of the future uses,

surrounding public, and the environment. This would be accomplished through
investigation and remediation prior to continued or new operations on the sites.

Again there needs to be a formal policy to eliminate unlicensed cultivation sites as well
as an inspection program and development mitigation measures to clean up these
unlicensed sites. Just suggesting that this be done to mitigate environmental concern is
not enough to eliminate a potential significant concern in the EIR. There is not a
mechanism in place that allows for existing cultivation sites that are not being permitted
to store or use hazardous materials on these cultivation sites. Unpermitted cultivation
sites would have little incentive not to utilize pesticides or rodenticides which are illegal
for licensed cannabis operators. Current policy is driven by complaints and about 10% of
the complaints files result in a visit by law enforcement. When cultivation sites are visited
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and the number of plants exceeds the limit allowed, only the additional plants are abated
and not the cultivation facility itself.

If an existing cannabis cultivation site is not eligible to apply for a cannabis cultivation
permit or decides not to obtain a permit and wishes to grow other types of agricultural
crops or nursery items within the space formally occupied by cannabis cultivation, there
should be a much abbreviated permit process for these operators. The conversion from
illegal cannabis to other agriculture would be a benefit and reasonable criterial could be
established for setbacks, water quality and hazardous materials including pesticide use.

Page 4.7-23

As part of this action, the proposed project would remove or reduce cannabis cultivation
in residential areas and allow increased cultivation in General Agriculture (AG),
Agriculture Exclusive (AE), and Forest (FR) zones, including commercial cultivation for
medical purposes.

There is no current requirement to remove the existing cannabis operations with in
county except for requiring permits to cultivate commercial cannabis which does not by
itself eliminate the existing 3,500 cannabis cultivation sites. Without abatement these
unlicensed sites still have the potential to impact the environment from dust, soils
washed into streams, unsecured hazardous materials and pesticide storage and general
deterioration of hoop houses and greenhouses which will decompose and potentially be
blown away with high gusts of wind. Without cannabis cultivation occurring, these sites
may become neglected or be an inducement for continued operations which may not be
permitted or licensed.

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require to registration with the enforcing
officer, and through an administrative action, obtain proof of registration.

The registration requirement for 6 plants has been eliminated

Potentially hazardous materials are used at some of the estimated existing 3,500
cannabis cultivation sites and would be used at future cannabis cultivation sites that
would be constructed and operated under the proposed NCCO.

Again, these 3,500 sites need to be addressed to reduce the potential impacts of
hazardous materials.

Page 4.7-24
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Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require to registration with the enforcing
officer, and through an administrative action, obtain proof of registration.

The registration requirement for 6 plants has been eliminated

As discussed in Impact 4.7-2, the proposed project would not permit and would hence
help remove or reduce commercial cannabis cultivation in residential areas while
permitting commercial cultivation in General Agriculture (AG), Agriculture Exclusive (AE),
and Forest (FR) zones.

This requirement would be the same for the estimated 3,500 existing cannabis cultivation
sites as well as new cultivation locations. The permitting requirement would be the same
and the proposed NCCO could have the effect of reducing the number of cultivation sites
currently operating inside the 1,000-foot setback.

There is currently there is no requirement to remove these 3,500 unlicensed facilities in
the draft cannabis ordnance. There is only a provision to allow for licensing on certain
properties.

Prior to the construction of any project site within one-quarter mile of an existing school,
all requirements of CEQA Guidelines Section 15186 and Division 20 of the Health and
Safety Code would be required to be met. Based on the above and with adherence to
state guidelines and regulations, a less than significant impact would occur in this regard.

The only setbacks discussed are the 100’ setback from property lines and the 1,000
setback from special sites. There is no mention of special studies etc. being required
within 7 mile of a school in the draft cannabis ordnance. The state has a 600’ setback
from schools.

Page 4.7-25

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require to registration with the enforcing
officer, and through an administrative action, obtain proof of registration.

The registration requirement for 6 plants has been eliminated

As part of the permitting and application process, all sites, including the estimated 3,500
existing cultivation sites, that apply for permits for commercial or non-remuneration
cannabis cultivation would be required to provide proof of compliance with, State, and
local laws and regulations, related to hazards and hazardous materials.
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There is currently there is no requirement to have these 3,500 unlicensed facilities apply
for permits in the draft cannabis ordnance. There is only a provision to allow for licensing
on certain properties.

Page 4.7-27

Implementation of the project, in conformance with existing laws, would regulate and
provide consistency with state law and to enable a structured and logical management
procedure for the cultivation of cannabis within all unincorporated areas within the
County. As part of this action, the proposed project is meant to help ensure public health
and safety, and to protect the environmental by legalizing and permitting existing
cultivation as well as providing a means for new cultivation to obtain approval through
the procedures described in the proposed regulations.

Cannabis permits will be issued only for certain properties with the county. Of the 3,500
existing cannabis cultivation sites, only small number of property owners may obtain
commercial cannabis permits. Since there is no current requirement to abate former
cannabis cultivation sites which are not licensed, a continued public health and safety
hazard may be expected in the county. Without abatement these unlicensed sites still
have the potential to impact the environment from dust, soils washed into streams,
unsecured hazardous materials and pesticide storage and general deterioration of hoop
houses and greenhouses which will decompose and potentially be blown away with high
gusts of wind. Without cannabis cultivation occurring, these sites may become neglected
or be an inducement for continued operations which may not be permitted or licensed.

Section 8.12.080 of the City’s Municipal Code states that the City Disaster Council is
responsible for the development of a City Emergency Plan, which would provide for the
effective mobilization of all of the resources of the City to meet any condition constituting
a local emergency, state of emergency, or state of war emergency, and should provide
for the organization, powers and duties, services, and staff of the emergency
organization. However, a City Emergency Plan has not yet been prepared and is,
therefore, not available at this time.

This EIR is for Nevada County and reference to a City appears to be in error.

As part of the CCP and ADP process, the sites proposed for use for commercial or non-
remuneration cultivation including the estimated 3,500 existing cannabis cultivation sites,
would be required to provide proof of compliance with federal, State, and local laws and
regulations related to fire safety. The development and review process would include
verification that existing and proposed cannabis cultivation conforms to all applicable fire
protection related provisions of the Land Use and Development Code. Conformance to
the following Chapters and requirements would be confirmed and renewal of the ACP
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would ensure continual compliance. If compliance is not maintained, the permit could be
denied.

There is no current requirement to remove the existing cannabis operations within county
except for requiring permits to cultivate commercial cannabis which does not by itself O-76
eliminate the existing 3,500 cannabis cultivation sites. Without abatement these e
unlicensed sites still have the potential to impact the environment from dust, soils
washed into streams, unsecured hazardous materials and pesticide storage and general
deterioration of hoop houses and greenhouses which will decompose and potentially be
blown away with high gusts of wind. Without cannabis cultivation occurring, these sites
may become neglected or be an inducement for continued operations which may not be
permitted or licensed.

Pages 4.7-28 and 3.7-29

All cannabis cultivation projects also would be required to comply with standards if they
are located in high or very high fire hazard zones (unless they are found to be exempt
during the development review process):

O-77

All projects must comply with fire regulations whether they are located in a high or very
high fire zone or not. There may be additional standards for each fire zone and more
specificity relating to the differences between the fire zones would be helpful.

Lastly, all future commercial cannabis projects within the very high wildland fire hazard
severity zone are required to submit a Fire Protection Plan (FPP) to be approved by the

Fire Marshall and/or his/her designee.
0-78

Please specify where this requirement is located in the fire code. The draft cannabis
cultivation ordinance does not provide a distinction in design requirements for different
fire hazard zones.

Section 4.8 Hydrology and Water Quality
Page 4.8-1

Nevada County is 978 square miles and a diversity in resources. The western portion of
the County is Sacramento Valley at an elevation of 300 feet and the highest point is the
peak of Mount Lola at 9,143 feet.

0-79

Should read: and contains a diversity of resources. The western portion of the county is
the Sacramento Valley

Page 4.8-2 10-80
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The North and Middle Yuba Rivers come together below New Bullards Bar Reservoir
and form the mainstem Yuba River

Should read: New Bollards Reservoir and forms the mainstream Yuba River.

The Bear River Basin — The Bear River originates about 20 miles west of the crest of the
Sierra Nevada in northern Placer County within the boundaries of the Tahoe National
Forest. The Bear River forms just below Spaulding Reservoir via the Drum Canal and is
the second largest tributary to the Feather River. It flows in southwesterly direction and
drains approximately 277 square miles of Nevada County. The river received flows from
the Sierra Nevada Mountains and for much of its course it forms the boundary between
Nevada and Placer Counties.

Should read: It flows in a southwestern direction... Thee river receives flows...
Page 4.8-3
Define the term SWRCB and CWA which are being used here for the first time

The Yuba River Watershed contains significant amount of sediment and mercury as a
result of hydraulic mining that occurred in the mid to late 1900s.

Should read 1800s

Sediment loads can also be attributed to historical mining as well as road construction
associated with rural housing development, logging, and recreation

Existing roads for rural housing should have been considered part of the baseline of this
EIR. Vegetation would have reappeared after construction and all new rural development
requires an extensive development permit process designed to mitigate erosion and
other impacts of the project.

West); Wolf Creek and French Ravine are listed for fecal coliform and bacteria,
respectively (SRWP, 2018).

What is the source of this fecal pollution? Is this outfall being directed to existing
waterways by sewerage treatment plants or are these malfunctioning septic tank system.
What mitigation measures are proposed or that are currently in place to mitigate this
impact to the waters of the State?

In addition, the SWQCB has designated Donner Lake, as impaired “water quality limited
segments” due to elevated levels of metals and/or toxic organic substances in fish tissue
sample under the SWRCB Toxic Substances Monitoring Program (SWRCB, 2012).

Is this the correct term?
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Page 4.8-4

There is a large blank space at the end of the page and yet some text that may belong to
this section is spilling over to page 4.8-8

Figure 4.8-1
This figure is very blurry and difficult to read
Page 4.8-8

There are populated areas within the inundation zone of several of these dams; others
have public property (such as roads) located down creek.

Should this read: downstream

Table 4.8-1: Damns in Nevada County list the remaining dams and the city or town in
which they are located

Dams might be a better spelling than Damns
Page 4.8-10

Construction sites are the largest source of sediment for urban areas under
development.

With the implementation of storm water runoff protection measures as required by the
Water Board and local agencies these sediments should be contained. Development of
proper mitigation measures and monitoring are the main objectives of these measures.
Unmitigated construction has caused many problems in the past; however this statement
in the EIR does not appear valid given the extensive efforts by various agencies to
ensure these sediments are not diverted to surface waters.

Page 4.8-11

When nitrogen fertilizer is applied in excess of plant needs, nitrates can leach below the
root zone, eventually reaching groundwater.

Excessive nutrients can also runoff the site on the soil surface which may impact surface
waters.

According to the General Plan EIR, the western portion of the County has naturally
occurring elements such as heavy metals that can contribute to water quality
degradation.

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 30

0-86

cont'd

0-88

0-89

0-90

0-91

0-92


Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-86
cont'd 

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-87

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-89

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-92

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-88

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-90

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-91


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

Where specifically are these naturally occurring heavy metals in the western portion of
the County? How will naturally occurring heavy metals be distinguished from other heavy
metals, which could be associated with cannabis cultivation?

BACTERIA

Bacteria levels in undiluted urban runoff exceed public health standards for water contact
recreation (including canoeing and rafting), almost without exception. According to the
General Plan EIR the bacteriological results of the 1974 DWR study found degradation
of the surface waters due to the unsatisfactory disposal of domestic sewage through the
use of septic tanks and leach field systems.

Was any mitigation proposed in the General Plan to reduce these impacts? Is any
mitigation or monitoring measures being proposed to reduce these impacts as part of
this Draft Cannabis Ordnance EIR?

Any new development include cannabis projects is subject to a rigorous design review
and permit process which would identify areas of concern and provide measures to
mitigate the proposed projects impact. A large portion of the county is utilizing septic
systems and leach fields for sewer disposal which would be typical for a rural county.
Septic systems need to be maintained and like most other constructed facilities, they
may fail on occasion. A comprehensive plan should be developed in one does not
already exist, to inspect existing private sewer systems and develop comprehensive
maintenance standards for these existing systems as part of an overall county project.

Page 4.8-12

Section 402 authorizes the California State Water Resources Control Board (SWRCB) to
issue NPDES General Construction Storm Water Permit (Water Quality Order 99-08-
DWQ).

Should read: Permits
Page 4.8-14

Designation does not prohibit developer or gives the federal government control over
private property. Protection of the river is provided through voluntary stewardship by
landowners and river users and through regulation and programs of federal, state, local,
or tribal governments.

Should read: does not prohibit development

Page 4.8-15
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DHS is accountable to EPA for program implementation and for adoption of standards
and regulations that are at least as stringent as those developed by EPA.

Should read: those developed by the EPA
Page 4.8-16

The SWRCB developed a policy for water quality control to establish principles and
guidelines for cannabis cultivation statewide. The principles and guidelines include
measures to protect springs, wetland, and aquatic habitats from negative impacts of
cannabis cultivation. The policy includes instream flow objectives, limits on diversions,
and requirements for screening of diversions and elimination of barriers to fish passage.
The policy also includes requirements that apply to groundwater extractions, forbearance

Please provide the language of specific groundwater requirements outlined in the
SWRCB document that is referred to in this statement. The only reference located is the
following statement which comes from the State Water Board document pertaining to
cannabis, which is item 67 of the document, page 38 of Attachment A, which reads:

Groundwater diversions may be subject to additional requirements, such as a
forbearance period, if the State Water Board determines those requirements are
reasonably necessary to implement the purpose of this policy.

Page 4.8-17
At the time of the General Plan EIR, RWQCB staff are currently sampling

Is this referring to a previous EIR prepared for a County General Plan or is this referring
to the EIR for the proposed cannabis ordnance?

Table 4.8-2: CVWQCB Tiers

This table is outdated and should not be included in this document. The statewide
General Order has replaced the Central Valley Regional Water Quality Control Board
requirements.

Page 4.8-21

Porter-Cologne Water Quality Control Act of 1970 (Division 7 of the California Water
Code) is California’s primary statute governing water quality and water pollution issues
with respect to both surface waters and groundwater. The Porter-Cologne Water Quality
Control Act (Porter-Cologne Act) grants the State Water Resources Control Board
(SWRCB) and each of the nine Regional Water Quality Control Boards (RWQCBSs)
power to protect water quality, and is the primary vehicle for implementation of
California’s responsibilities under the CWA. The applicable RWQCB for the project area
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is the Lahontan Regional Water Quality Control Board (LRWQCB). Under the Porter-
Cologne Act, the SWRCB and RWQCBs have the authority and responsibility to adopt
plans and policies, regulate discharges to surface and groundwater, regulate waste
disposal sites and require cleanup of discharges of hazardous materials and other
pollutants.

The Lahontan Regional Water Quality Control Board only applies to Eastern Nevada
County and Western Nevada County is covered by the Central Valley Regional Water
Quality Control Board. However it is now the State Water Board that will issue permits for
cannabis cultivation and all projects must by converted to the overall State system by
July 31, 2019.

Page 4.8-22

California Water Code Section 13050(e) defines “waters of the state” as “any surface
water or groundwater, including saline waters, within the boundaries of the state.”
California Water Code Section 13260 requires that any person discharging waste, or
proposing to discharge waste, within any region that could affect the quality of the waters
of the State, other than into a community sewer system, must submit a report of waste
discharge to the applicable RWQCB.

Does this requirement extend to private septic tank and leach field systems? If private
systems are included, what are the requirements at the local level for permitting and
where are these requirements published? How are they monitored or enforced?

Specifically, the Act establishes a definition of “sustainable groundwater management,”
requires that a Groundwater Sustainability Plan be adopted for the most important
groundwater basins in California, establishes a timetable for adoption of Groundwater
Sustainability Plans, empowers local agencies to manage basins sustainably,
establishes basic requirements for Groundwater Sustainability Plans, and provides for a
limited State role.

Is there such a plan prepared and adopted for use in Nevada County? If so where can
the plan be reviewed and what reference to such a plan if it exists, is provided in this
EIR? If a plan does not exist, are efforts in process to prepare such a plan for the
County, and when would this plan be prepared? If a plan does exist, when was the plan
adopted and what recommendations were included in the plan? If the county is not
preparing a plan, is another agency preparing such a plan?

RECYCLED WATER POLICY
The following goals were included in the Recycled Water Policy:

- Increase use of recycled water over 2002 levels by at least one million acre-feet per
year by 2020 and at least two million acre-feet per year by 2030.
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- Increase the use of stormwater over use in 2007 by at least 500,000 acre-feet per year
by 2020 and at least one million acre-feet per year by 2030.

- Increase the amount of water conserved in urban and industrial areas by comparison
to 2007 by at least 20 percent by 2020.

- Included in these goals is the substitution of as much recycled water for potable water
as possible by 2030.

Since cannabis is a consumable product and subject to very strict testing to ensure the
safety of the public, recycled water from sewerage treatment plants could not be used in
general cultivation activities. Storm water retention and rainwater capture could be
utilized to harvest water; however either of these activities may trigger a larger disturbed
area footprint on a cultivation site and create more environmental issues, which may not
offset the benefit of onsite water capture.

Page 4.8-23

Non-residential developers are further encouraged to integrate treatment BMPs that
result in zero net increase in runoff due to development and can treat runoff from the 85
percentile storms.

Should read: Non-Residential developments
Page 4.8-24

the proposed project is subject to CEQA under Water Code Section 10910; 2) the
proposed project meets criteria to be defined as a “Project” under Water Code Section
10912; and 3) the applicable water agency’s current

Should read: project meets the criteria
Page 4.8-24

Policy 11.3A The County shall provide for a comprehensive and organized system of
well log data. Such data shall be generalized as necessary to protect confidentiality of
individual wells. This information will be utilized by decision makers to assist in the
making of land use decisions.

Does this well log data exist and was the data reviewed as part of the preparation of this
EIR? If the data was reviewed, what summary of findings can be included in this EIR?
Have maps or exhibits been developed of the groundwater data?

Page 4.8-26
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Policy 11.6B In order to determine the potential long-term effects of the continued use of
septic tank/leachfield systems on groundwater quality, the County shall provide for a
comprehensive and organized database of system failures based on current and
updated data available in the Department of Environmental Health. Such information
shall assist the County in determining existing and potential septic tank/leachfield system
problem areas.

Does this septic tank and leach field data exist and was the data reviewed as part of the
preparation of this EIR? If the data was reviewed, what summary of findings can be
included in this EIR? Have maps or exhibits been developed of the septic tank and
leach field system? What mitigation measures have been developed for the problem
private sewer systems?

Page 4.8-29

According to Appendix G of the CEQA Guidelines, the proposed project would have a
significant aesthetic impact if it would:

Should read: significant impact
Pages 4.8-30, 4.8-33, 4.8-35, 4.8-36, 4.8-37

Personal use cultivation would be limited to a total of six plants, and individuals engaging
in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration.

The personal registration requirement has been deleted
Page 4.8-31

Development of new commercial cannabis cultivation site and modification of existing
sites under the proposed ordinance would result in preparation of small structures for
manufacturing, processing, and dispending cannabis, water detention features for water
storage...

Cannabis dispensing is not an allowable activity under the current Draft Cultivation
Ordnance

A CCP would be used for cultivation of 2,500 sf or less of canopy and accessory
structure(s) with a maximum of 625 sf. Therefore, the maximum land disturbance not
including roadways or other areas of disturbance would be approximately 3,125 sf or
approximately 7.0% of an acre. An ADP would result in a maximum canopy of 10,000 sf
and a maximum of 2,500 sf of accessory structures. Therefore, the maximum land
disturbance not including roadways or other areas of disturbance would be
approximately 12,500 sf. or approximately 28% of an acre. It not expected that the
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overall area of disturbance including access roads, stock piles, etc. would exceed 1.0
acres. If overall disturbance exceeds 1.0 acres, this would trigger compliance with the
General Permit for Discharges of Storm Water Associated with Construction Activity
Construction General Permit Order 2009-0009-DWQ), or The Lahontan Regional Water
Board (Regional Water Board 6SLT) that has adopted its own permit (R6T -2016-0010)
to regulate storm water discharges from construction activity in the Lake Tahoe
Hydrologic Unit.

Only designating 25% of the canopy area for supporting structures or land uses is not
adequate to support the commercial cannabis operation. For indoor or mixed light
greenhouse cultivation operations, the entire canopy would typically be harvested at one
time and for example and 2,500 square foot canopy would require about 50% of the
canopy area for drying the harvest. In addition, the immature plant area which is not
counted in the canopy area would require up to 25% of the licensed canopy area to grow
plants and ready them for the next planting cycle within the licensed canopy area. Also,
the pesticide storage buildings, covered and protected soils storage areas, other
hazardous materials storage (Fuel) and enclosed generator structure would also add to
the total footprint outside of the licensed canopy area.

Accessory Structures Areas, Drying and Trimming Areas, Immature Plants

The supporting areas outside of the canopy should be sized correctly to support the
cannabis cultivation. State laws requires that operations on the same site. Say an
outdoor license and a mixed-light license cannot share drying areas, trimming area or
secured storage areas. A total canopy of 10,000 square feet requires 10,000 square of
drying area just by definition if the entire plants are hung and dried at one time. If the
plants are broken down before drying, which requires additional labor and cost to the
grower, the square footage could be reduced to less than 50% of the canopy. Preferably
the drying area would be enclosed and some level of filtering provided to reduce the odor
during this phase of the operation. Processing, which is an area that requires lighting and
HVAC could be accomplished in a fairly small footprint, but since there are employees
for cultivation and trimming, a bathroom is required and can be shared for multiple
license operations. Some sites may also have a shower and changing area for
employees as part f their quality control plan to reduce the risks of containments into the
processing and cultivation areas.

State law requires secure storage and like the processing and drying areas each license
type must have separate spaces. An office where the required records can be kept
would also likely be included for the larger cultivation sites. Other areas of the site which
are located outside of the canopy area are the pesticide storage and hazardous
materials storage areas, tools and equipment storage area, covered area for a standby
backup generator and covered soils area which could be under solid cover to comply
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with Water Board Best Management Practices. A tarp over a pile of soil be not provide
the best protection for streambeds when a project in adjacent to a waterway. The area of
soils storage would vary between operators. Another area which is significant for
operations is the immature plant area located outside of the canopy. Outdoor cultivators
may just place plats in pots and cover the area with a temporary structure (hoop house
of low tunnel greenhouse) in the spring to protect the plants. An indoor or mixed-light
greenhouse is growing under a controlled environment in most cases year round.
Immature plants are not counted as part of the canopy in state regulations and would be
placed near the greenhouse and covered before moving into the licensed canopy area.
These plants are not allowed to flower outside the canopy and would be smaller in
footprint that the licensed canopy area. If 25% of the licensed canopy area is established
for immature plants, most type of operations would be accommodated.

The soils storage area would need only a roof and maybe 400 square feet of covering for
a 10,000 operation. The pesticide and hazardous materials structures would areas could
be a maximum of 25 square feet each and if two operations were conducted on the
same site were separate from each other or state law placed requirements on these
spaces being combined and used between multiple licenses, a total of 100 square feet
should be ample for a 10,000 cultivation site. The composting area if used by the license
holder for onsite composting (Cannabis waste cannot be burned), does not need to be
covered but must be shown on the site plan.

The solid waste collection / storage area also is not required to be covered but must be
shown of the site plan. A single building for drying, processing, secure storage for a
10,000 cultivation site where there were 2 cultivation licenses on the same site, say one
outdoor of 5,000 sf and one mixed light of 5,000 sf would require separate spaces for
each license. The drying, processing and secured storage areas would need to be
separate for each license, but they could both be contained in the same building. Some
areas could be shared such as a single bathroom, shower, changing area, office and
small amount of storage area as well as hallway and break room for employees. All of
these activities could possibly fit in a single 3,200 square foot building (40’ x 80’ metal
building), but additional space for drying, which could be contained in an agricultural
building would also be required. This sample building layout could provide 2) drying
areas of 1120 sf (28’ x 40’) each, 2) processing areas of 192 sf (12’ x 16’) each, 2)
secure storage areas of 72 sf (6’ x 12’) each, a single wheelchair accessible bathroom of
48 sf (6’ x 8”) and single shower and changing area and storage of 48 sf (6’ x 8’) plus a
small breakroom, hallway and office / file storage of 144 sf (12’ x 12’). The concern of
this layout is the small footprint for cannabis drying which is only 1,120 sf which is just
22% of the canopy area. If the entire crop were harvested at once additional drying areas
would be required but these could be placed in a separate space such as an agricultural
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building and rotated into the main processing building after drying. At a minimum there
should be an allowance for 50% of the canopy available for drying.

As mentioned the additional drying area could be just a simple agricultural building and if
a total of 5,000 of drying were required for a 10,000 square foot facility, and 2,240 sf was
provided in the main processing building an additional 2,240 square feet of drying space
would be required would need to be divided in half to meet the state requirements of
separation. Since the main processing building will likely require fire sprinklers, moving
the additional drying area into an agricultural building would also reduce the project’s
development cost. Dehumidification and odor control may be other considerations for the
agricultural building. Additionally, this is only a proposal for an example type of one
cultivation site, and one hundred different cultivators may have 100 different ways of
cultivation and processing.

In summary, this example for a 10,000 square foot operation which is licensed for one
5,000 outdoor and one 5,000 mixed-light operation, which is a fairly common setup for
commercial operations being proposed on 20 acre or larger sites, would require the
following supporting covered square footage outside the canopy area and could be
summarized as follows:
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Supporting Ancillary Buildings and Immature Plant Area
10,000 Square Feet of Total Cultivation
Assumes 2 Licenses on the Site: 5,000 sf Mixed Light Plus a 5,000 sf Outdoor Cultivation
All Areas Described Below are Required to be Shown on the Site Plan to Obtain a State License if Processing (Drying and
Trimming) is Performed at The Cultivation Site, Except for the Shower, Break Room, Hallway and Office and Records Storage Area
Feb. 2, 2019 Other Description ;
Temporary Agricultural Enclosed Uses * These Use must be Separated for
Covered  Building = Building Contained Multiple Licenses on a Single Site
Space Space Space in Building ** These Uses can be Shared % of Total Canopy
Immature Plants* 2,500 sf 2) 1,250 sf Areas 25% of canopy
Single Processing Building 3,200 sf 32% of canopy
Drying Areas* 2,240 sf  2) 1,120 sf Drying Areas
Processing Areas* 384 sf 2) 192 sf Processing Areas
Secured Storage Areas* 144 sf 2) 72 sf Secured Storage Areas
Bathroom** 48 sf
Shower Changing Area** 48 sf
Hallway and Break Room** 192 sf
Office and Records Area** 144 sf
Other:
Additional Drying Areas* 2,760 sf 2) 1,380 sf Additional Drying Areas  27.6% of Canopy
Soils Storage Area** 400 sf 4.0% of Canopy
Hazardous Material Storage** 50 sf 0.50% of Canopy
Pesticide Storage™* 50 sf 0.50% of Canopy
Tools and Equipment Storage** 400 sf 4.0% of Canopy
Enclosed Standby Generator** 25 sf 0.25% of Canopy
Note: The Total Drying Area Shown Equals
Summary of Space Outside of Canopy 5,000 Square Feet which is 1/2 of the Total
Single Processing Building 3,200 Canopy. Drying Areas Cannot be Shared
Agriculture Building Space 2,760 Between Licenses. The Harvest Would
Other Covered Areas Total 925 Require Breaking Down the Plants to Fit Into
The Drying Area.
Total Enclosed and Covered 6,885 68.8% of Canopy
Immature Plant Area 2,500 25% of Canopy Area
Total Outside of Canopy 9,385 93.85% of Canopy

For project evaluation purposes it should be assumed an area equal to the total canopy
should be considered for project evaluation. This additional 100% of area outside the
canopy area is required for supporting areas needed for the cannabis cultivation.
Composting areas are excluded from the calculations.

Commercial cannabis cultivators need room to produce their products. Significant
expense is required to develop these sites, and there is no benefit for the County or the
operator for site requirements to be so constrained, that operator would not be able to be
successful. Fewer well designed cannabis operations are far better for the community
than the addition of many more sites even with a slightly smaller individual footprint.
Abandoned cultivation sites which fail financially, will have to be mitigated and properly
closed and will pace additional burdens and all of the regulating agencies.

Reasonable requirements for supporting and ancillary buildings must be part of the
cannabis cultivation ordinance. A 25% solution as currently proposed is not even close to
being adequate to support commercial cannabis operations as discussed above.

Besides it is far better to deal with the realities of supporting structures in the beginning
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rather than later, when structures just show up on properties to support cultivation, so an
operator can financially survive in what is likely to be a very competitive market. The total
footprint for a 10,000 square foot cultivation site would reach about 20,000 square feet
plus what is required for roads and parking. If grading is involved the entire disturbed
area of a 20 acre parcel may reach 1.3 acres to 1.5 acres, while 20 acre sites which
doesn’t require grading could be constructed in about ' acre of total disturbed area if a
driveway and parking already exist adjacent to the cultivation area. A 5,000 canopy
cultivation site would require a similar need for ancillary structures than the 10,000
cultivation site examined, which would equal 5,000 sf of covered area outside the
canopy. The 2,500 square foot canopy site would require 2,500 square feet outside the
canopy.

The State Water Board requires dischargers to register all cannabis cultivation sites
larger than 2,000 square feet and places requirements on each registered site based on
the area of disturbance, proximity the water courses and slope of the land. All projects
must prepare a Site Management Plan for a project which is over 2,000 square feet and
a Site Erosion Sediment Control Plan is require for Tier 1 or Tier 2 Dischargers where
the disturbed area is located on a slope greater than 30%. High Risk projects, which are
defined as projects (or any portion of a project) located within the setback area
(Watercourse setback) shall prepare a Disturbed Area Stabilization Plan. Tier 1 projects
are less than 1 acre and Tier 2 projects are greater than an acre.

A 10,000 square foot commercial cannabis operation that was half Greenhouse (5,000
square foot Mixed Light) and half Outdoors (5,000 Outdoors), would require two separate
licenses from the State. The State regulations also prevent these two licenses from
sharing drying and processing as well as secured storage areas even on the same
property and same licensee holder. As such the footprint for supporting facilities would
expand beyond the size of an operation that was operated as only one license.

For a 10,000 facility which is part outdoor and part mixed-light the total disturbed area
may be 1.3 and even up to 2 acres, and the total footprint including the licensed canopy
area, immature plant area, hazardous materials storage area, generator building
processing and drying building, secured storage areas, restroom and shower, office and
records storage, composting area, pesticide storage and covered soils storage areas
could total an additional 10,000 square feet. This does not include roadways, walks,
parking or other site improvements such as landscaping or fire protection zones and
water tanks / mixing tanks, septic tanks or leach field improvements. Installation of
underground electrical conduits, security camera wiring conduits, site lighting and other
underground utility extensions may also be locate on the site and outside of the
disturbed area.

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 40

0-112

cont'd

0-113

0-114


Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-112
cont'd 

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-114

Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-113


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

The new statewide General Order from the Water Board was supposed to replace all of
the Regional General Orders in the State and all applicants who are seeking coverage
under the statewide cannabis General Order are required to apply under the new
statewide system by July 31, 2019.

It is expected that most projects, both CCPs and ADPs would result in the disturbance
of less than one- acre. These projects would be required to conform with County Code
Sec. L-V 13.14 Erosion Control. This section of code requires project implement
long-term erosion and sediment controls, minimize disturbance areas, preserve
vegetation, among others to reduce erosion during construction.

As outlined in the above comment, the total disturbed area for 10,000 commercial
cultivation sites could reach a size of 2 acres. Access, site topography, setbacks and
circulation among other factors may necessitate the need for a larger footprint than one
acre. Smaller cultivations of 2,500 to 5,000 square feet may generally fit within a 1 acre
footprint.

Page 4.8-32

Therefore, after construction and during the life of the proposed project, non-point-source
pollutants would be the primary contributors to potential water quality degradation. Non-
point-source pollutants would be washed by rainwater from rooftops, landscaped areas,
parking areas and other impervious surfaces into the onsite drainage system.

Rooftop drainage could be captured for reuse and landscape areas, impervious surface
drainage could be collected in onsite basins to capture sediments prior to release into
the drainage system.

As a result, potential impacts would be significant. Therefore, future proposed project
would be required to comply with respective RWQCB cannabis policies.

Should read: proposed projects

As a result, the proposed project would ensure that stormwater flows and associated
sediments, particulates, and contaminants contained within the runoff would be collected
at the project site and discharged to the existing municipal storm drain system and
subsequently conveyed to permitted treatment facilities.

Most of the drainage systems in the County are natural watercourses and not municipal
storm drains being conveyed to permitted treatment facilities. The property owners
developing any project (Outdoor, Greenhouse or Indoor) must comply with all regulations
related to clean water and utilize all available onsite remedies to prevent sediments or
pollution from reaching the natural watercourses. Indoor cultivation sites, located in
urban areas which have connections to municipal sewer systems can generally
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discharge directly into these wastewater systems, by obtaining adequate permits, without
pretreatment as long as the municipal facility can adequately treat the waste stream from
the cultivation site.

Pages 4.8-32 and 4.8-33

Limiting development adjacent to creeks would significantly reduce the potential for trash
or other pollutants associated with urban runoff to be discharged into them. Moreover,
planting native vegetation and restoring eroded areas along creeks, as well as
minimizing grading near creeks and using existing ranch roads for path locations along
creeks would help to prevent erosion and sedimentation of creeks.

Development along creeks is already covered by setback requirements established by
the State Water Quality Control Board and required mitigation for any encroachment into
the setback area has been addressed in the Water Board requirements. As the state has
the responsibility to protect these waters, as has developed a body of law and
established restrictions for the protection these waters, applicants should be directed to
State requirements for all projects where these regulations apply.

Page 4.8-33

Future proposed projects under the proposed NCCO would be required to comply with
laws and regulations controlling on-site pollutants ensure that the threat of pollution from
improperly constructed sites would not result in water quality degradation.

Should read: on-site pollutants to ensure

All cannabis cultivation activities would be evaluated for their compliance with the
Cannabis General Order and placed into Tier 1, Tier 2, or Tier 3 threat category.

Should read: their compliance with the State Water Board General Order
There are only Tier 1 and Tier 2 categories in the revised Water Board regulations

Personal use cultivation would be limited to a total of six plants, and individuals engaging
in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration.

The registration requirement has been deleted
Page 4.8-34

Below 6,000 feet of elevation there are a total of 9,311 parcels on which either personal
or commercial cultivation could occur. These parcels are not served by NID. Of these
parcels, there are 866 AG or AE parcels, and 8,445 R1, R2, R3, RA, and TPZ parcels.
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The total water demand from these parcels, should they have the maximum cultivation 0-123
areas would be approximately 11,894,803 gpy or 36.5 AFY. contd

The calculated water use figures are inaccurate. See comments below for Pages 4.8-33
and 4.8-34 and Pages 4.16-15 through 4.16-22 below.

Additionally, as discussed above, it is unknown how many of these parcels that could
accommodate cultivation under the proposed NCCO are currently cultivating cannabis,
but it is assumed for the purpose of a complete analysis that all eligible parcels would
cultivation upon adoption of the proposed project.

It is an unreasonable assumption that all parcels would cultivate cannabis. A detailed
analysis on this topic is included below. To summarize, it would take 388 years to
buildout every parcel in the county based on the historic growth rate of 70 new cannabis
cultivation sites per year over the past 50 years. This is assuming that the actual number
of parcels being evaluated in this EIR could ever have a residence built on the parcel.
About 14,500 new residences are required for a cannabis cultivation to occur on every
one of the 27.207 parcels, as discussed in other comments provided. Parcel counts are
viewed to be significantly overstated in this draft EIR due to the number of new
residences required.

0-124

Groundwater use for individual wells is not currently regulated within the unincorporated
areas of the County, and well users are not required to monitor and provide well logs.

Both the State Water Board and the California Department of Food and Agriculture who
administer the Cal Cannabis licensing program, require well information from applicants 0-125
for cannabis licensing who use well water for cannabis cultivation. This includes copies
of well reports and the GPS coordinates for the well locations. Most well reports show a
well log and pumping rate at the well head in gallons per minute, the size, depth and
date the well was drilled, a local well identifying number or permit number and the well
driller.

Additionally, the groundwater within the western portion of the County is located with a
fissured granite aquifer, which is given its physical make-up is difficult to measure and
quantify the amount of groundwater available for pumping.

0-126

Should read: which given

Therefore, adoption and implementation of the proposed project could result in a
substantial depletion of aquifers and/or ground water as a result of increased use of
individual groundwater wells. This depletion could result in water shortages and
reduction in water availability for existing users and typical residential non-cannabis O-127
cultivation related demands. Thus, the potential impacts on groundwater supply are
considered significant.
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The draft level impacts being assessed are based on information which greatly
exaggerate the number of parcels eligible for commercial cannabis production, greatly
overstates the projected water use for each cultivation site, wrongly assumes that every
single parcel in the AG, AE and FR zones will develop a commercial cannabis operation
and makes no allowance for water conserving techniques which could reduce the
demand for water for each cannabis plant.

The calculated water use figures are inaccurate. See comments below for Pages 4.8-33
and 4.8-34 and Pages 4.16-15 through 4.16-22 below.

Related to ground water recharge capacity, commercial cannabis cultivation operations
would consist of growing plants similar to existing agricultural production.

Most cannabis is cultivated in raised beds, cloth or plastic pots or indoors in plastic solid
or mesh pots or other medium such as Rockwool, or coir fiber dust blocks without pots.
Cannabis is generally not planted directly in the ground like traditional agriculture like row
crops or rice.

Page 4.8-34, 4.8-35

Therefore, commercial Cannabis operations in Nevada County under the proposed
ordinance have the potential to deplete local groundwater supplies and affect adjacent
wells as a result of water demands. Under the proposed ordinance, future commercial
obtain and disclose an irrigation water service verification. While this requirement would
address the potential effects in areas with a water supplier, it does not address
groundwater availability for the use of water wells associated with commercial cannabis
cultivation using individual groundwater wells. Over an extended period of time future
cannabis operations could adversely affect the groundwater supply for new wells as well
as wells on adjacent properties. This impact would be considered significant and
unavoidable.

MITIGATION MEASURES
The County currently does not have a mechanism to requlate groundwater use for any

type of land use application within the unincorporated areas. No feasible mitigation
measures have been identified that could be implemented on a project by project level.

See comments below on water use which includes an evaluation of the number of
parcels considered in this EIR, how long it would take to convert all of these parcels to
commercial cannabis cultivation and the overstatement of water use per plant which was
included in the draft EIR calculations for water use. When this data is reviewed and
revised this section of the document should be re-written to correspond to the actual
projected water use and not a worst case event.

Pages 4.8-33 and 4.8-34 and Pages 4.16-15 through 4.16-22
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As discussed in Section 4.16 Utilities and Service Systems, total water demand
estimated for the commercial and personal use cultivation is 5,785,879,558 gallons per
year (GPY), or 17,756.21-acre feet per year (AFY). This estimate includes all eligible
parcels including the estimated existing 3,500 cannabis cultivation sites. The exact
cultivation area on these sites; however, is not known, but it is assumed that upon
enrollment in the permitting process they would either be reduced the maximum
allowable sf based on parcel size or increase to the maximum allowable sf based on
parcel size. The reduction was calculated because this would be required for these
growers to become compliant with the proposed NCCO, and the increase was calculated
to ensure all potential water demand is evaluated.

The number of parcels which are included in the EIR for cannabis cultivation would
require the construction of approximately 14,500 new residences in the AG, AE and FR
zones for qualification in the cannabis licensing program. In addition the water use per
plant is vastly overstated. Please see the comments for the number of employees
required for cannabis production, trimming, and requirements for new housing and
impacts to the population as a result of the commercial cannabis program, on page 4.12-
7 below. The following Table appears to represent parcels in the rural areas of the
parcels which have existing residences. This information was provided at the Board of
Supervisors meeting in May 2018. While the Table does not specifically parcels with
residences, after careful evaluation and calculations it appears that this is the case. It
does not match the 27,027 parcels in Nevada County in the AG, AE and FR zones as
the parcels in these zones only total 12,666 parcels in the following Table.

RURAL ZONING DISTRICTS- Minus Public Owned Parcels

Zoning
District (GP
Des) 2to2.99ac. 3to4.99 ac. 5to0 9.99-ac. 10-ac and > Total
AE 2 5 12 121 140
AG 1,261 1,539 3,432 4,131 10,363
FR 118 286 653 1,106 2,163
RA (RES) 273 211 104 52 640
RA (EST) 902 905 533 189 2,529
RA (other/rural) 422 588 1,191 323 2,524
RA Subtotal 1,597 1,704 1,828 564 5,693
Total 2,978 3,534 5,925 5,922 18,359

Source: Nevada County GIS Parcel Layer 1/8/18

Water Use:
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The water use shown in Table 4.16-2 for all lots between 2 and 5 acres in the AE, AG
and FR zones cannot cultivate outdoors as stated in the draft ordinance, so using water
consumption figures for outdoor cultivation for these sites is not accurate and distorts the
potential impacts of water use.

Table 4.16-2 reflects a total of 27,207 parcels where outdoor cultivation could occur. If
the 2 acre to 5 acre parcels were eliminated (using the parcel count as shown in Table
3.16-2) which total 6,836 parcels, the remaining 20,371 parcels would be eligible for
outdoor cultivation. This represents 237% more parcels than is reflected in the
Community Development table for parcels with residences in the AG, AE and FR zones
provided to the Board of Supervisors at the time the cannabis ordinance was written in
May 2018.

Pages 2-1, 2-2 and 2-3 of the Water Supply Evaluation contained in Appendix E: of this
EIR include the following statements:

California’s legalized cannabis production is in its infancy stage. And, in other areas in
the United States, cannabis production is also in its early stages, limiting reliable data
that is applicable to California’s geographical conditions. As such, there is a distinct lack
of scientifically developed and peer reviewed published crop data supported by
government institutions. Where information is currently available, it is typically from the
few existing commercial operations where reporting is mandatory, from out of state
operations with different climatic conditions, or from industry publications where
transparency and impatrtiality should be questioned. Nevertheless, there is sufficient
publicly available information that allows for an analytical evaluation to calculate water
demands associated with cannabis production in Nevada County. Out of an abundance
of caution, the methodology in this WSE is conservative, erring on the side of additional
water demand so that the water-related impacts associated with adoption of the
Ordinance are not underestimated.

After reviewing the details of the proposed Ordinance and the growing methods allowed
by the Ordinance, a water use comparison was identified. The water demand information
was derived from a Cannabis Water Use Study published in the Humboldt Grower in
2015. The methodologies identified here consisted of the traditional Proposition 215
related method of outdoor cultivation and was compared to modern indoor bed
cultivation.s

As pointed out in the above paragraphs, there is a distinct lack of scientific data related
to cannabis water use but there is sufficient publicly available information for an
analytical evaluation of the water used for cannabis cultivation. The water demand
source utilized in this EIR was derived from information contained in a document titled
Cannabis Water Use Study published in the Humboldt Grower in 2015. The article also
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pointed out that the Emerald Growers Association, which has replaced the Humboldt
Growers Association, no longer supports these statistics.

This water article can be found online and references a proposed ordinance presented
by the Humboldt Growers Association which stated that “cannabis used an average of
22.7 liters (about 6 gallons) of water per day”. This 6 gallon number was also copied by
the California Department of Fish and Wildlife in 2015 and has been much disputed by
other organizations such as NORML which cited that the average water consumption is
closer to 2.6 gallons per day per plant outdoors. Further, the Humboldt article included
other water use studies which included one 5 year study of water use which determined
that water was used at a rate of 1.75 gallons per day per plant for 180 days. This study
utilized 100 gallon pots with pots located 12 feet on center.

The California Cannabis Regulations specify that a Specialty Cottage Outdoor license is
an outdoor cultivation site with up to 25 mature plants and that a Specialty Cottage
Mixed-Light Tier 1 and 2 is a mixed-light cultivation site with 2,500 square feet or less of
total canopy. Nevada County has limited outdoor canopy size to 2,500 square feet on
parcels of 5 to 10 acres in the AG, AE and FR zones which generally conform to the
State license category for 25 plants outdoors. This indicates that a single plant would
have a canopy of 100 square feet and that that as defined by the State license an
outdoor grower would be limited to 25 plants within the 2,500 square foot footprint.

State law also specifically states that “Outdoor cultivation” means the cultivation of
mature cannabis plants without the use of artificial lighting or light deprivation in the
canopy area at any point in time (Page 3 of Cal Cannabis Regulations). This means that
growers can no longer cover their outdoor plants and force early flowering and generally
will be unable to grow more than one crop per year on a given outdoor cultivation site.

With water use projected at 6 gallons per day per plant, which is still a very disputed
amount of water, and a total outdoor grow season of 150 to 180 days, a 2,500 square
foot outdoor grow site (5 to 10 Acre Parcel) would use between (25 x 6 x 150 days)
22,500 gallons to (25 x 6 x 180 days) 27,000 gallons per year per site. Table 4.16-2 of
the EIR shows 112,969 gallons which is more than 4 times the water use as described
above utilizing the same source of information to calculate the water consumption. More
detail will be provided in the following comments as the number of cycles per year that a
cultivator may operate, but for most of the evaluations made in this EIR the assumption
was made that 1/3 of parcels would grow outdoor, 1/3 in mixed-light and 1/3 indoors.
Except for the 2 to 5 acre parcels which were limited to 500 square feet indoors.

For cannabis cultivations on sites between 10 and 20 acres a 5,000 square foot canopy

outdoors would use 54,000 gallons (27,000 x 2 as shown in the 2,500 sf site above). The
water use shown in table 4.16-2 shows 245,938 gallons. Water use on outdoor cannabis
sites which are 20 acres or more correspond to a 10,000 canopy and would use 108,000
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gallons of water (27,000 x 4 as shown in the 2,500 sf site above) compared to the
491,875 gallons per parcel shown in table 4.16-2.

The parcels which are greater than 2 acres less than 5 acres are not permitted to grow
outdoors in any land use category as stated in the draft cannabis ordinance. These
parcels are allowed a maximum canopy of 500 square feet and must be located indoors
and may not be located in a residence. These properties would require cannabis to
grown under lights and could be grown year round. If an equivalent outdoor canopy was
applied, 500 square feet would mean 5 plants and at a water use rate of 6 gallons per
day for 180 days were applied and 2 grows per year were obtained the water use could
be estimated at (5 x 6 gallons x 180 days x 2 grows) or 10,800 gallons per year.
However, indoor cultivation is much better managed than outdoor, the plants are smaller
and the pots are smaller, drip irrigation is used and hydroponics is sometimes involved,
there is less evaporation, better monitoring of water use and some recycling, which when
combined the water use would less than an equivalent outdoor water use. Considering
these factors, and also understanding that the outdoor cultivation is using water for 6
months of the year for a single crop and indoor mixed light are producing 3 crops with
four month cycles, the water use would be similar for a 2,500 square outdoor as a 2,500
square foot indoor and mixed light cultivation which equals 27,000 gallons per year using
the higher figure described in the previous paragraph. This would reduce the 500 square
foot facility to 5,400 gallons per year. Data in the EIR table 4.16- shows water use of
24,594 gallons per year for these parcels.

In summary, water use in the EIR is greatly overstated. Based on the number of parcels
and the amount of water used the following comparison is provided:

Parcel Count Comparison:

Community Development Data:

Parcels with Residences EIR Data Table 4.16-2
AG, AE, FR Parcels 2 to 5 acres 3,211 6,836
AG, AE, FR Parcels 5t0 10 acres 4,097 8,228
AG, AE, FR Parcels over 10 acres 5,358 12,143
Totals 12,666 27,207

Annual Water Use per Site for Outdoor Cultivation:

Based on 6 Gallons per day / plant EIR Data Table 4.16-2
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2 to 5 acre site annual use per site 5,400 gallons* 24,594 gallons
5 to 10 acres annual use per site 27,000 gallons 112,969 gallons
10 to 20 acres annual use per site 54,000 gallons 245,938 gallons

20 acres or larger annual use per site 108,000 gallons 491,875 gallons
*Indoor Only

Water use in mixed-light and indoor cultivations would use less water than an outdoor
cultivation for a variety of reasons. The management of mixed-light and indoor cultivation
is far more rigorous than outdoor cultivation. Any excess water must be handled and
cannot be disposed of by draining these waters to the outside of the cultivation area
unless the waste water is treated, as required by the State Water Board regulations.
Some may be stored in tanks for offsite disposal and some mat be discharged into an
onsite septic system, but general, overwatering which is common outdoors would not
occur in enclosed facilities. Some cultivators use hydroponics to cultivate cannabis
where all of the water is recycled. Almost every other cultivator will use a drip irrigation
system that can be adjusted to meet the plant’s needs. Evaporation inside of these
cultivation spaces will not be like an outdoor cultivation site. Generally the plants are
much smaller indoors, and there are far many more plants than outdoors. This leads to
tighter spacing of the plants and overwatering is one source of problems with attracting
unwanted pests and other diseases that accompany overwatering and that could spread
to adjacent plants.

Additionally, the power costs of running a well, pumping water to storage tanks and
distributing water to the plants with pumps is expensive. For these reasons, a typical
2,500 square foot facility would use less than1/2 the water per growing cycle than an
outdoor facility and probably closer to 1/3. With three growing cycles per year as the
basis, which is used in the calculations provided to determine total project yields, energy
use demands and employment requirements for the 27,207 parcels, the water use would
be (27,000 /2 x 3 grows per year) = 40,500 gallons per year using 72 the water per cycle
as a 2,500 square foot outdoor cultivation. Be using 1/3 of the water as an outdoor
cultivation the water use would be calculated (27,000 / 3 x 3 grows per year) = 27,000
gallons or exactly the same as the outdoor cultivation for a 2,500 square foot facility.

Total Annual Water Use Comparison:
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Water Use Comparison -
Feb. 2, 2019
. Acre-Feet/Year Number
Table 4.16-2 of EIR (As Shown in EIR) Parcels Water Use Total GPY Calculated  Shown in EIR
AG, AE, FR Parcels 2 to 5 acres 6,836 24,594 168,124,584 515.95 517
AG, AE, FR Parcels 5 to 10 acres ** 8,228 112,969 929,508,932 2,852.55 3105
AG, AE, FR Parcels 10 to 20 acres 5,698 245,938 1,401,354,724 4,300.59 4300
AG, AE, FR Parcels over 20 acres 6,445 491,875 3,170,134,375 9,728.77 9729
Totals 27,207 5,669,122,615 17,398 17,651
** Note: There is an error in the calculation in Table 3-16-2 for the total water use in the AG Zone for
parcels between 5 and 10 acres. The calculated number is 2,636 acre feet and not the 2,870 shown
As Recalulated Using 1/3 Water Use for Mixed Light and Indoor Portions - 3 Grow Cycles per Yaer
Table 4.16-2 of EIR (Revised with New Acre-Feet/Year Number
Water Use Figures) Parcels Water Use Total GPY Calculated  Shown in EIR
All Parcels in AG, AE & FR zones
AG, AE, FR Parcels 2 to 5 acres 6,836 5,400 36,914,400 113 517
AG, AE, FR Parcels 5 to 10 acres ** 8,228 27,000 222,156,000 682 3105
AG, AE, FR Parcels 10 to 20 acres 5,698 54,000 307,692,000 944 4300
AG, AE, FR Parcels over 20 acres 6,445 108,000 696,060,000 2,136 9729
Totals 27,207 | 1,262,822,400 | 3,875 17,651
As Recalulated Using 1/2 Water Use for Mixed Light and Indoor Portions - 3 Grow Cycles per Yaer
Table 4.16-2 of EIR (Revised with New Acre-Feet/Year Number
Water Use Figures) Parcels Water Use Total GPY Calculated  Shown in EIR
All Parcels in AG, AE & FR zones
AG, AE, FR Parcels 2 to 5 acres 6,836 5,400 36,914,400 113 517
AG, AE, FR Parcels 5 to 10 acres ** 8,228 36,000 296,208,000 909 3105
AG, AE, FR Parcels 10 to 20 acres 5,698 72,000 410,256,000 1,259 4300
AG, AE, FR Parcels over 20 acres 6,445 144,000 928,080,000 2,848 9729
Totals 27,207 1,671,458,400 5,130 17,651
Parcels with Residences
Community Development Data - As
Provided in May 2018 Resulting in Acre-Feet/Year
Reduction in Parcels Parcels Water Use Total GPY Calculated
Parcels with Residences Only 325,851.43
AG, AE, FR Parcels 2 to 5 acres 3,211 5,400 17,339,400 53
AG, AE, FR Parcels 5 to 10 acres 4,097 27,000 110,619,000 339
AG, AE, FR Parcels 10 to 20 acres 2,514 54,000 135,756,000 417
AG, AE, FR Parcels over 20 acres 2,843 108,000 307,044,000 942
Totals 12,665 570,758,400 1,752
(1 acre foot = 325,851.427 gallons)

The calculations above represent water use calculations for four different scenarios. The
first set of calculations reflect the amount of water use for 27,207 parcels shown in Table
4.16-2 of the EIR with total water use shown at 17,651 acre feet. The next table includes
the same number of parcels but with water use adjusted where the outdoor, mixed-light
and indoor water uses are separated and the indoor and mixed-light facilities use 1/3 the
water of a comparable outdoor facility and produces cannabis three time a year. The
total water use for this scenario is 3,875 acre feet per year or roughly 22% of the water
use shown in the EIR. The third table shows a similar water use as the second table
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except water use has been increased for the mixed-light and indoor grows to %2 the water
use of a comparable sized outdoor cultivation site. The total water use for this scenario
which also included 27,027 parcels is 5,130 acre feet or roughly 29% of the water use
shown in the EIR. The fourth table is The Parcels with Residences Table shows the
water use for just the parcels with residences and uses the same water use per parcel as
scenario two described above. The number of parcels in this scenario totaled 12,665 and
the water use total 1,752 acre feet or about 10% of the water use for the project as
described in the EIR. The following Table shows water use in the RA-Rural zones and
includes a summary at the end where the total water use for the AG, AE, & FR zones is

added to the RA-Rural zone.

Water Use Comparison - RA-Rural Zone

Water Use as Calculated in EIR

Total RA-Rural Zoned Properties Parcels Water Use Total GPY Acre-Feet/Year
RA-Rural Parcels 2 to 5 acres 2,278 24,594 56,025,132 172
RA-Rural Parcels 5 to 10 acres 2,686 112,969 303,434,734 931
RA-Rural Parcels 10 to 20 acres * 336 245,938 82,635,168 254
RA-Rural Parcels over 20 acres * 393 491,875 193,306,875 593
Totals: 5,693 635,401,909 1,950
Water Use as Calculated in EIR
Total RA-Rural Zoned Properties Parcels Water Use Total GPY Acre-Feet/Year
RA-Rural Parcels 2 to 5 acres 2,278 5,400 12,301,200 38
RA-Rural Parcels 5 to 10 acres 2,686 27,000 72,522,000 223
RA-Rural Parcels 10 to 20 acres * 336 54,000 18,144,000 56
RA-Rural Parcels over 20 acres * 393 108,000 42,444,000 130
Totals: 5,693 | 145,411,200 446
RA-Rural zone Outdoor Cultivation - Parcels with Residences: Includes Mixed-Light and Indoor at 1/3
RA-Rural Zoned Parcels Community Parcels Water Use Total GPY Acre-Feet/Year
Development Data May 2018 Calculated
Parcels with Reidences Only
RA-Rural Parcels 2 to 5 acres 1,010 5,400 5,454,000 16.74
RA-Rural Parcels 5 to 10 acres 1,191 27,000 32,157,000 98.69
RA-Rural Parcels 10 to 20 acres * 215 54,000 11,610,000 35.63
RA-Rural Parcels over 20 acres * 108 108,000 11,664,000 35.80
Totals 2,524 60,885,000 187
Parcels Water Use Total GPY Number
Summary Table: All Parcels in AG,AE,FR Avg. Gallons Acre-Feet/Year | Shown in EIR
& RA-Rural Per Parcel Calculated in Acre Feet
AG,AE and FR Revised Water Use 27,207 46,415 1,262,822,400 3,875
RA-Rural Revised Water Use 5,693 25,542 145,411,200 1,950
Total Project Water Use - All Parcels | 32,900 42,803 1,408,233,600 5,825 17,651
Summary Table: Parcels with Residences|
AG,AE and FR Revised Water Use 12,665 45,066 570,758,400 1,752
RA-Rural Revised Water Use 2,524 24,122 60,885,000 187
Total Project Water Use - Parcels with 15,189 69,188 631,643,400 1,938 17,651
Residences

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019

Page 51

0-130

cont'd


Amanda.McCallum
Line

Amanda.McCallum
Text Box
O-130
cont'd 


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

Notes:

1. The Community Development Data from May 2018 Shows 323 Parcels, 10 Acres or More. For this evaluation

it was Assumed that 46.92% of the Parcels Over 10 Acres were Between 10 and 20 Acres (150 Parcels) and

the remaining 53.08% of the Parcels (173 Parcels) were Greater than 20 Acres. These were the Figures Used

in Determining the Ratio Between These Two Parcel Size Groupings for AG, AE and FR zoned Parcels in the EIR

2. Only RA-Rural Parcels Were Included, Since the Land Use Description for this Zoning most Closely Resembles the
AG zone. There are many existing cultivation sites in the RA-Rural zone that if allowed a permit process would reduce
the number of unregulated cultivation sites.

3. RA-Residential and RA-Estate Parcels are Generally Closer to Urban Centers and are more Residential in Character
than RA-Rural Properties.

* Parcels were shown only at 10 acres or more in information available and were split into the 10 - 20 acre and

20 acre and more by using the same ratio used for the AG, AE and FR parcels

The total calculated water use for the project which would total 32,900 parcels which
includes the RA-Rural zoned parcels would equal 5,825 acre feet for all parcels in the
AG, AE, FR and RA-Rural zones, which is about 33% of the water use shown in the EIR.
When just the parcels with residences which total 15,189 in the AG, AE, FR and RA-
Rural zones are included, the total project water use would equal 1,938 acre feet or
about 10.1% of the water use shown in the EIR.

Calculation Notes:

1. Calculating total water use requires the data in the Community Development chart is
adjusted for sites over 10 acres. Assuming the ration between the 10 acre sites and 20
acre sites in Table 4.16-2 is accurate (5,698 sites are 10 to 20 acres and there are a total
of 12,143 sites over 10 acres which indicates 46.92% of the sites over 10 acres are
between 10 and 20 acres) Using this ratio and applying this number to the Community
Development data, 5,358 sites are over 10 acres and by multiplying the 46.92% to this
number there would be 2,514 sites between 10 and 20 acres and the remaining sites
would be 20 acres or larger which would total (5,358 — 2,514) 2,843 sites.

2. There is an error in the water use calculations shown on Table 3.16-2 in the AG zone
for sites between 5 and 10 acres. This error adds to the overstatement of water use by
234 acre feet for the project which equals about 76.25 million additional gallons of water.

3. The RA-Rural zoned parcels are included for evaluation.

4. The water calculations assume 100% of the parcels were to cultivate at the maximum
canopy allowed and the outdoor cultivation would have one 150 to 180 season and that
the mixed light and indoor cultivation sites would have three complete growing cycles per
year.

5. The baseline calculation use 6.0 gallons per plant for outdoor cultivation, which as
discussed earlier is much higher than the accepted industry water use.

Other Water Use Considerations:
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It appears completely unreasonable to assume that every parcel zoned AG, AE or FR
will have a commercial cannabis operation at any time in the future. Given that 50 years
has elapsed since the first cannabis cultivation appeared in Nevada County and that
there are currently about 3,500 cultivation sites, equates to 70 new cannabis sites per
year. If there are 27,207 sites which can support commercial cannabis, and assuming
the same growth rate which has been experienced in the past, it will take 388 years to
fully build out all of the sites identified in this EIR. Additionally, not all sites may meet the
requirements for commercial cultivation. There are property line setbacks, setbacks from
schools and other special use sites, lots are required to have houses and may be
prevented from building houses due to access or soils problems. The high cost of
construction for cannabis facilities as well as the cost of additional residences along with
water or other utilities availability may also be an issue. Further, not every property
owner wants to grow cannabis.

Page 4.8-35, Page 4.8-36 and Page 4.8-37

Personal use cultivation would be limited to a total of six plants, and individuals engaging
in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration.

The requirement for registration personal use has been deleted
Page 4.8-37

As part of the CCP, ADP, and ACP process, the sites proposed for use for commercial or
non-remuneration cultivation would be required to provide proof of compliance with all
federal, State, and local laws and regulations related to protection of water quality
potential for creating a risk of flowing.

What is meant by “potential for creating a risk of flowing”?”

Additionally, as discussed above, if the application for a grading permit would result in
ground disturbance greater than one acre it would trigger compliance with the applicable
RWQCB General Permit.

The State Water Board has regulations in place which require cultivators with a disturbed
area of over 2,000 square feet to enroll in the States General Order and places
additional requirements on cannabis cultivators relating to stream / water course
setbacks and steepness of sloes on the cannabis cultivation site. All applicants shall
submit for permits, pay fees, provide site plans and prepare at a minimum a site
management plan for their cultivation site. Steeper sloped site (over 30% and sites
encroaching into setbacks have numerous additional requirements that must be
complied with to obtain coverage under the State Water Board General Order.
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New development associated with the proposed project would require the construction of
adequately sized storm drainage facilities that would connect to existing storm drainage
systems.

Not all cannabis related development has the ability to connect to an existing storm drain
system. In rural areas drainage from graded areas is collected in a “V” ditch which is
generally located at the top and toe of slopes, which is directed to a rock dissipater,
where the flows are conveyed back to natural ground.

Page 4.8-38

As discussed above, if a cultivation project under either a CCP or an ADP reached the
threshold of disturbance greater than one acre, the project would be required to comply
with the RWQCB statewide General Order WQ 2017-0023-DWQ which applies to all
cannabis cultivation activities in the state.

The State Water Board has regulations in place which require cultivators with a disturbed
area of over 2,000 square feet to enroll in the Sates General Order and places additional
requirements on cannabis cultivators relating to stream / water course setbacks and
steepness of sloes on the cannabis cultivation site. All applicants shall submit for
permits, pay fees, provide site plans and prepare at a minimum a site management plan
for their cultivation site. Steeper sloped site (over 30% and sites encroaching into
setbacks have numerous additional requirements that must be complied with to obtain
coverage under the State Water Board General Order.

Page 4.8-40

An ACP also would be required and need to be renewed annually and would verify
continued compliance year over year. If new structures are proposed and violations
would occur, the permit could be denied.

The wording in this sentence is not very clear. Does this mean that if new structures are
proposed in floodplain that the project could be denied? What violations are being
referenced?

Section 4.9 Land Use
Page 4.9-2

The MAUCRSA also addressed transportation and delivery of cannabis products; placed
specific requirements on testing and testing procedures; repealed the residency
requirement; gave expanded to cities full power and authority to enforce the MAUCRSA;
authorized the denial...

Should read: gave expanded power to cities with full power
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Figure 4.9-1
The map does not show a label for Kern County
Page 4.9-5

The County general plan policies and zoning ordinances, as they relate to the proposed
project, are summarized below further below.

Should read are summarized further below
Page 4.9-6

Goal 1.1 Promote and encourage growth in Community Regions while limiting growth in
Rural Regions.

Policy 1.3.1 Provide for a land use pattern compatible with preservation of character,
environmental values and constraints, and the form and orderly development of Rural
Places.

The Goal reads limiting growth and the Policy reads allowing orderly development
Page 4.9-10

Policy 1.7.11 Notwithstanding other policies, the County shall provide for development
on an existing legally established lot which does not conform to the minimum parcel size
of the General Plan land use designation and implementing zoning district provided that
all other current development standards are met.

Does this Policy allow for development private sewer and water system for homes on
lots smaller than 3 acres?

Page 4.9-11

Chapter 2 of the Nevada County General Plan is the Economic Development Element.
This element is focused on the growth of the economy and development within the
County. This chapter recognizes that the County's ability to support its future population
in terms of availability of jobs and provision of services is dependent upon the type and
extent of economic growth. Increased employment opportunities and a greater fiscal
base to provide needed services are both important considerations. The cultivation of
cannabis has the potential to contribute to these factors and the following goals and
objectives from that Chapter are pertinent to the proposed project.

This statement is worded in a confusing manner. It appears the intent of the statement
would suggest that commercial cannabis cultivation may provide a positive economic
benefit to the county and the language should be amended to clarify that a potential
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positive economic benefit may be realized as a result of legal commercial cannabis
cultivation.

Page 4.9-12

Chapter 6 of the Nevada County General Plan is the Open Space Element. This element
serves a variety of purposes and use as a focal point of the community in the form or
preserving open space and in the form of local and regional parks and significant
features in the area.

Should read: form of preserving open space
Page 4.9-18

Forest (FR) zone - The FR District provides areas for the protection, production and
management of timber, timber support uses, including but not limited to equipment
storage and temporary offices low-intensity recreational uses, and open space.

Should read: And temporary offices, low-intensity
Page 4.9-19

In August of 2016, the City of Nevada City evaluated the potential for allowing a medical
marijuana dispensary. On September 28, Council was presented with a draft ordinance
that outlines a process for allowing one such dispensary within City Limits.

Should read: cannabis dispensary
On September 28 of what year?

The City of Grass Valley Development Code Chapter 17.20.035 pertains to cannabis
related businesses within the City. More specifically, this section of Code prohibits of
medical marijuana cooperatives. Accordingly, it states that defines medical marijuana as
authorized in strict compliance with California Health and Safety Code §§ 11362.5,
11362.7 et seq., and defines a medical marijuana cooperative or collective as a
collective, cooperative, dispensary, operator, establishment, provider, association or
similar entity that cultivates, distributes, dispenses, stores, exchanges, processes,
delivers, makes available, transmits and/or gives away marijuana in the

Should read: prohibits cannabis cooperatives. Accordingly, it states that medical
cannabis...

Replace marijuana with the word cannabis

The word collective appears to be redundant in the term “collective as a collective”
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Page 4.9-22

City of Truckee In response to the passage of Proposition 64 in the November 2016
state election the Town of Truckee Town Council held a series of workshops to discuss
the Town's approach to marijuana regulations.

Should read: cannabis

Now, in addition to the allowances made by California law allowing the possess,
transport, obtain transfer of cannabis to other adults 21 or older, and the cultivation up to
6 plants per residence and possess the cannabis produced by these plants; the Town of
Truckee adopted updated land use regulations allowing commercial cannabis delivery
services.

Should read: the possession, transport or transfer of cannabis

The Higgins Area Plan is located in the portion of southwest Nevada County.
Should read: Higgins Corner Area Plan (HCAP)

Page 4.9-23

The Loma Rica Industrial Area Plan is located within the unincorporated portion of
Nevada County where land use is governed by the Nevada County General Plan and
Zoning Regulations.

Should read: Loma Rica Industrial Area Plan (LRAP)
Page 4.9-25

All lands within the North San Juan (NSJ) Area Plan are located within the
unincorporated territory of Nevada County where land use is governed by the County
General Plan and Zoning Regulations. The area addressed by the North San Juan Area
Plan is the 23-acre North San Juan Rural Center, which is the commercial center of a
480-acre historic townsite located in western Nevada County on State Highway 49,
approximately 15 miles northwest of Nevada City. Land use within a Rural Center is
intended to function in an interrelated development pattern that creates a visual identity
reflecting the specific character of the rural region. The NSJAP encompasses
approximately 23 acres and is located in the North San Juan Rural Center, which is the
commercial center of the historic North San Juan townsite located in western Nevada
County on SR-49. There are 37 separate parcels located within the NSJA. Zoning within
the NSJAP are not suitable for commercial cannabis cultivation. The parcels zoned for
medium density residential would be suitable for indoor personal cannabis cultivation.
The NSJAP implements the following General Plan designations and corresponding
zoning:
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0-155
Several different designations are being used for the North San Juan Area Plan. contd

Page 4.9-26 -

The Soda Springs Area Plan (SSAP) serves as the comprehensive land use and zoning
plan for the Donner Summit region and community of Soda Spring and embodies the
expressed goals of residents, business owners, and elected officials and establishes
concrete and achievable actions. The primary goal of the PVAP is to provide a blueprint
for the ultimate development of the area derived from an assessment of current land use
issues and potential solutions drawn from collaborative discussions and a careful
analysis of what is needed to preserve and improve the functionality of the area. The
SSAP encompasses approximately 148 acres within the Soda Springs Rural Center
located on historic Donner Pass Road and includes 271 separate parcels. Only the
FR/FOR zoning would allow cultivation of commercial cannabis. The SSAP implements
the following General Plan designations and corresponding zoning:

0O-156

Should read: FR zone as there is no FOR zone in the county
Page 4.9-27 -

Policy LU-3.7: Water Conservation Size Soda Springs’ developments to existing water
sources and recognize the challenging climate on Donner Summit and the impact of
climate change on the region’s landscape and resources. Incorporate water conservation
components into the design, construction, and operation of new construction and major
renovations. 0-157

The statement “Water Conservation Size Soda Springs developments... makes no
sense and should be clarified or rewritten

Page 4.9-31

IMPACT 4.9-1: PHYSICALLY DIVIDE AN ESTABLISHED COMMUNITY.
The project proposes to be consistent with state law and to enable a structured and

logical management procedure for the cultivation of cannabis within all unincorporated
areas within the County. The proposed project would address cultivation for personal
use, for the approximate 3,500 sites currently under cannabis cultivation, as well as for
new commercial cultivation expected after adoption of the proposed NCCO.

The prosed project relates to a new ordinance in Nevada County relating to commercial
cultivation of cannabis or parcels which are zoned AG, AE or FR. The 3,500 existing
cannabis sites are included in the baseline condition as mentioned earlier in the EIR. The
6 plant personal use exemption was passed by the voters in the state, without any
environmental documentation and is also considered as part of the baseline of the
project. The impacts of personal cultivation of 6 plants would occur regardless of the

0O-158
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proposed project and the 3,500 existing cultivation sites have already impacted the
environment and a portion of these sites may be converted to legal cultivations under the
proposed ordinance. Many existing sites will not convert to licensed facilities and some 0-158
may even continue to operate unregulated. Other existing cultivation sites may cease eontd
cultivation and leave structures standing until they fall over or may not otherwise mitigate
the impacts of past cultivation activities.

All cultivation would be required to conform to the requirements of the proposed NCCO T
as well as all performance standards when applicable for some projects under an ADP
and mitigation measures included to this Draft EIR.

Should read: for projects under a CCP or an ADP process

-1
Mitigation measures outlined in the EIR would be incorporated in the proposed cannabis 0159

ordinance. Separate and individual mitigation measures identified in the EIR have not
been detailed or specific and suggesting that applicants read these 701 pages to find all
of the mitigation measures or proposed recommendations will be a non-starter for most.
A summary table of proposed mitigation measures would be very useful.

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action. The cultivation activities of six plants for personal use in
R1, R2, R3, or RA zones would be limited to indoor cultivation and would not result in a 0-160
physical division of any established community.

The requirement for registration for 6 plants has been deleted.

Parcels over 5 acres in the RA-Rural and RA-Estate zoned lots are allowed to cultivate 6
plants outdoors 1

Personal use cultivation would be contained to existing parcels, would be limited by the

proposed NCCO and state law to a maximum of six plants. 0-161

Should read: limited to existing parcels and the proposed NCCO as well as state law

For parcels less than 2-acres, commercial cannabis cultivation is not allowed.

0-162
Should read: In the AG, AE and FR zones parcels less than 2 acres...

Page 4.9-32 -

Lastly, on parcels greater than 20 acres, indoors, mixed-light, and outdoors, or a
combination of said methods with up to of 10,000 sf of canopy (equates to a maximum of | 5163
1.1% of area if the parcel is only y20 acres) of canopy would be allowed.
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Should read: only 20 acres

Common structures and equipment may include machinery, accessory structures,
greenhouses, nurseries, hoop houses, ponds, sheds, barns, fencing, planting areas, and
screening vegetation. As discussed above, these features

Hoop houses are not permitted for commercial cannabis cultivation for mixed-light but
may be utilized to protect immature plants which are located outside of the licensed
canopy area and in outdoor cultivation

The proposed project meets these objectives which are in place, in part, to reduce
proposed project effects on communities. The proposed NCCO also includes setbacks,
requirements for visual screening such as the use of fencing or vegetative screens to
disallow views of cultivation areas from public views, a...

The need for screening fences was discussed by the Board of Supervisors and it was
determined that many of the solid screen fencing utilized to block the view of cannabis
cultivation was far more unsightly than the cultivation itself and eliminated the visual
screening fence requirement. Security fencing is still required.

Page 4.9-33

This section, as well as all other sections of the Draft EIR include a listing of applicable
General Plan goals, policies, and objectives as they apply to this proposed project.
Because some are not applicable, such as those pertaining to new residential
developments, or design standards for commercial sites, they have not been included to
the respective Sections

Should read: they have not been included in the respective Sections

Applicants future applicant wishing to permit an existing or new cultivation for personal
use or for a commercial cannabis cultivation operation under the proposed NCCO would
be required to conform to all applicant requirements listed in the NCCP as well as the
County General Plan.

Should read: Future applicants wishing
The NCCP should read the NCCO

Cannabis cultivation of all sizes on parcel two acres or greater whether for commercial or
non-remuneration would require processing of a CCP for cannabis cultivation less than
2,500 sf or an ADP for cultivation between 2,500 sf and 10,000 sf.

Parcels between 2 acres and 5 acres could only obtain permits for indoor cultivation for
500 square feet, as mixed-light and outdoor cultivation is prohibited for these lot sizes.
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Future existing as well as proposed cannabis cultivation projects, however, could result
in conflicts resulting in impacts through potential inconsistencies with the General Plan
primarily in relation to public services, as well as numerous policies focused on natural
resource protection, water quality, vegetation, hillside protection, and visual resources.

Should read: Existing as well as proposed cannabis cultivation

If placement of project-related buildings or support facilities such as (e.qg., cultivation
accessory and support facilities, such as outbuildings and warehouses; new service
roads and parking areas) and other public utilities and infrastructure connections (e.g.,
irrigation systems, water lines and tanks) that may be installed to support these activities,
would result in physical

This should probably be changed to “could” and not be left as “would”

Page 4.9-34

Impacts to associated with specific resource areas are discussed in Sections 4.7:
Aesthetics through 4.17: Utilities and Service Systems.

Should read: Impacts associated with

The proposed NCCP would not authorize cultivation on any public land, or land in an
incorporated city, so direct impacts in these areas would not occur.

Should read: proposed NCCO

The proposed project would create allow a new and sustainable economic base, could
be considered to add to the social fabric when performed responsible, and if performed
in accordance

Should read: proposed project could create a new

The PVAP implements the following General Plan designations and corresponding
zoning. Therefore,

There is no following zoning information in the EIR. Maybe this should read: The PVAP
has implemented General Plan designations and corresponding zoning.

Page 4.9-35

As discussed above, the purpose of Chapter 17.20.035 of the Grass Valley Municipal
Code is to preclude the opening, establishment and operation of Medical Marijuana
Cooperatives and Collectives in the City (Grass Valley, 2018. The city of Grass Valley is
surrounded by a SOl that designates the future potential annexation areas for the City.
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Should read: Medical Cannabis and the word “city” should be “City” I 0-175

cont'd

Page 4.9-36

As discussed above, in addition to the allowances provided for by Proposition 64, the
Town of Truckee f allows commercial cannabis delivery services after obtaining a proper

. . . ) 0-176
license in accordance with MAUCRSA requirements (Truckee, 2018).

Should read: Truckee allows 1
Within the western SOI, there are approximately other areas within an Area of Concern, [
areas within the Long-Term Sphere; and areas within the near-term sphere that are 0-177

zoned by the County as AG and FR.
Should read: there are other areas -

While this may result in the exclusion of some parcels should then be under cannabis
cultivation, it may not exclude all parcels. Ultimately, cannabis cultivation within the

Truckee SOI may lead to future land use conflicts resulting in a significant impact to the 0-178
environment.

Should read: should they be under cannabis cultivation

Section 4.10 Mineral Resources
Page 4.10-1

This section describes the environmental conditions within the proposed project area 0-179
related to mineral resources and evaluates the potential impacts associated with loss of
availability of those that could result from implementation of the proposed project.

Should read: availability of those resources that could result... L

The history of mining in Nevada County largely centers on gold mines and goldmining
that started in the California Gold Rush in 1848 prompting people to immigrate from all
over the world around the world. Over the next few years the population boomed and by | 0-180
the mid-1950’s there...

Should read immigrate from all over the world. -

Locally, Nevada County had its fair share of gold mines and mining operations and both
Nevada City and Grass Valley, two of the three major cities in Nevada County grew out | o.1g1
of the gold mining business. This is exemplified by the early business districts and
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A 4

Victorian neighborhoods of Grass Valley and Nevada City grew from this early mining;
the... 0-181

cont'd

Should read: Grass Valley and Nevada City which grew from...
Page 4.10-2 T

The Division of Mine Reclamation periodically publishes a list of mines regulated under
SMARA that meet provisions set forth under California’s Public Resources Code, Section
2717(b). 0-182

Define SMARA
Page 4.10-3 T

As of September 2018, there are eight mines listed on the AB 3098 list within the

boundaries of Nevada County, two of which are located in the City of Truckee. 0.183

There are 17 mines listed in Table 4.10-1 and 5 of these mines are shown as active. The
Empire Mine is not shown on the list.

As discussed above and shown in Table 4.10-1 above, Nevada County has a history
gold mining and although the California Department of Conservation does not show any
as currently active, there are numerous individuals with claims throughout the County. 0-184

Table 4.10-1 shows that there are 5 mines active
Pages 4.10-3 and 4.10-4 -

According to the diggings.com, within the County on public Bureau of Land Management
(BLM) land there have been a total of 8,381 mining claims, of which 861 are active and
7,502 are closed. While these claims are not within the jurisdiction of County lands, it
does show the rich history and continued experience of gold mining in the County.
Additionally, although the number of gold mines has been substantially reduced from the
peak there is the potential for gold mining to resume. In sum, there have been a total of
approximately 2,335 mines of varying types and intensities within the County.

0-185

If there were 8,381 claims and 861 are active, 7,502 closed how can there be
approximately a total of 2,335 mines in the county?

Page 4.10-4 T

DIVISION OF OIL, GAS, AND GEOTHERMAL RESOURCES 0-186
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. . . . . . . . . ‘

DOGGR is responsible for supervising the drilling, operation, maintenance, plugging, and

abandonment of oil, gas, and geothermal wells.

Should read: Division of QOil, Gas and Geothermal Resources (DOGGR)

The Surface Mining and Reclamation Act of 1975 (SMARA, Public Resources Code,
Sections 2710-2796) provides a comprehensive surface mining and reclamation policy...

Should read: Act of 1975 (SMARA),

Pages 4.10-7, 4.10-8 and 4-10-9 T

Each of these maps shown on these pages is very difficult to read and since they do not
contain any of the highway system, it is difficult to obtain an orientation.

Pages 4.10-11 and 4.10-13 -

Personal use cultivation would be limited to a total of six plants, and individuals engaging
in cultivation for personal use would be required to register with the enforcing officer and
obtain proof of registration. Cultivation of six plants, either indoors or outdoors, for
personal use would be similar in size to a small garden, would be approved through an
administrative action, a...

The registration requirement for 6 plants has been deleted and there is no requirement to
obtain an approval or administrative action for the cultivation of 6 plants for personal use.

Section 4.11 Noise -

Page 4.11-1

This section identifies and evaluates potential noise impacts that could arise from
cannabis, cultivation, distribution, manufacturing, processing, testing, and retail sales
activities and facilities permitted under the Nevada County Cannabis Ordinance.

The proposed ordinance only describes cannabis cultivation and distribution,
manufacturing, processing (except for drying and trimming cannabis) and retail sales are
not permitted in Nevada County.

Page 4.11-5

Residential areas are also considered noise sensitive, especially during the nighttime
hours. Nearby noise-sensitive land uses generally consist of residential uses,
commercial uses, and open space.
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This should also include schools, churches, libraries, hospitals and nursing homes Io-191

Page 4.11-6
STATIONARY NOISE SOURCES
There is no section which describes Non-Stationary Noise Sources

To limit population exposure to physically and/or psychologically damaging as well as
intrusive noise levels, the federal government, the state of California

Should read: State of California

Page 4.11-9

Table 4.11-4

Auditoriums, Concert Halls, Amphitheaters 45— 50 50— 55

Why are the higher range numbers for these and uses lower than residential, schools
and hospitals which have a range of 45-55 or 55-607?

Page 4.11-13

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action.

The registration requirement has been deleted
Page 4-11-14

Construction activities for a CCP would be similar to those of a building permit and would
not be required to conform to the requirements of Section L-Il 4.1.7 Noise of the Land
Use and Development Code.

Why does a CCP not have to conform while an ADP does have to conform? It is the
same land use ad only varies by size. It is like saying a small house has different
standards than a large house.

Noise generated from this type of construction is not anticipated to be substantial, would ]
occur on sites no less than two-acre, and is not anticipated to cause a significant

cont'd

0-192

0-193

0-194

0-195

0-196

disruption to offsite areas.
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Commercial Cultivation on lots between 2 and 5 acres are limited to 500 square feet
indoors. Outdoor and Greenhouse cultivation is allowed on certain parcels 5 acres or
larger.

Additionally, under a CCP cultivation would be limited to 2,500 sf of canopy and must be
at least 100 feet from the property line. This would limit the distance that any grading,
plowing, or terracing would occur from nearby uses and is anticipated to very short term
in nature. Further any proposed accessory structures would be limited to 625 sf which is
not anticipated

Establishment of the new cultivation sites under an ADP, which would allow for
commercial cannabis cultivation with 2,500 sf to 10,000 sf of canopy, and 2,500 sf of
accessory structures square feet (sf).

625 square feet or 25% is not adequate for 2,500 sf licensed site nor is 2,500 sf for a
10,000 sf licensed site for all of the ancillary structures. Considering the drying area,
trimming / processing, secure storage, pesticide and hazardous materials storage,
generator enclosure, covered soils storage and the immature plant area which is located
outside of the licensed canopy areas, more than 25% of the licensed cultivation would be
required for commercial operations. See complete comments for the area needed
outside the canopy on Page 4.8-31.

Construction noise for an ADP would not be exempt from the County Noise Ordinance,
Section L-114.1.7 Noise of the Land Use and Development Code.

Why is construction noise not exempt for an ADP while the same noise is exempt for a
CCP?

Page 4.11-15

For a single point source such as a piece of mechanical equipment, the sound level
normally decreases by approximately 6 dBA for each doubling of distance from the

source under “hard-surface” conditions typical of a developed commercial site. The

proposed NCCO includes the following cultivation restriction:

Does this mean a reduction in 6 dBA for the first foot measured from the source and
another 6 dBA the next 2 feet and then another 6 dBA the next 4’ etc.? Please provide
an example of the decibel reduction which could be expected at 100’ from the noise
source.

Future outdoor cultivation of cannabis plants would include the use of farming
equipment, including tractors, and a number of miscellaneous noise emitting equipment.
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Most cannabis cultivators do not use tractors to cultivate cannabis. Typically cannabis
grown outdoors in either raised beds or large pots. Soil is generally imported by truck
and placed in a stockpile where it is then transported to the growing area and transferred
to the planting beds or pots by using hand equipment.

As mentioned above, these facilities would be allowed in agricultural, Timber Production
Zones, and Forest zones only and are not anticipated to be within close proximity to
sensitive receptors. As such, potential impacts are considered less than significant.

Commercial cannabis cultivation is not allowed in the Timber Production Zone
Page 4.11-18

Although CCPs would be exempt from conformance with the listed noise standards,
generators used for projects under ADPs, would be required to comply.

Both CCPs and ADPs should be held to the same standards.

Outdoor cannabis cultivation involves common agricultural practices, including tilling soil,
sowing seeds, irrigating soil, and harvesting mature plants.

Most cannabis cultivators do not use tractors to cultivate cannabis. Typically cannabis
grown outdoors in either raised beds or large pots. Soil is generally imported by truck
and placed in a stockpile where it is then transported to the growing area and transferred
to the planting beds or pots by using hand equipment.

Soil is generally not tilled and seeds if used are cultivated carefully in small pots in a
controlled environment until they reach an adequate size where they are then panted
outdoors.

As such, the proposed project may also result in increased noise levels associated with
the additional vehicle trips and congestion from cultivation and distribution activities, but
only for relatively short periods, particularly during harvesting and transport of cannabis
products.

Cannabis distribution requires a separate type of license which is not allowed in Nevada
County. Transportation of cannabis from the cultivation site may only be performed by
licensed distributors. Onsite, cannabis can be moved between the cultivation site and the
onsite processing if the processing area is shown on the approved cultivation plan.
Whether a self-transport license is required to transport cannabis onsite between the
licensed cultivation area and the approved processing area shown on the cultivation plan
is unclear. Different sources report that a self-transport license is required for onsite
activity while other sources report that this license is not required. Holders of multiple
license types ie Outdoor and Mixed Light on the same property may consider that a self-

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 67

0-201

cont'd

0-202

0-203

0-204

0-205


jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Text Box
O-201
cont'd 

jenes.anin
Text Box
O-202

jenes.anin
Text Box
O-203

jenes.anin
Text Box
O-204

jenes.anin
Text Box
O-205


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

transport license is necessary because of the separation requirements of drying,
processing and secure storage which are specified in the state regulations.

Page 4.11-19

The proposed project includes features that would ensure any noise generated by
cannabis activities would not adversely affect sensitive receptors by requiring setbacks
of 100 feet from the property line and 1,000 feet from sensitive sites, including schools
providing instruction in kindergarten or any grades 1 through 12, day care centers, and
youth centers.

There is some confusion as to the setback requirements as there is a 1,000 foot setback
for Special Sites and there is a 600 foot setback from schools and other areas where
children congregate as specified in Proposition 64. Further confusion is added when
reading the language in State Proposition 64 (See Below), where cannabis can be
cultivated or sold beyond 600 feet from a school but cannot be consumed with a 1,000
feet of a school.

The text of Proposition 64 reads:
SECTION 2. FINDINGS AND DECLARATIONS.

D. Currently, children under the age of 18 can just as easily purchase marijuana on the
black market as adults can. By legalizing marijuana, the Adult Use of Marijuana Act will
incapacitate the black market, and move marijuana purchases into a legal structure with
strict safeguards against children accessing it. The Adult Use of Marijuana Act prohibits
the sale of nonmedical marijuana to those under 21 years old, and provides new
resources to educate youth against drug abuse and train local law enforcement to
enforce the new law. It bars marijuana businesses from being located within 600 feet of
schools and other areas where children congregate.

11362.3. (Prohibits)

(3) Smoke marijuana or marijuana products within 1,000 feet of a school, day care
center, or youth center while children are present at such a school, day care center, or
youth center, except in or upon the grounds of a private residence or in accordance with
Section 26200 of the Business and Professions Code or Chapter 3.5 of Division 8 of the
Business and Professions Code and only if such smoking is not detectable by others on
the grounds of such a school, day care center, or youth center while children are
present.

Page 4.11-20

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 68

I 0-205
cont'd

0-206

IO-ZO?


jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Text Box
O-205
cont'd 

jenes.anin
Text Box
O-206

jenes.anin
Text Box
O-207


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

Aircraft operations at the Nevada County airport would consist of relatively infrequent
flights by small general aviation propeller aircraft. Occasional corporate jet aircraft
operations may occur at the airport throughout the, but this would be infrequent, and
noise would be temporary.

Should read: airport throughout the year,
Page 4.11-21

Similar to Impact 4.11-5, future cannabis-related activities could occur in the vicinity of a
private airstrip, thus exposing workers to noise levels associated with an airstrip.
Typically zone districts near airstrips are generally related to agriculture, industrial, and
commercial zones.

Should read: Typically zoning districts near airports

Future cannabis-related facilities would comply with federal, State, and local laws,
regulations, and policies, thus reducing potential impacts.

There is no federal law or regulations allowing for cannabis cultivation

Section 4.12 Population and Housing
Page 4.12-1

Sources of information and data provided in this section include, but are not limited to,
the Nevada County General Plan and associated elements, and demographic
information from the California Department of Finance (DOF),

Should read: California Department of Finance (CDOF)

CDOF estimated that by 2020 the population would be 99,548 which also is a growth
rate of approximately 0.04%. Table 4.12-1: Nevada County Projected Population through
2060, provides the CDOF population growth estimates in increments of ten years for the
next four decades. By 2060, CDOF estimates the population of Nevada County will
increase to 123,265 or approximately 23%.

A growth rate of 0.04% is only 40 people considering a population of 100,000. Adding 40
people per year between 2018 and 2060 would equal something like 40 x 42 = 1,680
people which does not come close to the 123,265 population number.

If the number was 0.4% growth the population increase would be about 400 per year
which would equal about 16,800 people added to the population which would bring the
total to 116,800 which is still less than 123,265 projected for the year 2060. Granted
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each year the population grows by 400 and the 0.4% growth would be calculated on the
new population figure, but it is still difficult to believe a 23.3% increase in population
considering that in some recent years the population in the county has been virtually flat
or has declined.

Household characteristics are important indicators of the type and size of housing
needed in a community. The number of persons per household in Nevada County in
2018 was 2.35 (DOF, 2018b).

Given that the persons per household is 2.35, an increase of population by 23,265 in the
year 2060 using the figures above would indicate 23,265 / 2.35 = 9,900 new housing
units would be required to meet the needs of the growing population.

Page 4.12-3
Table 4.12-3

Civilian employed population 16 years and over in the Unincorporated Area should read
100% not -15,504

Page 4.12-3 and 4.12-4

The County has an estimated 3,500 cannabis cultivation sites occurring on parcels
throughout the unincorporated areas. The proposed project does not include a provision
for any dispensaries or other employment generating uses other than cultivation. It is
unknown how many people are currently employed in the county in the existing cannabis
industry. With the existing estimate of 3,500 cultivation operations it can be safely
estimated that at least 3,500 full time or part time jobs are generated from existing
cultivation.

See comments below for Page 4.12-7, for a complete discussion and calculations related
to the proposed projects impacts relating to projected Employee Demand, Housing,
Population Growth for commercial cannabis production on 27,207 parcels in Nevada
County on AG, AE and FR zoned parcels as well as RA-Rural parcels.

The ERA study which was used by the State of California for preparing the EIR for the
statewide cannabis program in 2016 / 2017 found that there were about 68,000
cultivation sites in California and that combined, these sites produced about 13.5 million
pounds of cannabis. This was far in excess of the demand for cannabis California which
was about 2.0 million pounds for the age group of 12 and older according to data
compiled by the National Survey on Drug Abuse in 2017. This meant that about 11.5
million pounds was exported to other states. The 68,000 cannabis cultivation sites
produced on average 198 pounds per site, which would generally be manageable by a
single person. Since outdoor cannabis yields about 47.8 grams per square foot, the
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A 4

average garden size would be (47.8 grams/sf / 453.59 grams/pound = 0.1054 pounds/sf)
198 pounds/per site / 0.1054 pounds/sf = 1,878 square feet per cultivation site.

Commercial cannabis licensing for outdoors would be limited to 2,500 sf, 5,000 sf and
10,000 licenses. Mixed light greenhouses have the same square footage limits but will
generate at least 3 and possibly more harvests per year. While a single person may be
able to handle a 2,500 outdoor site during most of the year, harvesting, drying and
trimming are going to generally require more labor. A 5,000 square foot site may require
more than one person at least part of the year and during the harvesting, drying and
trimming stage additional personnel would be utilized. A 10,000 square outdoor

operation would most likely require more than one person and during the harvest, drying 8,;%15
and trimming phase several more people would be employed. When the operation is
conducted in a mixed light environment the total labor force may double compared to an
outdoor cultivation and since these are generally year round operations, a larger
greenhouse working with a mixed light license may employ several people year round
and add additional staff during trimming. There is no one size fits all for cannabis
cultivation as the techniques, levels of automation, and experience of the grower as well
as the needs of the plants will ultimately determine the correct labor requirements for a
specific cultivation operation.

Table 4.12-4:

Nevada County Households By Income Group is based upon the County’s median
income of $57,382 and shows that approximately 44 percent of Nevada County’s
population has an income that is within the low or lesser income categories. Additional,
data from the 2010 Census indicates that approximately 11.6 percent of individuals of

0-216
the County’s population are living below the poverty level.

Extremely Low $0-$17,214 4,246(2) 10.2%

The tables shows 10.2% in the very low category while the text shows 11.6%

Page 4.12-5

Each city and county must update its general plan housing element on a regular basis.
Among other things, including incorporating policies, the housing element must identify
potential sites that could accommodate the city’s share of the regional housing needs.

Should read: incorporating policies and the housing element and must identify
0-217
This process was recently revised with the approval of Senate Bill (SB) 375, in 2008,

which amended the RHNA schedule and methodology requiring due dates for local
governments to update their housing elements no later than 18 months from the date
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that Nevada COG adopts the RTP, which occurred on June 19, 2014 (California
Government Code Section 65584 et seq.).

Define: Nevada COG

The RHNA for January 1, 2019 through December 31, 2027, which was finalized on
October 12, 2018 in a letter from the State of California Department of Housing and
Community Development (CDHCD) to the County. The minimum regional housing need
determination was 3,695 total units among four income categories (CDHCD, 2018)

What are the boundaries of the regional housing need and do these need extend outside
of Nevada County?

By December 2027 which would be in about 8 years, the population of Nevada County
would grow about 400 people per year which would equal about 3,200 new residents
(not including the annual compounding) at given that the average household size as
stated on page 4.12-2 of this EIR is 2.35 persons per household, (3,200 / 2.35 = 1,361
housing units) Certainly a few housing units would be replaced due to loss, but the
difference between a supply of 3,695 units compared to a demand of 1,361 units
indicates an imbalance.

Page 4.12-6

Goal 2.1 Provide for a strong economic base while protecting and maintain communities
and neighborhoods.

Should read: protecting and maintaining communities
Page 4.12-7

According to Appendix G of the CEQA Guidelines, the proposed project would have a
significant aesthetic impact if it would:

Should read: significant impact

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones. This

cultivation would be limited to a total of six plants. Persons wishing to cultivate for
personal use within the County may already do so under state law. The proposed project
includes a registration process for personal use cannabis cultivation.

The registration requirement has been deleted

Under the proposed project there is no limitation on the number of AE, AG, or FR parcels
that could be cultivated, however, 2-5 acre parcels could cultivate a maximum of 500 sf
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of cannabis, 5-10 acre parcels could cultivate 2,500 sf of cannabis, 10-20 acre parcels
could cultivate 5,000 sf of cannabis, and 20 acre parcels and greater could cultivate up
to 10,000 sf of cannabis.

Should read: 2-5 acre parcels could cultivate a maximum of 500 sf of cannabis indoors,

Assuming 100 percent of the AE, AG, and FR parcels are cultivated, based on the
number of existing parcels and their acreage, a total of 116,928,000 sf or 4.2 square
miles of cannabis cultivation could occur.

The following Table represents the total amount of gross cannabis production, the
project area and the total number employees required to staff the project full time.
Additional detail is provided below the table and includes housing unit projections as well
as total population growth as a result of the full project implementation.

Gross Total Cannabis Yield at Full Buidout, Project Area and Total Employees
Feb. 3, 2019 Outdoor And Annual Grow Cycles Average Total Gross
Parcel Designation Number of | Canopy in Indoor Yield Indoor Mixed-light Outdoor Pounds Production
100% Production Parcels |Square Feet| Grams per S.F. |3 Grow Cycles |3 Grow Cycles |1 Grow Cycle| per Parcel
AG, AE, FR Parcels 2 to 5 acres 6,836 500 47.8 100% 158.07| 1,080,582
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 47.8 33.33% 33.33% 33.33% 614.66| 5,057,456
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 47.8 33.33% 33.33% 33.33% 1229.33| 7,004,711
AG, AE, FR Parcels over 20 acres 6,445 10,000 47.8 33.33% 33.33% 33.33%| 2458.66| 15,846,038
Project Totals 27,207 100% 28,988,787
Project Area and Total Employees Number of | Canopy in | Total Square | Areain Acres | Avg. Cutivation Avg. Total Full Time
Parcels [Square Feet| Feet of Canopy 43,560| Employees per | Trimmers per Employees
Parcel Parcel Per Parcel |Total Project
AG, AE, FR Parcels 2 to 5 acres 6,836 500 3,418,000 78.47 0.50 0.41 0.91 6,255
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 20,570,000 472.22 1.17 1.61 278 22,875
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 28,490,000 654.04 1.58 3.23 4.81 27,409
AG, AE, FR Parcels over 20 acres 6,445 10,000 64,450,000 1,479.57 2.33 6.45 8.79 56,634
Project Totals 116,928,000 2,684.30 113,173

Calculating Labor Demand: Underestimated in EIR

The following comment addresses the projected labor requirements for cannabis
cultivation calculated two different ways. Both assume all 27,207 parcels would be fully
developed cultivation sites.

*It is important to note that the employment figures include both cultivators and
trimmers, with 37,078 cultivator type jobs required to support the project and an
additional 76,096 trimmers. The both the cultivators and trimmers are considered
full time employees in that they are working 2,000 hours in a year. The number of
cultivators is determined by the size and type of operation and the number of
trimmers is determined based on two variables. The first variable is how many
hours are required to trim a pound of cannabis, and the second variable being
how many pounds of cannabis requires trimming. The number of hours per pound
was determined to be 6 hours a pound which assumes some use of machine
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trimming. Trimming a pound in 8 hours was also evaluated but the number of
trimmers increased. The cannabis yield was calculated on 47.8 grams per pound,
which was estimated in several studies examined. While some studies were
showing less grams per square foot yield for indoor grown, other studies showed
that the yield was similar to outdoor grown. An additional source found that the
average indoor yield ranged from 20 grams per square foot to 60 grams per
square foot of canopy area. Given the wide range of yields, the 47.8 grams per
square foot was utilized for the calculations. Smaller yields would result in fewer
employees and less of a housing demand, and larger yields would increase the
labor and housing demands for the project. More will be discussed about the
yields in the section about Cannabis Production.

Calculation Alternative 1:

A good trimmer can produce about one pound of trimmed cannabis per day. Trimming
28.989 million pounds of total production would require 28.989 million days of labor.
Assuming an average of 8 hours in a typical day, the trimming hours alone would total
231,910,296 hours. Using 2,000 hours a year and 8 hour days, 115,955 full time workers
would be required just for hand trimming cannabis.

Considering that 25% of the gross crop will never reach the market because of testing
failures, mildew and other crop losses or not planting the entire canopy area will account
for the difference between the net and gross production figures. Assuming 12.5% of the
crop would be lost before testing and the remaining 12.5% would be lost after testing and
would have been trimmed product before reaching the testing facility, the total timmed
amount of cannabis would be reduced by 3.626 million pounds for a new total of 25.363
million pounds. Hand trimming would require 25.363 million days of labor at 8 hours per
day per pound. Assuming an average of 8 hours in a typical day, the trimming hours
alone would total 202,904,000 hours. Using 2,000 hours a year and 8 hour days,
101,452 full time workers would be required just for hand trimming cannabis.

At these scales of production, not all of the cannabis produced will be trimmed totally by
hand. Trimming machines will be utilized which will reduce the amount of time required
to trim each pound. Trimming machines only solve a portion of the trimming job, as they
have to be cleaned very often and the product produced from these machines still has to
be hand trimmed. But the overall labor demand for trimmers can be reduced, compared
to hand trimming an entire pound. Using a figure of 6 hours per pound for the trimming
the total projects labor requirements for trimming is reduced to 76,096 workers.

The labor demands for cultivation are in addition to the trimming demands. Labor
demands for cultivation have been estimated and are shown in the following table. Using
an average figure per cultivation site which varied on the size of parcel, type of
cultivation and assuming year round cultivation in the indoor and mixed light operations
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and half time for the outdoor operations, the total labor demand was 37,078. These
employees would be dedicated only to cultivation year round and would not be available
for trimming except the outdoor cultivation sites. There is no double counting of labor in
these figures. When the cultivation labor requirements are adding to the trimming
requirements using the 6 hours per pound production rate, the total labor force for the
project would equal 113,173 employees.

Commercial cultivation on any site requires far more than tending plants because of the
significant paperwork and reporting required by the state as well as the track and trace
system. Compliance is a significant factor when considering labor demands for licensed
cultivation. In addition, the indoor and mixed-light operations are running 24 hours per
day and care needs to be taken with lighting and environment systems around the clock,
which is significantly different than an outdoor operation. Finally, it must be noted that all
cultivation are operating at 100% capacity and 100% efficiency. This is an optimistic
consideration, however the project has been evaluated in every section of the EIR for the
maximum developed condition, and the projected labor requirements should not be
considered differently. The cost of construction and the cost of obtaining permits as well
as the commitment to a commercial operation would suggest that these operations
would be professionally run and operated to the maximum footprint allowed.

The following table summarizes the calculations described above:
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Calculation Alternative 1

Cultivation Only - Number of Full Time Employees per Parcel

Cultivation Total Project

Average

Cultivation
Only

Total Employees Number of

Parcel Size Area Number of Indoor Mixed Light Outdoor Per Parcel Full Time
Square Feet Parcels 1/2 Year Only Employees
2-5 acres 500 6,836 0.5 0 0 0.50 3,418
5-10 acres 2,500 8,228 1 1.5 0.5 1.17 9,599
10-20 acres 5,000 5,698 2 2 0.75 1.58 9,022
> 20 acres 10,000 6,445 3 3 1 2.33 15,038
27,207
| Total Cultivation Employees| 37,078 |
Gross and Net Production Figures to Determine Trimming Labor
Cultivation Total Project Gross Total Pounds ProductLoss Total Pounds Net
Parcel Size Area Number of  Pounds Produced Before Produced Pounds
Square Feet  Parcels Per Parcel Gross Trimming Net Per Parcel
12.50%
2-5 acres 500 6,836 158.07 1,080,582 135,073 945,509 138
5-10 acres 2,500 8,228 614.66 5,057,456 632,182 4,425,274 538
10-20 acres 5,000 5,698 1229.33 7,004,711 875,589 6,129,122 1,076
> 20 acres 10,000 6,445 2458.66 15,846,038 1,980,755 13,865,283 2,151
27,207 28,988,787 25,365,189

Parcel Size

2-5 acres
5-10 acres
10-20 acres
> 20 acres

Total Employees Required for Project - Using 8 Hours per Pound for Trimming Including Cultivation Hours

Total Number Number of Full Number of Full  Total Full Total Full
of Hours  Time Eqivelent Time Eqivelent Time Time
Cultivation Total Project Trimming Required for  Employees Employees = Employees Employees
Area Number of Hours Trimming Total Annual Required for  Per Parcel
Square Feet  Parcels Per Pound Per Parcel Trimming Hours  Trimming
2,000
500 6,836 8 1,107 0.55 3,782 1.05 7,200
2,500 8,228 8 4,303 2.15 17,701 3.32 27,300
5,000 5,698 8 8,605 4.30 24,516 5.89 33,538
10,000 6,445 8 17,211 8.61 55,461 10.94 70,499
27,207
| Trimming Employees Only] 101,461 |Total Projeci 138,538

Parcel Size

2-5 acres
5-10 acres
10-20 acres
> 20 acres

Cultivation Total Project Trimming Required for

Area
Square Feet

500
2,500
5,000

10,000

Number of
Parcels

6,836
8,228
5,698
6,445
27,207

Total Employees Required for Project - Using 6 Hours per Pound for Trimming Including Cultivation Hours

Total Number Number of Full Number of Full  Total Full Total Full
of Hours  Time Egivelent Time Egivelent Time Time
Employees Employees = Employees Employees
Hours Trimming Total Annual Required for  Per Parcel
Per Pound Per Parcel Trimming Hours  Trimming
2,000

6 829.88 0.41 2,837 0.91 6,255
6 3,226.99 1.61 13,276 2.78 22,875
6 6,453.97 3.23 18,387 4.81 27,409
6 12,907.94 6.45 41,596 8.79 56,634
| Trimming Employees Only| 76,096 [Total Project 113,173

The following chart illustrates the total cannabis cultivation production by employee.
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Cultivation Production by Employee
Employees Employees Total % of Total Pounds | Pounds per
Parcel Size  Average 500 sf 10,000 sf Employees Employees Produced Employee
Employees 2,500 sf Net
per Site 5,000 sf
2-5 acres 0.50 3,418 9.22% 945,509 276.63
5-10 acres 1.17 9,599 25.89% 4,425,274 461.00
10-20 acres 1.58 9,022 24.33% 6,129,122 679.37
> 20 acres 2.33 15,038 40.56% 13,865,283 922.00
22,039 15,038 37,078 100.00% 25,365,189 684.11
Project Avg.
Cultivation Employees Only Trimming Employees Only Total Employees
Number of Total Average Using 6 Hours Production Rate for Cultivation and Trimming
Parcels | Cultivation | Employees One Pound Total Average
Employees| Per Site Parcels | Employees| Per Site Employees Per Site
27,207 37,078 1.36 27,207 76,096 2.80 113,173 4.160

Subtracting the Labor Used in the Existing Cultivation Sites:

The existing 3,500 cultivation sites have been estimated to be staffed at 0.75 workers
per site. This would total 3,500 x 0.75 2,625 cultivation workers. There is no statistic
available that shows the size of these existing cultivation sites, but if it was assumed that
they were all outdoor sites and were on average 1,000 square feet the total outdoor
canopy could be estimated. This assumes that each parcel is only growing a single crop
per year. Per parcel, the gross yield would be calculated at (1,000 x 47.8 grams per
square foot / 453.59 grams per pound) = 104.72 pounds per site. (The average
production based on 68,000 parcels in California in the 2016 ERA Study producing 13.5
million pounds was about 98 pounds per cultivation site) The 104.72 pounds x 3,500
parcels equals 366,520 pounds. At 8 hours per day hand trimming the labor required
366,520 days for trimming a pound. Using the same calculations for labor as shown
above, 1,466 employees would be required for trimming the entire existing cannabis
harvest in the county. If the 6 hour per pound figure was used 75% of the trimming hours
would be used, which would total about 1,100 trimmers.

Assuming half of the 3,500 cultivation sites were to obtain cultivation licenses, and
remaining cultivation sites either could not meet the licensing requirements or chose not
to participate in the licensing program, there would be 1,750 permitted cultivation sites.
The employees working at these sites would now be available for the new licenses as
well as the trimmers working at these cultivation sites. Adding the 0.75 workers for the
1,750 cultivation sites would equal 1,312.5 employees / 2 = 656.25 because the
cultivation is only operating 6 months of the year. Plus the trimmers (assuming 8 hours
per pound, since these are small sites and a large portion are trimmed by hand) 1,466 / 2
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= 733 trimmers. The cultivator can perform some of the trimming so assuming that for six 1
months the cultivator trimmed instead of cultivated at 75% of the time the labor would

equal the amount of time spent cultivating. The resulting number of total labor would

equal the cultivation labor of 656.25 + trimming labor 733 — the labor that the cultivator
provided towards the trimming 656.25, which would equal a total labor force of 733

people available for commercial cannabis operations.

There are many cultivation sites in the county which exceed 1,000 square feet, and the
average site may be closer to 2,500 square feet or 25 plants. If the 2,500 site size were
utilized for the labor analysis the number of people need for these 1,750 cultivation sites
would increase by 2.5 times and would total 1,832.5 employees which could be used for
commercial cultivation.

The Adjusted Labor Total Requirement for Commercial Cultivation:

Assuming the 6 hours to trim a pound as previously discussed, the total labor
requirement for the 22,207 parcels would total 113,173 full time employees. Subtracting
the labor that could be shifted from 50% of the existing cultivation sites, assuming the
average site was 2,500 square feet (25 Plants) which totaled 1,832.5 employees the net
labor demand would total 113,173 — 1,833 = 111,340 new employees. This would not
include new labor required for the supporting industries like soil, cultivation supplies,
hardware stores, bookkeeping or other professional services. The resulting increase in
housing demand is examined in another section. The increase in public services and
traffic among other considerations as a result of this many new jobs to support a fully
developed cannabis program on 27,207 parcels needs further consideration.

Calculation Alternative No. 2: Alternative Labor Analysis for Cultivation (Without
Trimming)

If one third were growing outdoors and needed just one person per site for cultivation
(27,207 / 3 = 9,069 people for 6 months of the year). The indoor and mixed-light facilities
would operate year round and sites between 500 square feet and 2,500 square feet
could probably be operated with a single person. Sites of 5,000 square feet may require
two people and 10,000 sites may require 3 people. Assuming that two thirds of the total
parcels are mixed-light or indoor cultivation sites (27,207 / 3 x 2 = 18,138 sites would be
mixed-light or indoors. If one third of these sites were between 500 and 2,500 square
and would require 1 person 12 months of the year, and one third were 5,000 square feet
and required 2 people full time for the year and one third were 10,000 square feet and
require 3 people for the year, the following number of people would be required for
cultivation. (18,138 / 3 = 6,046) So the 500 to 2,500 square foot sites would need (6,046
x 1), the 5,000 square foot sites would need (6,046 x 2 = 12,092) and the 10,000 square
foot sites would need (6,946 x 3 = 20,838). The mixed-light and indoor cultivation sites
would need (6,046 + 12,092 + 20,838 = 38,976 people, plus the outdoor cultivation sites
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which require 9,069 for 6 months or (9,069 / 2) = 4,535 people for a total of 43,511 full
time cultivation employees. Then the trimming employees are added, which were
estimated at 76,096 employees, who trimmed one pound in 6 hours. Total employees in
this scenario equal 119,607 minus the 1,833 employees from half of the 3,500 existing
cultivation sites, which then total 117,774 new employees for the 27,207 parcel project.

These calculations are somewhat similar to the 113,173 employees calculated above in
Alternative No. 1. Both alternatives use the same number of trimmer employees, which is
calculated on the net production of the total project in pounds and assumes 6 hours per
pound for trimming.

Calculation Alternative 3:

Using 27,207 parcels and half being outdoor and the other half being mixed light and
assuming a 5,000 average footprint for each site and assuming 1 person for each
outdoor site and 2 people for each mixed light site on a full time basis, the total full time
labor demand would be (27,207 / 2 = 13,604 x 1 employee / 2 for the 6 months which
would equal 6,802 full time employees for outdoor cultivation. For the mixed-light portion
there would be 13,604 x 2 employees which would equal 27,208 employees. Adding the
outdoor employees to the mixed-light employees the total would equals (6,802 + 27,208)
= 34,010 employees. This is less than the 37,078 employees calculated in Alternative 1
above. The Alternative scenario generated a total net production of 25,365,189 pounds
and 54.66% of the production came from the 10,000 cultivation sites. The production
employees for the 10,000 square foot sites totaled 40.56% of the total cultivation
workforce, and the 500 SF, 2,500 SF and 5,000 SF combined totaled 59.44% of the total
cultivation workforce. Alternative 3 generated a very similar number of net pounds at
25,088,177 but the employees needed for the 10,000 square foot cultivation sites are
underestimated using this approach.

Increasing the cultivation workforce for the mixed-light cultivation by 0.25 employees
would add 3,401 employees, which would bring the total number of cultivation
employees up to (34,010 + 3,401) = 37,411 total cultivation employees. This number is
within 333 total cultivation employees calculated in Alternative 1.

Additional Indirect Workers:

In addition, indirect workers, which include transporters, soils and cultivations suppliers,
hardware stores, restaurants, propane suppliers, bookkeepers and other professional
workers would be increased to support the cannabis cultivation on 27,207 parcels. These
indirect workers have not been addressed in the EIR and have been included in the
calculations above for cannabis cultivation employees or trimming employees. Additional
impacts to traffic, local services, housing, schools, parks and recreation, air quality and
impacts to sheriff resources and other vital county services would be expected.
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The project EIR shows a demand for only 22,866 employees which is 46% of the
population (Page 4.12-9). The current county population is almost 100,000, so the 46%
must be referring to the total workforce in the county. On Page 4.12-8 the existing labor
force Nevada County is shown 48,654. The project EIR has also assumed that 3,500
people are currently employed in cannabis cultivation.

All of the Alternatives discussed above exceed the entire workforce of Nevada County
even when deducting the existing 3,500 workers from these numbers. Again these
figures are before additional workers needed for supporting services and new
construction of houses as well as other workers for solar installation, well and septic tank
construction along with the other numerous supporting services required for new
construction. With a current unemployment rate of 3.3% in the county a substantial
numbers of workers would either commute or relocate to Nevada County for these
cannabis jobs. The EIR considers that 75% of the parcels included in the project would
contribute one employee to work in the commercial cannabis cultivation which would
calculate (27,207 x 75%) = 20,406 workers. This figure if subtracted from the total project
labor demand of 113,173 total employees would equal a net of 92,767 new employees
need for the full project. There are not 27,207 people currently working in cannabis in
Nevada County. Based on the previous calculations above in the Labor Used in the
Existing Cultivation Sites section, the 3,500 existing cultivation sites employ about 3,665
people on a full time equivalent basis.

Housing: Underestimated in EIR

Nevada County has a population of about 99,155 people according the EIR with the
three incorporated cities, which include Truckee with 16,681 residents, Nevada City with
3,225 residents and Grass Valley with 13,401 residents which is housing roughly 33% of
the population of the county. The area outside the city limits would be within the county,
where commercial cannabis cultivation would occur. The EIR states that there were
approximately 4.0 persons per household in the County (US Census 2016¢) Page 4.12-
2. Further down the same page the EIR said, “The number of persons per household in
Nevada County in 2018 was 2.35 (DOF, 2018b).” The 1/1/2016 figures show there were
98,520 people in the county and the persons per household was 2.36.

Parcels with Residences — Total Parcels and Occupied Parcels

The number of 2.35 is consistent with the number found while researching data for the
preparation of comments for this EIR. Using 2.35 persons per household, the total
number of housing units in the incorporated cities would total (16,681 + 3,225 + 13,401 =
32,307 which would be divided by 2.35 and that would equal 13,747 existing housing
units needed for the incorporated cities. This assumes that there are no vacancies. In the
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county area which would be 99,155 — 32,307 = 66,848 which would be the total
population in the unincorporated areas. The 66,848 / 2.35 indicate that there are 28,445
housing units occupied by residents assuming there are no vacancies in the
unincorporated portion of the county. These county housing units are in different zoning
classifications and only the AG, AE and FR zoned properties are currently eligible for
commercial cannabis cultivation as written the draft ordinance.

The Lake Wildwood, Alta Sierra and Lake of the Pines communities represent a
considerable number of housing units in the unincorporated area of the county along with
other parcels in different residential zones. Since RA lots are generally located closer to
services than AG, AE and FR lots, and the three master planned communities represent
a significant number of existing homes, (The actual number is probably available), let’s
assume for the purpose of this analysis, that the AG, AE and FR zoned parcels contain
1/3 of the existing housing units in the county and the RA zone contains 1/3 of the
existing housing units and the remaining 1/3 is split between the three large master
planned developments plus the remaining residential parcels in the county.

One third of 28,445 occupied housing units, (which is the total number of housing units
the unincorporated area of the county), equals 9,481 existing occupied housing units
located in the AG, AE and FR zones. When adjusted for the 22.6% occupancy rate the
total number of parcels with residences equal 12,250 total housing units.

Alternative Calculation for Number of Parcels with Residences in the
Unincorporated Area of Nevada County

The data obtained from the Community Development Department in May 2018, shows
that there are 140 parcels with residences in the AE zone, 10,363 parcels with
residences in the AG zone and 2,163 parcels with residences in the FR zone. The
combined number of parcels with residences in these three zones equal 12,666 parcels
with residences. Assuming the 22.6% county average vacancy rates were applied to
these parcels, there would be 9,803 occupied residents in the AG, AE and FR zones.

Comparing the Two Alternative Calculations

The total number of parcels with occupied residences was calculated at 9,481 in the first
example and 9,803 in the second example. These included only the AG, AE and FR
zones. The RA-Rural zone contained 2,524 parcels with residences and assuming the
same 22.6% vacancy rate, the occupied RA-Rural parcels would contain 1,954 occupied
residences. Using the same ratio of total number of parcels as calculated in the AG, AE
and FR zones (27,207 / 12,666 = 2.148) compared to total parcels with residences; the
RA-Rural zoned parcels would total 5,421. This may be an inflated overall number since
there are more of the smaller sized parcels in the RA-Rural zone. The 2 acre to 5 acre
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AG, AE and FR zoned parcels total 25.35% of the total in those zones while the RA-
Rural zone total 40.01% of the 2 acre to 5 acre parcel size.

Determining the Additional Housing Needs to Meet the Project Requirements

The proposed project requires that there must be a house on every cultivation site or on
a directly adjacent parcel to cultivate commercial cannabis. The EIR has said that there
are 27,207 total parcels in the AG, AE and FR zones and the RA Project Alternative said
that there are a total of 20,833 parcels in the total RA zone, which includes RA-
Residential, RA-Estate and RA-Rural properties. (These figures assume that there
would be a residence on every single parcel, which is highly questionable based on other
information provided in the comments made in other sections of the EIR, which would
preclude all of these parcels being developed for commercial cannabis operations. Many
parcels are not developable, would not meet setback requirements, may be located
within 1,000’ of sensitive sites, may not have water may contain other physical or
environmental constraints would prevent some parcels from being able to develop
homes, and not every property would want to cultivate commercial cannabis).

Since a total of 27,207 housing units are needed to support the total commercial
cultivation in the AG, AE and FR zones, 27,207 — 12,666 existing housing units in the
AG, AE and FR zones (Using the higher figure from above) = 14,541 new housing units
are needed in the AG, AE and FR zones are needed to support the full project in order to
obtain commercial cultivation permits on every parcel. (Less the individual cultivation
sites which are adjacent to cultivation sites under the same ownership)

Total Housing Needed to Support the Project

The total employment as calculated equals 113,173 employees for the commercial
cannabis program assuming every one of the 27,207 would develop cannabis at 100% of
capacity the licenses issued for each site. This figure would include an average 1.36
employees per parcel for cultivation and an additional 2.8 employees per site for
trimming, for a total of 4.260 employees per site. (The write-up in the employment
section goes into a great amount of detail as to how these figures are calculated).

*It is important to note that the employment figures include both cultivators and
trimmers, with 37,078 cultivator type jobs required to support the project and an
additional 76,096 trimmers. The both the cultivators and trimmers are considered
full time employees in that they are working 2,000 hours in a year. The number of
cultivators is determined by the size and type of operation and the number of
trimmers is determined based on two variables. The first variable is how many
hours are required to trim a pound of cannabis, and the second variable being
how many pounds of cannabis requires trimming. The number of hours per pound
was determined to be 6 hours a pound which assumes some use of machine
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trimming. Trimming a pound in 8 hours was also evaluated but the number of
trimmers increased. The cannabis yield was calculated on 47.8 grams per pound,
which was estimated in several studies examined. While some studies were
showing less grams per square foot yield for indoor grown, other studies showed
that the yield was similar to outdoor grown. An additional source found that the
average indoor yield ranged from 20 grams per square foot to 60 grams per
square foot of canopy area. Given the wide range of yields, the 47.8 grams per
square foot was utilized for the calculations. Smaller yields would result in fewer
employees and less of a housing demand, and larger yields would increase the
labor and housing demands for the project. More will be discussed about the
yields in the section about Cannabis Production.

Assuming that each parcel would contribute one employee to the cannabis cultivation
workforce the total employees from the cultivation parcels would equal 27,207
employees. Using the 113,173 figure above minus the 27,207 people employed in
cannabis in the AG, AE and FR zones, assuming one person per site full time, 85,966
people would require housing outside of these zones.

Starting with the 113,173 housing units minus the 12,666 which already existing in the
AG, AE and FR zones, the total number of new housing units required would equal
100,507 less the number of unoccupied houses available in the county if every available
housing unit were used to support commercial cannabis (See description below) which
total 9,176 outside the AG, AE and FR zones for a total of 91,331 new housing units
required to meet the needs of the project. Of this total 14,541 would need to be
constructed in the AG, AE and FR zones to comply with the requirement of there
being a residence on every lot to cultivate commercial cannabis. This would result
in the need for 76,790 housing units to be constructed outside of these zones.

** These housing figures assume one commercial cannabis worker per household
working full time (8 hours per day year round) and does not include any housing for the
additional workers anticipated for supporting businesses such as the soils suppliers,
cultivation suppliers, hardware stores and professional service suppliers required to
support the cannabis industry in the county.

Housing Units Available in the Total County and the AG, AE and FR Zones

Data from 2016 shows that Nevada County had a total of 53,347 housing units with
41,308 occupied, and a vacancy rate of 22.6%. Of the 53,347 total housing units in the
county assuming that occupied units were evenly distributed between all zoning
categories, the 12,666 existing housing units (Using the Community Development
Department Number shown above) in the AG, AE and FR zones minus the 9,803
occupied units based on 2.35 people per unit would leave a current supply of 2,863
available housing units in these zones.
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There are a total of 12,039 vacant housing units in the county, which include 2,863
housing units in the AG, AE and FR zones;

Table 1: E-5 County/State Population and Housing Estimates, 1/1/2016 produced
by the State of California, shows that Nevada County had a total of 53,347
housing units of which 41,308 were occupied, which equaled a 22.6% vacancy
rate. Based on this data there were 12,039 available housing units in the county.
The total population was shown at 98,520 for the county.

Additional Population Growth as a Result of Commercial Cultivation of Cannabis
on Every Parcels in the AG, AE, and FR zones

The 113,173 full time workers employed in commercial cannabis also are assumed to
have families and contain an average household size of 2.35 persons.

There are 12,666 parcels with residences in the AG, AE and FR zones and the current
population of those existing households would equal 29,765 people if all units were
occupied. Since only 9,803 of these units are occupied the current total population in the
AG, AE and FR zones would total 23,038 people. Using the total number of full time
employees of 113,173 times 2.35 a total population of 265,957 people would be the
result. Currently in the AG, AE and FR zones there are 23,038 people based on the
2.35 persons per residential unit and assuming that 9,803 were currently occupied
which would result in a project total of (265,957 — 23,038) = 242,919 people. This is
a population increase of about 246% above the total county population in 2016.

The 2,863 housing units which are currently unoccupied in the AG, AE and FR zones
would contain 6,728 new people and these units are assumed to be used for part of the
projects housing requirements. The 14,541 new housing units need in the AG. AE and
FR zones would contain 34,171 people. The remaining 9,176 unoccupied housing units
located in other areas of the county which were also assumed to be used as part of the
project would contain 21,564 people.

The balance of 76,790 new housing units needed to support the commercial cannabis
cultivation industry would add 180,456 people. Again these figures do not include
supporting businesses.

Additional Housing and Population Growth for the RA-Rural Parcels

The employment and housing need in the RA-Rural zone is substantially different than
the AG, AE and FR zones. The labor per parcel requirement varies with the parcel size
as well as the type of cultivation operation occurring on the site. On the 2 acre to 5 acre
sites, only 500 square feet of indoor cultivation is allowed. On the 2,500, 5,000 and
10,000 square foot parcels there are outdoor, mixed-light and indoor operation, with
each operation considered being 1/3 of the total. There is also the need for cultivation
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and trimming employees required for each site and the number of trimming employees is
based on the amount of cannabis production in pounds. The following table represents

the total employees required in the RA-Rural, if every parcel in this zone were to cultivate

cannabis and that the cultivation would total 100% of the allowable area.

RA-Rural Zone
Total Employees Required for Project - Using 6 Hours per Pound for Trimming Including Cultivation Hours

Total Number Number of Full Number of Full Total Full Total Full

of Hours  Time Eqivelent Time Eqivelent Time Time
Cultivation Total Project Trimming Required for  Employees Employees = Employees Employees
Parcel Size Area Number of Hours Trimming Total Annual Required for  Per Parcel
Square Feet  Parcels  Per Pound Per Parcel Trimming Hours  Trimming
2,000
2-5 acres 500 2,169 6 829.88 0.41 900 0.91 1,985
5-10 acres 2,500 2,558 6 3,226.99 1.61 4,127 2.78 7,112
10-20 acres 5,000 326 6 6,453.97 3.23 1,052 4.81 1,568
> 20 acres 10,000 367 6 12,907.94 6.45 2,369 8.79 3,225
5,420
| Trimming Employees Only] 8,448 [Total Project 13,889

There are 2,524 existing residences in the RA-Rural zone and considering all parcels
would cultivate commercial cannabis and each parcel would contribute one full time
person, the need for additional housing units would total 13,889 — 2,524 = 11,365
housing units. The vacancies have already been captured in the AG, AE and FR zone
calculations. These 11,365 people needing housing would equate to a total population
increase of 26,707.

Summary: Housing and Population

The combined project would require 91,331 + 11,365 = 102,696 new housing units to
support full commercial cannabis production in the AG, AE, FR and RA-Rural zones.

The total commercial cannabis employees would total 113,173 + 13,889 = 127,062 full
time employees.

The total county population would increase by 242,919 + 26,707 = 269,626 people.

The supporting industry employees and housing need are not included in the above
figures.

Analysis of Cannabis Production

Developing 116,928,000 sf or 4.2 square miles of cannabis on 27,207 parcels in Nevada
County would represent a very large project. The amount of production from this size of
project at 100% capacity on 100% of the parcels would yield 28.988 million pounds of
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cannabis. The following information is provided to demonstrate the demand for cannabis
in California currently as well as what the projected demand is in the year 2020.

Gross Total Cannabis Yield at Full Buidout, Project Area and Total Employees

Feb. 3, 2019 Outdoor And Annual Grow Cycles Average Total Gross
Parcel Designation Number of | Canopy in Indoor Yield Indoor Mixed-light Outdoor Pounds Production
100% Production Parcels |Square Feet| Grams per S.F. |3 Grow Cycles |3 Grow Cycles |1 Grow Cycle| per Parcel

AG, AE, FR Parcels 2 to 5 acres 6,836 500 47.8 100% 158.07| 1,080,582
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 47.8 33.33% 33.33% 33.33% 614.66| 5,057,456
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 47.8 33.33% 33.33% 33.33% 1229.33| 7,004,711
AG, AE, FR Parcels over 20 acres 6,445 10,000 47.8 33.33% 33.33% 33.33%| 2458.66| 15,846,038
Project Totals 27,207 100% 28,988,787
Project Area and Total Employees Number of | Canopy in | Total Square | Areain Acres | Avg. Cutivation Avg. Total Full Time

Parcels |Square Feet| Feet of Canopy 43,560| Employees per | Trimmers per Employees
Parcel Parcel Per Parcel |Total Project
AG, AE, FR Parcels 2 to 5 acres 6,836 500 3,418,000 78.47 0.50 0.41 0.91 6,255
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 20,570,000 472.22 1.17 1.61 2.78 22,875
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 28,490,000 654.04 1.58 3.23 4.81 27,409
AG, AE, FR Parcels over 20 acres 6,445 10,000 64,450,000 1,479.57 2.33 6.45 8.79 56,634
Project Totals 116,928,000 2,684.30 113,173

Considering that according to the National Survey on Drug Abuse (NSDA) figures for
2017, there was about 2.253 million pounds of consumption for users 12 and older and
when the use rates were projected to 2020, consumption would increase to about 3.0
million pounds for the 12 and over population. (The 12 and over number is included in
the NSDA data and the 12 to 21 age group represents about 300,000 pounds which
have to be deducted from the 3.0 million pounds for legal adult use). Given that about
47.8 grams per square foot is an average yield for outdoor cultivation, about 4,590.4
pounds (47.8 grams x 43,560 sf / 453.59 grams per pound) could be produced from an
acre, so 3,000,000 / 4,590 = 653.5 acres would be required to produce the states
demand with outdoor cultivation. If indoor and mixed light operations replaced outdoors
and only produced three crops per year in the same square footage (Which is a low
estimate), the total acreage required would be 218 acres. So theoretically, 218 one acre
indoor or mixed-light farms could supply the entire state cannabis demand in 2020. The
unregulated market will of course supply at least half of the demand for the foreseeable
future. Having cultivation caps on farm sizes and/or limiting the number of licenses held
by a single entity may by a very important consideration for small cultivators who want to
successfully operate in the regulated market. These are decisions for the legislature and
considering the 1 acre cap on cultivation expires in 2022, many more large cannabis
operations could be expected.

Given that the total demand of cannabis for 2020 could be harvested on 653.5 acres in
permitted outdoor cultivation sites (a square mile being 640 acres), presenting a finding
that Nevada County could cultivate four times the total amount of state consumption is
unrealistic. In addition, a high number of licenses are being issued for mixed-light
cultivation which on average produces at least three times the yields as outdoors. If just
half of the cultivation sites were outdoors and half were mixed light the actual production
would increase substantially. In the model for determining total yield, energy demand,
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water and housing demand as well as the employees would work in these facilities, it
was determined that 1/3 of the parcels would be outdoor cultivation sites, 1/3 would be
mixed-light and 1/3 would be indoor. This applies to all parcels over 5 acres and the 2.0
to 5.0 acre parcels were limited to 500 square feet indoors. This project at 100% buildout
produced almost 29.0 million pounds of cannabis.

As an alternative way of examining total gross production of the project would be to
assume that one half of the project would be outdoor cultivation and one half would be
indoors. This might look like the following example: A total project area of 116,928,000 sf
/ 2 = 58,464,000 sf outdoors and 58,464,000 sf mixed light. Outdoors there would be 0-227
58,464,000 sf x 47.8 grams/sf = 2,794,579,200 grams, and an additional 58,464,000 sf x | e
47.2 grams/sf (Mixed light has a slightly smaller yield per sf) x 3 (number of grows per
year minimum) = 6,862,502,400 grams. Added together these two types of cultivation
would equal 9,657,081,600 grams / 453.58 (Grams per pound) would equal 21.29 million
pounds which is 163% more production than the entire state in 2016 /2017 according to
the figures published by ERA, which is thoroughly described below. As stated earlier
the total project produces about 29.0 million pounds and these calculations are
summarized in others comments in this section above. The 29.0 million pounds
represents about 215% more than the total state production in 2016/2017.

Cannabis Demand:

When the State of California was preparing their EIR for the cannabis regulations there
was a study performed by ERA which showed the number of cannabis cultivation sites in
the state and the total estimated production of cannabis. According to their figures, there
were about 68,000 cultivation sites in California and combined they produced about 13.5
million pounds of cannabis annually.

In March of 2018, there were a total of 2,786 Temporary Cultivation licenses issued by
the state. An analysis was performed based on the types and sizes of cultivation license
and a projection was made for each of these license types to determine the total amount
of production which could be obtained for each license type. The square footage of 0-228
canopy area and unit yields per square foot was calculated and the total amount of
production at buildout was estimated at 4.856 million pounds for these 2,786 licenses.
Again this was for only 2,786 licenses and utilized a very conservative approach to the
number of cycles per year which could be expected from indoor and mixed-light
cultivations. The estimated yield per square foot was estimated at both 41.3 grams per
square foot to 47.8 grams per square foot which is consistent with many publications
today.

Estimated Yield of Only Total Outdoor Cannabis Production in Nevada County
Based on Data Included in the Draft EIR and Assuming the 2 to 5 Acre Parcels 0-229
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would Cultivate Outdoors. Two Different Yield Calculations are shown for
Comparison:

Total Outdoor Gross Cannabis Production for 100% of Parcels
Caparison Between 47.8 Grams per S.F. and 42.3 Grams per S.F. of Production
Parcel Designation Number of Canopy Outdoor Yield Total Yield Total Yield
Parcels Square Feet Grams per SF Grams Pounds
453.59
AG, AE, FR Parcels 2 to 5 acres 6,836 500 47.8 163,380,400 360,194
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 47.8 983,246,000 2,167,698
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 47.8 1,361,822,000 3,002,319
AG, AE, FR Parcels over 20 acres 6,445 10,000 47.8 3,080,710,000 6,791,838
12,322,049
Parcel Designation Number of Canopy Outdoor Yield Total Yield Total Yield
Parcels Square Feet Grams per SF Grams Pounds
453.59
AG, AE, FR Parcels 2 to 5 acres 6,836 500 41.3 141,163,400 311,214
AG, AE, FR Parcels 5 to 10 acres 8,228 2,500 41.3 849,541,000 1,872,927
AG, AE, FR Parcels 10 to 20 acres 5,698 5,000 41.3 1,176,637,000 2,594,054
AG, AE, FR Parcels over 20 acres 6,445 10,000 41.3 2,661,785,000 5,868,262
10,646,457

The total yield of all properties located in the AG, AG and FR zones at complete buildout
calculated for only outdoor cultivation using the 41.3 grams per square foot figure in a
single season, is 10, 646,457 pounds which is more than 3 times the total demand for
California estimated in the year 2020 as outlined in the following section. When
calculations are made based on 47.8 grams per square foot, the yield increases to
12,322,049 pounds. When the project is calculated with cannabis production occurring
with 1/3 outdoor, 1/3 indoor and 1/3 mixed-light on every parcel at 100% utilization, using
47.8 grams per square foot the total gross production increases to 29.0 million pounds.
Even when considering a 25% loss factor for testing and other losses, the net production
would still be calculated at about 21.75 million pounds. These calculations are discussed
in other comments provided in different sections of the EIR.

The EIR has calculated every aspect of the project at the highest possible impact level
and the cannabis production figures should also be considered at the highest level for
consistency. This much production for one single county is unrealistic and these
forecasts should not be used to calculate the water demand or any other impact in the
EIR for the Draft Ordinance. The entire state production in 2015/ 2016 was 13.5 million
pounds of which about 11 million pounds was illegally exported to other states. The 2018
figures being reported has now moved the total production to about 15.5 million pounds
according to recent figures. Cannabis is still a Scheduled Drug according to the
Federal Government and Production of Any Quanity of Cannabis is Prohibited.

The Demand for Cannabis in California:
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In 2016 the state only consumed about 2.0 million pounds if all of the users over the age
of 12 were included. By 2020 this figure is expected to increase to about 3.0 million
pounds. The balance of the production is being exported to other states.

California Annual Cannabis Consumption:

Since 1971 the US Government has conducted surveys on drug use and the most recent version is
titled the National Survey on Drug Use and Health (NSDUH) and included data for 2015 and 2016.
The 2018 survey is currently being conducted and results should be available in the first or second
quarter of 2019.

How Much Land is Need for Cannabis Production:

Considering that according to the National Survey on Drug Abuse figures for 2017, there
was about 2.253 million pounds of consumption for users 12 and older and when the use
rates were projected to 2020, consumption would increase to about 3.0 million pounds
for the 12 and over population. Given that about 47.8 grams per square foot is an
average yield for outdoor cultivation, about 4,590.4 gross pounds (47.8 grams x 43,560
sf / 453.59 grams per pound) could be produced from an acre (653.53 acres). When
25% crop loses are included which considers the approximate current failure rate of 20%
for testing and an additional 5% for other losses, the net production rate would be about
3,442.8 pounds per acre. So 3,000,000 / 3,442.8 = 871.38 acres would be required to
produce the states entire 2020 demand for cannabis with only outdoor cultivation.
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Y
If indoor and mixed light operations are included and represent 2/3 of the production and

the outdoor cultivation was reduced to 1/3 of total production the total cultivation would
increase by 233.4% (28.75/12.32 = 2.334 or 233.4%). This calculates to about 3,442.8
pounds per acre x 2.334 which would equal about 8,035.5 net pounds per acre. So the
3,000,000 pounds in 2020 if cultivated with a combination of indoor, mixed light and
outdoors could be cultivated on (3,000,000 / 8,035.5 pounds per acre) = 373.34 acres.
(This assumes the indoor and mixed light operations are only producing three cycles per
year. Also, the outdoor cultivation area is probably closer to 36% instead of 33.33%
based on the ratio of the different Temporary Permits issued by the state). So
theoretically, 374 one acre farms could supply the entire state demand in 2020. The
unregulated market will of course supply at least half of the demand. Having cultivation
caps on farm sizes and/or limiting the number of licenses held by a single entity may by
a very important consideration for small cultivators who want to successfully operate in
the regulated market. But these are considerations for the state level lawmakers, who to
date, have allowed virtually unlimited canopy sizes by allowing hundreds of Temporary
Cultivation permits to be issued to just a small group of entities. In 2022 the maximum
canopy size increases per the state regulations.

(On January 22, 2019 | posted the above information for land required for cannabis
cultivation using the gross area figures which totaled about 653.53 acres on the
California City and County Regulation Watch — Facebook page, and have not received a
single comment as of February 1, 2019. This is somewhat strange, considering that
there are about 7,800 followers on that page and almost every single post has numerous

comments.)
The Unregulated Market:

Licensed cannabis cultivators will continue to complete with unregulated suppliers and
due to the high costs associated with regulation, the transition to a fully regulated market
is going to take a great deal of time. Other factors which include supplying cannabis to
markets that are closed to licensed cultivators and simply the price of the product of

unregulated cannabis will be a factor for many years to come.
The 3,500 Existing Cultivation Sites:

The EIR has stated that the existing cultivation sites are included in the baseline for the
EIR. However, it appears that in the Table 4.16-2 all parcels are included which are
located in the AG, Ae and FR zones. Are these existing sites being double counted?
Many of these sites would not comply with the proposed Cultivation Ordinance and if
they are abated how are their impacts accounted for in the EIR? Given that the EIR
really only has a life of 10 years, maybe 15 years at maximum which would account for
700 to 1,050 new cannabis cultivations based on past growth over the life of the EIR,

wouldn’t an assessment be warranted which considers that during the next 15 years at
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least half of the existing cannabis sites would be abated or converted to licensed and
permitted operations, and that the net impact of these conversions would not increase
the use of water for the proposed project since they were already existing operations and
included in the baseline?

Nevada County has about 3,500 cultivation sites, and according to the ERA study there
were about 68,000 cultivation sites in the entire state. The Nevada County proportion of
state cultivation sites would be 3,500 / 68,000 or about 5.15%. Using the 13.5 million
pound production figure shown in ERA’s study, the production in Nevada County could
be estimated at 13.5 million x 5.15% or 694,852 pounds. This would equal about 23% of
the entire demand for cannabis in 2020. Since Nevada County has begun the process of
transitioning into a legal market, only 121 Temporary Permits have been issued in the
county by the State of California compared to the approximately 10,000 total Temporary
Permits being issued in the entire state.

Cultivation permits are expensive to obtain, there is a great deal of competition for both
permits and market share and the overproduction of cannabis as well as the price of the
product are all concerns for the cultivator.

A total buildout of commercial cannabis operations on every parcel in the county is not
realistic, and projecting the project impacts of this scale of a project is not a reasonable
baseline. Commercial cannabis cultivation in Nevada County should not exceed the legal
consumption needs for the entire state. Exporting cannabis to other states is prohibited
by state law, and the project as defined would need to export or destroy 18.75 million
pounds of cannabis if all (100%) of the state’s demand in the year 2020 was supplied by
Nevada County, and that is after the 25% loss expected which was deducted from the
gross production figure. A more realistic number of total parcels needs to be developed
for determining the NCCO projects impacts for Nevada County.

The 6 Plants for Personal Use:

Table 4.16-1 summarizes water use for the personal consumption. While not a major
demand, these personal use plants account for some 106 acre feet according to the
calculations. Nevada County did not set these plant counts and allow for these
cultivations to occur. The voters decided to allow for personal consumption of these 6
plants and Proposition 64 was passed without any environmental oversight. The County
has provided proposed regulations as to where these plants could be cultivated and
bedrooms and kitchens are specifically prohibited as locations where individuals can
cultivate cannabis. The Board of Supervisors also determined that all properties smaller
than 5 acres can only cultivate indoors and that RA-Rural, RA-Estate, AG, AE, FR and
TPZ may grow up to 6 plants outdoors.
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Apartment dwellers, mobile home parks and other high density projects may have a
difficult cultivating 6 plants indoors as well as other properties which may not have
garages or other space suitable for cultivation. Table 3.16-2 does not include any water
use in the R3 zone and only 1 acre foot in the R2 zone. The R1 zone includes 3.471
parcels and it is not clear if these parcels would include Lake Wildwood, Alta Sierra and
Lake of the Pines which may have other restrictions though their respective CC and R’s
or Homeowners Associations.

Additionally, many people do not want to grow cannabis even if they could. Cannabis
cultivation requires a lot of work, some level of expertise and can be expensive indoors
because of the electric costs. It is not a reasonable assumption that 26,993 people will
be growing cannabis for personal use. Since the 6 plants are not counted as part of the
canopy in the state cultivation license program, it would also appear reasonable that if
there were 27,207 parcels growing cannabis which are shown in Table 4.16-2 in the AG,
AE and FR zones, there would also be corresponding number of people cultivating
cannabis for personal use. Table 3.16-1 reflects 1,785 parcels in the AG zone, 6 parcels
in the AE zone and 604 parcels in the TPZ and does not include any parcels in the FR
zone. This totals only 2,395 parcels.

Since these 6 plants are mandated by state law by the voters in 2016, the water use for
these cultivation sites should already be included in the baseline assessment for the EIR
and should not count cumulatively for the water use related to the Draft EIR for
Commercial Cannabis Cultivation.

Cannabis Production in the RA-Rural Zone

The RA-Rural zoned properties are not included in the calculations above for total
commercial cannabis production. The following table represents the gross production of
cannabis in the RA-Rural zone assuming that 100% of the parcels 2.0 acres or larger
cultivated cannabis at the maximum canopy.

Gross Total Cannabis Yield at Full Buidout, Project Area and Total Employees - RA-Rural Zone Only

Feb. 3, 2019 Outdoor And Annual Grow Cycles Average Total Gross
Parcel Designation Number of | Canopy in Indoor Yield Indoor Mixed-light Outdoor Pounds Production
100% Production Parcels [Square Feet| Grams per S.F. |3 Grow Cycles |3 Grow Cycles [1 Grow Cycle| per Parcel
RA-Rural 2 to 5 acres 2,169 500 47.8 100% 158.07 342,859
RA-Rural Parcels 5 to 10 acres 2,558 2,500 47.8 33.33% 33.33% 33.33% 614.66| 1,572,311
RA-Rural Parcels 10 to 20 acres 326 5,000 47.8 33.33% 33.33% 33.33% 1229.33 400,761
RA-Rural Parcels over 20 acres 367 10,000 47.8 33.33% 33.33% 33.33%| 2458.66 902,327
Project Totals 5,420 100% 3,218,257
Project Area and Total Employees Number of | Canopy in | Total Square | Areain Acres | Avg. Cutivation Avg. Total Full Time
Parcels |Square Feet| Feet of Canopy 43,560| Employees per | Trimmers per Employees
Parcel Parcel Per Parcel |Total Project
RA-Rural 2 to 5 acres 2,169 500 1,084,500 24.90 0.50 0.41 0.91 1,985
RA-Rural Parcels 5 to 10 acres 2,558 2,500 6,395,000 146.81 1.17 1.61 2.78 7,112
RA-Rural Parcels 10 to 20 acres 326 5,000 1,630,000 37.42 1.58 3.23 4.81 1,568
RA-Rural Parcels over 20 acres 367 10,000 3,670,000 84.25 2.33 6.45 8.79 3,225
Project Totals 12,779,500 293.38 13,889
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Note on cannabis yields per square foot: Refer to BOTEC web page — See page 5 of 11
https://Icb.wa.gov/publications/Marijuana/BOTEC%20reports/5a_Cannabis Yields-Final.pdf

Other Reference: https://www.cannabisbusinesstimes.com/article/measuring-vyield/

Calculated yields for the entire analysis contained in these EIR comments utilized the
number of 47.8 grams per square foot shown in the BOTEC Report, except where noted.

Pages 4.12-7 and 4.12-8

While there is no formally documented data related to employment associated with the
cannabis industry specifically, the State of California released a consultant study in 2017
prepared by ERA Economics that contains extensive job analysis related to cannabis
cultivation. For indoor, greenhouse gas growing [a process using supplemental carbon
dioxide (COZ2) levels], including trimmers, the study documents a full time equivalent
(FTE) level of cannabis cultivation employment at 0.88 FTE per 1,000 square feet of
canopy. For outdoor cultivation, the employment rate is 0.40 FTE per 1,000 square feet
of canopy. For outdoor cultivation and other cannabis activities, employment ratios
widely vary based on the size and type of operation.

Should read: For indoor or greenhouse (Mixed-light) growing
Page 4-12-8

Based on these factors, and using the worst-case estimates the proposed project would
be expected to require a total of 46,771 employees (one employee for every 2,500 sf of
cultivation.) This number, however; would be expected to be slightly reduced because for
most operations, the property owners are expected to be a part of the work force. In
addition, the County estimates there are a total of 3,500 existing cultivation sites that
already use employees, which would reduce the increase demand because the 3,500
would be a part of the baseline conditions. In addition, commercial cultivation could only
occur on a parcel or premises with an occupied legally permitted residence, or on a
vacant parcel adjacent to a parcel with an occupied legally permitted residence under
common ownership and on AE, AG, and FR parcels. It is anticipated that at
approximately 75% of owners would work on one of the 27,207 parcels on which
cultivation would be allowed. This would reduce the demand for employees by 20,405
(76% of 27,207). This, in addition to the estimated 3,500 existing cannabis cultivation
operations would reduce the total demand for employees to approximately 22,866.

See comments above for Page 4.12-7, for a complete discussion and calculations
related to the proposed projects impacts relating to projected Employee Demand,
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Housing, Population Growth for commercial cannabis production on 27,207 parcels in
Nevada County on AG, AE and FR zoned parcels as well as RA-Rural parcels.

In Nevada County the entire existing workforce is shown at 48,654 which include the
population of 16 and over. Cannabis laws require that employees be at least 21 years
old. If the growth rate was 0.4% growth the population increase would be about 400 per
year which would equal about 16,800 people added to the population which would bring
the total to 116,800 which is still less than 123,265 projected for the year 2060 as shown
earlier in this section of the EIR. Since the growth rate projected is for 2060 is 23,265
people as shown earlier (Which may be overstated as the number appears to be closer
to 16,800 based on a 0.4% growth rate) and of the total County population today being
99,155 people / 48,654 total workforce = 49.07 % of the county population age 16 and
over is working, indicates that of the increased population of 23,265 (Or 16,800) 23,265 x
49.07% = 11,415 new workers would be added. Using the 16,800 number, the increase
in workforce by 2060 would be 8,243 new workers over the age of 16.

As shown in comments for Pages 4.12-3, 4.12-4 and 4.12-7 above, the worker demand
for cannabis cultivation depends on many factors and seasonal work as well as larger
mixed light operations will increase the requirements for labor. All of these calculations
could be made based on a realistic baseline assumption for future cannabis cultivation in
Nevada County.

The number of parcels where cannabis could be cultivated is shown at 27,207 in the AG,
AE and FR zones as the baseline for the EIR analysis. The assumption that every parcel
would develop a cannabis cultivation site to the maximum limits is perhaps not a sound
basis for calculating employment needs or other impacts of commercial cannabis
cultivation in the county; however that is the baseline chosen for the EIR evaluation.
Cannabis is not like wheat, row crops or wine. Cannabis is highly regulated and cannot
be legally sold outside of California or exported to other countries. Also, cannabis flowers
have a limited shelf life and cannot be stored or frozen for future sales as time degrades
the crop.

The information contained in the extensive write-up and calculations which appear in the
comments for 4.12-7, reflect total labor demands for the project required in two different
classifications. The full time employees needed for cultivation, and the full time
equivalent number of employees needed for trimming. The trimming hours are
determined on the gross amount of cannabis production less any loss of the crop before
trimming which was estimated at 12.5% of the gross amount of cannabis produced.

Cultivation employees totaled 37,078 for the project and are summarized as follows: This
information is also included in the comments for Page 4.12-7.
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Calculation Alternative 1
Cultivation Only - Number of Full Time Employees per Parcel Cultivation
Average Only

Cultivation Total Project Total Employees Number of

Parcel Size Area Number of Indoor Mixed Light Outdoor Per Parcel Full Time
Square Feet Parcels 1/2 Year Only Employees

2-5 acres 500 6,836 0.5 0 0 0.50 3,418
5-10 acres 2,500 8,228 1 1.5 0.5 1.17 9,599
10-20 acres 5,000 5,698 2 2 0.75 1.58 9,022
> 20 acres 10,000 6,445 3 3 1 2.33 15,038
27,207
| Total Cultivation Employees| 37,078 |

The number of trimming employees shown in the following table assumes a production
rate of 6 hours per pound. Figures for 8 hours per pound were also calculated and are
included in the comments for Page 4.12-7. The project labor requirements totaled

113,173 full time workers as also shown below.

Total Employees Required for Project - Using 6 Hours per Pound for Trimming Including Cultivation Hours
Total Number Number of Full Number of Full Total Full Total Full
of Hours  Time Eqivelent Time Eqivelent Time Time
Cultivation Total Project Trimming Required for  Employees Employees = Employees Employees
Parcel Size Area Number of Hours Trimming Total Annual Required for  Per Parcel
Square Feet  Parcels  Per Pound Per Parcel Trimming Hours  Trimming
2,000
2-5 acres 500 6,836 6 829.88 0.41 2,837 0.91 6,255
5-10 acres 2,500 8,228 6 3,226.99 1.61 13,276 2.78 22,875
10-20 acres 5,000 5,698 6 6,453.97 3.23 18,387 4.81 27,409
> 20 acres 10,000 6,445 6  12,907.94 6.45 41,596 8.79 56,634
27,207
| Trimming Employees Only| 76,096 |Tota| Projeci 113,173

Additionally, there are many supporting businesses which require employees which are
directly tied to cannabis cultivation in the county. These include soil and cultivation
suppliers, hardware stores, attorneys and professional consultants, tax preparers,
bookkeepers and insurance professionals, propane suppliers, construction workers etc.
These ancillary services would also expand with increased cannabis production and
additional labor would be required.

Housing would be severely impacted as well as other services and a workforce of more
than 110,000 new cannabis workers plus would indicate the population of the county
would expand significantly as calculated and shown in comments for Page 4.12-7 above.
Many of these workers may live outside the county and commute which will impact the
existing state and county road system. The existing 3,500 cannabis sites is also
addressed, see comments page 4.12-7. The impacts related to 27,707 cultivated sites
are far higher than are described in this section of the EIR as well as many other
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sections. The fundamental assessment of the number of cultivation sites is flawed and
the baseline assumption needs to be amended and a more realist analysis needs to be
performed on a set of realistic baseline assumptions. There is no CEQA mandate to
create a “worst case scenario” project.

Finally, it is important to note that all of the calculations above and the labor figures
shown in the EIR are only related to cannabis cultivation. Site preparation, mandatory
reporting by the State Water Board as well as specific reporting requirements for
pesticide use, manifesting and numerous other requirements of the state licensing body
regarding recordkeeping in various forms, plus the track and trace system will place
additional burdens on the cannabis cultivator and will significantly increase the labor
requirements for each licensed cultivation site. Initial cultivation permitting and annual
renewals for both the state and county will add more overhead labor requirements.
Employee training, development and updating operation plans, bookkeeping and tax
preparation are other activities which require additional labor.

Page 4.12-8

It should be noted, that based on trip generation (refer to Section 4.15: Traffic and
Circulation) the proposed project was estimated to generate, approximate total of 30,705
vehicle trips, which if this is reduced by 3,500, equals 27,205 trips. The traffic estimate
also was based on the assumption that under the proposed NCCO, 100% of parcels
would be cultivated to the maximum sf allowable. Therefore, the estimate of
approximately 22,866 employees is reasonable for the purposes of this analysis.

The number of employees could be 113,173 under the baseline scenario and the
number of trips would be substantially higher that what is shown above. Assuming only
one commercial cannabis worker per household and a 2.35 average household size, the
population impact for the project as defined is about 265,957 less the existing population
which are currently located in the AG, AE and FR zones which contains about 9,803
occupied structures x 2.35 = 23,037 people. The project as defined would add about
242,920 people if all employees lived in Nevada County.

This figure does not include the soils and cannabis materials suppliers, hardware stores,
bookkeepers, other supporting professionals or other labor required which would
indirectly support commercial cannabis cultivation. In addition, most of these facilities
must be built first which require even more labor, equipment and materials.

Therefore, the estimate of approximately 22,866 employees is reasonable for the
purposes of this analysis. The existing labor force in Nevada County is 48,654. The
increase demand for employees from the proposed project; therefore, represents an
approximate 47% increased demand on the existing workforce. Considering the current
unemployment rate is approximately a 3.3% (CA EDD, 2018) or approximately 1,605
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persons who are unemployed, the increase would be substantial. However; the increase 1

demand for employees would moderated by a number of factors. First, the cannabis
cultivation operations are expected to be phased in over time as cultivators compile
information needed to complete the application process. This would result in a yearly
incremental increase of projects that would increase the demand on the workforce.

The proposed project also is analyzed on the assumption that 100% of eligible parcels
would be used for cultivation. This is done for the purpose of a thorough CEQA
evaluation and ensuring that the known environmental factors are discussed, and
impacts are evaluated. Therefore; the hypothetical full development or worst-case
buildout scenario is used to ensure the Draft EIR fully discloses the level of potential
impacts. However, in the case of the proposed project there would be numerous
development constraints for many of the parcels upon which commercial cultivation
could occur.

The 22,866 employees are vastly understated considering the information contained in
the comments above.

A projected timeline to build out the entire project has not been discussed in the EIR.
Cannabis cultivation has been conducted in Nevada County for about 50 years and
given there are about 3,500 cultivation sites, the average growth rate for cannabis
cultivation is about 70 new cultivation sites per year. This occurred when wholesale
cannabis pricing was significant higher than today and there was no cost for permits.
Using 70 sites per year and assuming the 27,207 parcels it would take 388 years to
develop all of the parcels for cannabis cultivation. Even if 350 new permits a year were
issued it would require 77.7 years for project buildout. These are not reasonable time
frames for an EIR evaluation of a project.

The following quote appeared in the Union, Nevada County’s local newspaper on
October 22, 2018 in an article by Alan Riquelmy dissing the upcoming ballot measure on
local cannabis taxes:

"It allows the board to pass those things in the future," said Tina Vernon, the county's
treasurer-tax collector. "This is a very flexible measure."

"This is a tax only on the cannabis industry," Vernon said.
The measure would impose a 2.5 percent tax on gross receipts each year.

Vernon estimated some 3,500 growers operate in Nevada County. Officials think
about 175 to 350 will become compliant.
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"Our goal is not to increase the black market," Vernon said. "Our goal is to bring
people into compliance."
0-237

cont'd

A project that contains 27,207 parcels, is vastly overstated considering one of the key
project objectives is to accommodate existing cannabis cultivators in the county, and not
necessarily create a project that would induce substantial new growth of commercial
cannabis operations in Nevada County.

Page 4.12-9

Based on these factors, including the staged timing of project implementation, the
environmental and physical constraints to implementation of commercial cultivation in
some locations; and by virtue of the proposed project itself requiring housing be in place
or be constructed; it is expected that population growth would occur over a prolonged
period of time and although the proposed project may induce growth beyond what would
be expected without the proposed NCCO; the proposed project would not be considered | o.23g
to induce substantial population growth and impacts would be less than significant.

The conclusion above, based on the impacts of more than 110,000 new full time workers
is not accurate. See previous discussion in comments made for page 4.12-7. A more
comprehensive evaluation of workforce requirements, both direct and indirect, needs to
be evaluated for a more realistic project which does not place cannabis cultivation on
every AG, AE and FR zoned parcel in the county.

As discussed above the implementation of the proposed project would result in use of
parcels within the AE, AG, and FR zones for commercial cannabis cultivation or non-
remuneration cultivation activities. This could result in a maximum of 116,928,000 sf of
new cultivation and result in the demand for approximately 22,866 employees, which is
approximately 46% of the existing population.

The 116,698,000 square feet of cannabis production could produce about 29.0 million 0-239
gross pounds of cannabis. See comments on Page 4.12-7 which is based on the total
yield for 27,207 parcels. The number of full time employees is about 113,000. These are
not realistic figures to support cannabis consumption in the State of California where only
3.0 million pounds is estimated in the year 2020 for the entire state for the population of
12 and older. The historic rate of growth in the county of 70 cultivation sites per year
would require 388 years to build out.

The employment figures are vastly understated for the total project size. 1

Page 4.12-10
10-240
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Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action. The cultivation activities of six plants for personal use in
R1, R2, R3, or RA zones would be limited to indoor cultivation and would not result in the
displacement of any

The registration requirement has been deleted.
Parcels in the RA zone over 5 acres can grow outdoors

As discussed above the implementation of the proposed project would result in use of
parcels within the AE, AG, and FR zones for commercial cannabis cultivation or non-
remuneration cultivation activities. This could result in a maximum of 116,928,000 sf of
new cultivation and result in the demand for approximately 22,866 employees, which is
approximately 46% of the existing population.

The 116,698,000 Square feet is based on 100% production on all 27,207 parcels on all
AE, AG and FR parcels which has the potential of producing about 29.0 gross pounds of
cannabis. The historic rate of growth in the county of 70 cultivation sites per year would
require 388 years to build out the entire project.

The employment figures are vastly understated for the total project size and about
113,000 fulltime workers would be required for the project. See comments for Page 4.12-
7 above.

Section 4.13 Public Services
Page 4.13-2

1) at a portion of the NJUHSD extends north beyond the county boundaries into Sierra
County

Should read: 1) a portion of the
Figure 4.13-2b

There is only a callout for the Twin Ridges School District and nothing is shown for the
other two areas shaded in green on the map.

Page 4.13-7

The Department has four divisions including the Administrative Support Division, the
Corrections Division, Finance Units, and Operations Division.

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 99

0-240

cont'd

0-241

0-242

0-243

0-244


jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Text Box
O-240
cont'd 

jenes.anin
Text Box
O-241

jenes.anin
Text Box
O-242

jenes.anin
Text Box
O-243

jenes.anin
Text Box
O-244


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

Should read: The Sherriff Department 184544

This unit is responsible for investigating information regarding narcotics trafficking, the
manufacturing of controlled substances and the cultivation of illegal marijuana for both
indoor and outdoor grows (Nevada County, 2018).

Should read: illegal cannabis

While some calls are unanswered because they are vague as to the violation, other are
not responded to due to...

Should read: others are not responded to...

CHP operates numerous programs throughout the state in various divisions based on
regional locations. The programs include, cargo theft interdiction, a certified business
advocate program, commercial vehicles section, impaired driver enforcement program,
school bus program, and your programs.

0-245

0-246

0-247

Should read: youth programs
Page 4.13-8

Law Enforcement services for the incorporated Cities of Grass Valley, Nevada City, and
Truckee are service by Grass Valley Police Department (GVPD),

Should read: are serviced by

The regulations are designed to protect the Forests and the natural environment, to
ensure the health and safety of visitors, and to promote a pleasant and rewarding
outdoor recreation experience for all visitors. As part of that mission issue citations,
make arrests, execute search warrants, complete reports and testify in court.

Should read: As part of that mission, LEO may issue citations, make arrests

The PHD also provides coordination of the response to health emergencies to individual|

case management to primary prevention of disease and wellness promotion.
Should read: emergencies for individual...

Figure 4.13-3 Fire Service Areas

The areas shown in brown and green on the exhibit are not reflected in the legend
Page 4.13-10

Nevada County Consolidated Fire. Nevada County Consolidated Fire District (NCCFD)
operates four of its own station (station 84, 86, 88, and 89) and three JOA (Joint XXX)

0-248

0-249

0-252

N

y
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stations (Station 1, 2, and 54). Stations 1 and 2 are jointly operated with Grass Valley
and Station 54 is jointly operated with Nevada City (NCCFD, 2018a). Fire suppression
equipment includes type 1 and type 2 engines, swift water rescued, water

Should read: four of its own stations swift water rescue

Grass Valley Fire Department. The Grass Valley Fire Department (GVFD) operates out
of two fire station (Fire Station 1 and 2).

Should read: two fire stations
Page 4.13-11

Truckee Fire Protection District. The Truckee Fire Protection District (TFPD) operates
out of seven Fire Stations (Stations 92, 93, 94, 95, 96, 97, and 98). Personnel consists of
24 firefighters, 8 paid call/volunteer firefighters, 3 Inspectors, 12 Captains, a Fire Chief, 2
Division Chiefs, 3 Battalion Chiefs, and various support staff and other specialist roles.
Among other equipment the department utilizes number engines (structure engines,
reserve structure engines, brush engines

Should read: utilizes a number of engines

Nevada City Fire Department. The Nevada City Fire Department (NCFD) has a current
staff of a Fire Chief, two Fire Captains and three Firefighters and responds to
approximately 1,000 calls for service a year. The Departments primary station is located
at 201 Providence Mine Rd. and provides 24-hour, year-round service. The Fire
Department currently operates a 2005 Type | Engine, a 2011 Type Ill Brush Engine, and
three Utility Vehicles to cover the City. We also respond to calls in other jurisdictions

Should read: NCFD also responds to calls
Page 4.13-15

The Nevada County Library System the Nevada County Community Library system
consists of six library locations.

Delete duplicate words

Grass Valley Library - Royce Branch — The Grass Valley Library - Royce Branch is a
wonderfully historic Carnegie library listed in the National Register of Historic Places.
Right in the heart of downtown Grass Valley, this library is full to the brim with items for
every whim and need.

Should read: The library is located in downtown Grass Valley.

Page 4.13-16
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Y

The California Building Code (Title 24, Part 2) covers all aspects of building design and
required safety features for all 1 types of buildings, including fire

Should read: for all types of buildings

California Fire Code - Structures used for indoor cultivation of cannabis and cannabis-
supportive uses (e.g., manufacturing, distribution, processing...

Manufacturing and distribution are not allowed activities under the proposed cannabis
ordinance.

Page 4.13-16 and 4.13-17
Goals and Policies that related to geology and soils included below.

This should probably read: Goals and Policies that are related to Public Services are
included below.

The Safety element also includes numerous programs related to fire safety; however,
those programs are outside the scope of this projects, and although some of those
programs or aspects of them may be applied to future cultivation projects, they are not
applicant to the proposed project and are not discussed herein.

Should read: are outside the scope of this project,

Should read: they are not applicable to the proposed project

Page 4.13-21

Policy FP-10.11.3

The font used for this title is not consistent with the rest of the document
Page 4.13-25

According to Appendix G of the CEQA Guidelines, the proposed project would have a
significant aesthetic impact if it would:

Should read: have a significant impact
Page 4.13-26

If such activities continue in facilities without adequate capacity or is conducted via
inadequate wiring, an electrical fire could result and result in an increased demand for
fire protective services and negatively affect the environment and the health and safety
of other structures and people in the vicinity. These condition as they exist now, are
considered to have an adverse effect on public services.

Public Review Comments for Nevada County Draft EIR for Cannabis Ordinance — Jan. 2019 Page 102

0-258

cont'd

0-259

0-261

0-262

0-263

0O-264


jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Line

jenes.anin
Text Box
O-258
cont'd 

jenes.anin
Text Box
O-259

jenes.anin
Text Box
O-260

jenes.anin
Text Box
O-261

jenes.anin
Text Box
O-262

jenes.anin
Text Box
O-263

jenes.anin
Text Box
O-264


Plan-aire LANDSCAPE ARCHITECTS, LAND PLANNERS, CANNABIS CULTIVATION SITE PLANNING & LICENSING

Y
What measures are proposed to abate these existing illegal cultivation sites? Assuming

just a few sites will covert to legal permits and obtain licenses to produce commercial
cannabis, there would still be many sites remaining which could be hazardous to the
surrounding neighbors or neighborhoods in the event of a fire caused by illegal wiring.
There is also the concern of sites being abandoned for cultivation but not abated to
remove unpermitted structures, mitigate drainage into creeks and remove illegal water
diversions including existing pumps which have been placed in streams. Remedial
grading and erosion control may also be required for some cultivation sites. Currently,
illegal grows when or if discovered; entail only the removal of plants by law enforcement
and not the complete abatement of the illegal cultivation site.

Personal use cultivation would be limited to a total of six plants, and individuals engaging T

in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration. The cultivation activities for
six plants, either indoors or outdoors, could only occur on a property with a legally
permitted residence and be in conformance with all applicable building requirements.
Therefore, verification of proper permitting would ensure the structures on these
cultivation sites would be properly constructed and have obtained proper electrical
permits so that the risk of fire resulting from improper construction and subsequent loss,
injury, or death from fire are minimized.

The registration requirement has been deleted.

There is no verification process for six plants.

Page 4.13-27

Similar to fire protection services, the current illegal cultivation activities have resulted in
complaints to law enforcement and resulted in the demand for investigations related to
the illegal activities. According to the NCSD the vast majority of cannabis grows are out
of compliance. On average, the NCSD receives approximately 200-300 calls for service,
some of which go unanswered due to the vague nature of the complaints and some
because of the volume of calls, and inability to access the sites. The majority of the
cultivation activities occur in areas remote areas with sparse populations making it
difficult to reach some areas. Most of the calls for service focus on violations related to
the cultivation of excessive plants, violations related to electricity and water use, as well
as living conditions. The NCSD also has noted illegal grading and tree removal resulting
in environmental damage. The Sheriff's department estimates that they are able to
address less than 10 percent of the problem.

Define NCSD

Are the 200-300 calls for service received for an entire year?
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If the Sheriff Department only estimates that they respond to about 10% of the calls
received, that would indicate that only 20 or 30 cultivation sites are visited in a year if the
200-300 calls are annually placed.

With 3,500 cultivation sites, less than 1% of the sites in the county are being visited by
law enforcement. There is not much chance that an illegal cultivation would ever be
visited by the Sheriff and thus there is very little incentive to abandon unregulated
cultivation sites.

The state has been collecting license fees, tax and also collects substantial fees on
every ounce of cannabis produced in the regulated market. In 2019 the state will start
distributing this money to law enforcement in counties and cities that have adopted
cannabis ordinances which is many millions of dollars according to recent report. Cities
and counties that have not adopted cannabis ordinances allowing for cultivation or
distribution are not eligible to receive any of these state funds. Additionally, the voters
passed a local cannabis tax this past November which would also provide additional
funds for inspection, abatement of illegal cannabis sites and provide funds for other law
enforcement to respond to complaints.

Preventing and abating environmental impacts from illegal cannabis cultivation has been
one of the key elements of the overall plan to legalize cannabis in the state. Abatement
of unregulated cannabis operations begins with code enforcement, followed by law
enforcement. The State Water Board has regulatory power to enforce requirements
relating to protection of streams and wildlife. The fire departments also have some
regulatory responsibility relating to hazards which could endanger the public. All of these
resources could be organized cooperatively to respond to complaints, conduct
inspections and require the abatement of unlicensed cannabis cultivation within Nevada
County. Since the Forest Service operates only on Federal land, additional resources for
local abatement activities from the Federal government would generally not be
forthcoming unless the DEA or other branch was responding to complaints which
typically are only very large grows.

Unregulated cannabis production has to potential to damage the environment and is a
significant problem for developing a successful regulated market in the state.

Personal use cultivation would be limited to a total of six plants, and individuals engaging ]|

in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration. The cultivation activities for
six plants, either indoors or outdoors, could only occur on a property with a legally
permitted residence and be in conformance with all applicable building requirements.
Therefore, verification of proper permitting would ensure the cultivation sites conform to
all requirements enforceable by the Sheriff's Department.
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The requirement to register 6 plants has been deleted.
There is no verification process for 6 plants for personal use.

Also, all commercial cultivation canopy areas are required to be screening by either
vegetation or fencing from public view. This would reduce the visibility of cultivation sites
making them less recognizable

The solid screen fence was discussed by the Board of Supervisors in May 2018 and the
need for a solid screen fence was deleted. The solid screen fence appears to attract
more attention to the cultivation site. Security fencing is still required.

Page 4.13-28

Therefore, based on the listed circumstances an initial punctuated increase of
commercial cultivation sites over the existing baseline conditions is not expected, and
would not significantly increase demand on police protection services.

What is “an initial punctuated increase”?

The NCCO requires that the edge of all cultivation areas not be located closer than 1,000
feet from the nearest school, bus stop, youth-oriented facility, or child oriented sensitive
site.

State law says 600" setback from a school for cannabis businesses

Pages 4.13-28 and 4.13-29

Personal use cultivation would be limited to a total of six plants, and individuals engaging ]|

in cultivation for personal use would be required to register with the enforcing officer, and
through an administrative action, obtain proof of registration. The cultivation activities for
six plants, either indoors or outdoors, could only occur on a property with a legally
permitted residence and be in conformance with all applicable building requirements.
Therefore, verification of proper permitting would ensure the cultivation sites conform to
all requirements enforceable by the Sheriff's Department.

The requirement to register 6 plants has been deleted.

There is no verification process for 6 plants for personal use.

Section 4.14 Recreation

Page 4.14-1
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There are four separate Recreation and Parks Districts area within Nevada County
(County. These include Bear River, Oak Tree, and Western Gateway Recreation and
Park Districts in western Nevada County and Truckee Donner Recreation and Park

District in eastern Nevada County. Figure 4.14-1: Nevada County Recreational Districts Snﬁ?z
shows these areas.
This should read: three separate -+
Page 4.14-2
These areas affected by the study are primarily located in and around the cities of Grass
Valley and Nevada City and the town of Truckee but fees collected by the County also
are passed to districts such as the Bear River and Western Gateway for their
expenditures consistent with their respective approved Capital Improvement Programs 0-273
(CIPs).
Should read: The areas affected by the study 1l
The County is currently analyzing the appropriate fees and is updating the Nexus Study
to identity the fee’s that should be charged. 0974
Fees that should be charged to who and for what? |
The Bureau of Land Management manages approximately 11,000 acres of land in
Nevada County. These areas cover a total of 294 square miles (or 30%) of the County’s
978 square miles.

0-275
11,000 acres is 17.18 square miles not 294 and would cover 1.76% of the County’s 978
square miles. ]
Page 4.14-5
Fee charged on new development to mitigate its impact on the need for new facilities. ] 0-276
Should read: Fees charged <
Local ordinances must now include definite standards for determine the proportion of the
subdivision to be dedicated and the amount of the fee to be paid. 0-277

proportion of the subdivision to be dedicated for what purpose and to whom?
Page 4.14-8

Policy 6.4 Protect areas supporting renewable natural resources from incompatible or
disruptive development or land uses through very low density General Plan designation. |©-278
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High site and public timber resources shall be designated for forest uses at the 160-acre
minimum parcel size or greater, except for areas of fragmented parcelization.

Should read: High value sites and public timber resources
Page 4.14-10

However, cannabis related development that could occur as a result of the proposed
project has the potential to indirectly result in population growth from increase
employment demand and direct growth from people moving to the County. This could
result in a potential associated increase on recreational facilities.

Growth figures for housing, water use and employment shown in other sections of this
EIR, speculate on growth that would result from cannabis cultivation occurring on every
single parcel zone AG, AE and FR in Nevada County. If these growth projections remain
in the EIR, significant impacts should be expected on the recreation and park system as
well as schools and other public services. See comments for Page 4.12-7 for projected
cannabis employees, housing requirements and total projected population growth.

Section 4.15 Transportation and Traffic
Page 4-15-2

State Route 49 is the only north-south highway connecting the western portion of the
County to the Sacramento region. Consequently, it is heavily travelled by commuters.
Other than a four-lane freeway section between Nevada City and Grass Valley, it is a
two-lane highway with many local access points (Caltrans TCR 2017).

Highway 49 has segments at Alta Sierra, Lime Kiln Road and Combie Roads which are
four lane segments.

Table 4.15-1

The table shows State Highway 49 starting at Placer County line and ending in Grass
Valley. Highway 49 extends north through Nevada City and continues through North San
Juan and on into Sierra County.

Page 4.15-6

Development impact fees provide a revenue source for roadway improvements to serve
future growth. However, because such fees are not available for solving existing
deficiencies, potential funding of improvements to address the existing deficiencies will
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need to rely heavily upon local sources, which are already committed to existing
programs.

New developments are often required to widen roads and improve intersections to both
mitigate existing traffic congestion as well as provide improvements as a result of
impacts from the development.

It should be noted that these traffic volumes include cannabis operations that were in
existence in 2016. As stated in the Nevada County General Plan, Policies LU-4.1.1 and
LU-4.1.2, the minimum level of service (LOS) LOS C for Rural Regions.

Should read: LOS C has been established for Rural Regions.
Pages 4.15-7 and 4.15-8

The Roadways maps are missing in the EIR

Page 4.15-12

It is interesting to note that only one highway segment, Sutton Way South of Brunswick,
has a level of service of F in the entire county.

Page 4-15-14

Table 4-15-5 includes information on Future Traffic Conditions for Western Nevada
County and there is no table for Eastern Nevada County provided.

Page 4.15-17

TCRs have been completed by Caltrans for the state highway system serving the
County.

Define TCRs
Page 4.15-18

Caltrans’ five-year ITIP is prepared pursuant to Government Code 14526, Streets and
Highways Code Section 164, and the California Transportation Commission’s STIP
Guidelines.

Define ITIP

The NCTC which is the designated Regional Transportation Planning Agency for Nevada |

County, is required by California law to prepare, adopt, and submit an updated RTP to
Caltrans and the CTC every five years.

Should read: Regional Transportation Planning Agency (RTP) for Nevada County
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Page 4.15-25

For example, an operation that grows cannabis to flower, and then only cuts and dries
the cannabis, would require a less substantial workforce than a site which then
processes, sorts, and packages the cannabis for off-site sales. The proposed NCCO
would allow for indoor, mixeduse, and outdoor cultivation. However, under the proposed
project, there would be no processing permitted. Cultivator could grow the cannabis,
make an initial cutting and then dry. The cannabis would then be required to be shipped
off-site for all additional, labor intensive, processing.

The cultivation permits issued by the state allow the license holder to cultivate, dry and
trim cannabis at the cultivation site. Further processing would require a manufacturing
license which is not permitted in Nevada County. Packaging would only occur after a
cannabis product was laboratory tested which cannot be performed under the cultivation
license. Bulk cannabis after trimming would be transferred to a distributor license holder
who has the responsibility of collecting state taxes from the cultivator and having the
product tested before sale and packaging for a retailer or sale to a manufacturer.

The word mixeduse should be mixed-use

Traffic from cultivation activities would just be seasonal for outdoor cultivation sites or
could be year-round for indoor and mixed light cultivation sites. Trimming is seasonal for
outdoor production but could be nearly year-round for indoor and mixed-light operations
depending on the grow cycles established by the license holders.

Page 4.15-26

For analysis at the programmatic level, estimates of likely traffic increase are based on
the conservative assumption that all parcels of land (2,684 acres) that are available for
cannabis cultivation would be used for cannabis cultivation.

The figure of 2,684 acres would allow up to 29.0 million gross pounds of cannabis
production and would require more than 113,000 new workers. See page 4.12-7
comments.

Please refer to the comments for Pages 4.8-33 and 4.8-34 for water use as well as
Pages 4.16-15 through 4.16-22.

The 116,928,000 sf or 4.2 square miles of cannabis as presented in the paragraph
above also increases the total population base. See page 4.12-7 for additional
comments on housing needs, population growth and full time work force requirements for
the proposed project.
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Considering that according to the National Survey on Drug Abuse (NSDA) figures for
2017, there was about 2.253 million pounds of consumption for users 12 and older and
when the use rates were projected to 2020, consumption would increase to about 3.0
million pounds for the 12 and over population. Given that about 47.8 grams per square
foot is an average yield for outdoor cultivation, about 4,590.4 pounds (47.8 grams X
43,560 sf / 453.59 grams per pound) could be produced from an acre, so 3,000,000 /
4,590 = 653.5 acres would be required to produce the entire state’s demand with outdoor
cultivation. If indoor and mixed light operations replaced outdoors and only produced
three crops per year in the same square footage (Which is a low estimate), the total
acreage required would be 217 acres. So theoretically, 217 one acre farms could supply
the entire state demand in 2020. The unregulated market will of course supply at least
half of the demand. Having cultivation caps on farm sizes and/or limiting the number of
licenses held by a single entity may by a very important consideration for small
cultivators who want to successfully operate in the regulated market.

Given that the total state demand of cannabis for 2020 could be harvested on 653.5
acres in permitted outdoor cultivation sites (a square mile being 640 acres), presenting a
finding that Nevada County could cultivate four times the total amount of state
consumption is unrealistic. In addition, a high number of licenses are being issued for
mixed-light cultivation which on average would produce at least three times the yields as
outdoors.

Nevada County has about 3,500 cultivation sites, and according to the ERA study there
were about 68,000 cultivation sites in the entire state, with an average cultivation site
producing 198 pounds each. The Nevada County proportion of state cultivation sites
would be 3,500 / 68,000 or about 5.15%. Using the 13.5 million pound production figure
shown in ERA’s 2016/2017 study, the past production in Nevada County could be
estimated at 13.5 million x 5.15% or 694,852 pounds using the historic figures. This
would equal about 23% of the entire projected California state’s demand for cannabis in
2020. The average production rate per parcel based on the calculation performed, which
include the indoor, mixed-light and outdoor cultivation areas for all 27,207 parcels, equal
1,065.49 gross pounds per parcel. This is 5.38 times the historic average producrion
rate of 198 pounds per parcel. Using the updated production rate figures, only (3,500 /
5.38) = 650.55 parcels would be required to produce the 694,852 pounds in 2016/2017.

Since Nevada County has begun the process of transitioning into a legal market, only
121 Temporary Permits have been issued in the county by the State of California
compared to the approximately 10,000 total Temporary Permits being issued in the
entire state.
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Cultivation permits are expensive to obtain, there is a great deal of competition for both
permits and market share and the overproduction of cannabis as well as the price of the
product are all concerns for the cultivator.

Presenting findings that reflect that a total buildout of cannabis would or could occur on
every parcel in the county is not realistic and is overstating the project since these
quantiles of cannabis production would never be allowed. Cannabis export to other
states is prohibited by both Federal and State laws. More realistic numbers need to be
developed for determining the NCCO projects impacts for Nevada County.

Comment for Page 4.12-8

The yearly increase of projects has not been shown. Cannabis cultivation has been
conducted in Nevada County for about 50 years and given there are about 3,500
cultivation sites, the average growth rate for cannabis cultivation is about 70 new
cultivation sites per year. This occurred when pricing was significant than today and
there was no cost of permits. Using 70 sites per year and assuming the 27,207 parcels it
would take 388 years to develop all of the parcels for cannabis cultivation. This is not a
reasonable time frame for an EIR evaluation of a project.

Comment for Page 4.12-10

This could result in a maximum of 116,928,000 sf of new cultivation and result in the
demand for approximately 22,866 employees, which is approximately 46% of the existing
population.

The 116,698,000 square feet of cultivation area would allow for the production of about
29.0 million gross pounds of cannabis. The demand for employees is about 113,000, see
omplete write-up on these figures in the comments on page 4.2-7.Full development on
all AE, AG and FR parcels which at the historic rate of growth in the county of 70
cultivation sites per year, would require 388 years to build out.

Page 4.15-26

Table 4.15-7 indicates that 30,705 additional trips could be added to the network in the
100-percent buildout scenario. In addition, an increase of 153,525 daily countywide VMT
(4.9% of the County’s total VMT) would be generated by the proposed project were
cannabis cultivation to occur on every available parcel at the allowable canopy densities.

Far more than 30,705 trips would be generated if there were 113,000 peopled employed
at the cannabis cultivation facilities in the county. See comments on page 4.12-7 for
employment, housing and total population growth calculated for the project at build-out
using 29.0 million gross pounds of production. Additional trips would also be generated
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Y
by significant increases for supporting services such as suppliers, professional services,

hardware stores and soils deliveries, to name just a few.

If 70 new cannabis operations were added each year, which has been the historic
average in Nevada County, it would require 388 years too fully buildout every single
parcel referenced in this EIR. It would require 50 years to convert the existing cultivation
sites to licensed facilities at a rate of 70 per year. Since only 121 sites have even applied
for temporary permits, there is a very small backlog of projects to contend with and some
projects that have obtained temporary licenses will not be able to comply with all of the
requirements for annual permits or may not be able to afford the costly and complex
permit process. But hopefully, in 388 years we won'’t be using cars anyway.

As noted in Section 4.12, Population and Housing, commercial cultivation could only
occur on a parcel or premises with an occupied legally permitted residence, or on a
vacant parcel adjacent to a parcel with an occupied legally permitted residence under
common ownership and on AE, AG, and FR parcels. The proposed project also is
analyzed on the assumption that 100% of eligible parcels would be used for cultivation.

The assumption that all eligible parcels would be used for cultivation is not realistic, See
comments above for Pages 4.15-26 and Page 4.12-7 for additional information and
detailed calculations.

4.15-27

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action. The cultivation activities of six plants for personal use in
R1, R2, R3, or RA zones would be limited to indoor cultivation and the requirements to
grow the six plants would not result in a substantial number of vehicle trips such that a
conflict with an Applicable Plan,

The registration requirement has been deleted.

In the RA zone, parcels 5 acres or larger can cultivate cannabis outdoors. 1

Payment of RTMF and LTMF, as applicable would be collected as part of this review.
The fee would be based on the total number of trips anticipated based on the CCP
application.

Define RTMF and LTMF

Cannabis cultivation for commercial or non-remuneration, would require processing of an

Administrative Development Permit (ADP). An ADP could be used for cultivation
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activities from 2,500 sf to 10,000 sf. Of canopy which is the maximum allowed under the
proposed NCCO.

Should read: Cannabis cultivation for commercial or non-remuneration, would require
processing of an Administrative Development Permit (ADP) for cultivation activities from
2,500 sf to 10,000 sf. of canopy which is the maximum allowed under the proposed
NCCO.

Payment of RTMF and LTMF, as applicable would be collected as part of this review.
There is no provision in the Draft Ordinance which requires the payment of these fees.
Page 4.15-28

Due to the potential for the proposed project to contribute an additional 30,705 vehicle
trips to location and regional roadways, there is a high likelihood that LOS standards and
associated goals, policies, and objectives related to traffic service standards local,
regional, and highways would make existing unacceptable LOS conditions worse.

Far more than 30,705 trips would be generated if there were 113,000 peopled employed
at the cannabis cultivation facilities in the county. See comments on page 4.12-7 for
employment, housing and total population growth calculated for the project at build-out
using 29.0 million gross pounds of production. Additional trips would also be generated
by significant increases for supporting services such as suppliers, professional services,
hardware stores and soils deliveries, to name just a few.

If 70 new cannabis operations were added each year, which has been the historic
average in Nevada County, it would require 388 years too fully buildout every single
parcel referenced in this EIR. It would require 50 years to convert the existing cultivation
sites to licensed facilities at a rate of 70 per year. Since only 121 sites have even applied
for temporary permits, there is a very small backlog of projects to contend with and some
projects that have obtained temporary licenses will not be able to comply with all of the
requirements for annual permits or may not be able to afford the costly and complex
permit process. But hopefully, in 388 years we won’t be using cars anyway.

More specific to alternative transportation, approval of a commercial cannabis cultivation ]|

permit, would require applicants to include the following information related to alternative
transportation:

- Estimate of the number of employees/residents, and estimate of transportation
demand created by the project;

- Identification of potential alternatives to automobile use (i.e. public transportation,
bicycles, carpooling or bussing); and
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- Proposal to include one or more measures to the proposed project.

The draft ordinance does not include these requirements.

Other than the payment of fees, no additional feasible mitigation has been identified that |

could be implemented on an application by application basis that would reduce these
impacts to less than significant. Therefore, traffic impacts in this regard impacts would be
significant and unavoidable.

The baseline assumptions of cannabis cultivation used for the project included 27,207
parcels and the full impacts of commercial cannabis production of 29.0 million gross
pounds of cannabis projection needs to be evaluated. Many sections of the EIR need to
be revised to accurately reflect the total amount of cannabis produced, the number of
employees required to support full cultivation, the number of additional housing units
required to support the full project and the total size of the market for cannabis and what
share of that market could be supplied by Nevada County and reasonable numbers of

cultivation sites that would be added each year.
Page 5.15-29

As previously discussed, the County would collect a Transportation Mitigation Impact
Fee and a Local Traffic Mitigation Fee.

There is no impact fee discussed in the draft ordinance.

For project located in Zone 2 (the eastern portion of the County), only a RTMF would be T

collected.
Should read: For projects located
4.15-30

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require registration with the enforcing officer,
and through an administrative action, obtain proof of registration.

The registration requirement has been deleted.

Payment of RTMF and LTMF, as applicable would be collected as part of this review.
The fee would be based on the total number of trips anticipated based on the CCP
application. Factors such as canopy size, accessory structures, and type of grow (i.e.,
outdoor, indoor, mixed light) would be factor in determining the traffic mitigation fee.

There is no provision in the Draft Ordinance which requires the payment of these fees.
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Implementation of the development impact fees would reduce impacts to County
transportation facilities.

There is no provision in the Draft Ordinance which requires the payment of these fees.
Page 4.15-31

There is no mitigation that could be implemented that would further reduce these
impacts. Therefore, some impacts would be significant and unavoidable.

The baseline assumption for the project which included 27,207 parcels needs to be
revised. This many parcels could generate 29.0 million pounds of gross cannabis
production in Nevada County. The resulting workforce and housing needed is completely
underestimated in the draft EIR. Refer to comments on Page 4.12-7 above. The total
size of the market for cannabis has not been reviewed in the EIR, but since the cannabis
product itself is highly regulated and listed as dangerous drug at the Federal level, some
consideration should be given to amount of cannabis that would expected to be
produced from the project, and where this amount of cannabis production would be
consumed.

The County does not anticipate, as part of the proposed project, that any new structures T

or accessory buildings would be tall enough to violate height restrictions or present a
hazard to flights and aircraft at either public or private airports. Secondly, the proposed
project does not propose any new development that would result in or attract a
substantial number of new residents within the County or in proximity to airports. of all
sizes

0-304

0-305

0-306

Delete the words of all sizes.
Page 4.15-32

Similar to future construction activities, future cannabis cultivation activities would require
the use of general farm equipment and delivery of equipment and supplies.

Cannabis cultivation is not like regular agriculture and typically does not use regular farm
equipment.

Page 4.15-33

All existing and future commercial cannabis cultivation operations that apply for an ADP
would be required to comply with all existing County and state codes related to fire
safety.

0-307

0-308

Should read: that apply for a CCP or ADP
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Prior to approval of a CCP or ADP, applicants pursuing a new cultivation site are
required to demonstrate that adequate secondary access is provided onsite as required
by the NCCO. This requirement may be waived if the fire authority having jurisdiction
approve an exemption.

This requirement is not included in the draft cannabis ordinance.
Page 4.15-34

As discussed in Impact 4.15-1 above, part of the CCP and ADP review process, all
existing and future projects applying for a commercial cannabis permit, would be
required to include the following information related to alternative transportation:

- Estimate of the number of employees/residents, and estimate of transportation
demand created by the project;

- Identification of potential alternatives to automobile use (i.e. public transportation,
bicycles, carpooling or bussing); and

- Proposal to include one or more measures to the proposed project.

These requirements are not included in the draft cannabis ordinance.

Section 4.16 Utilities and Service Systems
Page 4.16-1

Three of these zones would be affected by the proposed project: Lake of the Pines,
Penn Valley, and Lake Wildwood Zones. None of the sites are currently served by sewer
but are near existing sewer lines or can be reached through the extension of existing
sewer lines.

None of which sites are currently served? <

As noted in the Nevada County General Plan, in 2008, the Lake of the Pines Wastewater |

Treatment Plan was expanded...

Should read: Treatment Plant 1

Page 4.16-2

The Tahoe-Truckee Sanitation Agency (TTSA) was created in 1972 to provide
wastewater treatment services for the Truckee area as well as portions of Placer County,
including north and west shores of Lake Tahoe...
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Should read: including the north and west shores 10'312

cont'd

Page 4.16-3

The Eastern Regional Landfill is located at 900 Cabin Creek Road southeast of Truckee.
The Eastern Regional Landfill accepts mixed loads of Construction and Demolition
debris for processing over a sort line (Town of Truckee, 2008a).

0-313
What is meant by the term over a sort line?
Page 4.16-4

Altogether, the district supplies irrigation water to 24 connections. serves 20 to 22
irrigation customers, with approximately 19.6 million gallons of water are delivered per
year. 0-314

Should read: irrigation water to 24 connections which serve 20 to 22 irrigation customers.

Page 4.16-6

For use of a private well and septic system, County Ordinance requires a minimum of 3
acres per parcel. For areas supplied by a water purveyor, 1.5 acres is required.

There are many lots which are 2 acres in size that are using private wells and septic 0-315
systems. Do existing lots of 2 acres without houses currently constructed have an
exception to build private wells and septic systems?

Based upon current withdrawals of about 2,412 million gallons per there, there is over 65 T
years’ worth of water supply even with zero recharge of the groundwater basin (TDPUD,
2015). 0-316

Should read: about 2,412 million gallons per year i
Page 4.16-11

Policy 3.19C For all discretionary projects, the County shall require that maintenance of
all onsite drainage facilities and all offsite facilities constructed as part of the project is

assured through a permanent, legally-enforceable mechanism such as, but not limited to, |0-317
a CSA or CSD.

How will this policy be implemented for cannabis cultivation? 1
Page 4.16-12

Policy 11.6A New development shall minimize the discharge of pollutants into surface
water drainages by providing the following improvements or similar methods which 0-318
provide equal or greater runoff control: (a) include curbs and gutters on arterials,
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collectors, and local roads consistent with adopted urban street designs; and (b) oil,
grease, and silt traps for subdivisions creating 5 or more parcels and commercial and
industrial development of 1 acre or greater size. Maintenance of such facilities shall be
assured through a legally enforceable mechanism.

How will this policy be implemented for cannabis cultivation?
Page 4.16-13

Section 3.0 Project Description discusses the Comprehensive Development Standards
found in Article 4 Comprehensive Site Development Standards and defined in Division
4.3 Resource Standards. In part, the purpose of the development standards is to avoid
the impact of development projects on sensitive environmental resources and natural
site constraints. The following discusses those standards applicable to energy
conservation.

This section of the EIR is dealing with water, wastewater and solid waste
Page 4.16-13

Future cultivation activities under the proposed project could result in increased
wastewater service demand for public wastewater systems. Cannabis requires high
quantities of irrigation water and excess wastewater could be discharged to municipal
wastewater systems. However, many of the existing cultivation areas utilize an existing
onsite wastewater treatment system such as a septic system and would not require the
use of off-site treatment. In addition, most cultivation would occur on properties with
established residences that if not using OWTS, would already be using and not increase
the demand for wastewater treatment such that new facilities would be needed. Typical
runoff would come from outdoor cultivation sites and disposal of wastewater with
contaminants such as sediments, chemicals, and trash.

Nevada County requires all commercial cannabis operations only be conducted with
permits and cultivation may only occur on parcels with a legal dwelling unit.

What does the term OWTS mean?

Site runoff is regulated by the State Water Board which includes strict design,
management and reporting requirements for all wastewater discharge from approved
cannabis cultivation sites. Trash and all solid waste are required to be placed in
appropriate containers or areas designated on the site plan and are subject to the waste
management plans each site must prepare to obtain a cannabis cultivation license from
the State of California.

Page 4.16-14 (located in 2 places on this page)

0-319

cont'd
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0-321

Jo-322
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Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, and would require registration with the enforcing officer
through an administrative action.

The requirement for registration has been deleted
Page 4.16-17

As a County-wide ordinance, water service or water supply would come from different
sources depending on where in the County an individual parcel is located. For example,
most parcels in the western portion of the County would likely be serviced by NID.

While many parcels are served by NID in the western portion of the county, NID water is
not available year round in many locations. Well water is generally used in the months
not serviced by NID. In additional, during the irrigation season NID adds weed killers and
other toxic chemicals to the water to control algae which are not compatible with
cannabis cultivation. On these days (about once a month) cannabis cultivators generally
resort to well water or other sources of irrigation.

The data in Table 4.16-3 needs to be revised as and water use rates are not accurate.
Please refer to the comments on Page4.8-34 and Page 48-34 above.

The data and text along with the assumptions and potential impacts and findings
contained in pages 4.16-17 though page 4.16-22 require revision to correct the
assumptions made on water use per parcel.

Pages 4.16- 15 through 4.16-22 T

Comments for these pages have been included in Section 4.8 and are combined with the
comments for Pages 4.8-33 and 4.8-34

Page 4-16.22

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action. The cultivation activities of six plants for personal use in
R1, R2, R3, or RA zones would be limited to indoor cultivation and would be required to
prepare a materials management program as part of their cultivation and operation plans
for existing and future cannabis operations that describes a description of the activities
on site, detailed standard operations procedures, cleaning procedures and disposal
methods as part of clearance and permit requirements.

The requirements for registration have been deleted.
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There is no requirement which requires a materials management program, operational
plan or other requirements listed in this paragraph for personal cultivation of 6 plants for
personal use contained in the Draft Ordinance.

Page 4.16-23

According to the Nevada County General Plan, none of the service providers appear to
have significant capacity in existing facilities to accommodate additional development
except for Tahoe-Truckee Sanitation District. Although most of the reported deficiencies
were in staff or equipment, rather than facilities or sites, future abilities to provide
adequate levels of service would also involve needs for expanded facilities and new
sites.

Commercial cannabis operators generate little solid waste from the cultivation operations
which are generally limited some packaging and empty plastic bottle from nutrients. Soil
is most often delivered in bulk which eliminates much plastic from soil bags. The Plants
themselves are composted after harvest or require shipment to specialized landfills
outside of Nevada County. Since the cost of cannabis vegetation disposal is high as well
as regulated and can only be accepted by certain facilities and cannabis material cannot
be burned onsite, growers will typically shred woody materials in a chipper and compost
these materials along with the leaves and utilize the resulting compost in teas which are
applied to growing cannabis. The uses of compost teas also have many benefits for the
plants heath and are commonly used reduce pest infestations of various types.

Page 4.16-23

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action. The cultivation activities of six plants for personal use in
R1, R2, R3, or RA zones would be limited to indoor cultivation and would be required to
prepare a solid waste management plan as part of their cultivation and operation plans
for existing and future cannabis operations that describes how solid waste would be
disposed of as part of clearance and permit requirements.

The requirements for registration have been deleted.

There is no requirement which requires a materials management program, operational
plan or other requirements listed in this paragraph for personal cultivation of 6 plants for
personal use contained in the Draft Ordinance.

Page 4.16-24
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Implementation of the proposed project would generate solid waste during operation of
commercial cannabis cultivation sites and manufacturing operations. As discussed in
Section 4.16.1, Environmental Setting, all solid waste is hauled off to out-of-County
landfills under the contract with Waste Management. Solid waste and green waste is
taken to the McCourtney Road Transfer Station & Recycling Center in Grass Valley.

Cannabis cultivation for personal use could only occur on a property with a legally
permitted primary residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would
be limited to a total of six plants, would require registration with the enforcing officer
through an administrative action. The cultivation activities of six plants for personal use in
R1, R2, R3, or RA zones would be limited to indoor cultivation and would be required to
prepare a solid waste management plan as part of their cultivation and operation plans
for existing and future cannabis operations that describes how solid waste would be
disposed of as part of clearance and permit requirements.

The font for the entire section above does not match the rest of the EIR document.
The requirements for registration have been deleted.

There is no requirement which requires a materials management program, operational
plan or other requirements listed in this paragraph for personal cultivation of 6 plants for
personal use contained in the Draft Ordinance.

The last sentence starting with the word “Therefore”, is using a font which is not
consistent with the rest of the document.

Section 4.17 Energy
Page 4.17-1

This section describes the affected environment and regulatory setting energy use and
was prepared pursuant to California Environmental Quality Act (CEQA) Guidelines
Section 15126 and Appendix C of the State CEQA Guidelines.

Should read: regulatory setting for energy use

In addition, project is expected to utilize some vehicles during construction and during
operation of project for transportation of both site personnel as well as materials such
needed for cultivation and transportation of cannabis.

Should read: the project is expected

Should read: as well as materials needed for cultivation
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The transmission lines are operated by California Independent System Operators,
CALISO. In 2017, according to the California Energy Commission, total energy usage for
Nevada County was 750.441659 Million of kWh (GWh) [California Energy Commission
(CEC), 2017], which was an increase of approximately percent from 2016 when total
energy consumption was 661.0564476 (CEC, 2016).

Should read: 750.441659 Million kWh (GWh)

0-330

Should read: an increase of approximately 9% percent from 2016
Page 4.17-3

Within Nevada County for 2017, approximately 20.515696 millions therms were used an
approximate increase of 9% compared to 2016, when approximate 18.786564 million
therms were used.

Should read: million

It is probably not necessary to show these numbers out to 6 decimal places. Two
decimal places should be adequate in most cases.

Page 4.17-5

Pursuant to Assembly Bill (AB) 2076 (Chapter 936, Statutes of 2000), CEC and the
California Air Resources Board (CARB) prepared and adopted a joint agency report in
2003, Reducing California’s Petroleum Dependence. Included in this report are
recommendations to increase the use of alternative fuels to 20 percent of on-road
transportation fuel use by 2020 and 30 percent by 2030, significantly increase the
efficiency of motor vehicles, and reduce per capita VMT.

What is per capita VMT?

Signed into law on October 7, 2015, SB 350 implements the goals of Executive Order B- T

30-15. The objectives of SB 350 are to increase the procurement of electricity from
renewable sources from 33 percent to 50 percent (with interim targets of 40 percent by
2024, and 25 percent by 2027) and to double the energy efficiency savings in electricity
and natural gas final end uses of retail customers through energy efficiency and
conservation.

Should read: with (interim targets of 40 percent by 2024, and 45 percent by 2027)

These renewable power targets would significantly reduce the demand for grid powered
electric service when a customer is producing power onsite. New construction requires
solar panels for every house built. The above reductions of grid delivered electricity have
not been included in the analysis for electric use in this section of the EIR and the results

0-331

0-332

0-333

N
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0-333

cont'd

presented overstate the amount of power being projected for the projected to be supplied
from the traditional electric grid.

Page 4.17-6

These savings are cumulative, doubling as years go by. The 2016 standards have been
approved and will go into effect on January 1, 2017. California’s energy efficiency

standards are updated on an approximate three-year cycle. 0-334
Should read: and went into effect on January 1, 2017 |

The Circulation Element and the Circulation Element of the Nevada County General Plan |
includes several goals, objectives and policies with respect to air quality, including the

following: 0-335

Should read: with respect to energy, including

The Nevada County Housing Element encourages the use of energy efficient materials
and building standards. Including a home and energy weatherization program, and has
adopted the 2013 California Energy Code. In addition, the housing element also certain
goals related to energy conservation and notes that there are programs to minimize the 0-336
cost of energy conservation for projects such as solar and better insulation.

Should read: the housing element also contains certain goals 41
Page 4.17-8

The existing cannabis operations have been using the existing energy grid in the County ]|
supplied by PG&E.

Many of the existing cannabis operations in Nevada County are outdoor cultivation sites
which use very little power during cultivation. But power is used in all cannabis
operations at some point in time and may be limited to water pumps for outdoor
cultivation plus the power used for lighting and HVAC during the trimming operation.
Some studies suggest that indoor / greenhouse operations use power of 78:1 or 78:0 0-337
compared to outdoor operations. Mixed light operators have also relied on generators
and alternative energy sources from solar power. Energy costs are substantial for
cannabis operators, and when competing for market share, price of producing the
product is an important consideration for any grower. Additionally, most growers in
Nevada County are small operators and are “green” thinking to start with, and seek to
minimize the environmental footprint of their operations. <

Depending on the type and scale of the operation, electrical demands may vary T
considerably. If there is flexibility in site location, PG&E can recommend the optimum site
for future businesses to alleviate or minimize system upgrades (PG&E, 2018).

0-338
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Cultivation sites are constrained by many factors including setbacks from property lines
and watercourses, view sheds, slope of the site, location of trees and consideration of
the sunlight reaching the site. PG&E would not offer much in the way of consultation for
the majority of outdoor and mixed light operations, but could be helpful for indoor grows
sites if located in a commercial or industrial park, but indoor cultivations are prohibited in
these areas by the proposed county ordinance.

Page 4.17-9

There are approximately 26,993 parcels (not including AE, AG, and FR zones) that
would be permitted to grow up to 6 plants for personal use.

Where is the data which shows 26,993 parcels, not including AE, AG, and FR zones?
The project description shows 27,207 parcels. Not all parcels would cultivate cannabis
for personal use.

According to a report published by the California Public Utilities Commission page 6,
(http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public Website/Content/About Us/Organization/Divisions/Policy and Planning/PPD
Work/PPD_Work Products (2014 forward)/PPD%20-%20Prop%2064%20Workshop%20Report%20FINAL.pdf)

The number of households in California expecting to cultivate cannabis for personal use
was 265,000 individuals. Given the state has a population of about 40 million and the
Nevada County population is about 100,000 (100,000 / 40,000,000 = 0.00250 or 0.25%
of the population would cultivate for personal use. The 100,000 times 0.25% would
indicate that only 250 people in the county would cultivate for personal use.

The proposed ordinance also provides that all parcels in the AE, AG and FR zones could
also cultivate 6 plants for personal use in addition to permitted and licensed commercial
cannabis cultivation.

Page 4.17-10

The indoor and mixed light would artificial lighting to extend the photoperiod, growth, and
enhance the flowering of cannabis plants.

Should read: The indoor and mixed light operations would add artificial lighting to

extend the photoperiod which aides in plant growth, and enhances the flowering of
cannabis plants as well as increase the number of annual growing cycles within the
cultivation site, compared to an outdoor cultivation.

Cultivation energy usage is based on the State of Oregon Indoor Cannabis Cultivator
Energy Use Estimator.

The energy use calculations shown in the EIR are misstated. Total energy use was
shown at 418.18 gWh which was actually only the project total use for a single month.
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When multiplied by 12 to obtain the annual energy use, the project total increased to
5,018.07 gWh. These calculations were also based on very low energy use assumptions
of between 40 and 80 kwh per square foot, while the average energy use for cannabis
operations is closer to 150 kWh per square foot annually.

According to the California Public Utilities Commission Energy Impacts of Cannabis

Cultivation
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public Website/Content/About Us/Organization/Divisions/Policy and Planning/
PPD_Work/PPD_Work_Products_(2014_forward)/PPD%20-%20Prop%2064%20Workshop%20Report%20FINAL.pdf

“In Washington, of the entire licensed cannabis cultivation canopy, 60% is indoor, less
than 10% is greenhouse, and the balance is outdoor cultivation. According to the latest
public data, indoor cultivators operating year-round were consuming about 150 W/sq.
ft. of active canopy, greenhouses operating 30%-50% of the year were consuming about
60 W/sq. ft. of active canopy, and greenhouses operating 15% of the year were
consuming <5 W/sq. ft. of active canopy.”

Note: The data above was probably intended to display kW instead of W, since 150
Watts per square per square is less electricity than a single 100 watt light bulb which
would use annually. This could be calculated as follows: (100 x 24 x 365 = 876,000 watts
or 876.0 kWh per year, if left burning 24 hours per day). The 150 watts per square foot
used for an indoor cannabis site in Washington should probably read 150 kW per square
foot, which would equal 375,000 kW annually for a cannabis site operated 100% of the
time. For a site operating 30% to 50% of the time, 60 kWh per square foot would be
expected. Again Washington weather is different than California but for indoor cultivation
the conditions may be similar.

Lighting for Tier 2 Mixed-light operations is limited to 25 Watts per square foot. Assuming
lighting was used 4 hours a day for 6 months of the year with the other 6 months
requiring light deprivation to maintain the 12 hour daily light cycle and 25 watts per
square foot was used for the lighting, the electric energy for lighting could be calculated
at 25 Watts x 4 Hours x 182.5 Days = 18,250 Watts or 18.25 kWh per square foot for
lighting annually.

The energy use in in a greenhouse would include the total electricity need to run lights,
ventilation and other equipment. Several studies show that lighting requires about 38%
of the total energy used, while HVAC and dehumidification require about 51% of the
power. The balance of power requirements is 11% and is associated with space heating,
water handling, and Co2 injection and drying. (See Indoor Energy Consumption by end
use Chart which follows)

If lighting is using 18.25 kWh per square foot in a Tier 2 Mixed-light facility and
represents 38% percent of the total power usage (See Chart Below) then the remaining
62% would require 29.78 kWh per square foot for a total electric demand of 48 kWh per
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square foot. This number is comparable to an indoor cultivation which is operating about
30%-50% of the year as shown in the example for Washington as sited above in the
California Public Utilities Report for an indoor cannabis operation. However, these
figures are based on ratios of power use for indoor facilities where lights are operating 12
hours a day year round and not 4 hours per day for 6 months as shown in the above
calculations. When adjusted for year round operations where HVAC and other power
uses are including during the periods of time when the lights are not on, the following
calculations for a 6 Watt and 25 Watt per square foot mixed-light facility might be
expected.

Tier 1 Mixed-Light Cultivation -Maximum 6 Watts per Square Foot

Lighting Hours per Number Lighting HVAC Totals
6 watts  Day Months  kWa kWa
square foot
1 4 6 4.38 29.78 34.16
8 6 59.56 59.56
12 6 89.34 89.34
Annual kWh per square foot 183.06

Tier 2 Mixed-light Cultivation - Maximum 25 Watts per Square Foot

Lighting Hours per Number Lighting HVAC Totals

25 watts Day Months  kWa kWa
square foot
1 4 6 18.25 29.78 48.03
8 6 59.56 59.56
12 6 89.34 89.34
Feb. 4,2019 Annual kWh per square foot 196.93

These numbers are higher than the 150 kWh shown in the Public Utilities Commission
Report for indoor cultivation. The Wattage per square foot is easily calculated and the
ration per square between lighting and HVAC and other power uses are derived from the
data below which was obtained from two separate studies for an indoor cannabis
cultivation facility which actually may use a higher lighting calculation than 25 Watts per
square foot. Again the lighting for a mixed-light greenhouse is only assumed to be used
4 hours per day for 6 months and the power use ratio between lighting and HVAC was
calculated based on the hours of light use. Since an indoor cannabis facility is operating
every day all year and lighting would generally not exceed 12 hours per day during the
flowering phase and the HVAC and other systems requiring operation would need to
correlate for a full 12 hour operating day period.

The chart below shows the Indoor Energy Consumption by End Use.
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Denver Colorado produced a similar graph showing relative of electricity use for for 0-340

cannabis operations. contd
https://www.denvergov.org/content/dam/denvergov/Portals/77 1/documents/EQ/MJ%20Sustainability/Draft%20Cannabi

$%20Environmental%20BMP %20Guide.pdf

According to a 2014 study performed by the Northwest Power and Conservation Council,*
electricity is generally used to perform key functions in the average cultivation facility as

shown below:

Function Percentage of Total Facility Electricity Consumption
HVAC & Dehumidification 51%
Lighting 38%
Space Heating (assuming electric heat) 5%
Water Handling 3%
CO2 Injection 2%
Drying/Curing 1%

Cornell University also conducted an extensive study of energy consumption for
greenhouses. They have 146 greenhouses and conducted a detailed study of energy
use and greenhouse gas estimates for these facilities.
https://cuaes.cals.cornell.edu/greenhouses/sustainable-greenhouses/energy-use/ The total
power consumption for a 2,592 sf greenhouse was about 243,000 kW per year with
about 60,000 kW being used annually for lighting and the balance used for heating. This
works out to about 93.75 kW per square foot. The total amount of greenhouse space at
Cornel University is 144,624 square feet and 11,706,690 kWh are being used for heating
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and an additional 6,279,978 kWh are used for lighting at 11 hours per day for a total
energy use of 17,986,668 kWh annually. (The greenhouse study set the lights to 14
hours per day and off the remaining time. The daytime temperature was set to 75
degrees and 65 degrees at night, but the results published on four pages shows the
lighting at 11 hours per day) The data tables are in PDF format and would be too small to
reproduce here.

This converts to 17,986,978 / 144,624 = 124.3 kWh per square foot. Cornell is not
cultivating cannabis in this space. The greenhouses at Cornel are comprised on many
different sizes and apparently different types of construction and were built at different
times. The data provided for the 2,592 square foot facility shown above is similar to
several others greenhouses shown on a four page spreadsheet which can be
downloaded, for the same square footage.

Evaluation of Data Contained in EIR

The data shown in Table 4.17-3 reflects a use of 16,667 kWh per month for an indoor
cultivation of 2,500 square feet. This converts to 16,667 x 12 /2,500 = 80.0 kWh per
square foot annually. Twice the power is used on a 5,000 square foot indoor facility and
a 10,000 indoor facility would use four times as much. The mixed use category was
shown to use half of the indoor electric power compared to indoor cultivation, which
works out to 40.0 kWh per square foot. The outdoor sites were shown at 0 power use,
which is probably not accurate since fans are often used as well as pumps for the
watering system in outdoor cultivation.

The 80.0 kWh figure for indoor cultivation is very low compared to the 150 kWh number
for indoor cultivation shown in the Public Utilities Report for year round operation. Cornel
has a much higher use of energy. But upstate New York is very cold in the winter and
they are growing other types of crops than cannabis which may have different heating or
cooling needs. There are a large variety of different numbers used for indoor cultivation
which can be found in various articles and studies. Electric demands in various articles
reflect anywhere between 80 kWh to over 1,000 kWh per square feet of energy use for
indoor cultivation. Climate where the cultivation occurs is another large variable for the
energy used for indoor cultivation as are growing techniques and lighting intensity. High
insulation requirements for buildings apparently have caused higher energy use for
cannabis cultivation according to some studies. However, indoor cultivation temporary
licenses only account for 17.8% of the licenses issued by the state. Because of the high
cost of construction and limited benefit based on yield per square foot annually,
compared to mixed-light operations which use the sun for a large part of their lighting,
indoor cultivation sites of 2,500 square feet or larger, would probably not even approach
the 17.8% figure in Nevada County. Small greenhouses of 500’ are the only type of
facility available for lots which are 2 to 5 acres. But again these facilities are expensive to
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permit and construct and without the benefit of the sun they are very expensive to
operate.

The data for a mixed-light greenhouse shown in table 4.17-3, at 40.0 kWh is not
separated into the two mixed-light categories as shown in the California cannabis license
program. The Tier 2 mixed-light example above would use about 48 kWh per square foot
and the Tier 1 would use less due to the reduction of lighting wattage. The HVAC and
other electric demands would probably be similar. The 6 watt lighting would use 24% of
the electricity of the 25 watt per square foot limit for Tier 2. So the energy could be
calculated at 18.25 kWh x 0.24% = 4.38 kWh + 29.78 KWh for HYAC and other electric
demands, which would total 34.16 kWh per square foot. Averaging the two types of
electric demands (Tier 1 and Tier 2) would equal 39.89 kWh per square foot which is
very close to the 40.0 kWh used in Table 4.17-3. However, as described above these
power use figures only represent a portion of the year. With a year round mixed-
light operation a 25 Watt facility may use 196.93 kWh per square foot and a 6 Watt
facility may use 183.06 kWh per square foot as shown in the calculations earlier
and displayed in the table above.

As previously stated, the indoor electric use is probably low at 80.0 kWh per square foot
since most indoor operations will be conducted year round. It is not clear why the indoor
electric use is 140 kWh per square foot for the 500 square foot cultivations while the
2,500, 5,000 and 10,000 square foot facilities are all shown at 80 kWh per square foot.
Each of the facilities has the same needs and the only change is the square footage.
This energy use difference between the 80 and 140 kWh times the number of parcels
that is shown (See Below for Discussion on Parcel Count) would equal 60 kWh x 500
square feet x 6,836 parcels = 205,080,000 kWa. This number is more than 5 times than
what is shown on table 4.17-3 for 500 square foot indoor cultivation sites which indicates
that there is an error in the chart.

Table 4.17-3: Energy Use Based on Parcel Acreages
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Acreage of Parcels Total allowable Number of KWh Per month KWh per year
Canopy SF Parcels
2-5 acres 500 sf (Indoor Only) 6,836 5,833 KWh for 500 sf 39,847,388
5-10 acres 8,228 16,667 KWH for 2,500 sf
2,500 sf
Indoor 2,742 16,667 45,700,914
Mixed 2,742 8,333 22,850,457
Outdoor 2,742 0 0
10-20 5,000 sf 5,698 33,333 KWH for 5,000 sf
Indoor 1,899 33,333 63,299,367
Mixed 1,899 16,666 31,649,683
Outdoor 1,899 0 0
res and greater 6,445 66,667 KWh for 10,000 sf
10,000 sf
Indoor 2,148 66,667 143,222,938
Mixed 2,148 33,333 71,611,469
Outdoor 2,148 0 0

TOTAL:

418,182,216 KW

h

After carefully reviewing the table it appears that the kWh per year numbers are

not multiplied by 12 months. This would increase the power use for every single

category shown in the table. The current total shows 412,182,216 kWh in Table

4.17-3 the number would increase to 5,018,069,868 kWh or 5,018 gqWh. The entire

nameplate power production in the county is 110.4 mWh according to Table 4.17-1 or
0.11 gWh which would mean that 45,618 times of the total power currently produced in
Nevada County would be required to power the electric demand for cannabis cultivation.
Total annual energy use in Nevada County was on average 6,709.22 kWh per person
including residential and non-residential use and the population was 98,520 which totals
660.97 gWh. The project as described would consume 7.59 times the entire of electricity
used in the entire county. The total power produced in California from all sources was
206,328 gWh in 2017 and the project as currently defined would use 2.43% of all
electrical energy produced in the state. And these figures are based on 80 kWh per

square for indoors and 40 kWh for mixed light per square foot annually.

If the 150 kWh per square foot number were used for both types of cultivation plus
an additional 5% for power used outside of the canopy a total electric use of 157.5
kWh per square foot annually would be required. The total electric demand for the
project would increase to 12,454.8 gWh which would be equivalent 6.04% of all of

the electric power generated in the state of California or 18.987 times the total power
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used in Nevada County. The county population of about 100,000 represents 0.25% of
the states total population of about 40 million. The project analyzed in this EIR is
assuming every parcel would cultivate cannabis, and that the project being evaluated
would end up consuming more than 6% of the total power produced in the state is
unrealistic.

The following table shows the calculations discussed in the previous paragraphs. The
power use for outdoor cultivation is still shown at zero for these calculations but as noted
some power would be used for cultivation and additional power would be utilized in the
drying and trimming operations for these outdoor cultivation sites.

Energy Use Comparison Between Table 4.17-3 and Revised Calculations for Annual Electric Use
Revised to Proposed
Reflect Annual |Current EIR | Revsion | Revised Energy
Energy Use for |Energy Use |for Energy| Use Calcuations
Data Obtained from Table 4.17-3 12 Months Calculations Use
Total kWh per kWh per
Acreage of Allowable Number | kWh Per Year as kWh per square
Parcels Canopy SF_|of Parcels| Month  |Shown in EIR| kWh per Year | square foot foot kWh per Year
12
5,833 kWh
2-5 acres 500 Sf Indoor 6,836 for 500 sf
Indoor 6,836 5,833 39,847,388 478,492,656 140 157.5 538,335,000
16,667 kWh
5-10 acres 8,228 |for 2,500 sf 0
Indoor 2,500 sf 2,742 16,667 45,700,914 548,410,968 80 157.5 1,079,662,500
Mixed 2,742 8,333 22,850,457 274,189,032 40 157.5 1,079,662,500
QOutdoor 2,742 0 - 0
33,333 kWh
10-20 acres 5,698|for 5,000 sf 0
Indoor 5,000 sf 1,899 33,333| 63,299,367| 759,592,404 80 157.5 1,495,462,500
Mixed 1,899 16,666 31,649,683| 379,784,808 40 157.5 1,495,462,500
Outdoor 1,899 0 - 0
66,667 kWh
for 10,000
Over 20 acres 6,445|sf 0
Indoor 2,148 66,667 143,222,938| 1,718,408,592 80 157.5 3,383,100,000
Mixed 2,148 33,333 71,611,469 859,191,408 40 157.5 3,383,100,000
Outdoor 10,000 sf 2,148 0 - 0
kWh 418,182,216| 5,018,069,868 kWh 12,454,785,000
Feb. 4, 2019 gWh 1,000,000 418.18 5,018.07 gWh 12,454.79

The correct power use per square foot is subject to a great deal of interpretation. Figures
used vary from 40 kWh to 196 kWh for a mixed light operation. Indoors the figures vary
between 80 kWh and 140 kWh in Table 4.17-1 and the California Public Utilities
Commission is show 150 kWh for these indoor cultivation sites. The difference between
indoor and mixed light is lighting demands for power and considering that greenhouses
are plastic carbonite with fairly poor insulation capabilities compared to a building
structure, energy losses might be higher for greenhouses. Perhaps the energy use
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between the two types of structures is similar, and the 150 kWh average per square foot
may be the correct number to use for each of these structures.

Outdoor cultivation will use more than zero power per site. Fans and pumps to move
water would account for most of power demands. A figure of 5 kWh to 10 kWh per
square foot should be considered for outdoor cultivation.

Immature plants that are outside of the canopy area will also require some power as well
as buildings used to dry cannabis and areas onsite where cannabis will be trimmed. The
trimming areas would require lighting and some climate control and humidifiers might be
used in the drying areas. The power use for these facilities is not included in the
calculations for energy use for cultivation. The additional power for these ancillary uses
might contribute an additional 5% to 10% of overall power used for cultivation on each
site, and would depend on the growing style of the cultivator. These additional demands
for electric power should be considered for each cultivation site. Considering that the
ancillary buildings would add 7.5 KWh for indoor and mixed light using the 5% figure
discussed and that an additional 5 to 10 kWh would be probably be realistic for outdoor
cultivation activates, figure of 17.5 kWh per square foot might be reasonable.

When 17.5 kWh per square are applied to all of the outdoor cultivation sites shown
on Table 4.17-3 an additional 662 gWh for the project which is about the total
power being used for the entire county today so these outdoor grow sites are not
insignificant. The total outdoor cultivation area is 37,830,000 square feet x 17.5
kWh per square foot = 662,025,000 kWh or 662.025 gWh.

Solar Panel Calculations: Not Included in the EIR

Finally, in the calculations there should be adjustments for solar power and other forms
of alternate energy. Also, as cultivation techniques mature, power use should decline in
future years. The 50% solar requirement for new construction will be implemented in the
near future and the 40% requirement for new residential construction is already in place
which will start to reduce overall dependence on the electric grid. As cultivators are faced
with high energy and facility costs, there may be a higher conversion from mixed-light
and indoor cultivation to outdoor cultivation.

Considering that solar panels currently average 22% efficiency and a very significant
number of panels would be required to meet the 50% requirement from alternative
energy for the project, careful review of mandating solar power needs to be intensely
investigated. The land area alone required to meet the 50% target far exceeds the total
project’s cannabis cultivation area. The following calculations were prepared on two
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options and neither option included any outdoor cultivation and there was provision for
power to any of the supporting ancillary structures.

Solar Panel Calculations Original Project Original Project
Assumes Zero kWh Outdoors Adjusted for 12 Mo. |Revised Light Use
No Provision for Ancilliary Structures 140 & 80 kWh Indoor, [157.5 kWh Indoor

40 kWh Mixed Light 157.5 kWh Mixed Light
Total Project Annual Demand kWh 5,018,069,868 12,454,785,000
50% of Project Demand kWh 2,509,034,934 6,227,392,500
Number of 300 W Solar Panels 17,358,758 43,084,215
Land Area Required in SF 305,514,147 758,282,192
Land Area Required in Acres 7,013.64 17,407.76
$4.65 Average System Cost Per Useable kW | $ 11,665,085,620.92 | $ 28,952,592,777.09
Notes:
Using 300 Watt Panels, 6 Hours per Day, 365 Days per Year
Single Panel 17.6 SF  144.54 kWh Net Useable Power per Panel per Year

Alternative energy requirements will also come into play for these commercial facilities.
The impact of alternative and renewable power sources was not addressed in the EIR. If
just solar panels were used, based on the 40 and 80 kWh energy use adjusted for 12
months, over 17.3 million 300 watt solar panels (7,013 acres) would be required at 22%
efficiency. Assuming the157.5 kWh per square foot energy use, 43.1 million 300 watt
solar panels (17,407 acres) would be required. As described the proposed project would
contain 2,684 acres of cultivation footprint (canopy). For an average cultivation site at the
smaller kWh per square foot figure, 261% of the cultivation footprint would be required
for solar panels, and the larger energy use per square foot as calculated would increase
this requirement to 648% of the total cultivation footprint (canopy). A 10,000 cultivation
site would need between 26,100 square feet to 64,800 square feet of solar panels to
provide 50% of the cultivation site power with renewable energy from solar panels,
based on 2019 technology.

Other alternative and renewable power sources that may be viable in some locations are
wind power, which requires a small footprint compared to solar. However wind is not
practical in many locations. Geothermal would be an option to consider in some an area
of the state but it is very expensive to develop and there are no geothermal resources in
Nevada County. Bio-mass has had much attention, but the greenhouse gas emissions
are very high. Small hydroelectric is possible in some instances, but the environment
work required for these projects is expensive and few hydro plants have been approved
in California in the past 20 years. Stand-alone generators fueled by natural gas, propane,
diesel or gasoline are not allowed as a renewable energy source. There are many ideas
about other alternative power generation alternatives; however none have reached the
public for the most part. Battery storage is expensive and the battery themselves in many
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cases contain hazardous materials. Short duration devices like flywheels where energy
can be stored for brief periods of time are not a practical solution and are most often
used along with other technologies, to help balance the power grid. The 50% reduction
will be phased in over time, but the 40% is current law. Cultivation facilities use a great
deal of power compared to a house, and there is reason to assume that energy reduction
requirements will not apply to these facilities.

Again these energy use figures do not include the 14,541 new homes required to be built
in the AG, AE and FR zones to meet the project requirements of a residence on every
parcel. In addition the other new homes required for the 113,000 workers need to be
addressed. Plus the energy demands for new employees in supporting businesses like
the soil and cultivation suppliers, hardware stores and professional service providers, in
addition to these businesses expanding their operations to supply products and services
for the commercial cannabis industry being proposed for Nevada Counrty would also be
required to meet the needs for the total project.

In Summary: The entire electrical use section of the EIR needs to be revised and
rewritten.

Page 4.17-11 and Table 4.17-3

There are approximately 27,207 existing parcels zoned AE, AG, and FR, on which
commercial cultivation or cultivation for non-remuneration could occur.

This parcel count includes total number of parcels in the AG, AE and FR zones. The
following Table obtained from the Nevada County Community Development Department
in May 2018, was provided to the Board of Supervisors when public hearings were being
held on the draft cannabis ordinance and appears to represent the rural parcels in the
county with residences.

The following table was provided at the May 2018 meeting.

RURAL ZONING DISTRICTS- Minus Public Owned Parcels

Zoning

District (GP

Des) 2to 2.99 ac. 3to4.99ac. 5to0 9.99-ac. 10-ac and > Total
AE 2 5 12 121 140
AG 1,261 1,539 3,432 4,131 10,363
FR 118 286 653 1,106 2,163
RA (RES) 273 211 104 