






From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ndcoker.deb@gmail.com
Subject: Letter From Nancy Debra Mckitrick - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:43 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Debra Mckitrick at ndcoker.deb@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Nancy Debra Mckitrick. I live at 14934. Greenhorn Rd., Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in the Greenhorn area of Grass Valley. I have lived here for 25 years.

The mine would be devastating to our community . Noise pollution ,environmental
effects ,well water loss would be devastating for our community and communities for
miles around. .

Let the mines in this community be a historical look into the future. We must head
the mistakes of t he past .

I have read about the company that wants to open the mind and they have a very
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poor reputation for leaving devastation to areas that they have mined .

Please do not allow this mine to be opened . Continue to encourage other
businesses to come to our beautiful county that will not be destructive to our
environment .

Thank-you ,

Sincerely,

Nancy Debra Mckitrick
ndcoker.deb@gmail.com

mailto:ndcoker.deb@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: tami.caileigh@gmail.com
Subject: Letter From Tami Shoot - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:42 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tami Shoot at tami.caileigh@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Tami Shoot. I live at 23895 Lakeview Ct, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Tami Shoot
tami.caileigh@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: chrissignin@gmail.com
Subject: Letter From Christine Catlin - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:40 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Christine Catlin at chrissignin@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Christine Catlin. I live at 23850 Star Court, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in district 2 at Lake of the Pines. We moved here 8 years ago because of its
rural nature and communal values that protect our natural resources. Don’t trash it,
please! This industry proposal is shortsighted with a high likelihood of permanently
ruining Grass Valley and adjacent cities. Do the right thing!

Sincerely,

Christine Catlin
chrissignin@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ccbsilver@yahoo.com
Subject: Letter From Charlotte Benner - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:39 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Charlotte Benner at ccbsilver@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Charlotte Benner. I live at 17071 Pine Peak Rd., Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Please let the people vote on approving the gold mine. You can create a ballot
measure for next June.

Sincerely,

Charlotte Benner
ccbsilver@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: charliebenner@gmail.com
Subject: Letter From Charles Benner - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:37 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Charles Benner at charliebenner@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Charles Benner. I live at 17071 Pine Peak Rd., Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

If you decide to approve this project the least you should do is create a ballot
measure and have the citizens vote to approve your decision. Your decision will
create a future for this county that will have tremendous impact for many years to
come. As a board of supervisors you cannot take full control of such a important step
that will impact the health and well-being of all our citizens.
You must get approval from the voters of this county for any action you take.
There is time to place a ballot measure on the election that is taking place in June of
2024. 
In 2016 you created Measure W on the issue of growing cannabis to allow the voters
to speak deciding the direction they want this county to go regarding that issue.
This gold mining will have a greater impacts on all of us than the effects of growing
cannabis.
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You must allow citizens of this county to have a vote and a voice. 
And you must follow the will of the voters before you take any steps that will create
such an impact on our environment.
Do your job.
You are representatives of the people. Give them a voice.
If you decide this without a ballot measure you will forever be responsible for this
decision.
If you do this without getting approval from the voters and the decision creates a
disaster for our county you will forever have it on your conscience for acting without
guidance from the voters.
Don't take this action on your own. This decision well have a great impact for all of
us. You must allow us to decide our own futures. You have no right to decide this on
your own.

Sincerely,

Charles Benner
charliebenner@gmail.com

mailto:charliebenner@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kateannewallace@gmail.com
Subject: Letter From Katherine Wallace - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:33 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Katherine Wallace at kateannewallace@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Katherine Wallace. I live at 116 Lone Jack Pl, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hi! I live in district three, specifically in the Timberwood neighborhood. We bought
our house one year ago, and it was never disclosed that there might be an active
mine beneath our home. 

Aside from the environmental impacts, which concern me greatly, I am concerned
about quality of life issues, increased traffic on Brunswick (we already need a
stoplight here even without the mine traffic) potential for sinkholes, property value,
etc. We are a family with young children- not retirees who will never need to sell their
house. This is our starter home that we worked hard for. We never thought we would
be able to own a home. No one will want to purchase a home above a working mine-
what happens when our family expands and we need to sell? Of course, declining
property value is always a risk one assumes, but if I can prevent it, I will. Selfish,
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perhaps, but I’ll say “yes in my backyard” all day to housing and development that
provides value to the community. The mine does not. Our community deserves
clean water, clean creeks, good health, and high quality of life. 

Furthermore the Loma Rica development is in full swing. From the map, it appears
that this will also be located on top of the mine. Is it worth it to the city to compromise
that development, which will provide much needed homes and businesses, over an
unnecessary mining operation? 

The high paying jobs the mine will provide are mining engineer jobs. This is no
longer an area of expertise for our locals- mining engineers will come from outside
the county to work the mine, so it’s dishonest to say the mine will pay locals over
100k annually. 

I urge the board of supervisors to think critically about the full impact of the mine vs.
the benefits of allowing a mining company to operate in our community. There isn’t a
gold supply shortage, and if there were, it should be mined it in a place where
people do NOT live. Rise Gold is historically untrustworthy and a poor partner for
Nevada county. 

Please consider the long term effects on the community and do not permit Rise Gold
to open the mine. 

Thank you for your consideration,

Katherine Wallace and Trevor Murphy

Sincerely,

Katherine Wallace
kateannewallace@gmail.com

mailto:kateannewallace@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: indimenticabile1@yahoo.com
Subject: Letter From Domenica Mottarella - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:29 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Domenica Mottarella at

indimenticabile1@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Domenica Mottarella. I live at 13307 Byron Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in district 4 North San Juan. I have lived in the area for 39 years. I urge you not
to let mining happen in our county again. There are so many reasons this is a bad
idea. Our community is still damaged from the original mining done here. Water is a
precious resource which needs to be protected from toxins at every level. Air quality,
noise, property values dropping. It’s just not an environmentally healthy choice for
the land, the wildlife and the human population. Please consider other more
environmentally sustainable options than mining.

Sincerely,

Domenica Mottarella
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indimenticabile1@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jbretii@yahoo.com
Subject: Letter From John Brett - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:28 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of John Brett at jbretii@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is John Brett. I live at 11460 Lower Circle Dr, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

John Brett
jbretii@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: je2niferk@att.net
Subject: Letter From Jennifer Kelly Kellty - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:25 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jennifer Kelly Kellty at je2niferk@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jennifer Kelly Kellty. I live at 10688 James Ln, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

As a resident of this area, living off Banner Lava Cap road, I am extremely
concerned about the possible re-opening of this mine. I entreat you to put aside all
thoughts of any profits to be made from this venture. Rise Gold & its predecessors
have shown themselves to be untrustworthy and irresponsible, leaving in their wake
a trail of mining failures , which the unfortunate residents of those areas are forced
to clean up, as far as possible. 
The risks attendant upon this ill advised proposal are enormous and irrevocable. We
shall certainly suffer dangerously polluted air, increased smog caused by rock dust
and diesel fumes from an endless stream of 18 wheelers, destroying our roads and
disrupting traffic. Wildlife will lose habitat ,suffer, as the population for miles around
will, from noise, loss of potable water and endless disruption. If, as is very likely , any
small accident causes toxic pollutants to be released into the water table, not only
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local residents but millions of people all over the United States will find their produce
tainted or the supply cut off as the contagion flows down creeks into the Central
Valley.
The amount of greenhouse gas certain to be released each year immediately
destroys any hope of meeting California's goals for combating global warming and
the huge quantity of electrical power required by mine operations is completely
unsustainable.
The economy of Grass Valley & Nevada City will suffer hugely as home values
plummet, visitor attendance at local events dwindles and costs rise. 
PLEASE, just say NO

Sincerely,

Jennifer Kelly Kellty
je2niferk@att.net

mailto:je2niferk@att.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jeangi@sbbmail.com
Subject: Letter From Jean and Daniel Gilbert - Just Say No to the Mine
Date: Monday, April 24, 2023 10:50:25 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jean and Daniel Gilbert at jeangi@sbbmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Jean and Daniel Gilbert. I live at 18545 Old Coach Way, Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We live in District 1 and we are extremely concerned, not just for our own area but
for Grass Valley and envrions in general. This mine will NOT bring any kind of
substantial jobs for local folks, and it endangers peoples' wells, traffic and the
general atmosphere of the area.
The project is based on greed, not anything postive for our area. And we certainly do
not want to be railroaded into an industry we do not want and certainly do NOT
need.

NO MINE!

Sincerely,
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Sincerely,

Jean and Daniel Gilbert
jeangi@sbbmail.com

mailto:jeangi@sbbmail.com


From: Tom Phillips
To: webbysdad@gmail.com
Cc: bdofsupervisors; Idaho MMEIR
Subject: Re: Letter From Tom Phillips - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:16:03 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

I think it's perfect! 

On Sun, Apr 23, 2023 at 10:11 AM <admin@minewatchnc.org> wrote:
This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tom Phillips at webbysdad@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Tom Phillips. I live at 14118 Beitler Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live off of Bitney Springs near Lake Wildwood. We are exclusively on a well and are
extremely concerned about well water quality near the mine. Greed is the driver of
this project, with no consideration for the inevitable destruction of our town. Ther is
no such thing as clean, low impact mining!

Sincerely,

Tom Phillips
webbysdad@gmail.com
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-- 
"...allowing the notion that the earth is 6,000 years old to be promulgated in schools is like teaching

kids that the distance across the United States is 17 feet. That’s how big an error it is." - Lawrence

Krauss, Physicist



From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lisadorman86@gmail.com
Subject: Letter From Lisa Dorman - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:13:11 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lisa Dorman at lisadorman86@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lisa Dorman. I live at 12867 magnolia rd, Grass valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Lisa Dorman
lisadorman86@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Kindredspirits28@hotmail.com
Subject: Letter From Lyn Coring - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:13:10 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lyn Coring at Kindredspirits28@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lyn Coring. I live at 14131 Torrey Pines Dr, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The list of reasons why the proposed reopening of this mine would be thoughtless
and irresponsible is almost too numerous to itemize. Suffice it to say that this
community's continued physical health, air quality, water supplies, wellbeing, real
estate, financial security and quality of life is being seriously threatened. The
continued existence of Grass Valley and its environs as we know it, as a sought after
place to live and vacation, will be severely compromised.

Sincerely,

Lyn Coring
Kindredspirits28@hotmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: svscott123@gmail.com
Subject: Letter From Tim and Sandra Scott - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:13:10 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tim and Sandra Scott at svscott123@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Tim and Sandra Scott. I live at 17077 Cruzon Grade Road, Nevada City,
CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We have lived in Nevada County for the past 40 years, 35 in our current home on
the San Juan Ridge. We own two homes and our adult children and their families
also live here and have businesses in this county. We are adamantly opposed to the
opening of this mine for several reasons, all based on experience. Siskon Gold tried
to reopen an existing mine in our community 20+ years ago. The hype around it at
the time was much the same as Rise puts out. It was a disaster for the investors and
the community. Wells were dewatered, the local elementary school well system was
destroyed, families were forced to move for health reasons, and the attorneys spent
years trying to hold the mining company responsible. There is no mine, no jobs, no
water on some parcels and the investors lost all of their money.
This will happen again if Rise is allowed to reopen the Idaho Maryland mine but on a
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much larger scale. Please do not allow this disaster in the making to proceed any
further. The past is about to repeat itself if you vote to approve this.

Sincerely,

Tim and Sandra Scott
svscott123@gmail.com

mailto:svscott123@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: katherinekorsak@gmail.com
Subject: Letter From Katherine Korsak - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:13:05 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Katherine Korsak at katherinekorsak@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Katherine Korsak. I live at 11721 Inverness Way, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Lake of the Pines.

Sincerely,

Katherine Korsak
katherinekorsak@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: janandchuck@gmail.com
Subject: Letter From Janice and Charles Graff - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:13:02 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janice and Charles Graff at

janandchuck@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Janice and Charles Graff. I live at 23792 Woodhaven Place, Auburn, CA
95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We live in District 2, Lake of the Pines.

Rise Gold plans to pump out 3.6 million gallons every day for 6 months and another
1.2 for up to 80 years. Mine dewatering risks depletion of our region’s groundwater.
It puts the health of wells and creeks at risk. The Final EIR did not address serious
deficiencies identified by expert reviewers. Its claim that impacts won’t be significant
aren’t supported.

Sincerely,
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Janice and Charles Graff
janandchuck@gmail.com

mailto:janandchuck@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: heidipi85@yahoo.com
Subject: Letter From Heidi Breuer - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:13:01 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Heidi Breuer at heidipi85@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Heidi Breuer. I live at 18354 Raccoon Trail, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

This is one of several letters I’ve submitted in opposition to the mine. I am heartened
to see that there are many many dissenters in our community and truly hope that the
Nevada County Board of Supervisors is able to focus on what our constituents as
well as those outside the county, for whom negative impacts will also be felt, have to
say.

Sincerely,

Heidi Breuer
heidipi85@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: tlmadeira1@gmail.com
Subject: Letter From Kathleen Madeira - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:58 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kathleen Madeira at tlmadeira1@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Kathleen Madeira. I live at 149 Park Ave, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Mining is our history and should not be our future. We have a large residential
community and would do better to not turn our county into a dirty industrial area. The
pollution from asbestos laden trucks on our small roads, the 24/7/365 noise and
disruptions of electricity and water are not worth it. Our county already has one of
the highest rates of particulate pollution and to add to it is madness. Who benefits?
It's certainly not our community. This Canadian company has a horrible track record
of leaving if there is a problem. Why did they make Rise Grass Valley as a
subsidiary? Is it to make our town responsible if and when something untoward
happens?
Since our representatives want to make Rise Grass Valley clean up the polluted
mess from the Centennial Mine, maybe let the state take it and turn it into a historical
monument like the Empire Mine. It would certainly be safer and let us learn from
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these polluting industries instead of repeating the mistakes of the past. 
As a personal note, I've lived here for 30 years.

Sincerely,

Kathleen Madeira
tlmadeira1@gmail.com

mailto:tlmadeira1@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kwinkmiller@comcast.net
Subject: Letter From Karen Baker - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:55 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Karen Baker at kwinkmiller@comcast.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Karen Baker. I live at 14000 Wheeler Acres Road, Grass Valley, CA
95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Karen Baker
kwinkmiller@comcast.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Julesmona@att.net
Subject: Letter From Julianna Mona - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:53 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Julianna Mona at Julesmona@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Julianna Mona. I live at 12241 Lakeshore South, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Julianna Mona
Julesmona@att.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: edsonwoodturner@gmail.com
Subject: Letter From Edson Holmes - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:51 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Edson Holmes at edsonwoodturner@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Edson Holmes. I live at 13010 Mink Court, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Edson Holmes
edsonwoodturner@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stueyweills@gmail.com
Subject: Letter From Susan Weills - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:48 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Susan Weills at stueyweills@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Susan Weills. I live at 215 Nihell Street, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1
I have a business in District 1
I have lived here 50 years. My family came here in the 1860’s.
My Grandmother born here.

Nevada County is not like it once
was. This is 2023. Not; 1923.
Different needs for every body and everything. 

The thought of going back over 100 years is just too difficult to even think about. I
find this issue incomprehensible (that this is even on the table)
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I have several family members here; and I hesitate to think that we may have to
move, if this came to pass. There would be a mass exit to others areas. Myself & my
business, included.

I see no pluses, in opening a mine.

I’n certainly hoping you turn this out of date, unnecessary, problematic venture
down. 

We want to live in a beautiful, quiet, progressive community

Thank you 
,

Sincerely,

Susan Weills
stueyweills@gmail.com

mailto:stueyweills@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: peter@petermason.com
Subject: Letter From Peter Mason - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:46 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Peter Mason at peter@petermason.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Peter Mason. I live at 12023 Crystal Wells Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Increased heavy truck traffic 24/7 will not add to our quality of life, nor attract visitors
to our area. The chance that this mine will produce in a safe manner has not been
demonstrated by the applicant as the principals track record illustrates their intent to
do whatever it takes to reap the rewards and leave the environmental damage for
others (read our county, our tax payers) to clean-up is too great a gamble. Just say
no thank you.

Sincerely,

Peter Mason
peter@petermason.com

Dist 1

mailto:peter@petermason.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:peter@petermason.com
mailto:peter@petermason.com
mailto:peter@petermason.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: feabee1@me.com
Subject: Letter From Janice Rosner - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:44 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janice Rosner at feabee1@me.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Janice Rosner. I live at 11898 Crescent Dr, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 3, specifically off of Lower Colfax nearLaws Ranch Cross Road and
have lived in Grass Valley for almost 30 years. My daughter and grandson are
graduates of Nevada Union High School and my younger grandson is currently a
student there. Approval of this mine means disapproval of me, my family and my
property as my well is at risk of contamination and subsequently my property values
will be severely threatened. In my opinion, allowing any business that is going to
pump out 3.6 million gallons of water everyday for 6 months and another 1.2 million
gallons of water for 80 years is unconscionable. Although this has been a good rain
year, historically we have been in drought and allowing one company to deplete our
water supplies is not a fair distribution of resources regardless of how many jobs
they bring into the community. 
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Families living in the mine's area of influenced will further be impacted by worsening
of air quality, exposure to mine waste particles, increase in traffic, underground
blasting, and noise pollution. These issues also will have long term effects on health,
quality of life and property values. 

This company is young, has never turned a profit and has a CEO with a poor track
record who is on trial in Canada on charges related to spills at another mine. His
prior company went bankrupt and left Canadians with the bill for the cleanup of
polluted waters. The mine is right in the middle of an established community which
creates an even higher risk when mistakes happen. This is a risk Nevada County
can't afford. 

A vote for the mine is a vote against the citizens of Nevada County. Please support
your constituents and vote NO on this mine.

Sincerely,

Janice Rosner
feabee1@me.com

mailto:feabee1@me.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lindaja3244@gmail.com
Subject: Letter From Linda Aeschliman - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:40 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Linda Aeschliman at lindaja3244@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Linda Aeschliman. I live at 10971 Monte Vista Court, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We have lived in district 1 for the past 30 years. We value being part of our thriving
and caring community. We feel strongly that the IMM project would cause harm to
our community and the environment now and for many generations to come. The
impacts on air quality from so many large diesel truck trips; the noise caused by the
truck traffic and the mine operations, the millions of gallons of water that will be
pumped out of groundwater and thrown into Wolf Creek, the destruction of the
natural environment where the mine is located - all of these are priceless, precious
resources that can't be mitigated or replaced. It's time for us to approach these
resources with restoration and regeneration in mind. Nature is essential for our
humanity. Mining is not.
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Sincerely,

Linda Aeschliman
lindaja3244@gmail.com

mailto:lindaja3244@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: nancychesnutfinlay@gmail.com
Subject: Letter From Nancy Ruth Chesnut Finlay - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:39 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Ruth Chesnut Finlay at

nancychesnutfinlay@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Nancy Ruth Chesnut Finlay. I live at 17343 Starduster Drive, Nevada
City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I currently live in District 4, in the Starduster-Mountain Meadows neighborhood. I
have lived in Nevada County off and on since 1963, continuously for the past forty
years. I fell in love with the natural beauty at first sight. Amazingly, I am still
discovering new natural places to explore and enjoy. As a retired pediatric RN my
primary concerns are for the health of our precious children and future generations.
Please do not gamble with our health!

Sincerely,

Nancy Ruth Chesnut Finlay
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rebecca@rebeccafranks.com
Subject: Letter From Rebecca Franks - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:36 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Rebecca Franks at rebecca@rebeccafranks.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Rebecca Franks. I live at 15362 Beyers Lane, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Rebecca Franks
rebecca@rebeccafranks.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: karen@nevadacounty4rent.com
Subject: Letter From Karen Ahrns - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:35 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Karen Ahrns at karen@nevadacounty4rent.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Karen Ahrns. I live at 10285 Willow Valley Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1, just outside the city limits of Nevada City. I have lived here most of
the last 45 years!
I am a Broker and own a property management co. locally. I am extremely
concerned the mine will have a negative impact on our environment and will make
Nevada City and Grass Valley far less desirable. Besides noise pollution and
exhaust pollution from the trucks, I believe mining this close to our vibrant
community will be devastating to the property values locally and quality of life.
Please just say No to this uncertain and risky industry!

Sincerely,

Karen Ahrns
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: markfollansbee@hotmail.com
Subject: Letter From Mark Follansbee - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:33 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Mark Follansbee at markfollansbee@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Mark Follansbee. I live at 14169 Rudd Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I don’t live within a he mine area but I have lived in the county for twenty years and
am old enough to know a bad deal when I see it. It is no longer 1849. The area
around the mine site is developed to the point where its immediate neighbor would
be negatively affected. Whatever money is generated would mostly be leaving the
county. 
And,

Sincerely,

Mark Follansbee
markfollansbee@hotmail.com
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mailto:markfollansbee@hotmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:markfollansbee@hotmail.com
mailto:markfollansbee@hotmail.com
mailto:markfollansbee@hotmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stortiz1998@gmail.com
Subject: Letter From Stephanie and Larry Ortiz - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:32 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Stephanie and Larry Ortiz at stortiz1998@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Stephanie and Larry Ortiz. I live at 12226 Dogwood Road, Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Stephanie and Larry Ortiz
stortiz1998@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jltagain@yahoo.com
Subject: Letter From Janet Lee-Thearle - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:28 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janet Lee-Thearle at jltagain@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Janet Lee-Thearle. I live at 14400 Cherokee Lane, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I object to the mine. Brunswick is a busy street taking us to the hospital, Dr.
Appointments and shopping. The addition to 220 trucks and 174 employees will be a
big impact on our roadways. 
This company coming from Canada has a poor reputation of acting within the codes
if safety. We can not anticipate how disturbing asbestos and possible dangerous
gasses will have on our health and that of our environment.
My husband I are both California born and want to protect our state and county.
The threat of property value decline is a viable threat.
Please look at the big picture and vote no

Sincerely,
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Janet Lee-Thearle
jltagain@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: sandeesun@msn.com
Subject: Letter From Sandra Sanger - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:25 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Sandra Sanger at sandeesun@msn.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Sandra Sanger. I live at 13521 Idaho Maryland Rd, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I’m new to the area and have an organic garden that I plan to turn into a business. I
live in district 1 and feel this will negatively affect the quality of our water and
therefore be harmful not only to us but to the food we grow as well. 

Pleas do not reopen this mine!

Sincerely,

Sandra Sanger
sandeesun@msn.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: keelankj03@gmail.com
Subject: Letter From Keelan Johnson - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:24 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Keelan Johnson at keelankj03@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Keelan Johnson. I live at 11792 Lower Colfax Road, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Dear Nevada County Supervisors,
My grandparents live about 5 miles away from the mine on a beautiful property.
I am worried that it you say yes to the mine that the property will start dying
and the water they drink will go bad. And their garden will die. So please don't say
yes to the mine so me and my brother can keep having fun there.

Thanks, Keelan Johnson Age 8

Sincerely,
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Keelan Johnson
keelankj03@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: hikerunscramble@gmail.com
Subject: Letter From David McCormick - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:20 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of David McCormick at hikerunscramble@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is David McCormick. I live at 25970 Table Meadow Rd., Auburn, CA
95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

David McCormick
hikerunscramble@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: samyrna99@gmail.com
Subject: Letter From Myrna n Fulton - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:19 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Myrna n Fulton at samyrna99@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Myrna n Fulton. I live at 108 pintail pl, Grass valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I’m 93 years old and am strongly opposed to the reopening of the mine. Truly WE
DONT WANT OR NEED a gold mine. Let us concentrate our efforts towards the
beauty of our area and the many projects which don’t spoil this beauty and the total
wellbeing of our residents. Who ever on this world would employ someone with such
a horrible track record??
Supervisors please listen to our voices.!thank you in advance.

Sincerely,

Myrna n Fulton
samyrna99@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: cedarosemusic@gmail.com
Subject: Letter From Stan & Erin Thomas-Rose - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:15 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Stan & Erin Thomas-Rose at

cedarosemusic@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Stan & Erin Thomas-Rose. I live at 16118 Greenhorn Road, Grass
Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hello, I am a 36 year resident of Greenhorn Rd., living with my family on the property
which my 65 yrs old husband, Stan, was born and raised. Greenhorn Rd. has
become a rather densely packed suburban residential community. It is "landlocked,"
with no easy egress for the thousands of homes packed onto this road. For years I
have feared the outcome of an emergency exodus as the road can poorly sustain
that which has already been developed. If the county was considering reopening
mining operations, it should have never allowed for the current residential
development. Although there is a certain historical charm to the idea of resumed
gold mining the toxic legacy of past decades of mining is undeniable. I fear for the
added traffic burden of trucks removing gravel, the threat of dewatered mining
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tunnels to local wells, the toxic effects of chemicals and the lights and noise pollution
associated with an industrial operation so close to our homes. Most of us cherish the
rural quality of Nevada county living. Please do not threaten us further by allowing
this development.

Sincerely,

Stan & Erin Thomas-Rose
cedarosemusic@gmail.com

mailto:cedarosemusic@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: dodgers221@yahoo.com
Subject: Letter From John Mincks - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:14 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of John Mincks at dodgers221@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is John Mincks. I live at 12894 Greenhorn Road, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live at 12894 Greenhorn Road. Live her 12 years, I am totally against the mine
It will destroy our area
No mine.

Sincerely,

John Mincks
dodgers221@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: cinparker@comcast.net
Subject: Letter From Cindy Parker - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:11:58 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Cindy Parker at cinparker@comcast.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Cindy Parker. I live at 10102 HARD ROCK RD, Rough and Ready, CA
95975, USA, CA 95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Cindy Parker. I reside in District 4 near the intersection of Bitney Springs
Road and Rough and Ready Highway. My husband and I moved here 28 years ago
for quality of life and the beauty of the environment. I believe most Nevada County
residents live here for the same reasons.

I have closely followed the County's process to consider reopening the mine and do
not support changing the General Plan to allow for the reopening. It is unfathomable
to me that the County would risk trading the quality of life of many residents for the
speculative projections of jobs and tax revenues, particularly in light of the disastrous
experience of the CEO in Canada with another mine which I understand did not pan
out and was not cleaned up.
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I am optimistic the County will weigh the potential merits and drawbacks of the
project and find the drawbacks are much greater.

Sincerely,

Cindy Parker
cinparker@comcast.net

mailto:cinparker@comcast.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: hoppynyk@aol.com
Subject: Letter From Nickolas Hopkins - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:00 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nickolas Hopkins at hoppynyk@aol.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Nickolas Hopkins. I live at 410 Madrone Way, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in the Brunswick area of Grass Valley and have lived here for several years. I
work and pay taxes in the community and I am witnessing the current influx of
growth to the region and we're growing much too fast already.
We need to look at the pattern currently developing, we don't have the infrastructure
available to handle the amount of growth we are already experiencing. Already the
roads are atrocious and are pot-marked throughout the city and county. And I
shudder to think, that you are contemplating adding a working mine to this mix. 
Traffic is already horrible and now you are considering to further downgrade our
quality of air (and life) with the activities and workings necessary to the running of
this mine.
We rely on the you to look out for the well-being of this community, and that means
looking at the big picture of what this means to the residents already here. We need
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you to look at everything involved in this operation, including the track record of the
company who is promising the abundance of jobs and tax revenues. 
Let's take a closer look at their previous operation and figure out why they are
leaving there trying to come here. (To duplicate the devastation they created there?)
And let's be sure to scrutinize the record of the CEO who is currently being
prosecuted for his previous mining operation in Canada.
"If it sounds too good to be true, it usually isn't true at all."
And we can't afford a mistake like that here.
Let's not bring that dysfunction and destruction here to Nevada County and Grass
Valley.
We beg of you to do the job you were elected to do and look out for all of us, every
man, woman, and child of Nevada County.
Thank you in advance for doing the right thing.

Sincerely,

Nickolas Hopkins
hoppynyk@aol.com

mailto:hoppynyk@aol.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: webbysdad@gmail.com
Subject: Letter From Tom Phillips - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:01 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tom Phillips at webbysdad@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Tom Phillips. I live at 14118 Beitler Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live off of Bitney Springs near Lake Wildwood. We are exclusively on a well and are
extremely concerned about well water quality near the mine. Greed is the driver of
this project, with no consideration for the inevitable destruction of our town. Ther is
no such thing as clean, low impact mining!

Sincerely,

Tom Phillips
webbysdad@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jillmf11@gmail.com
Subject: Letter From Jill Francis - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:06 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jill Francis at jillmf11@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jill Francis. I live at 218 Rhode Island st, Grass valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I’m a 17 yr resident in downtown area a lover of wolf creek aware of the hazardous
legacy of empire mines and a believer that things are better realizing the natural
beauty of the area is far more economical benefit to this area

Sincerely,

Jill Francis
jillmf11@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: amravati_ji@yahoo.com
Subject: Letter From Katherine Friedland - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:08 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Katherine Friedland at amravati_ji@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Katherine Friedland. I live at 18938 Saint Paul pl., Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have been living in Chicago Park for over 11 years now. I am totally against the
opening of the Idaho Maryland Mine. After doing extensive research I feel it would
be detrimental to our whole community.

Sincerely,

Katherine Friedland
amravati_ji@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: 10467cst@gmail.com
Subject: Letter From Eric Newland - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:12 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Eric Newland at 10467cst@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Eric Newland. I live at 10467 C Street, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Eric Newland
10467cst@gmail.com

Dist 3

mailto:10467cst@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:10467cst@gmail.com
mailto:10467cst@gmail.com
mailto:10467cst@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: robi120@comcast.net
Subject: Letter From Robi Holmen - Just Say No to the Mine
Date: Sunday, April 23, 2023 10:12:12 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Robi Holmen at robi120@comcast.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Robi Holmen. I live at 744 Annex Avenue, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I moved here from Roseville because of the livability and the wonderful community
that there is here. Do NOT approve the Rise Mine project. It would be an
environmental disaster. It is not as much a money maker for Nevada County as it is
for the developers of the proposed mine. NO on the Rise Mine Project.

Sincerely,

Robi Holmen
robi120@comcast.net
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From: Ed Scofield
To: Julie Patterson-Hunter
Subject: FW: CEAF detailed comments on IMM Final EIR
Date: Monday, April 24, 2023 8:34:10 AM
Attachments: CEA_FEIR_Comments_4-17-23.pdf

-----Original Message-----
From: laurie@cea-nc.org <laurie@cea-nc.org>
Sent: Sunday, April 23, 2023 7:22 PM
To: Ed Scofield <Ed.Scofield@nevadacountyca.gov>
Subject: CEAF detailed comments on IMM Final EIR

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Supervisor Scofield,

Attached please find the CEA Foundation’s full comments for the record on the Idaho Maryland FEIR. They have
been submitted to the County.
They expand on a number of key technical issues including those in the CEA/Minewatch Coalition  (25 groups)
summary letter that we sent to you recently.

The comments we are sending you today specifically respond to the often dismissive responses by the EIR
consultants to our comments on the DEIR.

Our attorneys’ legal comments on the FEIR, which also have been submitted to the County, were emailed by us to
you previously.

We are asking that the FEIR not be certified, and that the Mine project be denied.  There is ample case law to uphold
the rejection of FEIR certification if a project is denied. (1)  There is no reason to continue with the EIR. We believe
that continuing the EIR will just cost the County in loss of time and energy as well as that of staff and the
community. We can better spend this time on critical issues like wildfire safety and climate change. If the EIR is
certified as it stands now, even if the project is denied, it will be a flawed EIR in county records that can be used
under future applications.

We hope the attachments will assist in your review of the project.

Sincerely,
The Community Environmental Advocates Foundation Board

1.
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.minewatchnc.org%2fpost%2fnevada-county-general-
plan-goals-and-policies-justify-denial-of-the-idaho-maryland-
mine&c=E,1,5zDPohQFOllJvg7PluGwj2AolsXshs0kFuOg0JcilLBUApqE1UQaoZCVdZ1IiIKDU_OBCFkFD-
5tBmppPSqRBke5unlc1yq-jTSLNFWltJ3EEFQ,&typo=1

Laurie Oberholtzer,
Community Environmental Advocates 

mailto:Ed.Scofield@nevadacountyca.gov
mailto:Julie.Patterson-Hunter@nevadacountyca.gov



April 17, 2023
To: 
Nevada County Planning Department
950 Maidu Ave, Suite 170
Nevada City, CA 95959
Attn: Matt Kelley, Senior Planner
matt.kelley@co.nevada.ca.us


Re: The Idaho-Maryland Mine Project and Final Environmental Impact Report


Community Environmental Advocates Foundation (CEA Foundation) is respectfully submitting these 
comments on the Idaho-Maryland Mine Project application documents and Final Environmental Impact
Report (FEIR). (Mine, Mine Project, Project)


The FEIR concludes that the aesthetic impacts are significant and unavoidable. For this reason, 
the project should be denied.
Even though the aesthetics were determined to be significant and unavoidable, the FEIR fails to 
provide a realistic representation of the aesthetics of the project. As stated in the FEIR, “Panorama 
photographs were taken to include peripheral elements that a viewer would see...” (FEIR Page 2-612) 
As stated in the comment, depicting the project in this fashion misrepresents the scale and visual 
impact of the project aesthetically. Even though the project has been determined to have significant and
unavoidable impacts, this does not preclude providing accurate information. In fact, viewing the project
in the renderings gives a false sense of size and scale, easily misleading the viewer into thinking that 
the project’s visual impacts are not as aesthetically offensive as the reality. For example, the renderings 
do not convey the scale of the processing facility, which is 425 feet long and over 6 stories high, which 
will be overtly visible from Brunswick Road. (See DEIR Page 4.1-40).


The FEIR contains inaccurate and misleading information and does not conform with the requirements 
of CEQA.


Reclamation plans are inadequate aesthetically and environmentally.
The FEIR argues that reclamation of the barren slopes caused by the Project by the sole use of an 
“erosion control seed mix” is adequate, citing erosion control as the main motivation. (FEIR Page 2-
615) In fact, the Project is destroying healthy oak and conifer woodlands and other vital habitats, 
causing environmental and aesthetic impacts which have not been addressed. A failure of the FEIR to 
provide a more representative reclamation of the damaged land will result in inadequate mitigation, 
leading to potentially significant and unavoidable impacts. In addition to erosion control grasses, 
habitat must be restored by planting of native species of trees and under-story shrubs and managing 
their care over the course of the Project to assure that invasive species do not become established. The 
FEIR reclamation plans are inadequate.







Mine exhaust moisture creates potential air quality, hazard, and aesthetics impacts.


The FEIR fails to provide information about the potential impacts of the voluminous vertical discharge 
of saturated air into the Airport Safety Zone 5, creating possible turbulence and visual obstruction. 
Response to Comment Grp 8-5 states that “The project will be reviewed by the Airport Land Use 
Commission , (FEIR 2-616) The results of a review by the Airport Commission were not included in 
the FEIR, nor is the Airport Commission listed on DEIR Table 3-11, Potential Permits and Approvals 
for the Proposed Project.. Specifically, the concerns about the impacts of the persistent cloud plume 
which may extend into the airport airspace have not been addressed. Nor have the impacts of the 
constant upward moving air mass created by 200,000 cfm of air with a velocity of 7.7ft/sec been 
addressed and how that may induce turbulence. The FEIR also fails to address the aesthetic impacts of 
a visible plume extending above the head frame. Under some conditions, the plume may be visible for 
miles around.


In response to comment Grp 8-5, the FEIR states “The project would not create a persistent cloud 
plume or fog, and the commenter provides no substantial evidence to support its claim that the mine 
exhaust would create turbulence.” However, the commenter clearly outlined conditions in which the 
saturated warm air (68F) would interact with the humid cold air in typical winter weather conditions. 
The high humidity that often occurs in the winter has little to no additional moisture carrying capacity. 
For example, as calculated in the DEIR comment letter “Mine Exhaust Moisture” (See Plume reply Grp
7-95, Page 2-463 ), calculations are provided which show that the exhaust air would have to mix with 
at least 40 times its volume before dispersing. In addition, the relative humidity is often lower than the 
given examples, which would require much greater mixing volumes to disperse.


The FEIR response ignores this point and states without evidence: “This water vapor would be quickly 
dispersed.” It then makes unsubstantiated assumptions about the rates of mixing, ignoring factors such 
as laminar flow and upward convection in conditions where turbulence is low. In addition, the response
chooses a select case of 6 mile-per-hour wind for a singular example, failing to consider worse cases 
which would likely occur in which the wind is calmer.


Modeling the movement and mixing of air masses in a case such as this cannot be accurately assessed 
without more sophisticated modeling. The FEIR response is inadequate and fails to adequately assess 
the potential impacts to air traffic and aesthetics.


Management of safeguard controls for asbestos is inadequate.


The Final EIR does not provide adequate data on asbestos concentrations in mine rock to determine the
potential impacts under CEQA. In fact, testing was conducted from just two drill holes and represents 
only 2/10,000 of the planned volume to be mined. In addition, the asbestos management plan (ASUR 
Plan) fails to adequately address processing and disposal of asbestos-bearing mine waste to meet its 
stated goals, and the ASUR Plan is internally inconsistent and ambiguous, providing numerous 
loopholes in regulatory oversight. 
Additional comments are in Attachment 5, “MineWaste_AsbestosImpacts_Comments_Final_3-14-23.” 
(A copy is also posted at https://www.cea-nc.org/wp-
content/uploads/2023/03/MineWaste_AsbestosImpacts_Comments_Final_3-14-23.pdf)


The potential for hazardous airborne pollution from the mine project is a significant health concern 
which is not addressed adequately. The Final EIR should be rejected.







The management of fugitive dust after it leaves the mining facilities is inadequate.
The FEIR fails to consider exposures to airborne asbestos for longer than 30 years, claiming that “the 
assumption that exposure at all sensitive residential receptors would begin in the 3rd trimester of 
gestation and that the baby would be born and would grow through childhood and adulthood at the 
same home for the next 30 years. This scenario is unlikely to happen, yet it captures a conservative 
situation for health risk assessment purposes.”  This is speculation. Credible data demonstrating the 
likelihood of living in the same home for no more than 30 years was not provided. Some homes are 
lived in for generations by the same family.  Furthermore, people may conceivably live in a different 
home within the same exposure area or could move away for a few years and then return, easily 
accumulating more than 30 years. 


The FEIR uses invalid meteorological data to determine exposures of Toxic Air Contaminants.
In Nevada County, the mortality rate from Chronic Lung Disease is already – without the added toxic 
emissions from the mine – double the statewide rate. Nevada County also has higher-than-state-average
levels of air pollutants, ozone and particulate matter, radon, chronic disease, an aging population, and 
poverty. Given the extent of health risk to so many and so wide a range of people, the FEIR’s Health 
Risk Assessment (HRA) is completely inadequate.


The HRA relies on questionable assumptions. The model relies on meteorologic input data, with the 
quality, quantity, speed, and direction of travel of the air toxins dependent on these meteorological 
factors. Yet the meteorological data input used in the FEIR comes from a Blue Canyon site - not from a
Grass Valley site - an area with a significantly different meteorological profile than that of Grass 
Valley.


Blue Canyon, located on Highway 80, bears little meteorologic resemblance to Grass Valley: it notably 
deviates from Grass Valley in elevation, temperature, rainfall, snowfall, wind speed, and wind 
direction. Furthermore, the topography of Grass Valley is such that air movement does not compare at 
all with Blue Canyon in rates of dispersion. Using Blue Canyon’s meteorologic data will not correlate 
with Grass Valley meteorologic data under many circumstances, making any Toxic Air Contaminants 
(TAC) statistics invalid.


The FEIR states that “There is no AERMOD pre-processed met data from Grass Valley or the Nevada 
County Airport” ( FEIR Master Response 17, Page 2-96) and concludes that “The use of 
meteorological data from the Blue Canyon area represents the best available processed data for use in 
the HRA and is adequate for purposes of CEQA.” ( Ibid.) However, the selection criteria for choosing 
this data was not provided, nor did the FEIR provide a basis for ignoring other data sources, regardless 
of whether it may take more comprehensive analysis. In view of the issues raised by comments in the 
Draft EIR, the FEIR failed to adequately respond and justify the use of Blue Canyon other than to 
claim that the NSAQMD “did not suggest” using different data. This is an inadequate response. 


Because of the lack of evidence that the meteorological data is valid for the HRA assessment, the FEIR 
is inadequate in addressing the potential impacts due to toxic air contaminants.


Removal of flora, fauna, topsoil, wetlands and overburden down to bedrock to prepare the 
Centennial site for mine waste dumping represents a significant impact.
The Project calls for the removal of flora, fauna, topsoil, wetlands and overburden down to bedrock to 
prepare the Centennial site for mine waste dumping. The FEIR fails to adequately address impacts to 







these resources and is inadequate. A full analysis of this impact is provided by Shute, Mihaly, & 
Weinberger LLP, “SMW_IMM_FEIR_Comment_Letter.pdf,” March 20, 2023, p2-9, submitted under 
separate cover. 
(A copy is also posted at https://www.cea-nc.org/wp-
content/uploads/2023/03/SMW_IMM_FEIR_Comment_Letter.pdf ) 


Additional Centennial Site Impacts to the Hap-Warnke Lumber Mill Site from the dumping of 
mine waste are not addressed in the FEIR.
The FEIR failed to accurately assess impacts that mine waste dumping will have on the Centennial site 
even after the DTSC cleanup is completed. Separating the Centennial cleanup from the FEIR creates 
ambiguity and uncertainty about the impacts. As stated in comment Grp 7-2, “...any assumptions about 
baseline conditions for purposes of assessing impacts to the Mine Project are speculative at best, and at 
worst, significantly underestimate the actual impacts of the Project.” (Page 2-430) This comment also 
addresses deficiencies in Master Response 4.


The former Hap Warnke Lumber Mill (HWLM) is located on the Centennial site. The land on which 
the mill sits has been identified as an area of “potential ecological concern,” because it contains 
detectable amounts of mercury toxin which exceed the DTSC standards for safety. (Remedial Action 
Plan Draft, Centennial M-1 Property, January 25, 2021, pg. 18)


The DTSC is not planning on cleaning up the Hap Warnke area, however, because this area is currently 
sealed by an impermeable layer of concrete and asphalt. This layer helps prevent the detected mercury  
from being released into the environment.


According to the DTSC, as long as this protective layer is not disturbed, but remains in place, then all 
that needs to be done to the mercury-contaminated area is periodic soil samplings to assure that the 
mercury remains contained. (Ibid)


However, unknown to the DTSC, the Mine Project DOES plan on developing a portion of the Hap 
Warnke area when dumping its mine waste rock on-site. (See Application Documents, 11_C101-
CentennialSitePlan_Infrastructure.pdf.) Included in Rise’s plans to develop this area is the digging of a 
substantial drainage ditch along the mine waste’s perimeter. (See Application Documents, C1-
CentennialSiteGrading.pdf.) But in order to dig this drainage ditch, Rise will have to ignore the 
DTSC’s conditions for the mill site clean-up. Instead, Rise will necessarily demolish the existing Hap-
Warnke Lumber Mill structure and excavate a portion of this area to create a drainage ditch. This may 
significantly disturb the mercury-contaminated soil. Not only does this disturbance ignore the DTSC’s 
conditions, but it also has the potential for releasing mercury toxins into the environment.


The FEIR fails to adequately assess the potential mercury contamination of groundwater and Wolf 
Creek from the creation of the drainage ditch and other activities related to dumping of mine waste on 
the Centennial Site.


South Idaho Shaft physical closure potentially impacts Pine Hill flannelbush.
The work to close the South Idaho Shaft that is situated on the Centennial site could proceed either 
before or after the DTSC cleanup and could take place before the issuance of grading permits as 
mentioned in Mitigation Measure 4.4-1(a). See Response to Comment Grp 8-25. Therefore, even 
though there are currently no identified Pine Hill flannelbush plants at the South Idaho Shaft location, a
Condition of Approval must be included to fence off and protect the Pine Hill flannelbush prior to the 
start of work on the closure of the South Idaho Shaft and Tunnels as well. Otherwise, there is no 







safeguard to prevent heavy equipment or bush clearing activities from inadvertently damaging the 
flannelbush.


Draw down of groundwater within the mine workings may increase the potential for settlement 
or collapse of shallow workings which will affect individual property owners directly.
Despite the potential for damages, the FEIR fails to address the lack of financial assurances or adequate
mitigations for some businesses and/or property owners that are in the areas where mine features exist, 
and the mine water level is close to the surface. When the mine is dewatered, the risk of damages is 
greatly increased, as discussed in “DEIR Appendix H.6_Geotech Review of Near-Surface 
Features.pdf.”


In the case of 125 Spring Hill Drive, a business building sits atop the Eureka Shaft. The FEIR claims 
that after incorporation of proposed mitigation 4.6-3(c), the impact would be less than significant. The 
FEIR states that the DEIR’s conclusions “were peer reviewed by the County’s independent expert, who
concurred with the conclusions.” (FEIR Page 2-626 ) However, for any business or property owners 
who could potentially suffer a financial loss or impact, a provision for financial assurances to fully 
compensate them for damages should be included. The FEIR fails to provide adequate protections for 
businesses and property owners who may be impacted.


In addition, sinkholes or other damages may occur at sights where legacy mining features are not 
currently known or apparent. The FEIR fails to address the potential for additional sinkholes to occur in
areas where current mine water levels are closer to the surface. As evidence that the potential exists, the
comment provides an example of a sinkhole that occurred at a location where there was no current 
record of a mining feature. 


The FEIR inappropriately dismisses the concerns for addressing potential damages by stating: “As 
there is a low probability of settlement or collapse, the commenter’s concern about liability for such 
collapse is speculation...” (FEIR Page 2-626) Note that the FEIR admits there is a probability of 
settlement or collapse, but fails to provide adequate protections in this case. Mitigation Measure 4.6-
3(c) only requires the applicant to close the identified features prior to initial dewatering. The 
mitigation has no provisions of financial assurances to protect the property owners or businesses. The 
FEIR is inadequate on this point.


The FEIR should provide financial assurances or adequate mitigations for all businesses and/or 
property owners that are within the area of potential damages from dewatering and/or mining activities.


Probabilities of near-surface collapse hazards are not adequately addressed.
The FEIR failed to provide answers to the basic information requested, which bears directly upon the 
potential hazards. The Draft EIR stated that “...collapse of a deep (e.g., 100 feet bgs) mine feature is not
likely to be expressed at the ground surface” (DEIR Appendix H.6, pg 2). But this response to the 
comment is not addressing near surface features, leaving this impact inadequately addressed and 
mitigated.


The FEIR utilized an arbitrary threshold for significant greenhouse gas (GHG) emissions.
Instead of determining a GHG threshold suitable for Nevada County, the FEIR arbitrarily chose an 
outdated threshold that was used in other air districts. The correct threshold should be “net zero” for 
projects of this type. For details, see Attachment 4, “CEA_GHG_Comments_2-7-23.pdf.”


Cement manufacturing is not included in the GHG analysis.







The FEIR states that the GHG emissions from the production of cement is not required to be included 
in the impacts under CEQA. Regardless of this technicality, cement is a tremendous contributor to 
climate change and the Mine will be using very large quantities of it to create 500 tons/day of cement-
paste backfill. This amounts to roughly 4000 tons of added GHG emissions per year, bringing the true 
total emissions of GHG to over 13,000 tons/year. In addition, metal shoring materials for miles of 
tunnels are not included in the total, and the emissions from the processing of the gold concentrate, 
which will be shipped off-site, are not included. 


We are in the midst of a climate change crisis. This level of emissions is unethical and exceeds the 
latest threshold of significance. The threshold for GHG emissions should be net-zero, per detailed 
explanation cited previously. The GHG emissions from the Mine Project will be significant and 
unavoidable and must be fully mitigated. The FEIR fails to adequately address this impact.


Provisions for temporary storage of explosives on the surface are inadequate.


The FEIR fails to provide information about the storage location of explosives during construction. The
Response to comment Grp 8-47 states: “Explosives would be immediately transported underground 
once delivered to the site.” However, this will not be possible until the dewatering has been completed 
and considerable work is done to allow for storage underground. Any explosives temporary storage 
location on the surface should have been identified in the FEIR. The FEIR does not provide enough 
information to assure that the location chosen will provide the necessary safety.


Curing of mass concrete can generate significant heat and needs to be managed.
The Mine would dispose of 500 tons/day of sand tailings back into the mine by using Cement Paste 
Backfill (CPB). No analysis of heat generated by CPB is provided in the DEIR. Comment Grp 8-50 
provided valid information regarding the heat emissions from curing concrete, and then provided 
calculations to show that the heat generated would be over 200,000 Kilojoules (KJ) per metric ton. 
Using a conservative value, the heat from curing the estimated 83 tons of cement per day would add 
over 17 million KJ/day* to the mine tunnel environment. 


The following calculations were provided:


“Heat of curing is dependent upon the cement Type. Here, we use Portland Type IV: Heat 55cal/g  
( note 1 cal/g == 4.184kJ/kg  ,  55cal/g * 4.184kJ/kg//cal/g == 230kJ/kg) 
(230kJ/kg x 907kg/ton   == 208,610kJ/metric ton)”


There are numerous studies and an abundance of guidelines for managing the curing heat of cement. 
(E.g. see https://www.forconstructionpros.com/concrete/equipment-products/article/11598829/kb-
engineering-llc-how-to-plan-and-manage-curing-for-mass-concrete-pours ) 


The FEIR ignored the information that was provided. Instead, the Response to Comment Grp 8-50 
dismisses the point by making the incoherent statement: “No “heat management mitigations” are 
required or proposed for the placement of cemented paste backfill, as there is no evidence that any 
evidence could result.” [Emphasis added.] This response reflects the commenter’s ignorance about the
exothermic nature of curing concrete, how accumulated heat in larger quantities of curing cement can 
destroy the strength and durability characteristics of the concrete or cement mix, and how the working 
areas of the mine may become overheated.







In addition, the Response failed to even answer the simpler questions posed about the quantity of 
cement that would be used daily, or what mitigations would be established to protect workers from 
excessive heat. The FEIR response is inadequate on this point.


Evaluation of potential hazards to enclosed near-surface shafts during dewatering is not 
adequate.
Upon initial dewatering of the Mine, the physically sealed mine shafts such as the one under the Spring
Hill Drive business will potentially experience a negative air pressure as the water level drops. This 
would occur in any enclosed mine works that lacks ventilation to the surface.


NV5 attempted to address this issue in FEIR Appendix P, p3748. Unfortunately, NV5 seemingly failed 
to understand the nature of the problem. The conclusion of NV5 states: “...the water in the mine would 
drop at approximately 2.7 feet per hour. This rate of water level drop is not expected to result in 
significant forces related to temporary air pressure fluctuation due to the air recirculation in the mine 
and large frictional and volume exchange differences between water and air.”


In the case of the shaft under Spring Hill Drive, which is directly under a business, there is no evidence 
that air could enter the shaft allowing “air recirculation” to take place. “The original shaft construction 
likely included a concrete collar. The specific method of physical closure is not known,” DEIR 
Appendix H.6, p3. 


The current state is of a water filled shaft with approximately 35 feet of air space above the water. (i.e. 
the water level is about 35 feet below the concrete slab floor of the business.) As the water level drops, 
the air pressure will lessen as the volume occupied by the air increases. Without a vent to allow air to 
enter the shaft, the pressure will continue to drop. For example, within 13 hours, the water level will 
have dropped about 35 feet. Without an air vent to allow air into the shaft, this will create a vacuum of 
about 7 pounds per square inch on all the walls of the shaft and the floor of the business.


These questions were not addressed:
 How will air enter the shafts as the water drops?
 How will this impact potential surface structures?
 Were the additional net load forces upon the sides and top of the shafts taken into 


consideration?


There is clear evidence that the lowering of the mine water level creates an additional potential hazard 
due to a drop in air pressure within an enclosed shaft. The FEIR fails to adequately address this 
potential hazard. The FEIR response to this potential hazard is inadequate.


The DEIR does not address potential riparian and surface water impacts from physical closure of
the East Eureka Shaft.


East Eureka Shaft and the East Eureka Drain are located at 815 Idaho Maryland Road. The Shaft is 
under an existing commercial building occupied by Navo and Sons, within 50 feet of Wolf Creek.
The East Eureka Drain is a 24 inch culvert that runs approximately 70 feet from the East Eureka Shaft 
at Navo and Sons to the bank of the Wolf Creek, where it discharges. (See DEIR Appendix H.6, pgs 
4,13,14.)


Closure of this mine feature will require excavation around the shaft, followed by study of the feature 
and implementation of a structural concrete cap and permanent drainage solution. Per DEIR Appendix 







H.6 page 8, “The likely course of action will be to over-excavate surface soil in the areas of these 
features to determine where competent, native soil/rock is located and attempt to identify the trend of 
any subsurface mining-related structures (i.e. tunnel, shaft, drift, etc.).”


The surface of the mine water is about 4 feet below the surface (Ibid.), almost at the low flow level of 
Wolf Creek. Thus, almost the entire operation of closing the shaft will involve working at or below the 
mine water level, and the continuous discharge of the mine water will have to be managed to avoid 
discharging any sediment or contaminants into the creek. In addition, any work necessary to 
reconfigure the drain will be within the riparian zone working very close to the creek, below top-of-
bank. A trench at least 50 feet long at a depth below top-of-bank and open into the creek will be 
excavated to reconfigure the drain.


The FEIR Response to Comment 8-52 claims that the “Work will not be conducted underwater or 
within Wolf Creek.” (FEIR Page 2-629) In addition, the FEIR affirms that the work will be done prior to
dewatering. 


Clearly, this will require permits from the California Department of Fish & Wildlife for working within 
Wolf Creek (generally designated as below the top of the creek bank) and careful management to 
protect Wolf Creek from pollution while maintaining the outflow from the mine. In addition, diverting 
the mine drain outflow would require additional permits. The FEIR has not adequately addressed the 
potential impacts, nor the required permits required for this work.


Assessments of the current mine water chemistry are inadequate.
This comment addresses the fact that the mine water at the mine drains in the vicinity of Wolf Creek 
and is a more accurate representation of the water chemistry of the mine than the mine water in the 
Brunswick Shaft. This is blatantly obvious when considering the flow directions of the water as shown 
here. (DEIR Appendix K.2, Figure 3-20.) The water flows in at the New Brunswick Shaft and hence 
has not passed through the mine yet. Then it flows out the mine drain at the East Eureka Shaft after it 
has passed through about 1 ½ miles of the mine works, providing opportunity for the water to mix and 
interact. Testing of the water after it flows through the mine rather than before it flows through the 
mine will likely provide a better sample of the water in the mine. 







The characterization of the mine water has been misrepresented by the use of samples from the 
Brunswick Shaft. The FEIR fails to acknowledge this simple point. A single test of the current 
discharge at the mine drain after the water has passed through the mine showed elevated levels of 
arsenic. This limited testing is inadequate. The concentrations of contaminants may vary with flow 
rates and may depend upon the amount of near surface inflows to the mine. The EIR should have tested
the drain waters repeatedly over time to assess the pollutant concentrations during different flow 
conditions.


The chemistry of the mine water is largely unknown. Of the 72 miles of tunnels in the existing flooded 
Idaho-Maryland Mine, there may be areas where oxidation of tunnel surfaces and backfilled materials 
has leached significant levels of contaminants into the stagnant water which will be discharged when 
the mine is de-watered. The water that exits the mine drains is a better representative of the typical 
mine water chemistry, but it is not an adequate representative to fully characterize what the water 
quality will be on average.


Thus, unknown are the long term impacts to water quality from reopening the mine, increasing the 
oxidation of existing rock and backfill, increasing the amount of exposed tunnel surfaces, addition of 
cemented paste backfill, and finally re-flooding the mine upon mine closure. 







There is more at stake here than just whether the mine will treat the water which it discharges into the 
South Fork Wolf Creek during operations. Without plans for a permanent water treatment facility 
operating after the mine has closed and been re-flooded, there is a potentially significant long-term 
impact to water quality from mine water effluent. Given what is currently known from tests of the mine
drain, the current mine drain water already constitutes a point source pollution and needs immediate 
remedy. It is highly probable that it will be worse after dewatering and more mining.


In addition, discharge of mine water that is contaminated with arsenic and other toxins into the 7-acre 
pond for oxidation is another potential impact that was not adequately assessed and may be harmful to 
waterfowl and other wildlife, in addition to creating a potential air quality hazard from aerating the 
water as planned.


The FEIR fails to provide sufficient information to assess the potential impacts of initial dewatering 
and long-term maintenance dewatering. Nor does it provide for long-term treatment of the mine water 
after closure. The FEIR is inadequate on these points.


Drill core testing for water quality impacts used insufficient samples. 
The FEIR fails to adequately address the potentially significant impact from mine waste and its 
potential to pollute ground water and surface waters by the leaching of hazardous chemicals. There was
not sufficient sampling of the intended mineral resource area. And, of the samples taken, there is no 
validating record of the chain of custody and correct processing of the samples. 


It is a requirement of CEQA that adequate information be provided to determine the potential impact of
a project and to determine adequate mitigations. Yet in this case, only 11 linear feet of drill core were 
used to assess 80 years of mining operations which would process approximately 27 million tons of 
rock.  And the integrity of the few samples that were assessed is not established. 


A key element of the project is the planned disposal of the mine waste via “off-site sales”. Yet in the 
EIR, the Water Board and numerous other parties identified that there was insufficient testing to 
determine whether the mine waste would be Group C, suitable for off-site sales. (FEIR Page 2-333, 
234) 


CEQA requires that the EIR “…give the public and decision makers the most accurate and 
understandable picture practically possible of the project’s likely near-term and long-term impacts.” 
(Section 15125 – Environmental setting) This EIR fails to meet that standard.


The FEIR states that mitigation measures address the potential impacts and that additional testing 
would not alter the significance identified in the DEIR. Note that the testing has not identified the scale 
and scope of the levels of toxicity in the materials to be mined. Thus, it has not been established that 
the applicant has a viable business plan or method of disposal. The project depends upon off-site sales 
as a means of disposal of mine waste. Given the lack of information about the composition of the mine 
waste and its potential for hazardous discharge into the environment, an alternative mine waste disposal
plan must be provided which meets the criteria for Group A and Group B mine waste disposal.


Additional comments are in Attachment 2, “ MineWaste_Water Impacts_Comments_Final 1-10-23.







The hydrology study incorrectly tested for potential long-term acid mine type drainage.
In addressing the potential for acid mine type drainage, the FEIR ignores the key point of comment 8-
66 and others: The testing methods used for the Draft EIR were not reliable for predicting the long-
term potential of contaminants to be leached out of mine waste. This point is made clear by statements 
from experts from The Sierra Fund (FEIR Grp 26, Page 2-1015) , CSP2 (FEIR Grp 7-176 , Page 2-
502),  and others. 


Also, there is some direct physical evidence that long-term or kinetic testing is required. What is 
flowing out of the mine is a useful indication as to what will flow out of the mine waste. A real world 
long-term test datum is available from Idaho-Maryland Mine’s current drainage along Wolf Creek. And
even though the outflow is likely diluted by additional near surface contributions, the tests from there 
show elevated arsenic. 


However, the FEIR did not provide any additional testing data. Instead, in Master Response 8, the 
FEIR claims that sufficient testing has been done and that any additional testing that may be needed 
will be conducted under the permits from the Regional Water Quality Control Board. This is incorrect. 
Adequate testing cannot be deferred until later. To satisfy CEQA and to provide the lead agency with 
sufficient information regarding the potential impacts of the project, the potential for toxic drainage 
from the mine waste must be adequately evaluated in the FEIR. This would ensure that the necessary 
mitigations can be established: whether the mine waste will be Group C, or Group A or B, and thus 
how it might be managed to prevent unwanted discharge of toxins in the future. 


The waste rock’s potential to produce poor quality effluent should be thoroughly characterized using 
appropriate tests to the satisfaction of the Water Board (e.g., ASTM D 5744) over a sufficient period, 
also to the satisfaction of the Water Board (e.g., 40 weeks). And this information should be included in 
the FEIR.


The FEIR analysis of this issue is not adequate.


Under CEQA, it is not adequate to defer analysis of mine waste, a potential hazard, to some 
future date without providing substantial evidence that the proposed actions will not result in 
environmental impacts.
The FEIR has not provided adequate testing data to characterize the water quality impacts of the 
Project’s mine waste but persists in maintaining that it is not needed for the EIR. FEIR Master 
Response 8 states “Given the geochemical testing that has already been conducted to characterize the 
water quality impacts of engineered fill and cemented paste backfill placement, and the further waste 
characterization that will be required as part of the WDRs approval process, additional testing is not 
required for the purposes of CEQA.” (FEIR Page 2-45)


While it is true that further waste characterization will be required, the requirements of CEQA are that 
adequate data must be provided to assess the potential environmental impacts. The FEIR has failed to 
do that for both the potential impacts to surface and ground waters as well as potential impacts due to 
airborne asbestos.


FEIR comments submitted by Shute, Mihaly, & Weinberger LLP on behalf of CEA Foundation provide
a full discussion of the requirements under CEQA as they apply to the required testing of mine waste 
for this Project. (See “SMW_IMM_FEIR_Comment_Letter.pdf,” March 20, 2023, pgs 13-15. A copy is
also posted at https://www.cea-nc.org/wp-
content/uploads/2023/03/SMW_IMM_FEIR_Comment_Letter.pdf .)  







Furthermore, the FEIR repeatedly fails to provide an accurate description about the status of 
classification of the mine waste as Group C and the suitability of using it for Engineered Fill.


--The FEIR states: “California Waste Extraction (WET) testing was performed on samples of mine 
materials and the results of these tests suggest the engineered fill (barren rock and sand tailings) will 
be a Group C mining waste.” (FEIR Master Response 8, Page 2-48.) Relying upon a suggestion is 
speculation. The classification of the mine waste has not been determined. 


--The FEIR repeatedly makes the false claim that “...the historic mine waste has been determined to be 
Group C mining waste from which any discharge would be in compliance with the applicable water 
quality control plan, including water quality objectives other than turbidity.” (FEIR Page 2-516, Page 
2-6208, Page 2-8062. ) 


--It is not clearly communicated that, using the test data provided, the mine waste can be dumped on 
the two local sites (Centennial and Brunswick ) as Engineered Fill. It has to first be tested and 
determined as Group C mine waste by the Water Board. As stated in the Water Board comment 
regarding Engineered Fill “...the Draft EIR indicates that mining waste used as engineered fill would be
considered a Group C mining waste. The language leaves the reviewer with the impression that because
mining waste is used as engineered fill, it is considered a Group C mining waste. This is not correct.”  
It goes on to say that materials “...being proposed for engineered fill will need to be characterized as 
Group C mining wasted prior to its use as engineered fill.” (FEIR Page 2-233) In other words, the 
viability of the entire business plan for the Mine is in question.


The FEIR does not provide adequate test data to determine the potential impacts of the mine waste and 
fails to provide an accurate description of the mine waste and the unresolved problems of mine waste 
disposal. 


Water Quality, Reclamation. No provisions were made with respect to treatment of mine effluent 
after mining operations cease.


Whether the Mine operates for a full 80 years, or whether it shuts down within a decade, the FEIR must
address the potential impacts of shutting down. However, the FEIR fails to provide adequate 
information on the management of Mine closure and the cessation of Mine maintenance dewatering. If 
maintenance dewatering is stopped, the mine will refill and resume discharge of mine water at or near 
the mine drain(s) along Wolf Creek. 


Also, the FEIR does not include provisions for long term monitoring and treatment of mine water.
Should it be tested as exceeding allowable thresholds, how would the mine water be contained and/or 
treated? For example, levels of arsenic, iron, and manganese could exceed allowable thresholds. A 
water treatment plan must be included in the FEIR that could operate indefinitely after the mine closes, 
and adequate permanent funding assurances should be required.


In addition to provisions for monitoring mine water outflows, a means to monitor drainage from the 
engineered fill must be included in the FEIR.
 
In total, the FEIR fails to assess the impacts of shutting down operations on South Fork Wolf Creek and
Wolf Creek, as well as potential impacts to ground water, wells, drainage, etc. 







The FEIR inappropriately defers the collection of additional water monitoring data to the future.


The FEIR fails to address the inconsistency identified by comment Grp 8-73 with respect to Mitigation 
4.8-2(a)(4):


 “ A projected water-level impact assessment for individual domestic wells shall be performed once 
dewatering of the underground mine workings commences, based on responses of the measured 
groundwater levels of the project monitoring wells. The projected groundwater drawdown shall be 
estimated for each domestic well in the project area.” (FEIR Page 4-79)


Clearly, the proposed assessment would be initialized too late to be included in this EIR. The 
assessment of impacts for domestic wells must be included in the EIR. This FEIR analysis is 
inadequate on this issue.


Furthermore, Mitigation 4.8-2(a)(4) continues to assume that the creation of monitoring wells in 15 
locations, rather than directly monitoring the domestic wells, constitutes an adequate assessment of the 
water levels in all of the potentially impacted domestic wells. This is a presumption with no actual 
supporting data from current domestic well conditions and is an implausible proposal due to the nature 
of fractured rock stratigraphy. As noted repeatedly, the ground water levels and recharge rates can vary 
significantly over short distances due to the fractured rock strata. 


The FEIR inappropriately defers the collection of additional data (via a Groundwater Monitoring Plan) 
to the future. CEQA does not allow the deferral of important studies necessary to characterize impacts 
because it denies decision-makers the information they need to make well-reasoned decisions regarding
the impacts and appropriate mitigations of the project. See Attachment 7, 
“CEA_GroundwaterBaselineRequirements_1-12-2023” for additional comments.


Relying on fifteen monitoring wells to estimate the impacts on all water supply wells around the 
mine area is inadequate.
Fractured rock geology does not provide a uniform aquifer. Water holding capacity and transmissivity 
can vary significantly over short distances. A good example of this is the adjoining Union Hill Mine, 
which is part of the Mine holdings. The water level in that mine was 20 feet at the end of the historic 
mining in 1956, while a short distance away the mine was completely dewatered. Examples abound of 
the difficulty in predicting groundwater impacts in fractured rock strata. In the prior Emgold Mine 
project description for this same mine, it states: “The geologic formation in which the mine is located is
fractured bedrock whose hydrogeology is difficult to predict. Therefore, reliance on Domestic Well 
Level Monitoring Program data will be required to assess impacts and discern appropriate mitigation 
measures for each domestic well owner.” (Idaho-Maryland Mine Project, Revised Project Description 
(May 2011) Appendix N-T-3 ) See “Wells Coalition Comments Jan-12-2023” for additional examples. 
( https://www.cea-nc.org/wp-content/uploads/2023/03/Wells_Coalition_comments_Jan-12-2023.pdf )


The FEIR presumes that the placement of monitoring wells at 15 strategic locations are adequate for 
predicting groundwater draw-downs that may result from the mine: “...the measurements of water 
levels in the monitoring wells can be used to verify the groundwater draw downs as dewatering 
progresses to provide sufficient time to predict adverse impacts to domestic wells before they occur so 
that appropriate mitigation measures can be implemented.” (FEIR Page 2-951) 


There are basic flaws in this reasoning. As noted, due to fractured rock there is a high likelihood that 
domestic wells may be impacted differently than the monitoring wells. Also, the proposed monitoring 
wells are situated according to the predictions of the Itasca Groundwater Model, which may be 







incorrect. In fact, the FEIR documentation “...acknowledges that there are uncertainties in 
groundwater modeling [sic] and states that the predicted contours are based upon the numerical 
groundwater flow model and the assumptions inherent in the model. Actual, in-field measured water 
levels may be different from the predicted water levels due to heterogeneities in the hydrogeologic 
system.” (See FEIR Page 2-952.) [Emphasis added.] 


And finally, even if the monitoring wells could “...provide sufficient time to predict the adverse impacts
to domestic wells” as stated in the FEIR, they do not provide sufficient time to prevent the adverse 
impacts. They merely detect them. There usually will be a substantial delay before the effects of 
dewatering are fully transmitted regionally and felt in the area’s domestic wells. Even if the mine 
dewatering is halted, it may be years before the groundwater impacts return to equilibrium. 


Monitoring wells are useful for supplying information about the impacts of the mine, but are not 
sufficient to determine impacts to the domestic wells that they are intended to protect. Monitoring 
directly at the domestic wells is needed. Without that, the impacts cannot be accurately detected, and 
the mitigations cannot be adequately defined. The FEIR is inadequate in addressing this issue.


Impacts from using the 7 acre freshwater pond as a treatment pond are not adequately assessed.


The 7 acre freshwater pond on the Brunswick site is currently home to abundant waterfowl and is 
surrounded by rich riparian habitat. No biological analysis was conducted at this pond. Instead, FEIR 
states that “...the water treatment pond is an artificial pond constructed for industrial uses. As such, the
pond berms are not riparian areas and vegetation on the structure will be removed. Untreated water in 
the pond would not be released to the environment. No mitigation to replace habitat in the pond is 
proposed nor required.” (FEIR Page 2-637)


The FEIR statement “...the pond berms are not riparian areas...” is blatantly false. Regardless of the 
intended use or history, the pond has supported riparian habitat for decades. A survey for special status 
plant species, and special status wildlife species should have been conducted.


The FEIR failed to provide a biological assessment of the pond and is inadequate under CEQA.  


The FEIR Alternative Land Use analysis is flawed.
In considering Alternative Land Uses and responding to Comment Grp 8-97, the FEIR argues that 
current land use already allows activities that “could likely be more intense and impactful than the 
project in numerous resource areas.” (FEIR Page 2-639) Several suggested impacts from several 
specific examples are listed as representing what “could likely be more intense and impactful.” 


This is not a justification for allowing a more intensive use. First, the Mine Project has significant and 
unavoidable impacts typical of heavy industrial use, including frequent haul trucks dumping of mine 
waste on the surface and using heavy equipment to spread, grade, and compact the mine waste into 
large tailings piles for years. Thus, it is not consistent with existing zoning. Second, in any zoning 
designation, one can imagine worse case scenarios, but that is not a basis for justification of allowing a 
non-conforming use in an existing zoning which might be similar to those worse case scenarios. Using 
this argument could lead to no zoning at all, with pig farms in residential neighborhoods because 
someone has a pet pig.


The arguments presented in the FEIR justifying the adequacy of the Alternatives analysis are not valid. 
The Alternatives analysis is not adequate. In addition, the Mine should be designated a heavy industrial
project.







Dumping of mine waste on the Centennial site is a heavy industrial activity. 
In Response to Comment 8-99, the FEIR states that the dumping of the mine waste on the Centennial 
site should be considered construction under Section L-II 3.22 D.4.b of the Nevada County Land Use 
and Development Code, and therefore does not violate the land use ordinances. However, for the 
purposes of the other impact areas of the FEIR the Centennial site is considered part of operations. It 
can’t be both. Furthermore, the impacts would need to be recalculated for both the construction phase 
and the operation phase of the project if the dumping of mine waste on the Centennial site were 
considered part of construction. Dumping of mine waste on the Centennial site is a heavy industrial 
activity and conflicts with current land use zoning.


Land Use inconsistencies at the Centennial Site.
The FEIR is also deficient in not analyzing the mine project’s inconsistencies with the Grass Valley 
General Plan. The mine project is within the Grass Valley Sphere of Influence.  The Centennial site is 
within Grass Valley’s first phase annexation area.  A portion of the Centennial site is also zoned by 
Grass Valley for Urban Medium Density housing. The Nevada County General Plan requires the 
county to designate lands within the cities’ Spheres of Influence consistent with the city land use 
designations.  The County has not done this; thus, the Industrial designation and the mine project’s 
operations are clearly inconsistent with its own General Plan and the Grass Valley General Plan. 
Physical land use compatibility impacts (industrial uses next to medium density housing) will also 
result. The FEIR fails to adequately address these issues and respond to comments 8-98. (Page 2-640)


Dumping mine waste on the Centennial site defeats the Project Goal of providing industrial land.
A Project goal of the Mine is to provide usable industrial land on the Centennial site, a benefit. (See 
DEIR Project Description, Page 3-33.) This is repeated referenced in the FEIR.  (E.g.: “The objective of
the placement of engineered fill, over approximately 5 years, at Centennial site is to increase the 
usable land area at the Centennial site to allow its future use as industrial land (see page 3-12 of the 
DEIR)” (FEIR Page 2-640)


However, the FEIR assumes that the baseline for the CEQA analysis of environmental conditions on 
the Centennial site is that the project has been cleaned up by the DTSC. Thus, the entire 44 acres of the 
Centennial site that will be covered with mine waste will be suitable for industrial development before 
the Mine begins operations. 


The Mine Project plan is to dump mine waste on the site as “Engineered Fill”, covering the 44 acres. 
This will result in 37 acres of usable industrial land. So in fact, the Mine Project is reducing the amount
of usable industrial land by 7 acres. 


Since the FEIR insists that the Centennial DTSC cleanup is a separate project, the Mine Project claims 
of benefit from the dumping of mine waste on the Centennial site are false.


The DEIR has not demonstrated that mine waste disposal by off-site sales would be viable.
The Mine Project relies entirely upon off-site sales as a means of disposing 1000 tons of mine waste 
daily as “Engineered Fill” to be used in construction projects regionally. However, the viability of this 
plan has not been established. An analysis of the market for the mine waste materials and the issues 
impacting the feasibility is provided in “FEIRComments_OffSiteSales_3-21-23.pdf”, Attachment 6. 
(The document is also available online at https://www.cea-nc.org/idaho-maryland-mine-final-eir-
comments/ .)







FEIR Master Response 11 (FEIR Page 2-61,62) affirms that “No large-scale temporary rock or sand 
storage facilities/stockpiles are proposed for the Project.” The lack of definition of “large-scale” leaves
open the possibility that materials will be stockpiled on the site, significantly altering the potential 
impacts on air quality, aesthetics, noise, and water.


The EIR must include a clear restriction stating that no mine waste (i.e. Engineered Fill, barren rock, 
waste rock, tailings, aggregates or sand ) shall be temporarily or permanently stored outside the Project 
structures on either the Centennial or Brunswick sites other than to complete the two “Engineered Fill” 
pads that are included in the Project Description, and that Mine operations shall reduce or halt 
generation of these materials if necessary to comply with this mitigation.


Without a credible assurance that the Mine Project has a solution for mine waste disposal, the FEIR is 
not adequate.


There is scant data on the outflow from the mine.
The FEIR dismisses a valid question about the scant groundwater outflow data from the mine, stating:
 “The commenter asserts that there is “scant data” relating to the groundwater outflow values reported
in the DEIR. However, measured outflows from the drains were completed by EMKO in April 2019 for 
the preparation of the Groundwater Hydrology and Water Quality Analysis...”


In fact, here are all of the data from the 4 discharge points that were provided for the FEIR:
    Flow data, ED-1: [Eureka Drain ]


“...in the range of 100 gpm (Condor, 1994)
“...only a few gpm” (EMKO Feb 2018, Dec 2018)
“...in the range of 20 to 25 gpm” (EMKO, April 17, 2019)


    Flow data, IMD-1: [East Eureka Shaft Drain ]
“...to be about 60 gpm.” (Todd Engineers, 2007)
“...consistent with Todd...” (EMKO Feb 2018, Dec 2018)
“...approximately 100 gpm.” (EMKO April 17, 2019)


    Flow data, IMD-2:  [ East Eureka Shaft steel pipe ]
“...in the range of 1-2 gpm.” (EMKO Feb, 2018)


    Flow data, D-1: [ A potential mine drain ]
“...only a few gallons per minute” (EMKO? Feb, Dec 2018, April 2019)


EMKO failed to actually measure the outflows from the drains. Instead, EMKO estimated them, 
making vague statements such as “..consistent with Todd...”. Those estimates were done on 3 dates 
( Feb 2018, Dec 2018, and April 2019.) 


The FEIR failed to provide an answer to the question “What is the actual measured outflow?” In 
addition, these few estimates do not provide adequate data for assessing the groundwater baseline. No 
measurements to assess seasonal variations were undertaken, and the amount of outflow that was 
predicted by the Itasca Groundwater Model was not provided as requested. As a result, no data to 
compare the predicted outflows with the actual outflows was provided, which would provide some 
validation to the Itasca model. The FEIR failed to provide this information.


In responding to comment 7-68, the FEIR introduces data from the 1991 measured drain flows: “This 
table provides the following flow data for the drains: IMD-1 = 50 gpm, ED-1 = 110 gpm, IMD-2 = 30 
gpm, Drain = 20 gpm (across the street from Roto-Rooter building). These measurements of drain flow
are similar to measurements of flow presented in Appendix K.2 of the DEIR.” (FEIR Page 2-527). 







This totals 210 gpm. Note that 210 gpm is significantly outside the range of values estimated by 
EMKO of 60-125. This further affirms that the FEIR lacks valid current measurements about the 
amount of water flowing out of the mine. This important deficiency is inappropriately dismissed by the 
FEIR.


The FEIR goes on to respond that that the current flow rate from the drains was not used for the 
calibration of the Groundwater Model, and hence not relevant to the analysis.


The absence of mine water outflow data and predicted outflow is a deficiency in the Groundwater 
Model. Comparing the predicted outflow with the measured outflow is a means of validating the 
model.


Furthermore, Goal 3 of the Itasca Groundwater Model was stated as to predict “The potential reduction 
of baseflows of selected nearby creeks as the result of future mining.” (Itasca, DEIR Appendix K.3, pg 
ix)  If the current average mine outflow is not known, the potential impacts of the mining upon the 
creek flow rates cannot be accurately assessed. Clearly the Itasca Groundwater Model does not 
adequately address this point.


The analysis of seasonal measurements of the level of water in the mine is flawed and does not 
support the transmissivity assumptions used in the model.
The analysis of seasonal measurements of the level of water in the mine is flawed. (See “Review of the 
Idaho-Maryland Mine DEIR Groundwater Model” FEIR Page 2-454) The FEIR does not refute this 
comment regarding the Groundwater Hydrology and Water Quality Analysis Report by EMKO (DEIR 
Appendix K.2 ). Instead, the FEIR deflects recognizing the flaw by stating that the topic is irrelevant: 
“...the observations presented in Section 3.3.3.3 of Appendix K.2 of the DEIR are not used as the basis 
for estimating transmissivity values used in the Groundwater Model.” 


In Section 3.3.3.3 of Appendix K.2 the DEIR states “The differences in the magnitude and cyclicity of 
the water level fluctuations in the measurements from the New Brunswick Shaft versus those from the 
domestic wells indicate that there are not any direct connections (e.g. via fractures) between the 
domestic wells and any of the underground mine workings.” (EMKO, p31) This is a critical flaw. Here 
EMKO was attempting to establish that when the groundwater levels vary seasonally (due to 
precipitation, usage, etc.), the water level in the mine doesn’t show corresponding variations, and that 
this demonstrates low transmissivity (i.e., that the groundwater does not migrate down through the rock
and into the mine.) However, the problem is if more water flows into the mine above a certain level, it 
quickly just flows out the openings at the drain. So regardless of the amount of increased inflow to the 
mine, the water level remains fairly constant.


The FEIR states that this fact is irrelevant. Apparently, the FEIR is maintaining that the Groundwater 
Hydrology and Water Quality Analysis Report is wrong in this conclusion: 
“...it is important to note that the seasonal patterns in water levels observed in the wells are not 
reflected in the water levels measured in the mine. The lack of a seasonal pattern in the mine water 
levels indicates that the mine workings are not directly connected to the wells by through-
going fractures...” (EMKO, p81)


The FEIR clearly fails to address this fundamental error in the EMKO report. The FEIR states “As 
described on page 81 of Appendix K.2, the lack of a seasonal pattern in the mine water levels indicates 







that the mine workings are not directly connected to the wells by through-going fractures...” (FEIR 
Page 2-527)


This is a false conclusion. That is the point being made by the comments Grp 7-70,72 (FEIR Page 2-
455 through 457). Read this statement again: “Obviously, if the water level exceeds the drain level, the 
water will flow out” (Page 2-455).  I.e. regardless of how much water flows into the mine, the water 
level height is limited, and so one cannot derive any meaningful conclusion about seasonality or 
transmissivity by simply comparing the mine water level.”


The FEIR is flawed and inconsistent in it’s analysis of the groundwater impacts from the mine.


Invalid interpretations of seasonal precipitations vs mine water levels.
The FEIR fails to acknowledge or correct invalid data in the EMKO Report (DEIR Appendix K.2 ). As 
noted in comment Grp 7-73, the graph in the EMKO Report, Figure 3-7, is still incorrect, providing 
misleading information. In addition, the graph in Figure 3-7 lacks sufficiently granular data to correctly
represent any actual correlation between precipitation and mine water levels, if they existed. 


For example, in close examination of the data for 2005, there is a clear drop in levels between the late 
winter sample and the mid-summer sample followed by a fall rebound. Also, again in 2006, there is a 
clear drop from late winter to mid-summer followed by a rebound. Thus, data from both of those years 
seems to imply that there actually is a seasonal correlation. This discrepancy illustrates that the EMKO 
Report has inappropriately used sparse data to infer a conclusion which is not valid.


Invalid references used in the FEIR.
The FEIR repeatedly refers the reader to Grp 19-20, Grp 19-21, Grp 19-66, Grp 19-68. (E.g. see Page 
2-528.) These Response to Comments do not exist.


Data from monitoring of wells is old, limited to a few years, and with no well owners’ usage data.
The Response argues that the monitoring that was conducted in the years 1995-2001 and 2003-2007 
was adequate to provide current data on the amount of seasonal variation and the amount of lowering 
of the ground water level due to drought. The Response states “Based on the lack of changes in the 
individual well hydrographs between wet and dry climatic cycles, the amount of recharge, as described
in Section 3.2, appears to be consistent from year to year and is not affected substantially by drought 
or wet cycles.” 


This is misleading. For example, the Response noted below normal rainfall in 2004 and 2007, and near 
normal in 2003 and 2005, and above normal in 2006. Sequentially the years 2004-2007 are: near 
normal, below normal, above normal, below normal. This does not constitute “drought or wet cycles”. 
This constitutes normal annual variation. In addition, there is no consideration of lag times between 
precipitation and ground water recharge. Furthermore, the data is misleading because the “precipitation 
year” is not the same as the calendar year.


The hydrology report is full of similar statements intending to support a presupposed argument. 
For example, even though the analysis of sensitivity scenarios conducted in the Groundwater Model by 
Itasca was not part of comment Grp 7-77, the Response attempts to provide evidence that the 
groundwater recharge “has been evaluated” via the Itasca Groundwater Model here by explaining “that
increasing or decreasing recharge by 50% only changes the predicted inflows to the mine by +/- 3% 
compared to the base case.” (FEIR Page 2-520)







Of course, this is not actual measured data. This is using the computer simulation with assumed 
transmissivity values, presumed findings on the impacts of drought on ground water levels, and then 
concluding that the amount of actual variations of inflow into the mine would even be known to any 
degree of precision. Plus, there has not been any precise measurement of the outflow from the mine 
over the same time periods. (Note: clearly the level of water in the Brunswick Shaft is not an adequate 
measure of mine water inflow as confirmed by comments.) So it is only natural that if one assumes a 
certain low transmissivity in the bedrock and model accordingly, one would end up confirming what 
one just assumed. 


The response goes on to state “Thus, there may not be a substantial variation in recharge to the water-
bearing geologic materials in the project area. Nevertheless, the sensitivity of the model to changes in 
recharge has been evaluated.” This is not adequate. What is needed is actual ground water data from 
the domestic wells! To obtain adequate data to assess variation in recharge due to weather cycles, it 
should be collected over legitimate periods of high precipitation and low precipitation such as the 
period of drought we have experienced in 2007-2009, and 2012-2016. 


The FEIR Response to Comment Grp 7-77 continues with the following statement, attempting to 
dismiss the credibility of climate science findings: “The future effects of climate change on 
groundwater recharge are unknown and CEQA does not require the analysis of speculative impacts.” 
( FEIR Page 2-530. )
The FEIR analysis of the groundwater impacts is inconsistent, supports flawed data, ignores valid 
information, and states that climate science findings are speculation. The FEIR inadequately addresses 
the subject of groundwater impacts from the mine.


Domestic well usage data is important for assessing groundwater variability.
The FEIR inappropriately dismisses the importance of consumption data. (Comment Grp 7-77, FEIR 
Page 2-531). Rates of consumption may drastically impact the measured levels of water in domestic 
wells and may accentuate the seasonal variation in wells. This is obvious: there is more water usage in 
the dry season for irrigation. 


Much of the baseline data used by the Groundwater Model is derived from domestic wells. However, 
the FEIR mistakenly includes a reference to the Itasca Technical Memo (Append 0) and points out that 
“Consumption water uses from individual wells are not considered in the groundwater flow model due 
to the lack of consumptive-use data and the fact that consumptive use is small, relative to regional 
groundwater flow.” 


Of course, the local variations in ground water around wells may not drastically affect the overall mine 
water inflow. But this is not the FEIR defect being addressed. The point made in the final paragraph of 
comment Grp 7-77 is that the impacts due to drought, seasonal variations, the addition of more wells, 
etc. need to be factored into the estimates of potential ground water impacts to well owners.  The FEIR 
fails to assess these potential impacts.


The study fails to account for a substantial decrease in groundwater recharge from precipitation 
as a result of planned project development.
The FEIR fails to provide a quantification of the impacts caused by the reductions in permeability on at
least 81 acres due to the project. The FEIR Response speculates that the decrease in infiltration “would 
be trivial.” The reduction in recharge would also have changed the results of the “Sensitivity Scenario 
5.” These reductions in infiltration would increase the lowering of groundwater levels that were 







estimated by the Itasca Groundwater Model and should have been included in the FEIR. The Final EIR 
is inadequate in its assessment of the Project impacts on groundwater resources.


Additional groundwater impacts from the new access shaft cone of depression.
There will be two shafts at the Brunswick site. One is the existing main Brunswick shaft and head 
frame, which will be significantly modified. The second “new access shaft” will be constructed about 
1000 ft SE from the main Brunswick shaft and will be within 100 ft of the South Fork Wolf Creek 
(SFWC) natural drainage bed, which will be placed into a new culvert. For a better detail, see Sheet 2, 
Page 3-14, of the DEIR and note the “Service Shaft Complex”.


The FEIR states: “The proposed service shaft is located approximately 440 ft east of the South Fork 
Wolf Creek as shown in Figure 3-8 of the DEIR. The service shaft and the excavation to construct it 
will not be within 100 feet of the creek.” (FEIR Page 2-531.)


Here the FEIR again relies upon an inaccurate record. SFWC runs through the project and originates 
east of Brunswick Rd. The natural creek bed runs adjacent to the shaft and is not correctly shown. 
Instead, the figures only show the creek as it exists in the culvert.


The difficulty in locating the proposed new service shaft in relation to the creek is indicative of the 
general inadequacy of detail in the project description. The proximity to the natural creek drainage 
should be evaluated. The fact that the existing creek bed and natural groundwater movement and 
drainage into the creek is not evaluated is a defect in the EIR.


The impacts of the removal of approximately 60 ft of overburden as shown in Section F-F of 
“Brunswick Site Plan – Section Views” are not addressed. (See Application Materials, Plans and 
Elevations) How would it impact the natural drainage of the creek? 


The FEIR persists in claiming that “South Fork Wolf Creek originates from the outlet of this 48-inch 
culvert” This is a false statement. SFWC is a perennial stream that originates on the East side of 
Brunswick Road.


The FEIR is inadequate in addressing this issue.


The groundwater model should be run for the full term of the 80-year project proposal. 
The FEIR notes that “The comparison of draw-down contours between Scenario 6 and the Base-Case 
Scenario suggests that the added potential mining (beyond the 65 years modeled) will not lead to large 
incremental draw-downs as the mining progresses because the mining activities occur in deep, low-K 
rocks.” ( FEIR Page 2-534) 


This is an admission that there likely would be additional draw-down, but the amount is unknown. 
Clearly the model fails to evaluate the impacts on groundwater over the full course of the project, and 
is thus inadequate. 


The FEIR mentions that the model will be updated in the future. Updating the groundwater model in 
the future based upon observed data would be valuable in the future as a means of determining whether
the model is accurate and allow for model corrections and improved predictions, but that does not 
provide information for the FEIR as required by CEQA.







The FEIR fails to provide a realistic construction schedule.
The FEIR fails to provide a realistic construction schedule and fails to adequately respond to the issues 
raised in comments to the DEIR. The assumptions made in Master Response 24 are based on a lack of 
understanding the nature of construction project scheduling in general and demonstrates a failure to 
perform simple addition. Furthermore, the claim that “...increase in the duration of construction 
activities and/or the completion of activities sequentially would serve to reduce environmental impacts 
in many areas.” (FEIR Page 2-513) in fact also illustrates that, by not correctly addressing the scope of 
the construction project, the true impacts from noise, fugitive dust, traffic, greenhouse gases, etc. 
remain unknown, failing to meet the requirements of CEQA.


The Mine Project will take at least a year to obtain the necessary permits to begin site work. Substantial
site work must then be done and a 14 foot build-up pad be constructed before construction could begin 
on the water treatment facility. This will take at least an additional year. The water treatment facility 
will be constructed on top of the pad and will take about one year. Assuming other elements needed for 
dewatering are complete (pond repair, physical closure of near surface shafts, etc ), dewatering can 
begin. Dewatering is at least a six month process. After dewatering has taken the water levels down 
about 1200 feet, access and construction of the new access shaft can theoretically begin. The new 
access shaft will take about a year to build. (FEIR Page 2-643). This brings the construction time total 
to over 3.5 years, and there still remains the lengthy job of removing old shoring and restoring the 
existing mine works to allow operations at depth.


The updated construction schedule as presented in Master Response 24 is simplistic and misses the key 
critical path elements of a normal construction schedule. For example, how would dewatering begin 
without PG&E service? Would generators be used to run the pumps? If so, what are the air quality 
impacts of that change?


The analysis of air quality impacts, noise, traffic, and hazards cannot be reasonably expected to be 
accurate based upon the assumptions in the DEIR, which used the estimate of 1 year for construction. 
The FEIR is inadequate because of this inaccuracy.


Conclusion
The FEIR is a flawed document that does not adequately address the impacts of the proposed Idaho-
Maryland Mine Project. We ask that the County deny the approval of the Idaho Maryland Mine Use 
Permit and not certify the Final Environmental Impact Report.


Thank you,


On behalf of the CEA Foundation Board of Directors,
Ralph Silberstein, President
CEA Foundation 
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 wells@cea-nc.org 


January 12, 2022 


Nevada County Planning Commission 
950 Maidu Avenue, Suite 170 
Nevada City, CA 95959-7902 
Idaho.MMEIR@co.nevada.ca.us 
planning@nevadacountyca.gov 


Subject: Protection for Wells Near Idaho-Maryland Mine Still Not Adequate 


The Wells Coalition is  a group of well owners near the Idaho-Maryland Mine. Our 
purpose is to protect our only source of water, our wells. 


We are astounded that a comprehensive domestic well monitoring program was not 
established  before  the Draft EIR was published last year. Such a program is a 
necessary step to establishing the baseline data required by CEQA. It’s clear that this 
omission was recognized in the Final EIR, but the proposed solution is little more than a 
band-aid that doesn’t actually address the serious, underlying problem. 


Even though there are over 300 properties with wells within 1000 feet of the Mine’s 
mineral rights area, neither the draft nor final EIRs provided current monitoring data 
from these domestic wells. They relied only on  sparse patches of data from over 15 
years ago  . The quality of this input data is one of many concerns identified by numerous 
experts who contradicted the findings of the Draft EIR’s groundwater study in their 
written comments. 


The EIR’s primary approach is to install fifteen non-domestic  monitoring wells over a 
limited area  to do the job of predicting impacts for all water supply wells. With our 
complex fractured bedrock spread over thousands of acres, this approach is 
inadequate. This is further complicated by the fact that the estimated area of potential 
impact is based on the findings of a questionable study. In addition, the 378 properties 
identified in the Final EIR’s  supplemental domestic well monitoring program  only 
capture about 150 of the 300 plus wells in the mineral rights area. 


Timing of baseline data collection, however, is really the central issue. CEQA requires 
that a baseline be established prior to the evaluation of potential impacts. This was not 
done. With mine dewatering, previous dry years, and drought still predicted for the 
future, it is imperative that we get this right. Adding a well monitoring program  after  the 
project is approved and just one year before the mine is dewatered - as the Final EIR 
proposes - is not only out of compliance with CEQA, but is also extremely shortsighted 
and risky. Multiple experts provided comments telling us that it takes a minimum of 3 
years to establish a reliable baseline in order to account for year-over-year variations. 







Also, under CEQA a mitigation measure must be achievable, enforceable, and must be 
capable of actually reducing the Project’s impacts. The Final EIR’s supplemental 
domestic well monitoring program is not even defined as a mitigation. 


Not having a baseline established by a properly constructed  domestic  well monitoring 
program before publishing a Final EIR is unacceptable. Our wells are not currently 
being monitored. Since it will take several years for Rise Gold to establish a reliable 
baseline, we request the current EIR be rejected and that any future EIRs include at 
least 3 years of comprehensive well monitoring data. 


Sincerely, 


Christy Hubbard (District 3 resident) 
The Wells Coalition 
wells@cea-nc.org 











                                                              
                                                                 


                                                                       wells@cea-nc.org 


January 12, 2023 


Nevada County Planning Commission 
950 Maidu Avenue, Suite 170 
Nevada City, CA 95959-7902 
Idaho.MMEIR@co.nevada.ca.us 
planning@nevadacountyca.gov 


Subject: the Idaho-Maryland Mine Final EIR groundwater hydrological model predictions 
and risk to domestic wells in the area of the Project.
 


The proposed well mitigations in the Final EIR for Rise Gold fail to acknowledge that 
there are significant risks posed to domestic wells in the surrounding area of the Idaho-
Maryland Mine project, and it does not comply with CEQA. 


The Final EIR for Rise Gold states: 
           “ All potentially impacted wells are located in the E. Bennett Road area. Domestic water                
wells outside this area will not be impacted.” [1] 
 
But expert opinions contradict the certainty of these statements, citing repeatedly the 
uncertainties in hydrologic predictions and impacts to wells: 
 
Emgold’s 2008 DEIR for the Idaho-Maryland Mine states 


“Due to the uncertainties regarding the complex geology and groundwater flow, 
dewatering impacts to domestic water supply wells cannot be accurately predicted.” [2] 
 


Also, Emgold’s project description states 
            “The geologic formation in which the mine is located is fractured bedrock whose 


hydrogeology is difficult to predict. Therefore, reliance on Domestic Well Level 
Monitoring Program data will be required to assess impacts and discern appropriate 
mitigation measures for each domestic well owner.” [3] 


 
After reviewing the hydrology computer model from the EIR for Rise Gold an expert 


hydrogeologist in groundwater modeling stated 
           “Even a well calibrated model has a large uncertainty to it, in its predictions. 







It turns out that this model is not well calibrated, so the uncertainties are almost 
certainly larger.”[4] 


The hydrology report for the Idaho-Maryland Mine’s 2008 EIR affirms the uncertainty in 
predicting whether ground water from near surface well waters may drain down into the deeper 
mine workings. 


“The groundwater in this particular area is contained in and flows through 
fractures in   near surface bedrock and because of this fracture flow regime, the 
groundwater flow in  quantity varies considerably with location and cannot be 
predicted with certainty.  Furthermore, complete hydraulic separation between 
the deeper groundwater within  the underground mine workings and the shallow 
groundwater within fractures and  supplying the domestic wells cannot be 
assumed.”[9]  


  


Even the hydrologist who prepared the hydrology computer model for the EIR, told the NID 
board of directors. 


“With fractured rock there will always be uncertainty and during my career there 
won’t be any 100% confidence in predictions.”[5] 


It is because of these uncertainties that we are appealing to you to require protection for all 
wells with a comprehensive well monitoring plan for at least 3 years to gather baseline data 
to be used in a revised EIR. 


Thank You, 


   


Gary Pierazzi 
The Wells Coalition 
wells@cea-nc.org







Additional expert opinion quotes regarding uncertainties in groundwater modeling and 


fractured rock. 


______________________________________________________________________________


“The EMKO Report describes a three-step procedure used to assess potential drawdown  effects in 
perimeter areas. A major assumption underlying the procedure is that flow  contributions from the 
workings are distributed uniformly across the mining areas after  correcting for depth. However, the 
subsurface distribution and orientation of bedrock  fractures is not uniform and is subject to 
uncertainty. Discussion of this uncertainty  and the overall uncertainty of the analytical and 
numerical model predictions with  respect to groundwater level impacts on individual wells should 
be provided. expanded  to include an assessment of the uncertainty in the conclusions developed 
by Todd  Engineers.”[6]  


“Although the analysis is considered conservative in methodology, several complexities  in the 
groundwater system could potentially result in a larger or smaller radius of  influence. Although 
larger impacts seem unlikely, it is difficult to prove that  aberrations in the system do not exist.” 
[9] 
  
“Uncertainties in the analysis indicate that monitoring should occur over a slightly  larger area 
than where impacts are predicted. In addition, the monitoring program  should consider 
adjustments specifically for geologic faulting.” [7] 
  
“Monitoring locations should also include areas outside of the predicted impact zone  to account 
for uncertainties in the analysis,” [7] 
 
“The fracture systems existing in buried bedrock beneath Grass Valley are not mappable within 
the resolution needed to predict specific dewatering effects. Technology and  state-of-the-art 
hydrogeology have not developed to a level that fracture mapping is possible. Due to this 
limitation, hydrogeologic modeling is attempted by making an  assumption on fracture 
connectivity.” [8]   
 
“Based upon the significance criteria established on page 4.3-4, the risk to all wells  within the 
study area, regardless of risk category, represent a potentially significant  impact.” [10]  
 
“The study area has not been monitored by an approved groundwater monitoring system  designed 
to observe the dynamics associated with subsurface hydrology. Therefore, many  of the initial 
unknown hydrogeologic and geologic parameters located within the earth  between well and mine 
elevations still exist.” 


 







————————————————  footnotes ——————————————————


[1] Idaho Maryland Mine Project FEIR, December 2022, Volume VII, Appendix D, Page 2. 
[2] Idaho-Maryland Mine Project Draft EIR (2008) p4.7-34 
[3] Idaho-Maryland Mine Project, Revised Project Description (May 2011) Appendix N-T-3 
[4] June Oberdorfer, PhD, PD, Certified Hydrogeologist (CHG), Review of the March 2020 
EMKO Groundwater Hydrology Report, Minewatch Virtual Community Meeting Video 
Presentation (October 2021) 
[5] Houmau Liu, hydrologist for Itasca, February 9, 2022 NID board of directors meeting. 
[6] Appendix K.7 West/Yost Peer Review (August 27, 2020), p8-9, p18, Idaho-Maryland 
Mine  Draft DEIR (December 2021)   
[7] Todd Engineers (2007), Final Report Hydrogeologic Assessment Idaho-Maryland 
Mine,  prepared for Idaho-Maryland Mining Corporation, August t.p22, p25, p26  [6] Idaho-
Maryland Mine Project Draft EIR (2008) p4.7-34   
[8] Steve Baker, Certified Hydrogeologist, Response Comment Letter to 2008 Idaho 
Maryland  Mine DEIR   
[9] Idaho-Maryland Mine Project Draft EIR (October 2008) 4.8 Hydrology and Water Quality, 
p  4.7.29   
[10] Draft Environment Impact Report for The Idaho-Maryland Mine (May 1995) p4.3-5   
 
 
 
 
 
 
 


 
 
 







    


  wells@cea-nc.org


January 12, 2022 


Nevada County Planning Commission 
950 Maidu Avenue, Suite 170 
Nevada City, CA 95959-7902 
Idaho.MMEIR@co.nevada.ca.us 
planning@nevadacountyca.gov 


I’m a resident & well owner in district 1. 


I can appreciate the inclusion of a well monitoring program in the FEIR, but it falls significantly 
short of what we really need. I should not have to beg for protection from the county to keep 
our sacred resource safe. Our well is amazing! It provides safety from wildfires by allowing us to 
maintain green space. It keeps my family and pets healthy and happy. Just imagine what you 
would do if the water in your own home suddenly vanished. Your spouse and kids, asking 
what’s wrong with the water? Oh my god! Without water my property is worthless! How could 
this have happened? Where is the protection from my county? 


Experts have weighed in on the amount of monitoring time necessary to obtain a dependable 
baseline. In some cases, 3 years is not even enough. It’s also a stretch to accept a program that 
is deficient in infrastructure to replace my water resource if it becomes damaged? As I read the 
details, I would be subject to some sort of nebulous negotiations with Rise Gold to get my 
water 
connected to NID. Would this make you feel protected? To be forced to deal with a CEO that 
has demonstrated severe environmental failures in Canada, and spreads contrary information 
through press releases and interviews, stating, “there will be no impacts”, or, “the community 
overwhelmingly supports the project”? 
 
I should not be required to compromise or negotiate when it comes to an intruder causing 
harm to my family and home. None of the hundreds of well owners asked for this. None of us 
would be the recipient of any benefit whatsoever. We need complete protection from this 
potential catastrophe, with a comprehensive well monitoring program that is designed around 
the adequate years necessary to produce dependable data. This data should have been 
obtained before the DEIR, according to CEQA. This program must also lay out, in specific details, 
the transfer to an equal replacement water source, with all necessary infrastructure in place, 
and independent from Rise Gold for immediate implementation when a well fails. 
 







Our stress levels are off the charts dealing with these potential consequences, including 
financial ruin and loss of our nest egg. The fact that I must beg for protection in 3 minutes here 
is just as stressful. No one here today would accept even the tiniest risk that they could lose 
their water in exchange for gold in the pockets of strangers. I implore the board reject this FEIR 
and take 
everything back to the drawing board with our protection as top priority. 


Tony & Lauren Lauria 
13784 Greenhorn Rd 
Grass  Valley, CA 95945 
530-273-3106 
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Mine Waste and the Water Pollution Problem
Jan 10, 2023


The Final EIR for Rise Gold’s Idaho-Maryland Mine is inadequate because it fails to address the 
potentially significant impact of mine waste disposal.


The Mine project plans to export 1000 tons of tailings and waste rock per day. This mine waste will be 
dumped into 2 Engineered fill piles over the course of the first 11 years. After that, the mine waste will 
be disposed of through off-site sales.


There are significant issues with the disposal of mine waste due to the potential to pollute ground water
and surface waters by leaching hazardous chemicals. This falls under the jurisdiction of the  Regional 
Water Quality Control Board.


The Water Board classifies mine waste by Groups A, B, and C. Only Group C, which has relatively low
levels of contaminants, is clean enough to be used for off-site sales. Groups A and B require more 
stringent controls. The Water board requires mine waste testing to determine classification. In response 
to the Draft EIR, the Water Board stated: “The applicant shall not sell or utilize waste rock and 
tailings from the Project for construction aggregate or fill purposes offsite unless such material has
been tested and confirmed to qualify as Group C mining waste...” [1]


In the EIR, the Water Board and numerous other parties identified that there was insufficient testing to 
determine whether the mine waste would be Group C, suitable for off-site sales.  
Per the Water Board comments:
“...the alternative scenario that the mining waste is not suitable for off-site use should be examined.” 
The Water Board goes on to state that Rise should assess any constraints or challenges associated with 
waste disposal in case they can’t do off-site sales for construction aggregate. They conclude with: 
“The Draft EIR should be revised to address this comment.”[3]


Rise Gold acquired a collection of drill cores and samples from Emgold Mining when they purchased 
the mine. In addition, they did over 67,500 linear feet of exploratory drilling. . Yet, from all those 
samples, they chose to test only 11 feet  to characterize what will be over 25 million tons of waste rock 
that will be produced over the life of the mine. [2]


Disposal of mine waste is a critical element of the project with the potential for causing significant long
term impacts. Yet no further testing was produced for the Final EIR. This is inexplicable. 


CEQA requires that the EIR “…give the public and decision makers the most accurate and 
understandable picture practically possible of the project’s likely near-term and long-term impacts.” [4]
This Final EIR fails to do that.


---


You are being asked to approve a project without knowing if any portion of the mine waste will qualify 
as Group C.  Currently, there is no realistic plan for continued mine operations if you can’t sell the 
mine waste.







The Final EIR response uses speculative, unproven assumptions stating that the mine rock “...would not
be mined until mine waste characterization has been performed to ensure the rock will be suitable for 
off-site sale. Rock types that are not suitable for off-site sale would likely not be mined, and if mined, 
the waste rock would be placed underground” [5]. 


Mine waste classified as Group A and B requires specific management that must be determined by the 
Water Board, and cannot automatically be placed underground.


Backfilling with waste rock and tailings is the exact scenario which has led to polluted ground water 
discharges in so many mines in our area. This new element, the placement of Group A or B mine waste 
underground, was not included in the Draft EIR. 


Even disposal of mine waste on the project sites for Engineered fill (Centennial for 5 years, Brunswick 
for 6 years) requires testing and will have to meet the Water Board’s approval. Quoting the Final EIR: 


“The barren rock and sand tailings would undergo testing as part of obtaining [Water Discharge 
Requirements] WDRs for use in the Engineered fill pads, and compliance with water quality objectives 
will need to be demonstrated to the [Water Board ] prior to that placement .” [6]  


The project description fails to provide an adequate means of interim storage for mine waste.


The viability of the entire project is dependent upon the safe disposal of mine waste under Group C. 
There were numerous core samples available that could have undergone static and long-term dynamic 
testing, yet, subsequent to the release of the Draft EIR, no additional testing was done.


Even if the mine waste is all Group C, it is hard to believe there will be no need to stockpile any of it 
for shipping off site. 1,000 tons/day will be coming out of the shaft. That’s about 50 truck loads/day. 
Construction aggregate is seasonal. Most construction shuts down in the winter.  


The Final EIR is inadequate because if fails to address the potentially significant impact of mine waste 
disposal. Again, critical testing after project approval does not provide an “…accurate and 
understandable picture…of the projects likely…impacts”.


Thank you.


Ralph Silberstein
John Vaughan
CEA Foundation


////References////
[1] FEIR Page 2-61 (p134) 
[2] 1000 Metric tons per day x 365 days per year x 75 years = 27,375,000 tons.
[3] FEIR Page 2-233, 234 
[4] https://casetext.com/regulation/california-code-of-regulations/title-14-natural-
resources/division-6-resources-agency/chapter-3-guidelines-for-implementation-of-the-
california-environmental-quality-act/article-9-contents-of-environmental-impact-
reports/section-15125-environmental-setting 
[5]FEIR Page 2-60
[6] FEIR Page 2-59, 2-60 Master Response 11 
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The Centennial Clean-Up Must Be Included in the EIR
Jan 24, 2023


The Final EIR for Rise Gold’s Idaho-Maryland Mine Project is significantly flawed because it 
does not include the plans to cleanup the Centennial site.


California Department of Toxic Substances Control (DTSC) is managing the cleanup of the 56 
acre Centennial site, which is polluted by the mine’s historic operations. After it is cleaned up 
under what is known as a Remedial Action Plan, or RAP, Rise intends to dump mine waste 
there for about 5 years. But, currently, the cleanup is not done. 


Under CEQA the current conditions of a project must be assessed so that the environmental 
impacts and appropriate mitigations can be determined. The current conditions of the 
Centennial site are largely unknown because most of the current conditions aren’t included in 
the EIR. 


Instead, Rise has included in its EIR what it assumes to be a baseline of the future conditions 
that might occur after the cleanup. Adding to the inadequacy of this approach, an approved 
RAP does not even exist at this time. But even if the RAP had been finalized and approved by 
the DTSC, using a future condition for establishing a baseline in an EIR is almost never valid.


Including the Centennial cleanup in the EIR would have addressed most of these problems 
because the initial conditions of the site would be described adequately and the steps necessary 
to prepare the site for mine waste would have been set into the context of the project as a whole.
This would have provided a means of determining potential impacts and defining mitigations 
correctly. 


As it is, the true impacts of the project cannot be determined. For example, the draft RAP  
recognizes that 44 acres will be buried in mine waste and it includes stripping off acres of soil 
from areas that are not contaminated to provide clean soil to put over the capped contaminated 
materials and other work areas, destroying wetlands and woodlands. How much of this habitat 
destruction is really necessary for the clean soil, considering that the mine plans to dump 1000 
tons per day of fill on the site? If the cleanup was included in the Mine project, this habitat 
destruction could be assessed and probably significantly reduced.


In conclusion, Rise’s EIR project description is legally inadequate because it does not include 
the cleanup, which is plainly part of the Project. Instead, the EIR is left guessing as to what the 
true impacts of the mine project might be.  This Final EIR is inadequate under CEQA.


Thank you,


Ralph Silberstein
CEA Foundation







***Addendum***


 The FEIR continues to maintain that the Centennial clean-up project is a separate 
project.


o The DEIR’s project description is legally inadequate because it excludes the required 
cleanup of existing contamination on the Centennial Site, which is plainly part of the 
Project. FEIR p. 2-798, 2-803-05. CEQA defines a “project” broadly to include the 
“whole of an action,” rather than “each separate governmental approval.” CEQA 
Guidelines § 15378(a), (c). Where two actions are integrally related or where one is 
conditioned on another, they must be considered together as one project; segmenting 
their analysis is a way to evade a complete impact analysis, and is accordingly 
forbidden. Nelson v. County of Kern, 190 Cal.App.4th 252, 271 (2010). 


o The FEIR merely restates the same faulty justifications from the DEIR for the decision 
to piecemeal the Centennial cleanup from the IMM Project. The County’s assertion that 
the IMM project can proceed regardless of whether the Centennial cleanup is completed 
(DEIR at 1-7, FEIR at 2-8) ignores the fact that one of the objectives of the IMM Project
is to reclaim the Centennial Site for future industrial use. DEIR at 3-42, 3-46.


o The DEIR also uses an inconsistent baseline: for certain impact areas, the DEIR 
pretends that the Centennial cleanup has already occurred, while for others, it uses the 
current contaminated conditions as the baseline. DEIR 4.0-1. CEQA requires that the 
baseline “describe physical environmental conditions as they exist at the time the notice 
of preparation is published,” and it prohibits the use of hypothetical conditions. CEQA 
Guidelines § 15125(a). Accordingly, the DEIR’s use of a hypothetical baseline for 
various impact areas in which the Centennial cleanup has already occurred renders its 
analysis legally inadequate and unsupported by substantial evidence. FEIR p. 2-801. The
FEIR contends that it was not using a future conditions baseline, but instead the 
“conditions expected when the project becomes operational.” FEIR at 2-295. However, 
there is no evidence that that the Centennial cleanup will have occurred such that it can 
be “expected” by the time the Project is operational. 


o The FEIR’s reliance on Citizens for a Sustainable Treasure Island v. City and County of
San Francisco, 227 Cal.App.4th 1036 (2014), is misplaced. FEIR 2-9. In that case the 
issue was not whether the Navy’s cleanup should be studied as part of the subsequent 
development project, but instead whether the project proponent had properly disclosed 
how it would manage and dispose of hazardous materials in the event it took 
responsibility for the cleanup. Id. at 1058-59. Furthermore, the project proponent in 
Treasure Island had included “exhaustive information” in the EIR about the presence 
and location of hazardous substances and adopted mitigation measures in case it were 
required to undertake some cleanup efforts. Id. at 1056, 1059. Because it was impossible
to know whether the project proponent would have to undertake cleanup efforts, it was 
appropriate for it to defer environmental assessment. Id. at 1059. Here, in contrast, the 
County provided virtually no information about the contamination on the Centennial site
and the process required to remediate it, despite the fact that the Project objectives 
include increasing the usable land on the Centennial Site to allow for its future use as 
industrial land. DEIR 3-12. 


SM&W
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Idaho-Maryland Mine Greenhouse Gas Emissions Are Significant
Feb 7, 2023


The Idaho-Maryland Mine Final Environmental Impact Report (EIR) is inadequate in its 
assessment of greenhouse gas (GHG) emissions. A valid threshold for GHG emissions was not 
set in the EIR.


As stated in the EIR, CEQA Guidelines allow a lead agency to determine its own thresholds for 
environmental impacts (including GHG emissions), and “explicitly provides that an agency may 
consider thresholds adopted by other agencies provided   that such decision is supported by   
substantial evidence.”[1]


The Northern Sierra Air Quality Management District has not set thresholds for GHG emissions, 
so, as lead agency, Nevada County simply applied the 10,000 Ton/year [2] carbon-dioxide-
emission threshold chosen by some other air districts for this project. However, the justifications 
for adopting these thresholds are unique to each air district. These other air districts have 
prepared detailed GHG inventories to identify and evaluate strategies for achieving the 
statewide GHG reduction goals within their districts. 


Nevada County cannot simply assume that the justifications used by other air districts to adopt 
their thresholds also apply in Nevada County. Hence, the EIR failed to provide  “substantial 
evidence” required by CEQA by just relying other districts for setting the threshold. In fact, the 
EIR provided no evidence beyond just copying what other districts used.


But this is doubly wrong because the other air districts originally adopted the 10,000 Ton 
threshold to achieve the older statewide GHG goal under California Assembly Bill 32, which is 
no longer consistent with the current statewide GHG reductions goals.[3] 


In 2015, the California Supreme Court determined that a project’s GHG emissions should be 
evaluated based on its effect on California’s efforts to meet its long-term climate goals.[4]


Then, in 2017, the California Air Quality Board Climate Change Scoping Plan stated “Achieving 
no net additional increase in GHG emissions, resulting in no contribution to GHG impacts, is an 
appropriate overall objective for new development.”[5]


And in 2018, Governor Brown signed Executive Order 55-18, calling for the state to achieve 
carbon neutrality as soon as possible and no later than 2045, and to achieve and maintain net-
negative emissions thereafter.[6] In view of this, the mine’s 9000 tons/year of emissions for 80 
years should be considered significant and unmitigated.







The mine is proposing an 80 year project, and no consideration was given to meeting the state’s
GHG emission goals. The EIR should have established a net zero threshold for GHG emissions 
from the proposed project. 


For example, in considering current goals, the recent Draft EIR for another mine - the analogous
Sargent Ranch Quarry project within the Bay Area Air District uses a net-zero significance 
threshold for operational GHG emissions.[7]


This EIR should have done the same. The EIR does not explain why the Project should be 
exempted. 


Nevada County Energy Action Plan


The Nevada County Energy Action Plan’s (EAP) goal is to reduce the projected annual grid 
supplied electricity the county will use in 2035 by 51% and the annual natural gas use by 30% 
through energy efficiency measures. The mine’s electricity use is equal to adding the energy 
use of 5,575 homes in Nevada County. This almost eliminates the results of any energy-saving 
measures planned by the county. 


This project will consume 49,000 Megawatts of electricity, in direct conflict with the County's 
energy reduction goals.[8] The FEIR states “...although the EAP is not a Qualified GHG 
Emissions Reduction Plan under CEQA the project was nevertheless determined to be 
consistent with the EAP.”[9] This statement is essentially false. [10]


In fact, the Mine operation is antithetical to the County’s  Energy Action Plan. The Nevada 
County Planning Commission and the Board of Supervisors should ask the question:  Are we 
serious about the  Energy Action Plans? If so, this mine should not be approved.


In conclusion, the EIR for the mine fails to correctly identify a valid threshold for GHG emissions 
by assuming an outdated 10,000 Ton threshold without any substantial evidence, failing to 
consider the current State goals, and it would also effectively undo a large part of the goals of 
the Energy Action Plan. 


Under CEQA, this EIR is totally inadequate in addressing the significant impacts of greenhouse 
gas emissions from Rise Gold’s proposed mine.


Thank you,


Don Rivenes
Ralph Silberstein
CEA Foundation


[1] FEIR Page 2-115, 2-116, per CEQA 15064.7(c)
[2] “Ton” used herein is Metric Ton Carbon Dioxide Equivalent emissions (MTCO2e)
[3] SB-32 California Global Warming Solutions Act of 2006
[4] Center for Biological Diversity v. Department of Fish & Wildlife (2015) (62 Cal.4th   204),         
https://ceqaportal.org/ceqacase.cfm?cq_id=1612 
[5] California Air Quality Board 2017 Climate Change Scoping Plan, page 101
[6] Executive order 55-18 signed by Governor Edmund Brown September 9, 2018
[7] Santa Clara County, 2022 Sargent Ranch Quarry DEIR 3.8-10 
[8] FEIR Appendices, p1945, Appendix M, Dudek, 1.2 
[9] FEIR Response to Comments Page 2-753
[10] Nevada County Energy Action Plan, Page 2







ATTACHMENT 5







Mine Waste and Asbestos Impacts Comments on the Final EIR
March 14, 2023


Overview


Airborne asbestos is hazardous to inhale, leading to lung cancer and other diseases. The Idaho-
Maryland Mine Final EIR does not provide enough data to determine the potential impacts of airborne
asbestos, and the asbestos management plan (ASUR plan) for preventing hazardous emissions is
inadequate.


Very limited asbestos testing was done, constituting less than 2/10,000 of the total rock to be mined
over the project lifespan. As the Air Quality Board stated “It would be short-sighted to commit to the
ASUR Plan for the entire life of the mine based on the few samples that have been tested so far.” (FEIR
Page 2-360)


The ASUR plan was developed to limit emissions, but it is a flawed document that fails to provide the
needed protections. Under the plan, if the asbestos concentrations on any 1000-ton lot of mined
materials would put the 3-month rolling average asbestos concentration over a threshold of 0.01%, it
would not be allowed to be exported.


A key problem is accurate and timely testing. It takes 2 weeks to get the results. The Final EIR has no
provisions for stockpiling materials while waiting for results. And no temporary storage on the surface
is provided. To avoid the need for stockpiling mined materials, the plan states that exploratory drilling
tests will determine what can be mined in advance. Then grab samples will be taken as the rock is
loaded into silos for deployment. But the testing is too sparse.


The loading into silos of 1000 tons of rock requires about 166 6-ton skip loads. This means that the
grab test will only capture, on average, about 1 out of 55 skip loads, and even then, the three grab
samples will be mixed together to form one combined test. And even accurate sample testing before
shipping will not always prevent exceeding the safe average threshold.


Examination of how this system may fail reveals that large quantities of mine waste could pass
through undetected. And though the ASUR plan talks about what happens when the delayed testing
shows that the threshold was exceeded, it doesn’t actually provide a credible solution or adequate
oversight.


Finally, it’s important to note that all exported Mine Waste from this mine must be classified as
“Restricted Materials” (ASUR 9.2, p18) Aggregate suppliers in the region have indicated that they do
not handle Restricted Materials because there is no market for them and there already are abundant
aggregate sources regionally.


In conclusion, the Final EIR does not provide adequate data on asbestos concentrations, and fails to
adequately address processing and disposal of asbestos-bearing mine waste.







A. Introduction


Asbestos is found in all the rock types within the Idaho-Maryland Mine in varying concentrations, 
though it is predominantly associated with Serpentinite, which can contain high concentrations. 
Airborne asbestos is hazardous to inhale. It can lead to mesothelioma cancer, asbestosis, and other 
diseases, and is closely regulated by the California Air Resources Board (CARB). The mine’s 
“Asbestos, Serpentinite, and Ultramafic Rock (ASUR) Management Plan” (DEIR Appendix E.2) was 
developed to address the management of asbestos airborne emissions. Regulation of asbestos emissions
falls under the jurisdiction of CARB and the Northern Sierra Air Quality Management District 
(NSAQMD). Management of asbestos to prevent hazardous emissions is complicated by the difficulties
of accurately testing for it and by the fact that concentrations can be found close to gold ore. 


B. Criteria


The FEIR Condition of Approval 3 (COA-3) and the ASUR Plan establish a limit of 0.01% asbestos by 
weight as the threshold for managing all mine waste that leaves the enclosed project structures or 
containment structures, such as the silos, conveyors, and processing facility. Under the ASUR Plan, if 
the asbestos concentrations on any 1000 ton lot of mined materials would put the 3-month rolling 
average asbestos concentration over 0.01%, then that lot would not be allowed to be sent out of the 
containment structures. 


The Final EIR does not provide enough baseline data to determine whether the project can be mined 
while meeting this threshold. Very limited testing was done. Thirty-seven samples were taken, but they 
came from only 3 drill holes. (Drill Holes 1-18-11, 1-19-13, and 1-19-14, ASUR Plan, Appendix C, 
p55-57).  Assuming that each sample provided a good estimate of the asbestos concentrations for a 
2000 cubic foot volume ( 20’ h x 10’ w x 10’ d ), the tests constituted less than 2/10,000 of the total 
rock to be mined over 75 years. The criteria for sample selection was not specified and the sampling 
party was not named.


Even so, of the 37 drill core samples from the mine that were tested, asbestos testing (TEM method) 
determined that 15 had asbestos, and 8 of those had asbestos over the 0.01 limit. A potential hazard 
clearly exists.


There are three test methods. Polarized Light Microscopy (PLM) is fast but not precise, being only 
valid for detecting above 0.25%. This method is not adequate for detecting the 0.01% threshold, but it 
is used to define the threshold for surfacing applications under the Airborne Toxic Control Measure 
(ASTM). The Transmission Electron Microscopy (TEM) process is more accurate, but takes up to 2 
weeks to get a result. The TEM test is what dictates most of the management activities in the ASUR 
Plan to prevent asbestos emissions. (A third method, Phase Contrast Microscopy (PCM), is not valid 
for rock sampling but is used for air quality monitoring and provides a referential standard for TEM.) 
(ASUR, p8).


The FEIR has NO plans for the temporary stockpiling of mined materials. So, to avoid the need for 
stockpiling mined materials, the ASUR Plan states that samples from exploratory drilling will be tested 
for asbestos in advance of mining. If the anticipated rolling average asbestos levels exceed 0.01%, gold
ore will not be mined and barren rock will either not be mined or mined using a dust collection system 
and materials will be disposed underground (ASUR, p9). However, the prescribed testing is sparse and 
could easily miss rock having higher asbestos levels.  Just one combined test per 1000 thousand tons of
mine rock is prescribed (1000 tons is approximately equal to an 8’x8’x170’ block).
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The mined rock will be lifted from the mine to the silos on the surface with skips. Gold ore will be 
dumped into a silo with 1000 tons of capacity and barren rock into two smaller silos with 400 tons of 
capacity. From the gold ore silo, material is fed into the processing facility via an enclosed conveyor.


The project plans to process about 1500 tons of rock per day, from which 1000 tons is expected to be 
mineralized rock (gold ore) and 500 tons is expected to be waste rock (barren rock). The gold ore will 
be run through the processing facility to extract a gold concentrate, leaving 1000 tons of fine sand 
tailings material which must be disposed.


About half of the sand tailings, 500 tons per day, will be mixed with cement to form a cement paste 
backfill material which will be put back into the mine. The other 500 tons per day of sand tailings will 
stockpiled to be loaded onto trucks with a front-end loader and trucked off. The 500 tons of barren rock
that are mined daily will be moved via conveyors to the truck loading building for export.


C. Deficiencies of the Testing and Processing Plans


To prevent the 3-month rolling average of asbestos in rock from exceeding the 0.01% threshold, the 
ASUR Plan relies on developing an inventory of asbestos levels of un-mined rock through exploration 
and testing, and then avoiding mining the rock that would violate the threshold.


However, the critical test that monitors what will be exported is taken when the gold ore and barren 
rock are lifted and dumped into the silos. A minimum of three grab samples must be taken for each 
1000 tons that are transferred. These three samples will then be combined to form a composite sample 
for a single test result. Each sample is added to the record which tracks the rolling average of exported 
materials.


The materials are lifted into the silos using skip carts that lift around 6 tons (ASUR, Fig 2). The 
processing of 1000 tons requires about 166 skip loads. Each grab test will only capture, on average, 
about 1 out of 55 skip loads, and even then, the three grab samples will be mixed together in a 
combined test. Because of the sparseness of the sampling, 1000 tons of mine rock, or about 50 
truckloads worth, could contain excessive levels of asbestos and still pass through undetected.


Complicating that, the materials go into a split output stream, with a daily average of 1000 tons going 
to the processing facility and 500 tons going directly off-site as barren waste rock. It is not specified 
how the grab samples would be associated with the two output streams. 


After processing, as described previously, the sand tailings are exported: 500 tons of the tailings will go
off-site, and 500 tons will be transported back into the mine and used as cemented paste backfill. The 
plan should specify separate sampling criteria for each stream of materials which should follow those 
materials through the process phases. 


The amount of required testing is inadequate to reasonably detect the asbestos levels of materials 
leaving the containment structures. The ASUR Plan does not even specify testing of the sand tailings 
after processing, and there are no provisions for the gold ore to be tracked to associate the specific test 
results with the 1000 ton loads as the material is sent through the processing facility. If a TEM grab test
comes back with unexpectedly high asbestos values, how would the processing system determine 
which sand tailings from the processing output should be redirected to be used as cemented-paste 
backfill? This part of the plan is inadequate in assuring that higher-than-expected levels of asbestos are 
not being exported.


3 







The materials’ processing is a stream, but the ASUR Plan tries to manage the materials by testing 
blocks of un-mined rock. Materials from multiple sites within the mine will be transported, crushed to 
6” maximum size and lifted for processing. Most of the materials will then be sent via conveyors to the 
processing facility, and the resultant sand tailings will be conveyed and accumulated for hauling out. 
The testing procedure is poorly suited for tracking the materials through the processing system. How 
will the process keep track of which final outputs were from a given block of un-mined rock?


In addition, under certain conditions as described in ASUR Plan Section 6.0-7i (ASUR, p8), gold ore 
with high asbestos levels would be processed, which means introducing gold processing tailings with 
known exceedances into the same system.


D. Deficiencies in the Moving Average Approach


Exceeding the 0.01% threshold would only be detected in hind-sight once the TEM tests are processed. 
In addition, a series of many individual loads in excess of 0.01% could be shipped out and still not 
exceed the 3-month rolling average if the average started out low. Given that there is no plan for on-site
storage, the possibility is real that, during the 2 week testing lag time, many additional 1000-ton 
batches of materials exceeding 0.01% asbestos would be processed. Taken together, many weeks’ 
worth of mine waste with high levels of asbestos could be shipped out.


We noted above that one test from 3 grab samples is sparse and can likely give inaccurate results. But 
even if testing accurately measures the asbestos levels per day, it does not assure that the 3-month 
rolling average won’t end up exceeding the 0.01% threshold. For example, the following test results 
would result in a 0.024% average asbestos concentration on Day 120 even after an operations shut 
down on day 106.


Threshold Exceedance Example
Day 105:
 75 days exported averaging 0.008%
 15 days exported averaging 0.02%     ((75x0.008)+(15x0.02)) /90 =  0.01% average. OK 
 15 days exported (test results not back yet, avg 0.03%)
Day 106:
 74 days exported averaging 0.008%
 15 days exported averaging 0.02%   
 1 day exported at 0.03% (74x0.008)+(15x0.02) + (0.03) /90 = 0.0102%  average, SHUT DOWN
 14 days already exported (test results not back yet, avg 0.03%) 
:
Day 120:
 60 days exported averaging 0.008%
 15 days exported averaging 0.02%
 15 days exported averaging 0.03% ((60x0.008)+(15x0.02)+(15x0.03))/90 = 0.024% 
     
                   Results in 15 days exceeding the 0.01% rolling average!


In the Threshold Exceedance Example, the 90 day average asbestos level ends up at 0.024% even while
complying with the ASUR Plan by shutting down on the first day of exceedance (Day 106). Plus, in 
total, 30 individual days of output exceeded 0.01% asbestos concentration.
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The ASUR plan to prevent the asbestos levels from exceeding the 0.01% threshold is inadequate.


E. Surface Exposures of Airborne Asbestos at the Engineered Fill Sites


There will be about 500 tons per day of sand tailings exported from the ore processing plant. This 
represents approximately one half of 1000 tons of tested gold ore from the silo. The sand tailings from 
the gold ore processing is stockpiled inside a containment structure to be loaded onto trucks with a skip
loader and shipped off. Operations run for 24/7 but materials are only shipped off 16 hours per day and 
may have weather related days of no shipping, accumulating the sand tailings, which are loaded into 
trucks outside the structure (FEIR Page 2-543). Conceivably, the 30 days of gold ore that were 
processed in the Threshold Exceedance Example could produce sand tailings exceeding the 0.01% 
threshold. 


How would it be determined which sand tailings came from the contaminated materials that end up in 
the sand tailings containment structure? 


After the sand tailings are delivered to the planned Engineered Fill dumping sites at the Centennial site,
and later the Brunswick site, they will be mixed with the barren rock in the open air by “on-site 
blending of blast rock and sand tailings” (DEIR Centennial GeoTechnical Report, p13). Using the  
Threshold Exceedance Example, thirty days of materials exceeding the asbestos threshold - equivalent 
to 1500 truck loads - could be mixed in the open air on the Engineered Fill sites, in clear violation of 
the ASUR Plan goals for reduction of airborne asbestos.


F. Exported Mine Waste is Classified as “Restricted Materials” 


All mine waste, aka “Engineered Fill” or “sand tailings and barren rock,” from the Idaho-
Maryland Mine is considered “Restricted Materials” under 17 CCR 93106(d)(1). (ASUR Plan, 
p16-17).


The Restricted Materials can be separated into two groups, one group being below the 0.25% threshold 
under the ASTM rule, and the other group being equal or above that threshold.
For materials below 0.25% asbestos using the PLM test, the material can be transported and used for 
Engineered Fill or surface applications, but “Any person who transports Engineered Fill (considered a 
restricted material) must maintain a copy of all receipts with the material at all times during transit 
and application” (ASUR p16). 
The following receipts must be provided:


A. The amount of restricted material that was sold or supplied;
B. The date that the restricted material was sold or supplied;
C. The dates that the restricted material was sampled and tested; and
D. A statement that the asbestos content of the restricted material is less than 0.25 percent.


Because the ASUR plan establishes a threshold of 0.01% for the rolling 3-month average using TEM 
testing, it is probable that most of the mine waste that is output from the facility would fall below 
0.25%. However, it is worth noting that some 1000 ton daily outputs could exceed 0.25% and still not 
cause the rolling 3 month average to exceed 0.01%. (For example, 89 days with an average of 0.007% 
and 1 day with 0.25% asbestos concentration by weight equals a rolling average of less than 0.01%.)


For materials at or above 0.25% asbestos, the mine waste is classified as “Asbestos Containing 
Material” under ATCM for Surfacing Standards. For Engineered Fill materials detected at or above 
0.25% using the PLM test, strict usage requirements are imposed to prevent exposure or possible future
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disturbances. ATCM requires that “the material shall not be used for surfacing applications pursuant 
to 17 CCR 93106” (ASUR p16).


In the case of at or above 0.25%, it cannot be used for surfacing, but it may be used for operations that 
assure the materials will be handled under strict conditions. All materials in this classification must be 
accompanied with the following written receipt:


WARNING!
This material may contain asbestos.


It is unlawful to use this material for surfacing or any application in which it 
would remain exposed and subject to possible disturbances.
Extreme care should be taken when handling this material to minimize the 
generation of dust.


                Any person who transports Engineered Fill (considered a restricted material) must 
            maintain a copy of all receipts with the material at all times during transit and application.


Of course, the three-month rolling average must also be less than 0.01% to even be shipped out.


G. The “Restricted Materials” classification may severely limit off-site sales. 


As the ATCM rules make it clear:
“All aggregate extracted from the Idaho-Maryland underground mine, including barren rock and
mineralized material sent for processing, is considered Restricted Material under the ATCM for 
Surfacing Applications” (ASUR 9.2, p18).


Aggregate suppliers in the region have indicated that they do not handle Restricted Materials because 
there is no market for them.


H. Unapproved Underground Dumping May Violate Water Board Standards


The ASUR Plan does not address how the mine waste which might be diverted to underground storage 
because of high asbestos levels would be tested to conform with the Water Board’s requirements to 
prevent pollution of ground and surface waters through leaching of hazardous chemicals. Because the 
Final EIR did not include adequate testing of the mine rock for possible water contamination, the Water
Board is requiring continuous testing to determine whether the materials conform to Group C mine 
waste, which is required for off-site use, or whether the Water Board will require special processing as 
the more hazardous Group A or Group B mine waste.


I. The ASUR Plan is Ambiguous and Self Contradictory


1) Ambiguous Terms
The ASUR Plan discusses the processing and testing of mine waste by utilizing the euphemism 
“Engineered Fill,” eventually describing it on page 13 in the statement: “...asbestos content of 
Engineered Fill (barren rock and sand tailings) placed and compacted...” Since there is an intent to 
simply sell the the mine waste, “Engineered Fill” doesn’t seem to mean the applicant is including the 
“placement and compacting.” Hence, the document seems to define Engineered Fill simply as “barren 
rock and sand tailings.” 
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The use of the term “engineered fill” is ambiguous when there are statements such as ““the remainder 
of the sand tailings will be used for engineered fill.”  Substituting the words “barren rock and sand 
tailings” for “engineered fill” in this statement then reads thus: “the remainder of the sand tailings will 
be used for barren rock and sand tailings.”


Another confusing example is the use of the term “Asbestos Containing Materials.” This term is 
explicitly defined in the document to mean materials having over 0.25% asbestos under the ASTM rule.
However, materials having asbestos exceeding 0.01% are also referred to as “asbestos containing 
materials,” as seen on ASUR Plan page 20. 


The ASUR Plan document contains numerous ambiguous statements which distort the meaning and 
validity of the document. 


2) Aggregates, Surfacing and Loopholes
Rock aggregates that are used in the construction industry include a wide range of materials mostly 
consisting of specific crushed rock sizes that are generally screened or filtered to within certain size 
limits (e.g. ¾” Class II road base) and many also require washing. The barren rock that is produced by 
the mine will be mixed crushed rock 6 inches or less in size and would need to be recrushed to the right
sizes, screened, and sometimes washed to meet most aggregate market demand. The sand tailings are 
fine sand or silt size granules which have very limited use. (See 
https://www.gohbe.com/index.php/rock-masonry  .)   However, the ASUR Plan mistakenly treats 
Engineered Fill and surfacing materials interchangeably. Engineered Fill made of barren rock and sand 
tailings is not suitable for surfacing applications. Sand tailings have little use and the barren rock would
first need additional processing, which requires facilities that the mine does not provide.


The word “aggregate” is commonly known but is not specifically defined in the ASUR Plan. In Section
8.4 (p16), the term is used to describe regulatory restrictions: “If a composite sample determines that 
aggregate is not Asbestos-Containing Material, a written receipt must be provided to the recipient of 
the Engineered Fill.”  This statement is ambiguous in that it is not clear that the Engineered Fill being 
referred to is the “aggregate” used in this sentence, or some additional materials. 


The ASUR Plan repeatedly refers to surfacing materials as if they are equivalent to Engineered Fill. For
example, the statement in Section 6.0 -Item 7(i): 
“If planned mining is projected to result in insufficient material available for Surfacing in Engineered 
Fill Placement Plan:
i. An operational plan will be prepared and approved….”


Item 7(i) in section 6.0 also describes ambiguous conditions about “insufficient materials” which  
seemingly allow mining of Asbestos Containing Material if it is gold ore.
Then the subsequent Item 8(i) in Section 6.0 then states that if the 0.01% threshold would be exceeded, 
gold ore will not be mined. (ASUR, p9) This is in direct contradiction to Item 7(i)!  


3) Operations Oversight
The ASUR Plan lacks clearly defined oversight for the management of the asbestos materials. Nor are 
guidelines for approval of changes to operations or procedures provided. Here the responsibility is 
given to an unspecified “geology department.”


“If the three-month rolling Asbestos Inventory for materials hoisted to surface exceeds 0.01% asbestos 
by mass of PCM equivalent units the geology department will immediately investigate the source of the 
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asbestos containing material and halt mining in the area of concern until a revised mine plan is 
prepared in compliance with the ASUR Plan” (ASUR, p20). 


This is inadequate. To provide reasonable safeguards, an independent party should be responsible for 
overseeing monitoring, investigations, reporting, and corrective actions. What constitutes a valid report 
should be defined. And guidelines for subsequent actions should be explicitly defined and authorized 
by the County and NSAQMD, and not be done by employees of the mine.


The ASUR Plan was written by Rise Gold (ASUR, p1).


Conclusion


The Final EIR does not provide adequate data on asbestos concentrations in mine rock to determine the
potential impacts under CEQA. In addition, the ASUR Plan fails to adequately address processing and 
disposal of asbestos-bearing mine waste to meet its stated goals, and the ASUR Plan is internally 
inconsistent and ambiguous, providing numerous loopholes in regulatory oversight.


The potential for hazardous airborne pollution from the mine project is a significant health concern 
which is inadequately addressed in the Idaho-Maryland Mine Final EIR. This Final EIR should be 
rejected.


The appended figure is from page 106 of Rise Gold’s “Technical Report On The Idaho-Maryland 
Project” (https://www.risegoldcorp.com/uploads/content/I-M_Tech_Report.pdf). It shows the 
Morehouse Fault and the location of gold ore in close proximity to surrounding Serpentinite rock beds. 
Serpentinite is generally high in asbestos. The purple shows Serpentinite, the orange shows Gabbro, 
and the red line shows the gold-quartz ore vein. The region near the bottom of the figure is a primary 
target for the proposed project. 
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Geology Cross Section from Rise Gold Technical Report 
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Off-site Sales of Mine Waste and the Idaho-Maryland Mine Final EIR
March 20, 2023


Introduction 


The Idaho-Maryland Mine Final Environmental Impact Report (FEIR) does not provide adequate 
information regarding the viability of the plan to dispose of mine waste through off-site sales and does 
not have provisions for adequate on-site temporary storage or permanent disposal of mine waste, 
leading to potentially significant impacts.


The project documents call for approximately 11 years of operations in which the mine waste will be 
disposed of on the Centennial and Brunswick sites as “Engineered Fill,” but the FEIR fails to resolve 
uncertainties affecting the viability of that plan. Due to inadequate testing information in the FEIR, the 
mine waste could not be classified as Group C mine waste by the Regional Water Quality Control  
Board as needed to allow dumping onto these two sites. In addition, due to inadequate testing of mine 
drill cores for asbestos to establish a reasonable assessment of the potential hazards due to airborne 
asbestos, numerous management issues regarding the safe handling and placement of asbestos-bearing 
rock as “Restricted Materials” remain unresolved.


Worse still, for the remaining 65 or more years of operations, even if the issues of potential water and 
asbestos impacts are resolved, significant issues remain as to how and where the mine waste will be 
disposed.


Mine Waste Disposal Plans


The mine operations will require disposing of 1500 tons/day of mine waste 365 days/year for 
approximately 75 years. Five hundred tons/day of sand tailings are to be returned underground in the 
form of cemented paste backfill. The remaining 1000 tons/day, consisting of 500 tons/day of barren 
rock and 500 tons/day of sand tailings, will be exported from the containment structures of the 
processing facility.


The mineralized rock (ore) and barren rock will be removed from the mine by hoisting and dropping 
the materials into the silos on the surface at the New Brunswick shaft. The silos will have a capacity of 
1000 tons for the ore and 400 tons for the barren rock. This means that the silos will have a maximum 
capacity of just under the daily production of 1500 tons. The 1000 tons/day ore will then be run 
through the processing facility and the sand tailings for export will be loaded into haul trucks with a 
front-end loader from within an enclosed structure. The barren rock will be loaded directly into haul 
trucks from the silo.
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Market Demand


The FEIR states that  after the Centennial and Brunswick sites are full, “...hauling of engineered fill 
(barren rock and sand tailings ) would shift entirely to be utilized in local and regional construction 
markets.” (FEIR Page 2-59). The market demand for this mine waste (barren rock and sand tailings) 
has not been established. 


The FEIR mistakenly assumes that the aggregate market is analogous to the market for mine waste rock
(or barren rock) and sand tailings. The FEIR then argues that there is substantial market demand for 
aggregates in the region. (See FEIR Master Response 11, “Evidence for Market Demand”, Page 2-61, 
62)


The FEIR  notes that the Sacramento County aggregate production-construction area has less than 50% 
of its 50-year aggregate demand currently permitted, and also lists the annual demands for Nevada 
County, Placer County, and Yuba City/Marysville.  The FEIR then concludes, “This master response 
demonstrates that there is sufficient market demand for engineered fill (barren rock and sand tailings)”. 
This is a false conclusion based upon selectively excerpting data from the California Department of 
Conservation Mapsheet 52, 2018, (https://www.conservation.ca.gov/cgs/Documents/Publications/Map-
Sheets/MS_052_California_Aggregates_Map_201807.pdf ) 


In fact, the Department of Conservation data shows that Sacramento County has 327 million tons of 
aggregate supplies already permitted, enough to meet 21 to 30 years of demand. In addition, it is 
entirely reasonable to expect that within the next 20 to 30 years, more permits may be issued in 
Sacramento County. In addition, the aggregates map also shows that surrounding counties already have 
more than enough  surplus aggregate supplies to provide for the needs of Sacramento County. Placer 
County has more than double the estimated 50 year aggregate demand already permitted (387 million 
tons vs 188 million tons needed), Nevada County has 125% of the 50 year aggregate demand already 
permitted (52 of 41 needed), and Yuba City-Marysville has almost 200% already permitted (679 of 344 
needed).  


A realistic view of the market for aggregates is that there are abundant aggregate supplies in the region,
the aggregate market is very competitive, demand varies significantly by season, and most importantly, 
the mine waste is ill-suited to compete in the aggregate market.


Mine Waste versus Aggregate Demand


The FEIR addresses the market viability for off-site sales based upon assumptions of annual mass 
volume demand of aggregate and erroneously assumes that the mine’s barren rock and sand tailings 
would be suitable for meeting that aggregate demand. 


Aggregate production is a business which requires the delivery of specific rock sizes and grades 
depending on the nature of the customer’s project.  A producer must be able to produce and deliver 
rock that meets the specifications - such as those noted below - in the specific tonnages required by the 
customers.  Regional market demands for aggregates are wildly varied in grade and size and producers 
must comply with aggregate specifications. Consequently, aggregate producers have to produce and 
stockpile numerous specific products, which have different production inputs, screening, crushing, and 
washing needs.
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The mine will be exporting 500 tons/day of “sand tailings” and 500 tons/day of “barren rock.” The sand
will be a mix of medium and fine sand, down to very fine silt that has limited market value (300 - 0.044
mm). The barren rock will be crushed to “approximately 6 inches maximum dimension.” (DEIR 
appendix H4, p14 ) These two products fulfill only a small portion of the aggregate market.


At the very least, in order to compete in the aggregate market, significant processing of the mine waste 
would be required, and the Idaho-Maryland Mine project does not include any of the facilities needed 
for that processing. The mine waste material may only be suitable for fill, while the majority of 
aggregate sales in the region are for specified aggregate types. 


Example Aggregate Products *
Crushed Aggregate – No Fines


Crushed Aggregate (3/8" Hot Plant)   3/16" x 7/16"    Black & white river rock  used for pathways landscaping and 
underdrains.   


Crushed Aggregate (1/2" Hot Plant)   7"/16" x 5/8"   Black & white river rock  used for pathways landscaping and 
underdrains.   


Crushed Mine Rock  1" x 2"   1" x 2" Good rock in muddy areas. Lays down well, very 
angular.


Crushed Mine Rock  2" x 5"  very angular rock good for very muddy and wet locations. 


3/4" Clean Crush    5/8" x 1"   Crushed angular rock with very few fines is popular for 
parking areas and driveways.


Permeable Class 1 Type B (1/4" x 
1/2")


  1/4" x 1/2"  round river rock used for underdrains.


Trench Fill,  Crushed certain NID 
jobs


  3/16" x 5/8"     This aggregate has been designed to meet fill material 
specifications for  


Crushed Aggregate With Fines    


Aggregate Base  3/4" Class II    1" minus    State spec. product.  Compacts well  use under driveways,  
roads, etc


Limestone Base Rock ¾"     1" minus    Blue-gray angular rock with fines.  Packs very hard.


Road Rock 1/2"  1/2" minus  Crushed black & white rock with fines.


Road Rock 3/4"  1" minus    Crushed black and white rock with fines.


3/4" AB II Ridge Rock slopes     1" minus     This very angular blue/green-gray rock packs well on 
driveways and is good on slopes 


Crushed Mine Rock  1 1/2"   2" minus     Very angular blue/green-gray to brown rock,  packs very 
well.


Recycled Base Rock  3/4"(ClassII)    1" minus    Base rock made from 100% recycled asphalt,  concrete and 
aggregate products.


3/16" x 5/8" Clean Crushed   3/16" x 5/8"     This angular crushed product is made at our Ridge Rock 
Quarry.


Sand


Crushed Sand 1/4” minus This sand packs very well.  Used for backfill under pipes and 
culverts and pathways.


Masonry Sand 1/8” minus Fine washed sand used for stucco, mortar & horse arenas.
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Fill Sand, PG&E Spec. 1/8” minus This economical sand packs well.  Used as fill in trenches over 
pipe and gas lines. 


Pond Sand/Silt 1/16” minus Very fine unwashed product, typically used as affordable fill 
material.


*Partial Aggregate List From Hansen Bros. Enterprises,  https://www.gohbe.com/index.php/rock-
masonry .  See also https://teichert.com/materials/aggregate-products/,  
https://unionquarries.com/crushed-stone-sizes-for-construction/ 


The FEIR speculates that the project can meet the specific business needs of the aggregate market 
without providing a plan for how to actually produce the aggregates needed to meet the actual 
aggregate market demands. In addition, the FEIR does not provide any market demand data for the 
rock and sand tailings that will actually be produced by the mine.


Seasonal Demand


Furthermore, the market for aggregates is seasonal.  There is little demand for aggregate in the winter 
months, as little construction is taking place due to weather restrictions. In addition, winter weather can
shut down any ongoing operations. How will the mine waste be managed during long winter 
shutdowns? There is no provision for temporary stockpiling of output materials anywhere on the 
project sites.


Asbestos Bearing Mine Waste


The FEIR does not provide adequate testing to assess the potential impacts of asbestos bearing rock and
air pollution hazards, utilizing samples from just 3 drill cores. The  few tests that were conducted 
represented only approximately 2/10,000 of the mine rock volume planned for excavation. This is 
inadequate.


Management of asbestos bearing rock is described in the “Asbestos, Serpentinite, and Ultramafic Rock 
Management Plan” (ASUR Plan) in DEIR Appendix E.2. Due to the potential for the occurance of 
asbestos-bearing rock in the Idaho-Maryland Mine, which is in an Ultramafic Rock zone, all materials 
extracted from the Idaho-Maryland Mine are considered “Restricted Materials” under the California Air
Resources Board (CARB) asbestos Airborne Toxic Control Measures (ATCM). (ASUR Plan, p18).
This requires written documentation to accompany any handling, transport and application of the 
materials, including testing information, amounts, dates, etc. Reportedly, area aggregate suppliers avoid
using Restricted Materials because there isn’t a market for them.


In addition, the North Sierra Air Quality Management District (NSAQMD) requires that the 3-month 
rolling average of asbestos levels in all mined materials that leave the enclosed project facilities must 
not exceed 0.01% asbestos by weight. Concerningly, there are multiple deficiencies in the ASUR plan 
which could fail to determine exceedances of this 0.01% rolling average threshold until after the 
materials have already been shipped out. 


The ASUR Plan does not adequately safeguard against exceeding the toxic thresholds that are 
established for this project. These safeguard deficiencies are identified in 
“MineWaste_Asbestos_Impacts_Comments_Final.pdf” (https://www.cea-nc.org/wp-
content/uploads/2023/03/MineWaste_AsbestosImpacts_Comments_Final_3-14-23.pdf )
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Contaminated Mine Waste and Water Impacts


As mentioned, the FEIR has not adequately determined that the mine waste can be disposed of by off-
site sales (see above). Nor has it been adequately determined that the waste can be disposed of by 
dumping it as Engineered Fill because of its potential to pollute ground and surface waters by the 
leaching of hazardous chemicals. This inadequacy falls under the jurisdiction of the Central Valley 
Regional Water Quality Control Board (CVRWQCB, or Water Board).


The Water Board classifies mine waste by Groups A, B, and C. Only Group C, which has relatively low
levels of contaminants, is clean enough to be used for off-site sales. Groups A and B require more
stringent controls. The Water Board requires sufficient mine waste testing to determine its 
classification. In its response to the Draft EIR, the Water Board states: “The applicant shall not sell or 
utilize waste rock and tailings from the Project for construction aggregate or fill purposes offsite unless 
such material has been tested and confirmed to qualify as Group C mining waste...” (FEIR Page 2-61).


In the DEIR, the Water Board and numerous other parties identified that there was insufficient testing 
to determine whether the mine waste would be classified as Group C. Therefore, its suitability for off-
site sales is in question. Per the Water Board comments:“...the alternative scenario that the mining 
waste is not suitable for off-site use should be examined.” The Water Board goes on to state that Rise 
should assess any constraints or challenges associated with waste disposal, in case they can’t do off-site
sales for construction aggregate. They conclude with: “The Draft EIR should be revised to address this 
comment” (FEIR Page 2-233, 234). The FEIR does not address the Water Board’s comment. This is 
unacceptable, especially given that Rise Gold could easily have done an adequate amount of testing to 
accommodate the Water Board’s requests, given the plethora of drill cores and samples to which Rise 
Gold has access.


Rise Gold acquired a collection of drill cores and samples from Emgold Mining when they purchased
the mine. In addition, they did over 67,500 linear feet of exploratory drilling, themselves. Yet, from all 
those samples, they chose to test only 11 feet – of the 67,500 - to characterize what will be over 25 
million tons of mine waste that will be produced over the life of the mine (1000tons/day x 
365days/year x 75years = 27 million tons).
 
Disposal of mine waste is a critical element of the project with the potential for causing significant, 
negative, long term impacts if it is inappropriately stored or disposed of. Yet, in spite of the wholly 
inadequate testing represented in the DEIR, the fact that no further testing of the drill cores was 
required by the FEIR is inexplicable and unacceptable.


The FEIR response uses speculative, unproven assumptions stating that the mine rock “...would not
be mined until mine waste characterization has been performed to ensure the rock will be suitable for
off-site sale. Rock types that are not suitable for off-site sale would likely not be mined, and if mined,
the waste rock would be placed underground,” (FEIR Page 2-60).


Mine waste classified as Group A or Group B requires specific management that must be determined by
the Water Board and cannot automatically be placed underground. Backfilling with waste rock and 
tailings is the exact scenario which has led to polluted ground water discharges in so many mines in our
area. This new project element, the placement of Group A or Group B mine waste underground, was 
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not included in the Draft EIR and if not addressed adequately has a high potential of creating the same 
type of long-term toxic mine water discharge again.


Even disposal of mine waste on the project sites for Engineered Fill (Centennial for 5 years, Brunswick
for 6 years) requires testing and will have to meet the Water Board’s approval. Quoting the Final EIR:
“ The barren rock and sand tailings would undergo testing as part of obtaining WDRs [Water Discharge
Requirements] for use in the Engineered Fill pads, and compliance with water quality objectives
will need to be demonstrated to the CVRWQCB prior to that placement,” (FEIR Page 2-59, 60). This is
further detailed in Mitigation Measure 4.8-1 (e) (FEIR Page 3-37,38,39).


The FEIR Master Response 11 makes false and misleading assertions. The discussion makes the false 
claim that “...the historic mine waste has been determined to be Group C mining waste from which any 
discharge would be in compliance with the applicable water quality control plan, including water 
quality objectives other than turbidity,” (FEIR Page 2-59). In fact, the historic mine waste has not been 
determined to be Group C by the Water Board. The site is currently undergoing a cleanup under the 
Department of Toxic Substances Control (DTSC) and was conditionally deferred from being processed 
as a superfund site provided the cleanup is completed. See “IMM_TRANSMITTAL_Signed.pdf” at 
https://www.envirostor.dtsc.ca.gov/public/final_documents2?global_id=29100007&enforcement_id=60472136.
The DTSC does not need to do cleanup on sites that have only Group C mine waste.


In any event, the legacy tailings on the Centennial site cannot be used to determine the likely 
classification of the mine waste from the proposed project because: 


1. The tailings on the site have been subject to over 67 years of oxidation and leaching, reducing 
the presence of soluble hazardous chemicals which may pollute the surface and ground waters.


2. The geology varies in the Idaho-Maryland Mine.
3. The samples provide by the DEIR were for selected areas and did not undergo examination and


testing to the satisfaction of the Water Board to warrant its classification as Group C. 
However, the Centennial site does serve as a cautionary tale of the hazards associated with dumping 
mine tailings.


The FEIR fails to provide information necessary to assess the potential impacts to surface and ground 
waters from the leaching of contaminants from mine waste. The mine waste must be classified as 
Group C mine waste in order to be used for off-site sales. The Water Board requested additional testing 
to be done and the DEIR to be recirculated to provide adequate data for review. The FEIR provides no 
additional testing. The FEIR provides no viable plan for storage or disposal of those materials. Instead, 
the FEIR suggests that “Rock types that are not suitable for off-site sale would likely not be mined, and
if mined, the waste rock would be placed underground,” (FEIR Page 2-60). Mine waste classified as 
Group A and B requires specific management that must be determined by the Water Board, and cannot 
automatically be placed underground. The FEIR fails to provide adequate information to reasonably 
determine how to characterize the mine waste for safe disposal. 


Conclusion


The FEIR Master Response 11 states:
 “If the Project’s proposed engineered fill sites and the Brunswick and Centennial Industrial Sites were 
complete and there was low demand for barren rock or sand tailings, or the material was unsuitable 
for construction use, the operation would by necessity reduce or halt generation of these materials 
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until an appropriate market, such as fill material or other use of rock material for which the material 
met appropriate specifications, could be identified.”


As this statement demonstrates, rather than following the requirements of CEQA, the FEIR chooses to 
ignore the need for assessing the potential impacts of the disposal of mine waste. Instead the FEIR 
assumes, without substance, that an appropriate market would be found to provide a solution. In 
addition, the FEIR fails to address a potential that the mine waste may not be suitable for dumping on 
the project’s two Engineered Fill sites, or provide a mechanism for managing the reduction or cessation
of operations. Who would make the determination to halt, and under what authority? How would the 
contaminated materials that are in process be managed? This is a recipe for a failed project leaving yet 
another toxic problem.


In summary, 


 No evidence was provided that an adequate market for Restricted Materials in the form of barren 
rock and sand tailings exists.


 Most aggregate sales require rock ground to specifications that require an aggregate processing 
facility. No facilities or other provisions to produce those materials were provided.


 No temporary stockpiling capacity is included in the project description or FEIR to deal with a lack 
of market demand, or even to accommodate variations in demand. The applicant apparently 
envisions starting and stopping mining operations as individual orders come in from unknown 
sources.


 The FEIR does not provide adequate testing to determine the potential impacts of the mine from 
airborne asbestos.


 The FEIR does not provide adequate testing to determine if the mine waste will qualify as Group C.
 The viability of the critical operational plan to dispose of mine waste is not demonstrated.


CEQA requires that the EIR “...give the public and decision makers the most accurate and
understandable picture practically possible of the project’s likely near-term and long-term 
impacts.” (CEQA 15125) This Final EIR fails to meet that requirement. 
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Groundwater Baseline Requirements and the Idaho-Maryland Mine EIR 


Presented as Public Comment to the Planning Commission Jan 12, 2023
 
The California Environmental Quality Act (CEQA) does not allow the deferral of important studies 
necessary to characterize a project’s impacts. 
 
According to CEQA Guidelines § 15125(a), an Environmental Impact Report (EIR) must include an 
accurate description of a project’s environmental setting, which provides “the baseline physical 
conditions by which a lead agency determines whether an impact is significant.”[1]  It goes on to state: 
this baseline “should describe physical environmental conditions as they exist at the time the notice 
of preparation is published.”[2] (i.e. before the Draft EIR is prepared.) The purpose of this 
requirement is, per CEQA Guidelines, “to give the public and decision makers the most accurate and 
understandable picture practically possible of the project’s likely near-term and long-term impacts.”[3] 
And the court case of Save Our Peninsula Com. v. Monterey County Bd. of Supervisors (2001) 
affirmed that point:  “Without a determination and description of the existing physical conditions on 
the property at the start of the environmental review process, the EIR cannot provide a meaningful 
assessment of the environmental impacts of the proposed project.”[4]  
 
Note that the Rise Gold project Final EIR clearly acknowledges that this baseline is needed. It states 
that for each domestic well, a projected and seasonally averaged water level shall be estimated 
“...which will serve as a baseline groundwater level.”[5] But this incorrectly defers the collection of 
the needed additional groundwater data to after the EIR process is over. 
 
Let’s look at it using common sense. Unless the EIR identifies current well levels and related data, it 
cannot establish performance criteria and evaluate how dewatering may impact wells, and it’s not 
possible to define appropriate mitigations. For example, Rise Gold’s hydrology model estimates that 
water levels will drop between 1-10 feet for over 150 wells. But there is no current data that could tell 
what the impact would be to well owners. A two foot drop could be critical. How would that be 
determined? Are some wells near failure? We don’t know. 
 
CEQA law, County precedents, and common sense all say the same thing: Collection of the well data 
should have been included in the Draft EIR, not deferred until after the CEQA decision has been made. 
 
Current domestic well monitoring data should have been collected and included in the EIR to 
establish a baseline so that it can be reviewed and then used in the decision making process.  
The County has ignored this critical step and released an inadequate Final EIR. 
 
Thank you. 


///References/// 
[1] CEQA Guidelines § 15125(a), https://casetext.com/regulation/california-code-of-regulations/title- 
14-natural-resources/division-6-resources-agency/chapter-3-guidelines-for-implementation-of-the- 
california-environmental-quality-act/article-9-contents-of-environmental-impact-reports/section-15125- 
environmental-setting 
-Refer to complete comments provided by Shute, Mihaly & Weinberger: 







https://www.cea-nc.org/wp-content/uploads/2022/04/SMW_FinalComments.pdf , pgs 15-23. 
[2] Ibid. 
[3] Ibid. 
[4] See https://casetext.com/case/save-our-peninsula-v-monterey-county 
[5] Idaho-Maryland Mine Draft EIR 4.8-2(a) -(4), pg 4.8-67, 
https://www.nevadacountyca.gov/DocumentCenter/View/41605/48_Hydrology-and-Water-Quality 
 











From: David Rice
To: Idaho MMEIR
Subject: Idaho Maryland Mine Comment
Date: Wednesday, April 19, 2023 4:48:11 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Board Members,

I write to you today to share my strong support for the Idaho Maryland Mine development. As
a resident of Nevada County and father of two students at Seven Hills Middle School it is my
sincere wish that you will allow this proposed mine to move forward. 

 All human activity has an impact both on the environment and people living in it. As
supervisors you are tasked with evaluating potential negative impacts against potential
positives. I believe the benefits of this development far outweigh the risks. Indeed the potential
positive impacts of this proposed development likely represent a generational opportunity to
improve the lives of residents in this area.  A stable well paying job for too many local
residents has become not only more and more elusive but indeed nearly unknowable.  This has
a detrimental and generationally stressfully impact on both the residents and broader business
community in Nevada County. Communities thrive when stability and diverse opportunities
are present.  In the same way the future residents of an apartment building are faceless and
cannot attend a public meeting to advocate for its construction, the future benefits of this
development are somewhat opaque and exist only as numbers. These numbers represent hope,
optimism and opportunity for many local families and can with your approval help form the
base of a diverse, stable, and vibrant local community.  On the other side of this we have
impacts, some knowable and some theoretical. The gating items on environmental risks and
potential mitigation options involve significant science and I'm sure you are learning a great
deal. As a community that treasures the outdoors and local environment we are in a unique
and appropriate position to ensure that this mine operates in compliance with regulations that
understand risks and have tools to make sure mitigation happens if and where it is needed. 

I thank you for your consideration on this subject.

Sincerely, 

David Rice
Ballantree Ln 
Grass Valley, CA

mailto:dmdrice@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: arielwolansky
To: Idaho MMEIR
Subject: Idaho Maryland Mine
Date: Tuesday, April 25, 2023 6:02:41 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This email is on behalf of myself and all our staff at Choquiero Cacao Cafe at 419 Broad
Street.

We have been educating the public for many months now on how terrible this mine will be to
our underground water systems, air pollution, noise pollution, chemical pollution. We
hardcore disagree with this mine and belive it will be a complete sell out of our leaders if they
allow such a atrocity to take place in or near our town; anywhere really. 

The profits that could come from the mine (depending on how much it takes to repair the
future ecological disasters that could affect underground systems for hundreds or thousands of
years) are absolutely not worth it. 

Hundreds of local people we have talked to are and will be willing to fight, risking going to
jail, in several cases possibly leaving their children without fathers and mothers, because the
future generations deserve a world they can live in.  

The fact that this is even up for consideration is naive, selfish and a complete
misrepresentation of what the local community desires. It is an abuse of power. An abuse of
responsibility. 

We beg that the people in charge of this project come to their senses and listen to the people
and community they are supposed to represent. 

Ariel Wolansky 
Choquiero Team

mailto:arielwolansky@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Yasha Aginsky
To: bdofsupervisors; Idaho MMEIR
Cc: Carrie Aginsky
Subject: IMM E.I.R.
Date: Thursday, April 20, 2023 9:28:29 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Supervisors and Planning Department,

I am a ten-year Nevada City home owner and resident with children and
grandchildren living in Nevada County. I am concerned about their future,
the future of all of us living here and maintaining our quality of life. 

When I read the Rise Gold propaganda about the benefits of re-opening the
mine in and under Grass Valley, I was curious enough to read the
Environmental Impact Report and began researching their claims, as well as
Rise Gold's history as a business. I found their claims shockingly inaccurate.

You are currently receiving detailed refutation of claims made in the E.I.R.
which should convince you not to approve this permit. What a terrible waste of
time, human energy and money this poor business scheme has already cost!
Please consider the lives and well-being of your constituents over those who
would take advantage of us for their own profit. 

There are so many better uses of the Idaho-Maryland land that could benefit
our growing population through healthy rather than harmful activities. Let's
invest in developing recreation in our area rather than in destructive extraction
of our resources. Let's clean-up our air and water rather than fouling both.
For our present and future well-being, please say no to the mine.

Sincerely, 
Yasha Aginsky
541 N. Pine St.
Nevada City CA 95959

 

mailto:yashacine@yahoo.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:caginsky@gmail.com


Yasha Aginsky 
yashacine@yahoo.com
yashaaginsky.com

Dear Nevada County Supervisors and Planning Commissioners,    

My name is [your name will be added here]. I live at [your address will be added here].
​
As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-Maryland
Mine. It has significant and unavoidable environmental impacts that endanger this
community's health and quality of life. A few jobs and uncertain tax revenues just aren’t
worth the risk.

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fyashaaginsky.com&c=E,1,RWLOxtxNJQSha7niNtzhov7UTbIP1ul-mb3cLooNw_Bw2JICYDYxBYPY9QTCY4IXDeO5UcUscwPiemsafAJUBfF3VZaOe0UqbjRjUeNnfNJUt6wm7RaLjg,,&typo=1&ancr_add=1


From: catalina davis
To: Idaho MMEIR
Subject: No mine
Date: Tuesday, April 25, 2023 6:05:28 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

I am a resident of Cedar Ridge for 27 years. I’m 81 and love the County of course and see not one good VALID
reason for disturbing the Earth again as we have done in the past. A huge NO from this wise elder.  “The benefits
just don’t even come close to the damages if you can even find a benefit, that is).

Sincerely,

Catalina Davis
PO Box 582,
Cedar Ridge, CA, 95924

mailto:catzmeownow@icloud.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Deborah Van Stone
To: Idaho MMEIR
Subject: Opposed to mine
Date: Tuesday, April 25, 2023 4:19:51 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Since I am unable to physically attend meetings of the mine May 10th I hope that this letter
will be added to those of us whom are opposed to this mine opening.
I fear that the repercussions to our community and downstream, since we all of us are
connected, will be disastrous. For a few jobs and money to a few our air quality, water and
infrastructure cannot handle this load. The Hansen and other trucks are already too much and
as we've seen this winter Nevada county nor for that matter none of us are prepared for the
climate change already affecting us. 
Please, please vote no to this Idaho Maryland mine. Our previous environment needs us to
take care.
Thanks for your time 
Sincerely, 
Deborah Van Stone-Stapleton 

mailto:dvdeborahvs@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Holly Ahrens
To: Idaho MMEIR
Subject: Proposed Mine
Date: Thursday, April 20, 2023 10:12:49 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

I am, and always have been, against the mine for so many reasons. This proposed
mine would change our towns in a very negative way FOREVER. Here are just a
few reasons:

Air Pollution;  carbon dioxide, diesel fuel, exhaust and other poisons and
carcinogens in the air that will threaten our population and especially our young
children.   

Noise Pollution:  Diesel trucks running 24 hours a day, explosions and equipment
in the mine that threaten our peace and quiet.

Water Pollution:  There is a major threat to both our water and our water
tables.  There is NO proof these will not be affected.

Traffic:  Things have gotten bad enough around here and the neighbors of the
mine and surrounding areas, plus our roads, would really suffer.

And then there's asbestos.  Don't get me started. This just should have been a
no go from the get go.

Sincerely,

Holly Ahrens
14974 Quartz Lane
Nevada City, CA. 95959

mailto:hollywoodnot@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: MARION BLAIR
To: Walt; bdofsupervisors; Idaho MMEIR
Cc: James Bair; Sharon Delgado; Joan Staffen
Subject: Re: Vote NO on the IMM FEIR
Date: Wednesday, April 19, 2023 8:09:39 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Excellent, Walt ! 

I hope you will read this at the meeting!! 
If you would rather not, I would happily read it as a spokesperson. 

(Just my opinion:(delete the phrase at the end "the significant embarrassment" 
The rest is PERFECT.) 
Marion

On 04/18/2023 12:46 PM Walt <walt@patentalchemy.com> wrote:

Nevada County Supervisors and Planning Department

Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

bdofsupervisors@nevadacountyca.gov

Idaho.MMEIR@nevadacountyca.gov

Re: Vote NO on Rise Gold IMM FEIR

Dear Nevada County Supervisors and Planning Commissioners,  

This is notice that the Nevada County Board of Supervisors has NO
STATUTORY authority to license or permit the Rise Gold corporation for mining
operations that will produce, distribute and store toxic waste in the county for
several reasons.

First, the Rise Gold funded economic study reveals the actual chemical
processing, treatment, and disposal of and with toxic chemicals including toxic
residue products will be processed outside of California, most likely in the state of
Nevada. This means that toxic waste will be transported through the county, state,
and into Nevada.

mailto:mbhomechef@comcast.net
mailto:walt@patentalchemy.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:aristotle2001@gmail.com
mailto:sharondelgado@earth-justice.org
mailto:joan@joanrosestaffen.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@co.nevada.ca.us


Second, it is abundantly clear and well settled by law that statutory authority for
toxic waste regulating and permitting for the Rise Gold IMM proposal are as
follows: In California and Nevada, each state's respective Department of
Environmental Protection is responsible for regulating and permitting hazardous
waste facilities.

In California, the California Department of Toxic Substances Control (DTSC) is
the regulatory authority responsible for issuing permits for hazardous waste
facilities. The law that governs the jurisdiction of the DTSC is the California
Hazardous Waste Control Act (HWCA). This law gives the DTSC the authority to
regulate the generation, transportation, storage, treatment, and disposal of
hazardous waste in California. The HWCA is enforced by the DTSC through the
California Code of Regulations, Title 22, Division 4.5 - Hazardous Waste
Control. In Nevada, it is the Nevada Administrative Code (NAC) 444.686 et seq.
that governs the jurisdiction and permitting of hazardous waste facilities.

The US Environmental Protection Agency (EPA) is the primary federal agency
responsible for regulating hazardous waste management. However, under the
Resource Conservation and Recovery Act (RCRA), Congress allowed states to
develop their own programs for regulating hazardous waste management, as long
as their regulations are at least as stringent as the federal requirements. Both
California and Nevada have received authorization from the EPA to implement
their own hazardous waste programs that are consistent with federal law. As a
result, these states have primary jurisdiction over hazardous waste management
within their borders, and the DTSC is the regulatory agency for California.

Third, it is clear that Nevada County BoS and NC Planning Department have
overstepped their legal authority to permit the Rise Gold IMM for at least those
reasons. The same applies to the usurpation of the authority from the California
Riparian Courts, which have jurisdiction over all pumping or dumping of the
surface and subsurface waters in the state where Nevada County resides.

Last, the IMM FEIR is derelict in analyzing the real hazards mining, having errors
of fatal errors of omission as well as commission, as most comments submitted to
the DEIR were ignored or waived in the FEIR.  In the NC Planning Department’s
defense, they were never mandated nor have the expertise to provide an adequate
EIR for a toxic substance processing, transporting and storing facility. Thus the
NC BoS will be spared significant embarrassment and unyielding litigation if they
do not certify the subject poor excuse for an environmental impact report.

Walt Froloff

District 3, Grass Valley, CA



From: Laina Levy
To: bdofsupervisors; Idaho MMEIR
Subject: Comment on Idaho-Maryland Mine reopening
Date: Tuesday, May 2, 2023 6:17:54 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Laina and Matt Levy
14369 Anchor Ln.
Grass Valley, CA 95945
(415) 216-5797
lainalevy@gmail.com

May 1, 2023

Nevada County Supervisors and Planning Department 
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959 

Dear Nevada County Supervisors and Planning Commissioners,

My family lives on Anchor Lane in District 3, about a quarter mile from the proposed Idaho-
Maryland Mine and within the mineral rights boundary. We implore you to protect our health 
and quality of life by voting NO on reopening the mine, as well as voting against certifying 
the Final EIR. 

Having read the FEIR, we do not think that the risks to our well and groundwater have been 
properly assessed. Spotty baseline data from 15 years ago does not provide a good 
foundation for a real monitoring system for those of us facing mining and blasting under our 
homes for the next 80 years. Our family depends on our well for drinking water and are 
terrified that the proposed mining activities in fractured geology will dewater or contaminate 
our only source of clean water. Furthermore Rise Gold has not offered any kind of 
mitigation, monitoring, or guarantee that we would be offered a swift resolution should their 
mining activities result in loss of our well. Our property, along with those of all our 
neighbors, would become nearly worthless without a functional water source. 

We are raising two children in Nevada County and worry that their future health and safety 
will be placed at risk by this mine; including diesel exhaust and asbestos in the air, constant 
noise and traffic from mine operations, and increased risks of climate change. It is a risky 
project, made even worse by the fact that Rise Gold does not have a solid track record of 
mining or of compliance with relevant environmental regulations. Rather, their executives 
have a record of bankruptcy and failing to meet environmental and workplace safety 
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standards. 

Previous generations in Nevada County learned the hard way that mining leaves a toxic 
legacy for us, their children and grandchildren, to clean up. It would be highly irresponsible 
for us to repeat that mistake. Please vote NO on the IMM project and the FEIR to protect us 
from these deadly risks. 

Your constituents,

Laina and Matt Levy



From: Happy Om
To: Idaho MMEIR
Subject: Comment opposing mine
Date: Thursday, April 27, 2023 3:58:47 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Two hugely important points for the council to consider:

One, the city and county have spent many decades trying to clean up the results of mining and
remediate the water supply. While there is of course the concern about further pollution, there
is also the risk of underground waterways being changed by mining activity and old pockets of
toxicity contaminating so much more of our nature and home water. This is 100%
unacceptable and the people of Nevada county will not allow a mine to risk their safety.

2, especially evident with the changes on Mill street, tourism is becoming more and more
valuable here all the time. Tourism is based upon the natural beauty and tranquility of the area,
compromising it would crush the town. There will be no large mining industry truck
operations pushed through Grass valley, unacceptable.

Thank you, 
Happy Om 
Grass Valley resident
Nevada City business owner

mailto:happyomananda@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: David Chambers
To: Idaho MMEIR
Subject: Comments on FEIR Responses to CSP2 Idaho-Maryland DEIR Comments
Date: Monday, May 1, 2023 3:10:57 PM
Attachments: CSP2 Memorandum on FEIR Response to Comments - 12Apr23.pdf

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Matt Kelley
Senior Planner
Nevada County
Dear Mr. Kelley:
I submitted comments on the Idaho-Maryland DEIR. The Final EIR contained responses to
those comments. I realize that Nevada County will not be revising the FEIR, or responding to
any comments on the FEIR. However, I am concerned that several of the responses to my
comments did not adequately address the issues that I raised, so I would like to submit my
comments on FEIR Responses to my DEIR Idaho-Maryland DEIR comments. Those
response comments are attached.
Sincerely;
David Chambers

David M. Chambers, Ph.D., P. Geop.
Center for Science in Public Participation
224 North Church Avenue
Bozeman, MT 59715-3706
Phone: 406-585-9854
E-mail: dchambers@csp2.org
Web: www.csp2.org
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MEMORANDUM        Date: April 12, 2023 
 
Re: Comments on FEIR Responses to CSP2 Idaho-Maryland DEIR Comments 
 


Fm:  David M. Chambers, Ph.D., P. Geop.   
 
The EIR Responses to my comments fall into two general categories: (1) they defer addressing the issue 
to a later date, or defer to another agency/permit; and, (2) they give a technically inaccurate answer. 


Environmental Impact Reports/Statements are generally viewed legally as procedural documents.  That is, 
their purpose is to provide information to decision makers and the public that will disclose the potential 
effects and impacts of a proposed project, but those decision makers are still free to make decisions that 
are not supported by the information in the EIR/EIS.  What I attempted to do with my comments was to 
show areas where, in my experience reviewing EIRs/EISs, some of the information was either insufficient 
or absent. 


Below are my responses to the EIR Response to my comments on the DEIR.  Each has three parts.  First, 
I list short summary of my original DEIR comment.  Second, I list a short summary quote from the EIR 
Response.  Third, I attempt to briefly summarize why I believe the EIR Response to be inadequate. 


My Grp 7-175 & 176 comment: 


This is a rather unusual mine project proposal, a request for an 80-year operating permit, in that most 
regulatory agencies would consider the level of information presented for this environmental review of 
the project sufficient only to consider this as a proposal for advanced exploration, not for mine 
development.  This mine development proposal lacks the economic and environmental data necessary to 
evaluate a full mine development proposal.   


EIR Response to Grp 7-175 & 176: 


“As described in Chapter 3 of the DEIR Underground exploration would take place after mine dewatering 
is complete and throughout the life of the mine and would be done primarily with diamond core drilling 
throughout the mine area. … The level of testing completed thus far is appropriate for analysis of impacts 
under CEQA, and additional testing will be required for approval of WDRs. (Waste Discharge 
Requirements from the Central Valley Regional Water Control Board)” 


Discussion: 


It is recognized that Nevada County can decide to issue a permit to develop a mine based on criteria of its 
choice.  In my comments on the DEIR, I am pointing to several widely used standards for evaluating mine 
proposals.  In comparison to these standards, and in my personal experience, this EIR does not contain 
sufficient information to permit a mine operation for 80 years.  This does not imply it is illegal to do so, 
but it is counter to prevailing practice.  Making decisions based on inadequate data and analysis can, and 
has, led to untended results at mines. 
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My Grp 7-177 comment: 


The water quality of the discharge that will be required by the discharge permit should be disclosed in the 
EIR so that the public is able to assess and comment on the potential impacts.   


EIR Response to Grp 7-177: 


“The water quality discharge standards are disclosed in the EIR, in Table 4.8-2 on page 4.8-44.” 


Discussion: 


In the DEIR it is noted, “The proposed project is likely to include construction dewatering to be 
discharged to land; thus, the proponent may apply for coverage under State Water Board General Water 
Quality Order (Low Threat General Order) 2003-0003 or the Central Valley Water Board’s Waiver of 
Report of Waste Discharge and Waste Discharge Requirements (Low Threat Waiver) R5-2018-0085.  
Small temporary construction dewatering projects are projects that discharge groundwater to land from 
excavation activities or dewatering of underground utility vaults.” (DEIR, page 4.8-31, emphasis added) 


The discharge standards in Table 4.8-2 may be reflective of a “construction dewatering to be discharged 
to land”, but they are unlikely to reflect the water quality standards for the discharge of treated mine 
water, which will be too voluminous to discharge to land.   


The water quality standards in Table 4.8-2 reflect EPA Technology-based discharge standards, which 
were not designed to be protective of aquatic life.  If the standards in Table 4.8-2 were applied to a 
discharge of mine water into a stream, aquatic life would not be protected. 


The water quality standards listed in Table 4.8-2 should not, and probably do not, reflect the discharge 
standards that would be applied to a discharge permit issued by the Central Valley Regional Water 
Control Board for treated mine water, and for water treated during mine operation. 


My Grp 7-178 comment: 


A Monitoring Plan should be included as a part of the EIR. 


EIR Response to Grp 7-178: 


“With regard to water quality mitigation, Mitigation Measure 4.8-1(a) requires the applicant to submit a 
Notice of Intent (NOI) to the Central Valley Regional Water Quality Control Board (RWQCB) and the 
Notice of Applicability (NOA) shall be received before initial mine dewatering can begin.” 


Discussion: 


For mine development, and even for mine dewatering, a monitoring plan would be included in most 
environmental analyses.  The monitoring plan discloses the fundamental parameters of; (1) what 
constituents will be monitored, (2) how often the monitoring will take place, and (3) where the monitoring 
will take place.  These are simple, but essential, facts that should be disclosed in an EIR.   


Developing a monitoring plan is not prohibitively difficult or expensive, but it does require a fundamental 
understanding of the constituents of concern, the aquatic and human health values at risk, and what can be 
done to mitigate and monitor any discharges into surface and ground waters. 
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My Grp 7-179 comment: 


It is noted that approximately 500 tons/day of tailings will be backfilled into the mine as cemented paste.  
The technical details of the process are contained in “Desktop Study of Cemented Paste Backfill, 
ITASCA Denver, Inc. February 24, 2020.”  In this report, it is noted that no tests on the leaching 
characteristics of tailings have been performed, but that testing would be done when a cement had been 
selected.  Even though the backfill is unlikely to turn acidic, the potential for neutral leaching of 
contaminants like arsenic need to be investigated. 


EIR Response to Grp 7-179: 


“The “Desktop Study of Cemented Paste Backfill, ITASCA Denver, Inc.  February 24, 2020.” discusses in 
detail the tests on leaching characteristics performed for the project and concludes: “Based on the testing 
results described herein, Idaho-Maryland Mine flotation tailings have low sulfide content, are net acid-
neutralizing, have solid-phase metals contents that are comparable to the average crustal abundances, 
and have leachate concentrations from WET-DI tests that meet all California primary MCLs.  Thus, it is 
likely that the CPB used in the Idaho-Maryland Mine will have very low solute release rates and will be 
generally environmentally benign. 


Discussion: 


Because no leach tests have been conducted, we do not know if neutral leaching metals, especially 
arsenic, or contaminants introduced during the processing of the ore, may leach from the backfill.  The 
EIR Response only address acid drainage metals, which are not the only contaminants with the potential 
to leach from the backfill.  (Note: the issue of testing the cemented backfill is addressed again in Grp 7-
199) 


My Grp 7-180 comment: 


The mine waste that is not backfilled into the mine will consist of 50% tailings (rougher tailings from 
flotation separation in the mill), and 50% waste rock from the mine.  Approximately 4 million tons of 
waste would be placed at two sites near the mine during the first 11-years of mining.  The number of 
samples utilized in the leach tests of this waste is not sufficient to properly characterize the contaminants 
that may be leached from the waste.  Comparing the number of samples cited in the EIR to the sampling 
guidelines of the GARD Guide demonstrates the insufficiency of the existing tests. 


EIR Response to Grp 7-180: 


“… the DEIR requires that a report of waste discharge (RoWD) be submitted to the Central Valley 
Regional Water Quality Control Board (CVRWQCB), and approval of Waste Discharge Requirements 
(WDRs) prior to placement of any mine waste.  Significant additional testing of rock material will be 
required as part of the process of obtaining WDRs from the CVRWQCB.” (Master Response 8) 


Discussion: 


The present geochemical testing was conducted on 4 tailings samples, each of different grind size.  So the 
results for 2 million tons of tailings, assuming one of the tested grind sizes is chosen as the final 
processing choice, is represented by one tailings sample.  There are 6 waste rock samples.  The waste rock 
samples should be categorized and collected by waste rock type, with the number of samples relative to 
the volume of each waste rock type, as recommended in the GARD Guide.  The 6 waste rock samples are 
not sufficient to represent approximately 2 million tons of waste rock of differing types. 


The EIR Response does not address using the recommendations from the GARD Guide, the industry 
standard reference for acid rock drainage testing. 
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My Grp 7-181 comment: 


There is no technical report to provide the detail needed to evaluate the geotechnical viability and safety 
of the waste rock/tailings facilities described in the EIR.   


EIR Response to Grp 7-181: 


“The commenter asserts that there is not sufficient engineering detail to ensure the engineered fill pads 
will be stable. However, engineering level detail is not required in an EIR. … The new mine waste will 
not be placed on old mine waste or other existing fill unless the existing mine waste and fill is first 
reworked as engineered fill pursuant to the geotechnical engineering recommendations.” (emphasis 
added) 


Discussion: 


I must assume that some level of geotechnical design and engineering work has been done in order to 
provide the descriptions of the waste rock/tailings facilities described in the EIR.  If not, then these 
facilities would be purely conceptual, with no actual technical assessment of their viability.  Technical 
design reports are typically provided as supporting documentation to an environmental analysis. 


As noted in the EIR Response, geotechnical engineering recommendations are necessary to judge the 
basic viability of the proposed facility design.  Lacking this information, there should be a significant 
level of concern if questions about the facility design exist.  If these reports exist, they should be attached 
to the EIR.  If they do not exist, delaying this analysis to some later point in time does not meet the 
requirements for basic analysis in the EIR. 


My Grp 7-182 comment: 


Mine waste facilities must be designed to withstand much larger seismic events than required by typical 
seismic building codes because of the long expected life of the water facilities.  The seismic reports 
discussed in the Geology section of the EIR are not up to date, and even if updated would not meet the 
requirements for a probabilistic seismic site analysis.     


EIR Response to Grp 7-182: 


“Based on our site observations, the geology of the region and our experience in the area, our opinion is 
that the risk of seismically induced hazards such as slope instability, liquefaction, and surface rupture are 
remote at the subject site.” (emphasis added) 


Discussion: 


Having an “opinion” about the geotechnical stability of a waste rock/tailings facility that will contain 
millions of tons of material is not sufficient.  Engineering analyses are conducted in order to base 
decisions on facts and analysis, and to avoid mistakes based on opinions. 


My Grp 7-183 comment: 


With an equal ratio of tailings to waste rock in the engineered fill, not only is a careful analysis of the 
geotechnical properties of the tailings important, and currently lacking, but how these two fill sources are 
mixed is also critical, since the tailings and waste rock have very different geotechnical properties.   
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EIR Response to Grp 7-183: 


“The commenter asserts that the DEIR does not explain how tailings and waste rock will be blended to 
create engineered fill pads.  However, NV5 provides recommendations for blending of rock and tailings 
on page 14 of appendix H.1 to the DEIR.” 


Discussion: 


Appendix H.1 to the DEIR provides the following guidance for blending of water rock and tailings: 
“Onsite blending of blast rock and sand tailings may be performed by earthwork equipment (e.g., 
windrowing and spreading the rock and sand together in thin lifts).  Specific procedures for onsite 
blending should be developed in conjunction with an NV5 representative during initial fill placement.” 


The EIR Response only confirms that blending guidance has yet to be developed. 


My Grp 7-184 & 185 comment: 


In the EIR, it is proposed that an alternative for placing the mine waste in the proposed facilities is selling 
the waste in the local marketplace as fill material.  It is seldom possible to guarantee that all mine waste 
will be contaminant-free.  If any of the waste sold as clean fill should cause a problem, the sellers of that 
material, and the company that produced that material, would likely be legally liable.   


EIR Response to Grp 7-184 & 185: 


“As explained in Section 4.4.1 of Appendix K.2, Sample MAA-1, which is the sample cited by the 
commenter as having 1.78% sulfide, is altered meta-andesite and this type of rock is expected to be a 
minor component of all materials produced (12 tons per day). … most of the rock produced by the project 
would not have significant sulfide content and would be suitable for use as construction aggregate.” 


Discussion: 


At a very minimum, a rigorous testing plan would need to be initiated to ensure any waste rock being sold 
does not contain sulfides that could cause contamination.  Not doing this would put all parties involved at 
potential risk for cleaning up any potential contamination.  It is for this reason that is highly unusual for a 
mine to dispose of its waste off-site, and why most potential end users avoid mines as sources of fill 
material. 


Even if testing is required, if the mine cannot sell the waste because of market conditions or potential 
contamination, where will it put this waste?  A contingency site for disposal of the waste must be 
identified should sale of the waste not be possible. 


My Grp 7-186 comment: 


Financial Assurances for mine closure runs tens to hundreds of millions of dollars.  Because these sums 
are so substantial, the public should be informed about these costs, and how the costs were estimated.   


EIR Response to Grp 7-186: 


“Mine water discharge is not part of the reclamation plan requirements of the California Surface Mining 
and Reclamation Act (SMARA); however, there will be water quality specific financial assurances for 
closure and post-closure maintenance of mining units as required by Title 27 section 22510.  This may 
include the need for long-term water treatment of mine-related discharges.  This issue will be addressed 
in the approval of the WDRs required by Mitigation Measure 4.8-1(d) and 4.8-1(e)).” 
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Discussion: 


Mining companies always calculate the amount of anticipated financial assurance as a part of their basic 
analysis because it is such a significant amount of money that it affects the fundamental investment 
decision for a mine.   


Taxpayers are ultimately at risk for this amount if the company has not provided it, or if the amount 
required is not adequate to close and care for the mine should a bankruptcy occur.  Financial assurance 
could have a significant impact on the public, and since the information is available at the planning stage 
for a mine, it should be included in the analysis of an EIR. 


My Grp 7-187 comment: 


The EIR notes that the Union Hill Mine will not be dewatered.  There is no discussion in the EIR of the 
potential impacts for the Idaho-Maryland Mine, which includes the Brunswick Mine, if flooding were to 
occur during mine exploration and operation. 


EIR Response to Grp 7-187: 


“The Union Hill mine workings are within 95 feet to 180 feet of workings of the Brunswick Mine at 
three to four different levels. … A “conduit” has not formed between the mines in the previous 70 years, 
which included active mine operations, as evidenced by the different observed water levels. …  Any 
necessary safety procedures or measures relating to flood risk would be regulated by the Mine Safety and 
Health and Administration (MSHA).” (emphasis added) 


Discussion: 


It is likely that the Mine Safety and Health Administration will require the Union Hill mine workings to 
be dewatered along with the Idaho-Maryland/Brunswick mine workings.  As noted above, the two mines 
are very close, and a sudden influx of water from the Union Hill mine to the Brunswick mine could be 
fatal to workers in the mine.  Even if the possibility is remote, allowing the Union Hill Mine to remain 
flooded is not worth the risk of potential fatalities.  Since dewatering of the Union Hill Mine is a 
reasonably foreseeable requirement, it should be analyzed in the EIR. 


My Grp 7-188 & 189 comment: 


Approximately 50% of the mine waste, also referred to as “engineered fill”, disposed on the surface will 
be tailings.  For the EIR, four samples of tailings are analyzed, and the four samples are of different grind 
sizes.  The size of the tailings particles will have an effect on the rate of leaching.  


EIR Response to Grp 7-188 & 189: 


“Engineering level detail is not required in an DEIR. … The mitigation measures identify the steps that 
must be taken to reduce the potential impacts to less than significant.  The engineering details described 
in this comment would be developed through the mitigation measures.” 


Discussion: 


The size of the tailings particles will have an effect on the rate of leaching.  As a result, the geochemistry 
of the tailings is being represented by, at most, one tailings sample.  The analysis of several tailings 
samples, of the appropriate grain size, are required to assess the potential of several million tons of 
tailings to produce contaminated leachate. 
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My Grp 7-190 through 7-193 comment: 


The method selected for leach testing the tailings and waste rock used distilled water, which is the least 
aggressive of the various leach-testing methods.  For mine waste rock and tailings, short-term tests 
typically use a weak acid solution for leach testing in order to simulate the generation of some acid in the 
waste due to sulfide decomposition.  Long-term leach testing, which runs for months rather than hours or 
days, typically uses distilled water, because natural sulfide decomposition and the accumulation of 
oxidation products has sufficient time to stabilize. 


EIR Response to Grp 7-190 through 7-193: 


“Mitigation measures require the applicant to submit a Report of Waste Discharge (RoWD) and received 
an approved Waste Discharge Requirement (WDR) from the Central Valley Regional Water Control 
Board (CVRQCB) …” … “… water quality would be thoroughly investigated during the RoWD/WDR 
process required by Mitigation Measures 4.8-1(d) and 4.8-1(e).  Any monitoring requirements would be 
specified in the approved WDR.” 


Discussion: 


The EIR Response defers to requirements of the Central Valley Regional Water Control Board.  The 
results from CVRQCB testing are not available for review in the EIR.   


The testing method used to predict contaminated seepage in the EIR would yield the lowest levels of 
contamination possible from the test material.  This may provide the EIR with an overly optimistic view 
of what potential impacts to water quality may be, and this is the information that Nevada County is using 
to issue a permit for the long-term operation of the mine. 


My Grp 7-194 comment: 


Iron and manganese are both known to be present in existing mine water at levels that exceed water 
quality standards (DEIR Appendix K, Section 4.2), but they are not showing elevated levels in the test 
data.  This strongly suggests that the oxidation-taking place in the mine itself, and in the mine waste on 
the surface, is more aggressive than that being simulated in the leach tests using distilled water. 


EIR Response to Grp 7-194: 


“As discussed on page 116 of Appendix K.2, water currently within the flooded mine workings has low 
dissolved oxygen (DO) levels, creating reducing conditions (low or no dissolved oxygen present and 
negative oxygen reducing potential).  The low oxygen levels and reducing conditions prevent the 
oxidation of sulfide minerals, such as pyrite, that are exposed within the surfaces of the underground 
workings.” 


Discussion: 


The EIR Response does not explain why iron and manganese are present at high levels in existing mine 
water.  According to the explanation given in the EIR Response, there should be no iron or manganese 
present.   


As with the response for Grp 7-190 through 7-193, the EIR Response defers to requirements of the 
Central Valley Regional Water Control Board, which does not supply the EIR with the information 
necessary to assess the adequacy of the water quality predictions. 
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My Grp 7-195 comment: 


Nitrate, a residual from blasting, will almost certainly be present at levels significantly higher than 
projected in these tests. 


EIR Response to Grp 7-195: 


“… ammonia and nitrate, are very soluble and mobile in water.  This means that any blasting residuals 
would be continually removed from the mine over time through the dewatering system.  The proposed 
WTP is designed to treat ammonia and other blasting residuals that might occur due to incomplete 
detonation.  Thus, when the mine is allowed to flood again following the completion of mining, there is no 
reasonable potential that residuals from former blasting activities would cause a violation of any water 
quality standards or waste discharge requirements or otherwise substantially degrade surface or 
groundwater quality.” 


Discussion: 


My comment addressed nitrate.  The EIR Response almost exclusively addresses ammonia.  In my 
experience, ammonia does dissipate relatively rapidly, but leaching nitrate can persist for decades.  The 
EIR Response does not address the original comment. 


My Grp 7-197 comment: 


An important constituent, sulfide-sulfur, is not reported on a per-sample basis. 


EIR Response to Grp 7-197: 


“… the presence of individual sulfur forms for each sample analyzed is shown in Table 4-8 of Appendix 
K.2.” 


Discussion: 


In Table 4-8 there are 6 rock samples listed.  4 of the 6 samples have sulfide-sulfur levels of 0.1% or 
greater.  Acid generation and/or neutral drainage has been documented in rocks containing 0.1% sulfide-
sulfur, so these samples should be treated as suspect.  Two samples have sulfide-sulfur contents of 1.0% 
or greater.  The samples with 1% sulfide-sulfur warrant humidity cell testing to determine their potential 
to generate contaminants in the long-term.   


6 samples is insufficient to characterize the millions of tons of waste rock to be produced at this mine. 


My Grp 7-198 comment: 


In the summary of the report (Appendix K.2), EMKO notes that Potential Contaminants of Concern 
include ammonia, arsenic, hexavalent chromium, iron, manganese, pH, total suspended solids, TDS, and 
cis-1,2-DCE.  To this list, I recommend adding antimony, copper, and nitrate. 


EIR Response to Grp 7-198: 


“The CVRWQCB will select the appropriate continents that require monitoring, which may include 
antimony, copper and nitrate as requested by the commenter.” 
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Discussion: 


Copper, which is deleterious to aquatic life at low levels, and antimony, which is toxic to humans as low 
levels, was detected in several of the samples rinsed with distilled water.  The EIR Response does not 
explain why copper and antimony cannot be listed as Potential Contaminants of Concern.   


Listing copper and antimony as Potential Contaminants of Concern would require the insertion of two 
words in a sentence in the EIR, and would provide an informed recommendation to the CVRWQCB. 


My Grp 7-199 comment: 


Leach tests for the paste backfill also need to be completed.  It is not appropriate to grant a mining permit 
that allows the use of this backfill without evaluating the potential long-term effects on water quality. 


EIR Response to Grp 7-199: 


“Mitigation Measure 4.8-1(d) requires the applicant to submit a Report of Waste Discharge (RoWD) and 
received an approved Waste Discharge Requirement (WDR) from the Central Valley Regional Water 
Control Board (CVRQCB) prior to the placement of cemented paste backfill, so additional testing will be 
done as requested by the commenter.” 


Discussion: 


The purpose of an EIR is to provide basic information to inform the decision making process.  Nevada 
County will be using the information in the EIR to decide whether to issue a permit to mine for a 
significant period of time.  By consistently deferring analysis of water quality issues to the CVRWQCB, 
the EIR fails to provide essential information to inform the Nevada County decision-making process. 


My Grp 7-200 comment: 


The mining project as proposed in this EIR has a fundamental lack of information on the economic 
viability of the mine, and potential environmental impacts related to geochemistry and water quality.   


The EIR should analyze an Alternative that provides for dewatering and underground exploration.  That is 
the only Alternative that the information provided in this EIR will support. 


EIR Response to Grp 7-200: 


“The proposed alternative would be economically infeasible because all the above costs would be 
incurred without the ability to produce any valuable minerals to offset that cost.  Additionally, the 
proposed alternative would not meet the first project objective, which is ‘Construct a commercially 
viable, financeable, major underground gold mine operation that will produce 1,000 tons per day 
(365,000 tons per year) of gold mineralization’.” 


Discussion: 


The data submitted in support of this EIR is only sufficient to support an application for dewatering the 
mine, and for underground exploration drilling.  This would provide not only the information that will be 
required to perform a preliminary economic analysis of the orebody, but would also supply the samples 
needed for geotechnical and geochemical testing, and for water quality modeling. 


There is nothing that should preclude analyzing an EIR alternative for exploration only. 
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MEMORANDUM        Date: April 12, 2023 
 
Re: Comments on FEIR Responses to CSP2 Idaho-Maryland DEIR Comments 
 

Fm:  David M. Chambers, Ph.D., P. Geop.   
 
The EIR Responses to my comments fall into two general categories: (1) they defer addressing the issue 
to a later date, or defer to another agency/permit; and, (2) they give a technically inaccurate answer. 

Environmental Impact Reports/Statements are generally viewed legally as procedural documents.  That is, 
their purpose is to provide information to decision makers and the public that will disclose the potential 
effects and impacts of a proposed project, but those decision makers are still free to make decisions that 
are not supported by the information in the EIR/EIS.  What I attempted to do with my comments was to 
show areas where, in my experience reviewing EIRs/EISs, some of the information was either insufficient 
or absent. 

Below are my responses to the EIR Response to my comments on the DEIR.  Each has three parts.  First, 
I list short summary of my original DEIR comment.  Second, I list a short summary quote from the EIR 
Response.  Third, I attempt to briefly summarize why I believe the EIR Response to be inadequate. 

My Grp 7-175 & 176 comment: 

This is a rather unusual mine project proposal, a request for an 80-year operating permit, in that most 
regulatory agencies would consider the level of information presented for this environmental review of 
the project sufficient only to consider this as a proposal for advanced exploration, not for mine 
development.  This mine development proposal lacks the economic and environmental data necessary to 
evaluate a full mine development proposal.   

EIR Response to Grp 7-175 & 176: 

“As described in Chapter 3 of the DEIR Underground exploration would take place after mine dewatering 
is complete and throughout the life of the mine and would be done primarily with diamond core drilling 
throughout the mine area. … The level of testing completed thus far is appropriate for analysis of impacts 
under CEQA, and additional testing will be required for approval of WDRs. (Waste Discharge 
Requirements from the Central Valley Regional Water Control Board)” 

Discussion: 

It is recognized that Nevada County can decide to issue a permit to develop a mine based on criteria of its 
choice.  In my comments on the DEIR, I am pointing to several widely used standards for evaluating mine 
proposals.  In comparison to these standards, and in my personal experience, this EIR does not contain 
sufficient information to permit a mine operation for 80 years.  This does not imply it is illegal to do so, 
but it is counter to prevailing practice.  Making decisions based on inadequate data and analysis can, and 
has, led to untended results at mines. 
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My Grp 7-177 comment: 

The water quality of the discharge that will be required by the discharge permit should be disclosed in the 
EIR so that the public is able to assess and comment on the potential impacts.   

EIR Response to Grp 7-177: 

“The water quality discharge standards are disclosed in the EIR, in Table 4.8-2 on page 4.8-44.” 

Discussion: 

In the DEIR it is noted, “The proposed project is likely to include construction dewatering to be 
discharged to land; thus, the proponent may apply for coverage under State Water Board General Water 
Quality Order (Low Threat General Order) 2003-0003 or the Central Valley Water Board’s Waiver of 
Report of Waste Discharge and Waste Discharge Requirements (Low Threat Waiver) R5-2018-0085.  
Small temporary construction dewatering projects are projects that discharge groundwater to land from 
excavation activities or dewatering of underground utility vaults.” (DEIR, page 4.8-31, emphasis added) 

The discharge standards in Table 4.8-2 may be reflective of a “construction dewatering to be discharged 
to land”, but they are unlikely to reflect the water quality standards for the discharge of treated mine 
water, which will be too voluminous to discharge to land.   

The water quality standards in Table 4.8-2 reflect EPA Technology-based discharge standards, which 
were not designed to be protective of aquatic life.  If the standards in Table 4.8-2 were applied to a 
discharge of mine water into a stream, aquatic life would not be protected. 

The water quality standards listed in Table 4.8-2 should not, and probably do not, reflect the discharge 
standards that would be applied to a discharge permit issued by the Central Valley Regional Water 
Control Board for treated mine water, and for water treated during mine operation. 

My Grp 7-178 comment: 

A Monitoring Plan should be included as a part of the EIR. 

EIR Response to Grp 7-178: 

“With regard to water quality mitigation, Mitigation Measure 4.8-1(a) requires the applicant to submit a 
Notice of Intent (NOI) to the Central Valley Regional Water Quality Control Board (RWQCB) and the 
Notice of Applicability (NOA) shall be received before initial mine dewatering can begin.” 

Discussion: 

For mine development, and even for mine dewatering, a monitoring plan would be included in most 
environmental analyses.  The monitoring plan discloses the fundamental parameters of; (1) what 
constituents will be monitored, (2) how often the monitoring will take place, and (3) where the monitoring 
will take place.  These are simple, but essential, facts that should be disclosed in an EIR.   

Developing a monitoring plan is not prohibitively difficult or expensive, but it does require a fundamental 
understanding of the constituents of concern, the aquatic and human health values at risk, and what can be 
done to mitigate and monitor any discharges into surface and ground waters. 
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My Grp 7-179 comment: 

It is noted that approximately 500 tons/day of tailings will be backfilled into the mine as cemented paste.  
The technical details of the process are contained in “Desktop Study of Cemented Paste Backfill, 
ITASCA Denver, Inc. February 24, 2020.”  In this report, it is noted that no tests on the leaching 
characteristics of tailings have been performed, but that testing would be done when a cement had been 
selected.  Even though the backfill is unlikely to turn acidic, the potential for neutral leaching of 
contaminants like arsenic need to be investigated. 

EIR Response to Grp 7-179: 

“The “Desktop Study of Cemented Paste Backfill, ITASCA Denver, Inc.  February 24, 2020.” discusses in 
detail the tests on leaching characteristics performed for the project and concludes: “Based on the testing 
results described herein, Idaho-Maryland Mine flotation tailings have low sulfide content, are net acid-
neutralizing, have solid-phase metals contents that are comparable to the average crustal abundances, 
and have leachate concentrations from WET-DI tests that meet all California primary MCLs.  Thus, it is 
likely that the CPB used in the Idaho-Maryland Mine will have very low solute release rates and will be 
generally environmentally benign. 

Discussion: 

Because no leach tests have been conducted, we do not know if neutral leaching metals, especially 
arsenic, or contaminants introduced during the processing of the ore, may leach from the backfill.  The 
EIR Response only address acid drainage metals, which are not the only contaminants with the potential 
to leach from the backfill.  (Note: the issue of testing the cemented backfill is addressed again in Grp 7-
199) 

My Grp 7-180 comment: 

The mine waste that is not backfilled into the mine will consist of 50% tailings (rougher tailings from 
flotation separation in the mill), and 50% waste rock from the mine.  Approximately 4 million tons of 
waste would be placed at two sites near the mine during the first 11-years of mining.  The number of 
samples utilized in the leach tests of this waste is not sufficient to properly characterize the contaminants 
that may be leached from the waste.  Comparing the number of samples cited in the EIR to the sampling 
guidelines of the GARD Guide demonstrates the insufficiency of the existing tests. 

EIR Response to Grp 7-180: 

“… the DEIR requires that a report of waste discharge (RoWD) be submitted to the Central Valley 
Regional Water Quality Control Board (CVRWQCB), and approval of Waste Discharge Requirements 
(WDRs) prior to placement of any mine waste.  Significant additional testing of rock material will be 
required as part of the process of obtaining WDRs from the CVRWQCB.” (Master Response 8) 

Discussion: 

The present geochemical testing was conducted on 4 tailings samples, each of different grind size.  So the 
results for 2 million tons of tailings, assuming one of the tested grind sizes is chosen as the final 
processing choice, is represented by one tailings sample.  There are 6 waste rock samples.  The waste rock 
samples should be categorized and collected by waste rock type, with the number of samples relative to 
the volume of each waste rock type, as recommended in the GARD Guide.  The 6 waste rock samples are 
not sufficient to represent approximately 2 million tons of waste rock of differing types. 

The EIR Response does not address using the recommendations from the GARD Guide, the industry 
standard reference for acid rock drainage testing. 
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My Grp 7-181 comment: 

There is no technical report to provide the detail needed to evaluate the geotechnical viability and safety 
of the waste rock/tailings facilities described in the EIR.   

EIR Response to Grp 7-181: 

“The commenter asserts that there is not sufficient engineering detail to ensure the engineered fill pads 
will be stable. However, engineering level detail is not required in an EIR. … The new mine waste will 
not be placed on old mine waste or other existing fill unless the existing mine waste and fill is first 
reworked as engineered fill pursuant to the geotechnical engineering recommendations.” (emphasis 
added) 

Discussion: 

I must assume that some level of geotechnical design and engineering work has been done in order to 
provide the descriptions of the waste rock/tailings facilities described in the EIR.  If not, then these 
facilities would be purely conceptual, with no actual technical assessment of their viability.  Technical 
design reports are typically provided as supporting documentation to an environmental analysis. 

As noted in the EIR Response, geotechnical engineering recommendations are necessary to judge the 
basic viability of the proposed facility design.  Lacking this information, there should be a significant 
level of concern if questions about the facility design exist.  If these reports exist, they should be attached 
to the EIR.  If they do not exist, delaying this analysis to some later point in time does not meet the 
requirements for basic analysis in the EIR. 

My Grp 7-182 comment: 

Mine waste facilities must be designed to withstand much larger seismic events than required by typical 
seismic building codes because of the long expected life of the water facilities.  The seismic reports 
discussed in the Geology section of the EIR are not up to date, and even if updated would not meet the 
requirements for a probabilistic seismic site analysis.     

EIR Response to Grp 7-182: 

“Based on our site observations, the geology of the region and our experience in the area, our opinion is 
that the risk of seismically induced hazards such as slope instability, liquefaction, and surface rupture are 
remote at the subject site.” (emphasis added) 

Discussion: 

Having an “opinion” about the geotechnical stability of a waste rock/tailings facility that will contain 
millions of tons of material is not sufficient.  Engineering analyses are conducted in order to base 
decisions on facts and analysis, and to avoid mistakes based on opinions. 

My Grp 7-183 comment: 

With an equal ratio of tailings to waste rock in the engineered fill, not only is a careful analysis of the 
geotechnical properties of the tailings important, and currently lacking, but how these two fill sources are 
mixed is also critical, since the tailings and waste rock have very different geotechnical properties.   
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EIR Response to Grp 7-183: 

“The commenter asserts that the DEIR does not explain how tailings and waste rock will be blended to 
create engineered fill pads.  However, NV5 provides recommendations for blending of rock and tailings 
on page 14 of appendix H.1 to the DEIR.” 

Discussion: 

Appendix H.1 to the DEIR provides the following guidance for blending of water rock and tailings: 
“Onsite blending of blast rock and sand tailings may be performed by earthwork equipment (e.g., 
windrowing and spreading the rock and sand together in thin lifts).  Specific procedures for onsite 
blending should be developed in conjunction with an NV5 representative during initial fill placement.” 

The EIR Response only confirms that blending guidance has yet to be developed. 

My Grp 7-184 & 185 comment: 

In the EIR, it is proposed that an alternative for placing the mine waste in the proposed facilities is selling 
the waste in the local marketplace as fill material.  It is seldom possible to guarantee that all mine waste 
will be contaminant-free.  If any of the waste sold as clean fill should cause a problem, the sellers of that 
material, and the company that produced that material, would likely be legally liable.   

EIR Response to Grp 7-184 & 185: 

“As explained in Section 4.4.1 of Appendix K.2, Sample MAA-1, which is the sample cited by the 
commenter as having 1.78% sulfide, is altered meta-andesite and this type of rock is expected to be a 
minor component of all materials produced (12 tons per day). … most of the rock produced by the project 
would not have significant sulfide content and would be suitable for use as construction aggregate.” 

Discussion: 

At a very minimum, a rigorous testing plan would need to be initiated to ensure any waste rock being sold 
does not contain sulfides that could cause contamination.  Not doing this would put all parties involved at 
potential risk for cleaning up any potential contamination.  It is for this reason that is highly unusual for a 
mine to dispose of its waste off-site, and why most potential end users avoid mines as sources of fill 
material. 

Even if testing is required, if the mine cannot sell the waste because of market conditions or potential 
contamination, where will it put this waste?  A contingency site for disposal of the waste must be 
identified should sale of the waste not be possible. 

My Grp 7-186 comment: 

Financial Assurances for mine closure runs tens to hundreds of millions of dollars.  Because these sums 
are so substantial, the public should be informed about these costs, and how the costs were estimated.   

EIR Response to Grp 7-186: 

“Mine water discharge is not part of the reclamation plan requirements of the California Surface Mining 
and Reclamation Act (SMARA); however, there will be water quality specific financial assurances for 
closure and post-closure maintenance of mining units as required by Title 27 section 22510.  This may 
include the need for long-term water treatment of mine-related discharges.  This issue will be addressed 
in the approval of the WDRs required by Mitigation Measure 4.8-1(d) and 4.8-1(e)).” 
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Discussion: 

Mining companies always calculate the amount of anticipated financial assurance as a part of their basic 
analysis because it is such a significant amount of money that it affects the fundamental investment 
decision for a mine.   

Taxpayers are ultimately at risk for this amount if the company has not provided it, or if the amount 
required is not adequate to close and care for the mine should a bankruptcy occur.  Financial assurance 
could have a significant impact on the public, and since the information is available at the planning stage 
for a mine, it should be included in the analysis of an EIR. 

My Grp 7-187 comment: 

The EIR notes that the Union Hill Mine will not be dewatered.  There is no discussion in the EIR of the 
potential impacts for the Idaho-Maryland Mine, which includes the Brunswick Mine, if flooding were to 
occur during mine exploration and operation. 

EIR Response to Grp 7-187: 

“The Union Hill mine workings are within 95 feet to 180 feet of workings of the Brunswick Mine at 
three to four different levels. … A “conduit” has not formed between the mines in the previous 70 years, 
which included active mine operations, as evidenced by the different observed water levels. …  Any 
necessary safety procedures or measures relating to flood risk would be regulated by the Mine Safety and 
Health and Administration (MSHA).” (emphasis added) 

Discussion: 

It is likely that the Mine Safety and Health Administration will require the Union Hill mine workings to 
be dewatered along with the Idaho-Maryland/Brunswick mine workings.  As noted above, the two mines 
are very close, and a sudden influx of water from the Union Hill mine to the Brunswick mine could be 
fatal to workers in the mine.  Even if the possibility is remote, allowing the Union Hill Mine to remain 
flooded is not worth the risk of potential fatalities.  Since dewatering of the Union Hill Mine is a 
reasonably foreseeable requirement, it should be analyzed in the EIR. 

My Grp 7-188 & 189 comment: 

Approximately 50% of the mine waste, also referred to as “engineered fill”, disposed on the surface will 
be tailings.  For the EIR, four samples of tailings are analyzed, and the four samples are of different grind 
sizes.  The size of the tailings particles will have an effect on the rate of leaching.  

EIR Response to Grp 7-188 & 189: 

“Engineering level detail is not required in an DEIR. … The mitigation measures identify the steps that 
must be taken to reduce the potential impacts to less than significant.  The engineering details described 
in this comment would be developed through the mitigation measures.” 

Discussion: 

The size of the tailings particles will have an effect on the rate of leaching.  As a result, the geochemistry 
of the tailings is being represented by, at most, one tailings sample.  The analysis of several tailings 
samples, of the appropriate grain size, are required to assess the potential of several million tons of 
tailings to produce contaminated leachate. 
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My Grp 7-190 through 7-193 comment: 

The method selected for leach testing the tailings and waste rock used distilled water, which is the least 
aggressive of the various leach-testing methods.  For mine waste rock and tailings, short-term tests 
typically use a weak acid solution for leach testing in order to simulate the generation of some acid in the 
waste due to sulfide decomposition.  Long-term leach testing, which runs for months rather than hours or 
days, typically uses distilled water, because natural sulfide decomposition and the accumulation of 
oxidation products has sufficient time to stabilize. 

EIR Response to Grp 7-190 through 7-193: 

“Mitigation measures require the applicant to submit a Report of Waste Discharge (RoWD) and received 
an approved Waste Discharge Requirement (WDR) from the Central Valley Regional Water Control 
Board (CVRQCB) …” … “… water quality would be thoroughly investigated during the RoWD/WDR 
process required by Mitigation Measures 4.8-1(d) and 4.8-1(e).  Any monitoring requirements would be 
specified in the approved WDR.” 

Discussion: 

The EIR Response defers to requirements of the Central Valley Regional Water Control Board.  The 
results from CVRQCB testing are not available for review in the EIR.   

The testing method used to predict contaminated seepage in the EIR would yield the lowest levels of 
contamination possible from the test material.  This may provide the EIR with an overly optimistic view 
of what potential impacts to water quality may be, and this is the information that Nevada County is using 
to issue a permit for the long-term operation of the mine. 

My Grp 7-194 comment: 

Iron and manganese are both known to be present in existing mine water at levels that exceed water 
quality standards (DEIR Appendix K, Section 4.2), but they are not showing elevated levels in the test 
data.  This strongly suggests that the oxidation-taking place in the mine itself, and in the mine waste on 
the surface, is more aggressive than that being simulated in the leach tests using distilled water. 

EIR Response to Grp 7-194: 

“As discussed on page 116 of Appendix K.2, water currently within the flooded mine workings has low 
dissolved oxygen (DO) levels, creating reducing conditions (low or no dissolved oxygen present and 
negative oxygen reducing potential).  The low oxygen levels and reducing conditions prevent the 
oxidation of sulfide minerals, such as pyrite, that are exposed within the surfaces of the underground 
workings.” 

Discussion: 

The EIR Response does not explain why iron and manganese are present at high levels in existing mine 
water.  According to the explanation given in the EIR Response, there should be no iron or manganese 
present.   

As with the response for Grp 7-190 through 7-193, the EIR Response defers to requirements of the 
Central Valley Regional Water Control Board, which does not supply the EIR with the information 
necessary to assess the adequacy of the water quality predictions. 
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My Grp 7-195 comment: 

Nitrate, a residual from blasting, will almost certainly be present at levels significantly higher than 
projected in these tests. 

EIR Response to Grp 7-195: 

“… ammonia and nitrate, are very soluble and mobile in water.  This means that any blasting residuals 
would be continually removed from the mine over time through the dewatering system.  The proposed 
WTP is designed to treat ammonia and other blasting residuals that might occur due to incomplete 
detonation.  Thus, when the mine is allowed to flood again following the completion of mining, there is no 
reasonable potential that residuals from former blasting activities would cause a violation of any water 
quality standards or waste discharge requirements or otherwise substantially degrade surface or 
groundwater quality.” 

Discussion: 

My comment addressed nitrate.  The EIR Response almost exclusively addresses ammonia.  In my 
experience, ammonia does dissipate relatively rapidly, but leaching nitrate can persist for decades.  The 
EIR Response does not address the original comment. 

My Grp 7-197 comment: 

An important constituent, sulfide-sulfur, is not reported on a per-sample basis. 

EIR Response to Grp 7-197: 

“… the presence of individual sulfur forms for each sample analyzed is shown in Table 4-8 of Appendix 
K.2.” 

Discussion: 

In Table 4-8 there are 6 rock samples listed.  4 of the 6 samples have sulfide-sulfur levels of 0.1% or 
greater.  Acid generation and/or neutral drainage has been documented in rocks containing 0.1% sulfide-
sulfur, so these samples should be treated as suspect.  Two samples have sulfide-sulfur contents of 1.0% 
or greater.  The samples with 1% sulfide-sulfur warrant humidity cell testing to determine their potential 
to generate contaminants in the long-term.   

6 samples is insufficient to characterize the millions of tons of waste rock to be produced at this mine. 

My Grp 7-198 comment: 

In the summary of the report (Appendix K.2), EMKO notes that Potential Contaminants of Concern 
include ammonia, arsenic, hexavalent chromium, iron, manganese, pH, total suspended solids, TDS, and 
cis-1,2-DCE.  To this list, I recommend adding antimony, copper, and nitrate. 

EIR Response to Grp 7-198: 

“The CVRWQCB will select the appropriate continents that require monitoring, which may include 
antimony, copper and nitrate as requested by the commenter.” 
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Discussion: 

Copper, which is deleterious to aquatic life at low levels, and antimony, which is toxic to humans as low 
levels, was detected in several of the samples rinsed with distilled water.  The EIR Response does not 
explain why copper and antimony cannot be listed as Potential Contaminants of Concern.   

Listing copper and antimony as Potential Contaminants of Concern would require the insertion of two 
words in a sentence in the EIR, and would provide an informed recommendation to the CVRWQCB. 

My Grp 7-199 comment: 

Leach tests for the paste backfill also need to be completed.  It is not appropriate to grant a mining permit 
that allows the use of this backfill without evaluating the potential long-term effects on water quality. 

EIR Response to Grp 7-199: 

“Mitigation Measure 4.8-1(d) requires the applicant to submit a Report of Waste Discharge (RoWD) and 
received an approved Waste Discharge Requirement (WDR) from the Central Valley Regional Water 
Control Board (CVRQCB) prior to the placement of cemented paste backfill, so additional testing will be 
done as requested by the commenter.” 

Discussion: 

The purpose of an EIR is to provide basic information to inform the decision making process.  Nevada 
County will be using the information in the EIR to decide whether to issue a permit to mine for a 
significant period of time.  By consistently deferring analysis of water quality issues to the CVRWQCB, 
the EIR fails to provide essential information to inform the Nevada County decision-making process. 

My Grp 7-200 comment: 

The mining project as proposed in this EIR has a fundamental lack of information on the economic 
viability of the mine, and potential environmental impacts related to geochemistry and water quality.   

The EIR should analyze an Alternative that provides for dewatering and underground exploration.  That is 
the only Alternative that the information provided in this EIR will support. 

EIR Response to Grp 7-200: 

“The proposed alternative would be economically infeasible because all the above costs would be 
incurred without the ability to produce any valuable minerals to offset that cost.  Additionally, the 
proposed alternative would not meet the first project objective, which is ‘Construct a commercially 
viable, financeable, major underground gold mine operation that will produce 1,000 tons per day 
(365,000 tons per year) of gold mineralization’.” 

Discussion: 

The data submitted in support of this EIR is only sufficient to support an application for dewatering the 
mine, and for underground exploration drilling.  This would provide not only the information that will be 
required to perform a preliminary economic analysis of the orebody, but would also supply the samples 
needed for geotechnical and geochemical testing, and for water quality modeling. 

There is nothing that should preclude analyzing an EIR alternative for exploration only. 

 

 



From: Env.Health
To: Planning
Subject: FW: An Environmental Complaint has been Referred to Your Agency (COMP-56957)
Date: Friday, April 28, 2023 10:27:36 AM
Attachments: COMP-56957 - 2023-04-28.pdf

Good morning Planning,
 
Please see the attached EPA complaint regarding the proposed Rise Gold Mine. Environmental
Health is referring it to Planning, the links below will take you to the portal.
 
Thank you,
 

Sara Lyon, REHS
(she/her/hers)
County of Nevada
Environmental Health Specialist III
Office (530) 265-1469 (out of the office every other Monday)
Main Line (530) 265-1222 Option 3
sara.lyon@nevadacountyca.gov
 
Nevada County Environmental Health Department
950 Maidu Ave., Ste. 170
PO BOX 599002
Nevada City, CA 95959-7902
 
This message is for the designated recipient(s) only and may contain privileged and/or confidential information.  If you have received it in
error, please notify the sender immediately and delete the original.  Any other use of this email is prohibited.

 

From: CalEPA Complaints <complaints@calepa.ca.gov> 
Sent: Friday, April 28, 2023 9:37 AM
To: Env.Health <Env.Health@nevadacountyca.gov>
Subject: An Environmental Complaint has been Referred to Your Agency (COMP-56957)
 
CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.
 
 

CalEPA Logo Gavin Newsom
Governor

Yana Garcia
Secretary for Environmental

Protection
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Complaint Report


COMP-56957


Complaint Information


Complaint Number COMP-56957


Status Open


Source Web Type Drinking Water Complaint


Date Received 04/28/2023 6:25 AM


Date of Occurrence 04/28/2023 0:01 AM On-going Occurrence Yes


Spill No Refinery No


EJ Complaint No Tribal Complaint No


Complaint Categories


Air No Pesticides No


Solid Waste No Toxic Substances No


Water Yes


Complainant Information


First Name Michael Last Name Waring


Street Address City


State California Zip Code


Phone Mobile


Email drmjwdo@gmail.com Email Opt Out No


Complaint Location


Address 12583 Pinewoods Rd City Nevada City


County Nevada County State California


Zip Code 95959


Latitude 39.243645522335946 Longitude -121.0076396240234


CalEnviroScreen Information


Census Tract Number 6057000802


CalEnviroScreen Score 16.1950457416334 CalEnviroScreen
Percentile Rank


28%
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Alleged Responsible Party


Company Rise Gold


Address


City State California


Zip Code


Phone (530) 433-0188


Complaint Description


Hello, the townspeople of Grass Valley and Nevada City are deeply concerned about this issue regarding
Rise Gold Corp attempting to reopen the defunct Idaho-Maryland Mine. The project is predicted to consume
4 million gallons of water every single day, and risks poisioning the groundwater with disastrous effects. The
mine's water consumption is predicted to force 40+ residential wells to become dry and unusable for those
residents. We seek CalEPA's help opposing this mine. We treasure the local Yuba river for swimming, and
we don't want to wait nervously for a disaster to occur and poison our region. We need to be proactive rather
than reactive. Send help!!


Additonal Information


Watershed Yuba River Name of Affected Water
Source


Drinking Water Yes Cannabis/Marijuana No


Water Quality Yes Other Water Related
Concern


No


Water Rights Yes


Water Rights Number Water Rights Owner


Water Rights Description


Jurisdictional Partners


Ag Commissioner
Nevada County Agricultural
Commissioner Air District Northern Sierra AQMD


CUPA
Nevada County Department
of Environmental Health LEA


Nevada County Department
of Environmental Health


Regional Water Board Central Valley Region


System Information


Created By Complaint Site Guest User Last Modified By Complaint Site Guest User


Owner Agency
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Complaint Location Map
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Complaint Assignments


CA-26960


Type Water


Group State Water Resources Control Board - Division of Water Rights


Status New


Owner Jeffrey Yeazell


Created By Complaint Site Guest User Last Modified By Complaint Site Guest User


CA-26961


Type Water


Group State Water Resources Control Board - Division of Drinking Water


Status New


Owner Eric Miguelino


Created By Complaint Site Guest User Last Modified By Complaint Site Guest User


CA-26962


Type Water


Group State of California Central Valley Regional Water Quality Control Board


Status Closed


Closed Date 04/28/2023


Closure Reason Outside of Agency's Jurisdiction


Owner Guy Childs


Created By Complaint Site Guest User Last Modified By Guy Childs
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Email Message


From CalEPA Complaints <complaints@calepa.ca.gov>


Sent Fri, April 28, 2023 6:25 AM


To drmjwdo@gmail.com


Subject Thank you for submitting an environmental complaint


DO NOT REPLY TO THIS MESSAGE. Thank you for submitting your environmental complaint to
CalEPA. If this is an emergency, please dial 911 immediately. For hazardous material spill notification, call
the State Warning Center at 1-800-852-7550. Dear Michael Waring, The California Environmental
Protection Agency (CalEPA) received your complaint on 4/28/2023. Your complaint will be referred to the
appropriate agency for investigation. Your complaint tracking number is COMP-56957. A summary of the
information you provided is provided below. If you need to correct any information or have questions about
your complaint, please send your request or questions to complaints@calepa.ca.gov. Thank you for taking the
time to notify us of your concern. Description: Hello, the townspeople of Grass Valley and Nevada City are
deeply concerned about this issue regarding Rise Gold Corp attempting to reopen the defunct
Idaho-Maryland Mine. The project is predicted to consume 4 million gallons of water every single day, and
risks poisioning the groundwater with disastrous effects. The mine's water consumption is predicted to force
40+ residential wells to become dry and unusable for those residents. We seek CalEPA's help opposing this
mine. We treasure the local Yuba river for swimming, and we don't want to wait nervously for a disaster to
occur and poison our region. We need to be proactive rather than reactive. Send help!! Date/Time of
Occurrence: 4/28/2023 12:01 AM Location Address: 12583 Pinewoods Rd Nevada City, 95959 Location
Description (if provided): Responsible Party Name: Responsible Party Company Name: Rise Gold
Responsible Party Address: , California Your information: Email: Home Phone: Mobile Phone: Your
Address: , California


Click   to view original message.here



https://calepa.my.salesforce-sites.com/ExternalPartnerPortal/ExternalPartnerPortalEmailMessage?id=02s8z0000027zQZAAY
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Documents


ComplaintOriginalSubmission - COMP-56957


04/28/2023 ·   · pdf 3.19 KB



https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005Rrro&d=%2Fa%2F8z000000OS3W%2F39nP_XxeK8AUazLGzdGji5hYYALNyjfDdw8AwO5CS3A&asPdf=false

https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005Rrro&d=%2Fa%2F8z000000OS3W%2F39nP_XxeK8AUazLGzdGji5hYYALNyjfDdw8AwO5CS3A&asPdf=false

https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005Rrro&d=%2Fa%2F8z000000OS3W%2F39nP_XxeK8AUazLGzdGji5hYYALNyjfDdw8AwO5CS3A&asPdf=false





CalEPA Environmental Complaint Management System
 
Attached is information regarding an environmental concern submitted to CalEPA
via the statewide Environmental Complaint System. Based on the complaint
description entered by the Reporting Party, we are referring this complaint to your
agency for response and/or further investigation.

Summary: The State Water Resources Control Board referred COMP-56957 to
Nevada County Department of Environmental Health on April 28, 2023 .

When you have completed your investigation, please click here to submit your
findings.

To access all complaints referred to your agency, please login to the External
Partner Portal . If you do not currently have access to the portal, you may request
access by following the instructions listed here: External Agency Users –
Requesting Access to the External Partner Portal .

Complaint Number : COMP-56957

Complaint Id : a0g8z0000001moSAAQ

To submit findings without logging into the External Partner Portal, enter the
COMP Number and Complaint Id under the section titled "Provide Findings
Without Logging In" located on the right side of the External Partner Portal
login page.

We appreciate your attention and response to this environmental concern. If you
have any questions, please feel free to contact Guy Childs at
guy.childs@waterboards.ca.gov . If you need to add new contacts to your agency’s
account, please contact Hasti Javid at Hasti.Javid@calepa.ca.gov .

Sincerely,

Guy Childs

California Environmental Protection Agency

1001 I Street · Sacramento, CA 95814-2828 · USA

https://calepacomplaints.secure.force.com/complaints/
https://calepacomplaints.secure.force.com/ExternalPartnerPortal/
https://calepacomplaints.secure.force.com/ExternalPartnerPortal/
https://calepacomplaints.secure.force.com/ExternalPartnerPortal/
https://calepa.sharepoint.com/:b:/s/CalEPAComplaintSystemWorkgroup/ES3gctrXvGNPvRwL7qWcvl8BXl2Lr2rLa_YjPmDWgPNRdw?e=8hgPXS
https://calepa.sharepoint.com/:b:/s/CalEPAComplaintSystemWorkgroup/ES3gctrXvGNPvRwL7qWcvl8BXl2Lr2rLa_YjPmDWgPNRdw?e=8hgPXS
https://calepacomplaints.secure.force.com/ExternalPartnerPortal/
https://calepacomplaints.secure.force.com/ExternalPartnerPortal/
mailto:guy.childs@waterboards.ca.gov
mailto:Hasti.Javid@calepa.ca.gov
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Complaint Report

COMP-56957

Complaint Information

Complaint Number COMP-56957

Status Open

Source Web Type Drinking Water Complaint

Date Received 04/28/2023 6:25 AM

Date of Occurrence 04/28/2023 0:01 AM On-going Occurrence Yes

Spill No Refinery No

EJ Complaint No Tribal Complaint No

Complaint Categories

Air No Pesticides No

Solid Waste No Toxic Substances No

Water Yes

Complainant Information

First Name Michael Last Name Waring

Street Address City

State California Zip Code

Phone Mobile

Email drmjwdo@gmail.com Email Opt Out No

Complaint Location

Address 12583 Pinewoods Rd City Nevada City

County Nevada County State California

Zip Code 95959

Latitude 39.243645522335946 Longitude -121.0076396240234

CalEnviroScreen Information

Census Tract Number 6057000802

CalEnviroScreen Score 16.1950457416334 CalEnviroScreen
Percentile Rank

28%
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Alleged Responsible Party

Company Rise Gold

Address

City State California

Zip Code

Phone (530) 433-0188

Complaint Description

Hello, the townspeople of Grass Valley and Nevada City are deeply concerned about this issue regarding
Rise Gold Corp attempting to reopen the defunct Idaho-Maryland Mine. The project is predicted to consume
4 million gallons of water every single day, and risks poisioning the groundwater with disastrous effects. The
mine's water consumption is predicted to force 40+ residential wells to become dry and unusable for those
residents. We seek CalEPA's help opposing this mine. We treasure the local Yuba river for swimming, and
we don't want to wait nervously for a disaster to occur and poison our region. We need to be proactive rather
than reactive. Send help!!

Additonal Information

Watershed Yuba River Name of Affected Water
Source

Drinking Water Yes Cannabis/Marijuana No

Water Quality Yes Other Water Related
Concern

No

Water Rights Yes

Water Rights Number Water Rights Owner

Water Rights Description

Jurisdictional Partners

Ag Commissioner
Nevada County Agricultural
Commissioner Air District Northern Sierra AQMD

CUPA
Nevada County Department
of Environmental Health LEA

Nevada County Department
of Environmental Health

Regional Water Board Central Valley Region

System Information

Created By Complaint Site Guest User Last Modified By Complaint Site Guest User

Owner Agency
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Complaint Location Map
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Complaint Assignments

CA-26960

Type Water

Group State Water Resources Control Board - Division of Water Rights

Status New

Owner Jeffrey Yeazell

Created By Complaint Site Guest User Last Modified By Complaint Site Guest User

CA-26961

Type Water

Group State Water Resources Control Board - Division of Drinking Water

Status New

Owner Eric Miguelino

Created By Complaint Site Guest User Last Modified By Complaint Site Guest User

CA-26962

Type Water

Group State of California Central Valley Regional Water Quality Control Board

Status Closed

Closed Date 04/28/2023

Closure Reason Outside of Agency's Jurisdiction

Owner Guy Childs

Created By Complaint Site Guest User Last Modified By Guy Childs
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Email Message

From CalEPA Complaints <complaints@calepa.ca.gov>

Sent Fri, April 28, 2023 6:25 AM

To drmjwdo@gmail.com

Subject Thank you for submitting an environmental complaint

DO NOT REPLY TO THIS MESSAGE. Thank you for submitting your environmental complaint to
CalEPA. If this is an emergency, please dial 911 immediately. For hazardous material spill notification, call
the State Warning Center at 1-800-852-7550. Dear Michael Waring, The California Environmental
Protection Agency (CalEPA) received your complaint on 4/28/2023. Your complaint will be referred to the
appropriate agency for investigation. Your complaint tracking number is COMP-56957. A summary of the
information you provided is provided below. If you need to correct any information or have questions about
your complaint, please send your request or questions to complaints@calepa.ca.gov. Thank you for taking the
time to notify us of your concern. Description: Hello, the townspeople of Grass Valley and Nevada City are
deeply concerned about this issue regarding Rise Gold Corp attempting to reopen the defunct
Idaho-Maryland Mine. The project is predicted to consume 4 million gallons of water every single day, and
risks poisioning the groundwater with disastrous effects. The mine's water consumption is predicted to force
40+ residential wells to become dry and unusable for those residents. We seek CalEPA's help opposing this
mine. We treasure the local Yuba river for swimming, and we don't want to wait nervously for a disaster to
occur and poison our region. We need to be proactive rather than reactive. Send help!! Date/Time of
Occurrence: 4/28/2023 12:01 AM Location Address: 12583 Pinewoods Rd Nevada City, 95959 Location
Description (if provided): Responsible Party Name: Responsible Party Company Name: Rise Gold
Responsible Party Address: , California Your information: Email: Home Phone: Mobile Phone: Your
Address: , California

Click   to view original message.here

https://calepa.my.salesforce-sites.com/ExternalPartnerPortal/ExternalPartnerPortalEmailMessage?id=02s8z0000027zQZAAY
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Documents

ComplaintOriginalSubmission - COMP-56957

04/28/2023 ·   · pdf 3.19 KB

https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005Rrro&d=%2Fa%2F8z000000OS3W%2F39nP_XxeK8AUazLGzdGji5hYYALNyjfDdw8AwO5CS3A&asPdf=false
https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005Rrro&d=%2Fa%2F8z000000OS3W%2F39nP_XxeK8AUazLGzdGji5hYYALNyjfDdw8AwO5CS3A&asPdf=false
https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005Rrro&d=%2Fa%2F8z000000OS3W%2F39nP_XxeK8AUazLGzdGji5hYYALNyjfDdw8AwO5CS3A&asPdf=false


From: Env.Health
To: All Code Compliance; All Planning
Subject: FW: An Environmental Complaint has been Referred to Your Agency (COMP-56987)
Date: Tuesday, May 2, 2023 2:17:48 PM
Attachments: COMP-56987 - 2023-05-01.pdf

Good Afternoon,
That attached complaint was forwarded to Environmental Health today from CalEPA. In
reviewing the complaint it appears to be something that may be investigated/addressed by
Planning and/or Code Compliance.
Kind Regards,
Maryann Bailey
Senior CDA Technician
County of Nevada
Environmental Health
Office 530-265-7134
Maryann.Bailey@nevadacountyca.gov
From: CalEPA Complaints <complaints@calepa.ca.gov> 
Sent: Tuesday, May 2, 2023 1:44 PM
To: Env.Health <Env.Health@nevadacountyca.gov>
Subject: An Environmental Complaint has been Referred to Your Agency (COMP-56987)
CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

CalEPA Logo Gavin Newsom
Governor

Yana Garcia
Secretary for Environmental

Protection
CalEPA Environmental Complaint Management System

Attached is information regarding an environmental concern submitted to CalEPA
via the statewide Environmental Complaint System. Based on the complaint
description entered by the Reporting Party, we are referring this complaint to your
agency for response and/or further investigation.

Summary: The State Water Resources Control Board referred COMP-56987 to
Nevada County Department of Environmental Health on May 2, 2023 .

When you have completed your investigation, please click here to submit your
findings.

To access all complaints referred to your agency, please login to the External
Partner Portal . If you do not currently have access to the portal, you may request
access by following the instructions listed here: External Agency Users –
Requesting Access to the External Partner Portal .

mailto:Env.Health@nevadacountyca.gov
mailto:AllCodeCompliance@nevadacountyca.gov
mailto:AllPlanning@nevadacountyca.gov
mailto:Maryann.Bailey@nevadacountyca.gov
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepacomplaints.secure.force.com_complaints_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=XuLlQD7-vnmIMpoDnFOmViePsYW33bPCpAAFV9p8kgc&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepacomplaints.secure.force.com_ExternalPartnerPortal_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=NsA2DMGt3KT_gQeEpd6riEW2rY-f2cMk-TlFCzI9H7M&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepacomplaints.secure.force.com_ExternalPartnerPortal_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=NsA2DMGt3KT_gQeEpd6riEW2rY-f2cMk-TlFCzI9H7M&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepacomplaints.secure.force.com_ExternalPartnerPortal_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=NsA2DMGt3KT_gQeEpd6riEW2rY-f2cMk-TlFCzI9H7M&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepa.sharepoint.com_-3Ab-3A_s_CalEPAComplaintSystemWorkgroup_ES3gctrXvGNPvRwL7qWcvl8BXl2Lr2rLa-5FYjPmDWgPNRdw-3Fe-3D8hgPXS&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=fNv0LqOk0WQBYdhYidF8AFrfT3KYurudOWyKE8IYw5A&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepa.sharepoint.com_-3Ab-3A_s_CalEPAComplaintSystemWorkgroup_ES3gctrXvGNPvRwL7qWcvl8BXl2Lr2rLa-5FYjPmDWgPNRdw-3Fe-3D8hgPXS&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=fNv0LqOk0WQBYdhYidF8AFrfT3KYurudOWyKE8IYw5A&e=
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Complaint Report


COMP-56987


Complaint Information


Complaint Number COMP-56987


Status Open


Source Web Type Water Complaint


Date Received 05/01/2023 1:51 PM


Date of Occurrence In the Last 30 Days On-going Occurrence Yes


Spill No Refinery No


EJ Complaint No Tribal Complaint No


The complainant previously contacted the following organization(s)
Hoping this does it for multiple agencies.


Complaint Categories


Air No Pesticides No


Solid Waste No Toxic Substances No


Water Yes


Complainant Information


First Name Virginia Last Name Moran


Street Address P.O. Box 2858 City Grass Valley


State California Zip Code 95945


Phone (530) 272-7132 Mobile


Email vsm@ecooutreachvsm.com Email Opt Out No


Complaint Location


Address
11613 Rough and Ready
Hwy City Grass Valley


County Nevada County State California


Zip Code 95945


Latitude 39.22778901031111 Longitude -121.0897156669999


Parcel Number Multiple


Location Description
https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/
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CalEnviroScreen Information


Census Tract Number 6057000502


CalEnviroScreen Score 26.4124034819303 CalEnviroScreen
Percentile Rank


52%


Alleged Responsible Party


Name Pacific Gas and Electric and Nevada County


Company PG&E/Nevada County


Address Pacific Gas and Electric Company P.O. Box 997300 Sacramento, CA 95899-7300


City Sacramento State California


Zip Code 95899


Phone


Complaint Description


 https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/


 https://chapters.cnps.org/redbud/wp-content/uploads/sites/10/2020/01/hellshalfacreedited.pdf


 https://naturalhistorywanderings.com/2010/04/25/1519/


 https://docslib.org/doc/2418142/hells-half-acre-lava-cap-wildflower-field


Nevada County that refuses to create the State General Plan Mandated COUNTY Open Space and Parks
program, is still sitting by watching and approving utter land destruction in Western Nevada County. The
destruction of (anything but) Hells Half Acre started decades ago with the approval of a mega-church and
massive parking lot. It has only continued with the destruction of 14 more acres by PG&E. The site was
covered in wetlands. Any other county would have seen this as a wonderful preservation opportunity but
despite millions in tax dollars coming into the county, including rising property taxes, Nevada County
provides no public amenities, parks, open space, trails, bike paths, recreation centers, to the residents.
(Contrast with Placer County). This is in clear violation of the State Mandated General Plan Elements. 


Another tragic loss. 14 acres by PG&E. Efforts to obtain their environmental compliance documents have
been difficult including State/Fed ESA, 404, 401, Porter-Cologne, CEQA, 1600. HHA was once proposed as
a NCCP but this plan was rebuffed and rejected by Nevada County that only see development and tax dollars
that again, do not come back to the residents as public amenities or additional services. They have voted in
multiple raises for themselves. The near destruction of a world-renowned biodiversity hot spot, the county
DEFINITELY knew about (known for DECADES) is the latest abomination. They do not respond to the
citizens so please help the citizens of this county. They are also planning even additional development at 49
and Higgins Corner, site of multiple fatal accidents including Bear River High School students and reopening
A GOLD MINE that would possibly destroy an entire watershed. Now HHA is nearly gone. We can't stop
this on our own. We need the State of CA to assist us hold OUR county accountable.



https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/

https://chapters.cnps.org/redbud/wp-content/uploads/sites/10/2020/01/hellshalfacreedited.pdf

https://naturalhistorywanderings.com/2010/04/25/1519/

https://docslib.org/doc/2418142/hells-half-acre-lava-cap-wildflower-field
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Additonal Information


Watershed Squirrel Creek Name of Affected Water
Source


Wetlands likely completely
destroyed at "Hell's Half
Acre" known site of multiple
rare plants, wetlands. County
has quietly and deliberately
approved projects that over
time have destroyed this
entire ecosystem.


Drinking Water No Cannabis/Marijuana No


Water Quality No Other Water Related
Concern


Yes


Water Rights No


Jurisdictional Partners


Ag Commissioner
Nevada County Agricultural
Commissioner Air District Northern Sierra AQMD


CUPA
Nevada County Department
of Environmental Health LEA


Nevada County Department
of Environmental Health


Regional Water Board Central Valley Region


System Information


Created By Complaint Site Guest User Last Modified By Complaint Site Guest User


Owner Agency
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Complaint Location Map
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Complaint Assignments


CA-26995


Type Water


Group State Water Resources Control Board


Status Closed


Closed Date 05/02/2023


Closure Reason Outside of Agency's Jurisdiction


Closure Comments Referred to the Central Valley Regional Board.


Owner Deler Ghazi


Created By Complaint Site Guest User Last Modified By Deler Ghazi


CA-27013


Type Water


Group State of California Central Valley Regional Water Quality Control Board


Status New


Owner Guy Childs


Created By Deler Ghazi Last Modified By Deler Ghazi
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Email Message


From CalEPA Complaints <complaints@calepa.ca.gov>


Sent Mon, May 1, 2023 1:51 PM


To vsm@ecooutreachvsm.com


Subject Thank you for submitting an environmental complaint


DO NOT REPLY TO THIS MESSAGE. Thank you for submitting your environmental complaint to
CalEPA. If this is an emergency, please dial 911 immediately. For hazardous material spill notification, call
the State Warning Center at 1-800-852-7550. Dear Virginia Moran, The California Environmental Protection
Agency (CalEPA) received your complaint on 5/1/2023. Your complaint will be referred to the appropriate
agency for investigation. Your complaint tracking number is COMP-56987. A summary of the information
you provided is provided below. If you need to correct any information or have questions about your
complaint, please send your request or questions to complaints@calepa.ca.gov. Thank you for taking the time
to notify us of your concern. Description:
https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/
https://chapters.cnps.org/redbud/wp-content/uploads/sites/10/2020/01/hellshalfacreedited.pdf
https://naturalhistorywanderings.com/2010/04/25/1519/
https://docslib.org/doc/2418142/hells-half-acre-lava-cap-wildflower-field Nevada County that refuses to
create the State General Plan Mandated COUNTY Open Space and Parks program, is still sitting by watching
and approving utter land destruction in Western Nevada County. The destruction of (anything but) Hells Half
Acre started decades ago with the approval of a mega-church and massive parking lot. It has only continued
with the destruction of 14 more acres by PG&E. The site was covered in wetlands. Any other county would
have seen this as a wonderful preservation opportunity but despite millions in tax dollars coming into the
county, including rising property taxes, Nevada County provides no public amenities, parks, open space,
trails, bike paths, recreation centers, to the residents. (Contrast with Placer County). This is in clear violation
of the State Mandated General Plan Elements. Another tragic loss. 14 acres by PG&E. Efforts to obtain their
environmental compliance documents have been difficult including State/Fed ESA, 404, 401,
Porter-Cologne, CEQA, 1600. HHA was once proposed as a NCCP but this plan was rebuffed and rejected
by Nevada County that only see development and tax dollars that again, do not come back to the residents as
public amenities or additional services. They have voted in multiple raises for themselves. The near
destruction of a world-renowned biodiversity hot spot, the county DEFINITELY knew about (known for
DECADES) is the latest abomination. They do not respond to the citizens so please help the citizens of this
county. They are also planning even additional development at 49 and Higgins Corner, site of multiple fatal
accidents including Bear River High School students and reopening A GOLD MINE that would possibly
destroy an entire watershed. Now HHA is nearly gone. We can't stop this on our own. We need the State of
CA to assist us hold OUR county accountable. Date/Time of Occurrence: Location Address: 11613 Rough
and Ready Hwy Grass Valley, 95945 Location Description (if provided):
https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/ Responsible Party
Name: Pacific Gas and Electric and Nevada County Responsible Party Company Name: PG&E/Nevada
County Responsible Party Address: Pacific Gas and Electric Company P.O. Box 997300 Sacramento, CA
95899-7300 Sacramento, California 95899 Your information: Email: Home Phone: Mobile Phone: Your
Address: P.O. Box 2858 Grass Valley, California 95945


Click   to view original message.here



https://calepa.my.salesforce-sites.com/ExternalPartnerPortal/ExternalPartnerPortalEmailMessage?id=02s8z0000028bP7AAI
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Complaint Number : COMP-56987

Complaint Id : a0g8z0000001nfQAAQ

To submit findings without logging into the External Partner Portal, enter the
COMP Number and Complaint Id under the section titled "Provide Findings
Without Logging In" located on the right side of the External Partner Portal login
page.

We appreciate your attention and response to this environmental concern. If you
have any questions, please feel free to contact Guy Childs at
guy.childs@waterboards.ca.gov . If you need to add new contacts to your agency’s
account, please contact Hasti Javid at Hasti.Javid@calepa.ca.gov .

Sincerely,

Guy Childs

California Environmental Protection Agency

1001 I Street · Sacramento, CA 95814-2828 · USA

https://urldefense.proofpoint.com/v2/url?u=https-3A__calepacomplaints.secure.force.com_ExternalPartnerPortal_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=NsA2DMGt3KT_gQeEpd6riEW2rY-f2cMk-TlFCzI9H7M&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__calepacomplaints.secure.force.com_ExternalPartnerPortal_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=c0d3CmUDYH46pFnI0eukgizoy8XR7i1l_8YK320hnX8&m=gH7L1f-nZIFka1ZBJYbcowEitshsnyAjh0iU6REyWWc&s=NsA2DMGt3KT_gQeEpd6riEW2rY-f2cMk-TlFCzI9H7M&e=
mailto:guy.childs@waterboards.ca.gov
mailto:Hasti.Javid@calepa.ca.gov
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Complaint Report

COMP-56987

Complaint Information

Complaint Number COMP-56987

Status Open

Source Web Type Water Complaint

Date Received 05/01/2023 1:51 PM

Date of Occurrence In the Last 30 Days On-going Occurrence Yes

Spill No Refinery No

EJ Complaint No Tribal Complaint No

The complainant previously contacted the following organization(s)
Hoping this does it for multiple agencies.

Complaint Categories

Air No Pesticides No

Solid Waste No Toxic Substances No

Water Yes

Complainant Information

First Name Virginia Last Name Moran

Street Address P.O. Box 2858 City Grass Valley

State California Zip Code 95945

Phone (530) 272-7132 Mobile

Email vsm@ecooutreachvsm.com Email Opt Out No

Complaint Location

Address
11613 Rough and Ready
Hwy City Grass Valley

County Nevada County State California

Zip Code 95945

Latitude 39.22778901031111 Longitude -121.0897156669999

Parcel Number Multiple

Location Description
https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/
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CalEnviroScreen Information

Census Tract Number 6057000502

CalEnviroScreen Score 26.4124034819303 CalEnviroScreen
Percentile Rank

52%

Alleged Responsible Party

Name Pacific Gas and Electric and Nevada County

Company PG&E/Nevada County

Address Pacific Gas and Electric Company P.O. Box 997300 Sacramento, CA 95899-7300

City Sacramento State California

Zip Code 95899

Phone

Complaint Description

 https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/

 https://chapters.cnps.org/redbud/wp-content/uploads/sites/10/2020/01/hellshalfacreedited.pdf

 https://naturalhistorywanderings.com/2010/04/25/1519/

 https://docslib.org/doc/2418142/hells-half-acre-lava-cap-wildflower-field

Nevada County that refuses to create the State General Plan Mandated COUNTY Open Space and Parks
program, is still sitting by watching and approving utter land destruction in Western Nevada County. The
destruction of (anything but) Hells Half Acre started decades ago with the approval of a mega-church and
massive parking lot. It has only continued with the destruction of 14 more acres by PG&E. The site was
covered in wetlands. Any other county would have seen this as a wonderful preservation opportunity but
despite millions in tax dollars coming into the county, including rising property taxes, Nevada County
provides no public amenities, parks, open space, trails, bike paths, recreation centers, to the residents.
(Contrast with Placer County). This is in clear violation of the State Mandated General Plan Elements. 

Another tragic loss. 14 acres by PG&E. Efforts to obtain their environmental compliance documents have
been difficult including State/Fed ESA, 404, 401, Porter-Cologne, CEQA, 1600. HHA was once proposed as
a NCCP but this plan was rebuffed and rejected by Nevada County that only see development and tax dollars
that again, do not come back to the residents as public amenities or additional services. They have voted in
multiple raises for themselves. The near destruction of a world-renowned biodiversity hot spot, the county
DEFINITELY knew about (known for DECADES) is the latest abomination. They do not respond to the
citizens so please help the citizens of this county. They are also planning even additional development at 49
and Higgins Corner, site of multiple fatal accidents including Bear River High School students and reopening
A GOLD MINE that would possibly destroy an entire watershed. Now HHA is nearly gone. We can't stop
this on our own. We need the State of CA to assist us hold OUR county accountable.

https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/
https://chapters.cnps.org/redbud/wp-content/uploads/sites/10/2020/01/hellshalfacreedited.pdf
https://naturalhistorywanderings.com/2010/04/25/1519/
https://docslib.org/doc/2418142/hells-half-acre-lava-cap-wildflower-field
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Additonal Information

Watershed Squirrel Creek Name of Affected Water
Source

Wetlands likely completely
destroyed at "Hell's Half
Acre" known site of multiple
rare plants, wetlands. County
has quietly and deliberately
approved projects that over
time have destroyed this
entire ecosystem.

Drinking Water No Cannabis/Marijuana No

Water Quality No Other Water Related
Concern

Yes

Water Rights No

Jurisdictional Partners

Ag Commissioner
Nevada County Agricultural
Commissioner Air District Northern Sierra AQMD

CUPA
Nevada County Department
of Environmental Health LEA

Nevada County Department
of Environmental Health

Regional Water Board Central Valley Region

System Information

Created By Complaint Site Guest User Last Modified By Complaint Site Guest User

Owner Agency
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Complaint Location Map
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Complaint Assignments

CA-26995

Type Water

Group State Water Resources Control Board

Status Closed

Closed Date 05/02/2023

Closure Reason Outside of Agency's Jurisdiction

Closure Comments Referred to the Central Valley Regional Board.

Owner Deler Ghazi

Created By Complaint Site Guest User Last Modified By Deler Ghazi

CA-27013

Type Water

Group State of California Central Valley Regional Water Quality Control Board

Status New

Owner Guy Childs

Created By Deler Ghazi Last Modified By Deler Ghazi
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Email Message

From CalEPA Complaints <complaints@calepa.ca.gov>

Sent Mon, May 1, 2023 1:51 PM

To vsm@ecooutreachvsm.com

Subject Thank you for submitting an environmental complaint

DO NOT REPLY TO THIS MESSAGE. Thank you for submitting your environmental complaint to
CalEPA. If this is an emergency, please dial 911 immediately. For hazardous material spill notification, call
the State Warning Center at 1-800-852-7550. Dear Virginia Moran, The California Environmental Protection
Agency (CalEPA) received your complaint on 5/1/2023. Your complaint will be referred to the appropriate
agency for investigation. Your complaint tracking number is COMP-56987. A summary of the information
you provided is provided below. If you need to correct any information or have questions about your
complaint, please send your request or questions to complaints@calepa.ca.gov. Thank you for taking the time
to notify us of your concern. Description:
https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/
https://chapters.cnps.org/redbud/wp-content/uploads/sites/10/2020/01/hellshalfacreedited.pdf
https://naturalhistorywanderings.com/2010/04/25/1519/
https://docslib.org/doc/2418142/hells-half-acre-lava-cap-wildflower-field Nevada County that refuses to
create the State General Plan Mandated COUNTY Open Space and Parks program, is still sitting by watching
and approving utter land destruction in Western Nevada County. The destruction of (anything but) Hells Half
Acre started decades ago with the approval of a mega-church and massive parking lot. It has only continued
with the destruction of 14 more acres by PG&E. The site was covered in wetlands. Any other county would
have seen this as a wonderful preservation opportunity but despite millions in tax dollars coming into the
county, including rising property taxes, Nevada County provides no public amenities, parks, open space,
trails, bike paths, recreation centers, to the residents. (Contrast with Placer County). This is in clear violation
of the State Mandated General Plan Elements. Another tragic loss. 14 acres by PG&E. Efforts to obtain their
environmental compliance documents have been difficult including State/Fed ESA, 404, 401,
Porter-Cologne, CEQA, 1600. HHA was once proposed as a NCCP but this plan was rebuffed and rejected
by Nevada County that only see development and tax dollars that again, do not come back to the residents as
public amenities or additional services. They have voted in multiple raises for themselves. The near
destruction of a world-renowned biodiversity hot spot, the county DEFINITELY knew about (known for
DECADES) is the latest abomination. They do not respond to the citizens so please help the citizens of this
county. They are also planning even additional development at 49 and Higgins Corner, site of multiple fatal
accidents including Bear River High School students and reopening A GOLD MINE that would possibly
destroy an entire watershed. Now HHA is nearly gone. We can't stop this on our own. We need the State of
CA to assist us hold OUR county accountable. Date/Time of Occurrence: Location Address: 11613 Rough
and Ready Hwy Grass Valley, 95945 Location Description (if provided):
https://chapters.cnps.org/redbud/2020/01/02/places-to-see-plants-episode-2-hells-half-acre/ Responsible Party
Name: Pacific Gas and Electric and Nevada County Responsible Party Company Name: PG&E/Nevada
County Responsible Party Address: Pacific Gas and Electric Company P.O. Box 997300 Sacramento, CA
95899-7300 Sacramento, California 95899 Your information: Email: Home Phone: Mobile Phone: Your
Address: P.O. Box 2858 Grass Valley, California 95945

Click   to view original message.here

https://calepa.my.salesforce-sites.com/ExternalPartnerPortal/ExternalPartnerPortalEmailMessage?id=02s8z0000028bP7AAI


COMP-56987 as of  05/02/2023 1:44 PM Page  of 7 7

Documents

ComplaintOriginalSubmission - COMP-56987

05/01/2023 ·   · pdf 5.33 KB

https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005TVlD&d=%2Fa%2F8z000000ObcJ%2FTlz8N9dAHstHZbzze_CaUaRB5sq0SaxW_A4JEtZoE0w&asPdf=false
https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005TVlD&d=%2Fa%2F8z000000ObcJ%2FTlz8N9dAHstHZbzze_CaUaRB5sq0SaxW_A4JEtZoE0w&asPdf=false
https://calepa.file.force.com/sfc/dist/version/download/?oid=00Dj0000001qmNe&ids=0688z000005TVlD&d=%2Fa%2F8z000000ObcJ%2FTlz8N9dAHstHZbzze_CaUaRB5sq0SaxW_A4JEtZoE0w&asPdf=false


From: David Unterman
To: Idaho MMEIR
Subject: I urge not certifying the EIR or the project
Date: Tuesday, May 2, 2023 6:17:53 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

To: Nevada County Planning Commission
From: David Unterman, 10679 Bragg Ave., Grass Valley CA 95945
phone or text: 530 263 3297

First, let's look at the big picture. Rise Gold claims that this mine will provide jobs, and that all
significant impacts can be mitigated. Job provision is not guaranteed, and yet impacts could be
huge. This project risks destroying the quality of life in our County. The applicant has a
history of getting stuck in litigation about pollution caused by its work. If that pattern repeats
here, the County is stuck with expensive costs for monitoring and litigating while very few
salaries get paid locally.

One specific problem with the EIR: It admits that impacts to traffic, noise, and aesthetics are
unavoidable. Therefore, tourism will suffer, as our reputation for natural beauty and tranquility
will be lost. Who in their right mind will come to Grass Valley to sit at an outdoor table on the
Mill Street pedestrian mall while gravel and mine waste are constantly rumbling by on local
streets and highways? There was no serious comparison of declining tourism income vs.
possible new mining jobs. Those mining jobs aren't guaranteed, and could be very short lived.

Similarly, the EIR did not consider local real estate professionals' clear consensus that home
values would drop up to 20%. In other words, local folks whose main resource is the equity in
their homes suffer immediate financial damage if the project, or even the EIR itself is
approved.

If the EIR itself is certified, but the current application is denied, that starts a ticking time
bomb because a later applicant could buy the property and later overcome objections and get
approved to start mining. Rise Gold's bad reputation might stop the current project, but not a
future applicant's proposal.

Finally, the project, if approved, would strain local electric energy resources and would
drastically increase greenhouse gases. It's likely that future years will bring more regulation
and limits on energy production. Why should the County handcuff our future development by
devoting all our energy producing capacity to benefit one project?

mailto:dunpmail@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Andreas Groos
To: bdofsupervisors; Idaho MMEIR
Subject: Idaho Maryland Mine
Date: Sunday, April 30, 2023 6:23:20 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Board of Supervisors,

I am writing to express my strong opposition to the proposed Idaho Maryland Mine project.
As a concerned citizen, I urge you to carefully consider the potential negative impacts this
mine could have on the environment, public health, and the economy of our community.

First and foremost, the Idaho Maryland Mine would pose significant risks to our environment.
The mine would require extensive excavation and processing of ore, leading to the release of
potentially harmful chemicals and pollutants into our air, water, and soil. This could have
devastating effects on local ecosystems, wildlife, and natural resources. In addition, the
proposed mine would also contribute to climate change by releasing large amounts of
greenhouse gases into the atmosphere.

Furthermore, the Idaho Maryland Mine could have serious implications for public health. The
release of toxic substances into the air and water could cause serious health problems for those
living near the mine, including respiratory and cardiovascular issues, and an increased risk of
cancer. This is particularly concerning given that the proposed mine is located in close
proximity to residential areas, schools, and other public spaces.

Finally, the Idaho Maryland Mine would likely have negative economic impacts on our
community. While the mining industry can provide some jobs and economic benefits, it is
often accompanied by environmental degradation and health risks that can harm local
economies in the long term. In addition, the proposed mine could discourage tourism and
outdoor recreation, which are important drivers of our local economy.

In conclusion, I urge you to carefully consider the potential negative impacts of the Idaho
Maryland Mine and to take action to prevent this project from moving forward. We must
prioritize the health and well-being of our community and our environment, and ensure that
any proposed development is sustainable, safe, and beneficial for all.

Thank you for your time and attention to this important matter.

Sincerely,
Andreas Groos

mailto:andreas.groos1@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov




From: Melissa
To: Planning
Subject: Idaho mine
Date: Wednesday, April 26, 2023 9:40:00 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

To whom it may concern, We are so distraught that you are entertaining the idea of the mine reopening. It is clear
that all of the residents that live anywhere near the proposed mine sites are against the reopening. We live on little
Greenhorn rd. We moved here thinking we had found our perfect forever home, private, quiet, and beautiful. Now
everything that we loved about this property will be destroyed if you okay this project. How can you even consider
doing this to your community. Please say NO!!! Our happiness, our lives here should matter.
Melissa Kriegler & Wes Dick

Sent from my iPhone

mailto:mels_farm@yahoo.com
mailto:Planning@nevadacountyca.gov


From: Ofer Kolton
To: Idaho MMEIR
Subject: Idaho Mine-Say No!
Date: Wednesday, April 26, 2023 7:06:42 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Hi,
My Name is Ofer Kolton,
I own a business in Nevada County, reside here as well as own several properties in the county.
 
It is  travesty that this county will even consider allowing this mine. This entire region (the gold
country) still has not recovered from the everlasting environmental damage from previous gold
mining. It will take many generation, centuries actually and some of the damage will never be
repaired.
 
Allowing this mine to pollute our waterways, create noise pollution is unethical and works directly
against the people who live here. Leave the beautiful county we call home without damaging its
present and its future for our children. DO YOUR CIVIL DUTY and DO NOT APPROVE THIS MINE.
 
On a personal note: If this mine is allowed, I will personally work at and donate money to recall any
and all that approve it. Working against the people interest will have its consequences.
Sincerely
Ofer
 
 
Ofer Kolton, Owner

Expert Clean & Green
(415) 242-2428; (530) 955-1835
ofer@expertcleanandgreen.com
www.expertcleanandgreen.com
 

mailto:ofer@expertcleanandgreen.com
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:ofer@expertcleanandgreen.com
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.expertcleanandgreen.com%2f&c=E,1,S89-K6wC_2ud9WS6Gl65LSih4jZq6b050Bf58Iu-FCK6Lyx0O_-ezqfxFPYAigGLuRyEhlgeI7nwdvAt9Nr-jpufZl5X4mU01hjQsgZLqJLqKhX2&typo=1


From: James Rubiales
To: Planning
Cc: Heidi Hall; Ed Scofield; Lisa Swarthout; Sue Hoek; Hardy Bullock
Subject: Idaho-Maryland Mine
Date: Monday, May 1, 2023 3:41:13 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Ladies and Gentlemen~

Over the years I have visited Nevada City/Grass Valley many, many times.  I have lived in Nevada City since 2014. 
I love the town as well as everything Nevada County has to offer.  I would like to state that I vehemently object to
the re-opening of the Idaho-Maryland Mine.  I believe the re-opening of the Idaho-Maryland Mine would greatly
affect the environment as well as the quality of life in Nevada City, Grass Valley and surrounding areas.

In addition, I am totally against the county approving the Final Environmental Impact Report, which has too many
omissions and too much lack of evidence to support a decision to re-open the mine.

Please protect the people and environment.  Please vote “NO” when considering the FEIR.   Please vote AGAINST
re-opening the Idaho-Maryland Mine.

Thank you for your consideration.

Victoria Rubiales
Nevada City, California

mailto:jrubiales@comcast.net
mailto:Planning@nevadacountyca.gov
mailto:Heidi.Hall@nevadacountyca.gov
mailto:Ed.Scofield@nevadacountyca.gov
mailto:Lisa.Swarthout@nevadacountyca.gov
mailto:Sue.Hoek@nevadacountyca.gov
mailto:Hardy.Bullock@nevadacountyca.gov
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G. Larry Engel 

Engel Law, PC 

P.O. Box 2307 

Nevada City, CA. 95959 

530-205-9253 

Larry@engeladvice.com 

 

April 25, 2023 

 

Matt Kelley, Senior Planner 

Nevada County Planning Department 

Nevada County Planning Commission 

950 Maidu Ave, Suite 170 

Nevada City, CA. 95959 

Idaho.mmeir@nevadacountyca.gov 

Attn: Brian Foss, Secretary 

Shelley Romriell, Clerk  

 

RE: Objection to the Final Environmental Impact 

Report SCH # 2020070378 December 2022 (the 

“EIR”) for the Idaho-Maryland Mine Project (the 

“Project”) Pursuant to the Notice from the Nevada 

County Planning Commission for the May 10, 

2023, Special Meeting. 

 

Ladies And Gentlemen: 

 

I appreciate your Notice of this opportunity to continue my objections to the Idaho-

Maryland Mine Project, and I attach my objection to the EIR and the Project. This Objection 

supplements and incorporates, among other things, my previous objections designated by your 

Department as my Individual Letter Comments Ind. 254 and 255. Since the EIR did not cure the 

errors, omissions, and noncompliance to which I objected as to the DEIR, this Objection 

continues those prior objections and advances new objections to address the new errors, 

omissions, and noncompliance in or from the EIR.  

 

My goal in the attached Objection is to be comprehensive. Some may wonder why I 

present such an extensive Objection, considering the mass of my prior and continuing objections. 

Among the various reasons are that I read the more than 7000 pages of the EIR, and my 400 plus 

pages do not seem disproportionate to that massive, objectionable EIR content. Also, the EIR 

presented me with three different segments with overlapping and common content to which I had 

to counter: in the main EIR presentation, in its “Master Responses,” and in its “Responses” to my 

prior Ind. 254 and 255 objections. I regret this burden on you, but my objections are 

comprehensive, because your Notice warns us that any following court process may only 

consider issues now raised in connection with this hearing.  

One further thought for anyone who may be tempted by approve this objectionable EIR. 

Despite the many thoughtful and meritorious  objections to the DEIR, this EIR still evaded too 

mailto:Larry@engeladvice.com
mailto:Idaho.mmeir@nevadacountyca.gov


 2 

many of them and otherwise failed to respond with what the courts instruct us that CEQA 

requires: a “good faith reasoned analysis” with “common sense.” Ask yourselves, if you were 

one of the us thousands living on the surface above and around the 2585-acre underground mine 

that this EIR would reopen and expand, what could you tell your buyer or your mortgage lender 

are their risks? The EIR is not a place to find those answers, both because we must state the 

reality, as we do in our objections, and the EIR offers only an “alternative reality” and reveals 

too little of what we all need and deserve to know.  

 

Thank you for considering my view. 

 

Sincerely,  

 

G. Larry Engel 
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Further EIR Objections 254 to the Idaho-Maryland Mine Project Final Environmental 

Impact Report/SCH #2020070378 (12/2022) (the “EIR”), Plus My Disputes Against EIR 

“Master Responses” And “Responses To Comments Ind. 254-1 through 101” (my “EIR 

Objection 254”).  

 

April 24, 2023      G. Larry Engel  

     Engel Law, PC 

         P.O. Box 2307 

         Nevada City, CA 95959 

         larry@engeladvice.com 
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This EIR/DEIR...................................................................................................... 38 

(vi). Adverse Comments (Or Lack of Pro-EIR Findings) by CEQA 

“Responsible Agencies” Should Prevent Approval of the EIR. ........................... 40 

(vii). Some Introductory Rebuttals of the Noncompliant EIR/DEIR’s Climate 

Change Denial And Evasion. ................................................................................ 40 

b. Some Basic Authorities And Principles That Can Be Applied To Support 

the Many Specific Objections That Follow, Including Some CEQA and Guideline 

Rules. 41 

(i). Process Status between the Disputed EIR/DEIR And Objections, And the 

Failure of the EIR/DEIR To Satisfy Their Burden of Proof. ................................ 41 

(ii). The Applicable Standards For CEQA Sufficiency Are Being Ignored by 

the EIR/DEIR. ....................................................................................................... 43 

c. The Ultimate Goal of This Objection Is To Require At Least Revisions 

And Recirculation of the Disputed EIR. .................................................................... 45 

d. The Disputed EIR/DEIR Ignores Or Dismisses Reality Without the CEQA 

Required “Good Faith Reasoned Analysis,” Even Evading Addressing Its Own 

Inconsistencies And Rise Admissions, While Defying “Common Sense.” .............. 49 

(i). The General EIR/DEIR Failure To Comply with CEQA With A “Good 

Faith Reasoned Analysis” Applying “To the Extent Possible, Scientific And 

Factual Data” (And What Gray calls “Common Sense.”) .................................... 49 

(ii). THE DISPUTED EIR/DEIR FREQUENTLY VIOLATES CEQA AND 

APPLICABLE LAW BY FAILING TO CREATE A COMPLIANT AND 

SUFFICIENT BASELINE FOR EACH OF THE ENVIRONMENTAL 

IMPACTS, INCLUDING THE CENTENNIAL SITE, WHICH INCORRECTLY 

CLAIMS TO BE SEPARATE FROM THIS PROJECT. ..................................... 53 

(iii). The Disputed DEIR/EIR’s Frequently False Claims, As Well As 

Erroneous And Misleading Omissions And Opinions Masquerading As Purported 

Facts, Often Present Mere Speculations, Unsubstantiated Opinions, Or Mere 

Assumptions, Each Lacking The CEQA Required “Common Sense” (Gray) And 

“Good Faith Reasoned Analysis” (Banning, Vineyard, and Costa Mesa). .......... 57 

(iv). The Disputed EIR/DEIR Cannot Evade The Legal Consequences of 

Relevant  Admissions, Which Should Doom Their Contrary and Inconsistent 

Claims, Such As Admissions In Rise’s SEC Filings That Compare To Those That 

Prevailed in Richmond v. Chevron Illustrated Below And Admissions In DEIR at 

6-14 That the Project Is Not Economically Feasible Unless the EIR Receives 

Permission To Do As It Wishes (e.g., Operate 24/7/365 for 80 Years in Ways 

Impacted Local Objectors Find Intolerable And Noncompliant.) ........................ 59 

(v). Future Aspirations of Disputed EIR Mitigations (Which Are Insufficient, 

Deficient, And Noncompliant) Cannot Excuse Such EIR/DEIR Noncompliant 

Disclosures And Omissions of Impacts. ............................................................... 63 
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(vi). This Objection Has A Process For Advancing My Continuing Disputes 

With the Nonresponsive EIR’s Objectionable Tactics And Process, Such As The 

EIR/DEIR Often Ignoring, Evading, Or Mischaracterizing My Meritorious 

Objections To Craft the Disputed EIR/DEIR “Alternate Reality” Addressed 

Throughout My Objections. .................................................................................. 64 

(vii). Some Illustrations of the Disputed “Alternate Reality” Illusions Created 

by EIR/DEIR Errors, Omissions, And Objectionable Tactics. ............................. 68 

(viii). Some Substantive Examples of Such Disputed EIR Efforts To Impose 

Such “Alternative Reality” With Objectionable Tactics, Like “Hide The Ball,” 

“Bait And Switch,” And Other Noncompliant Claims, As Well As Strategic 

“Rebranding,” Such As Incorrectly Calling Waste Rock From Mining 

“Engineered Fill.” ................................................................................................. 71 

2. My Experience And Expertise In Mining Bankruptcies And Abandonments, As 

Well As In Related Insurance Insolvencies And Similar Situations (e.g., Asbestos, 

Environmental, and Mass Tort Product Liability Bankruptcies), Some of My Opinions 

Are Admissible Evidence, Not To Be Ignored By the EIR As Mere “Speculation” Or 

“Unsubstantiated” Objections. (I Am Also A Witness As A Surface Homeowner Above 

Or Around The 2585-Acre Mine With Competing Rights, Including To Groundwater, 

As Discussed Later.) ....................................................................................................... 77 

B. The Centennial Activity Is Not A Separate Project, As Previously Demonstrated in My 

DEIR Objections 254 and 255, But One Can Also Classify It As a Part Or Phase of One 

Project That Fails In Many Ways To Comply With the CERA Project Description 

Requirements............................................................................................................................ 78 

C. Some CEQA Guidelines And Other Legal Precedents To Apply In Favor of My 

Objections And Against the Disputed EIR/DEIR .................................................................... 81 

1. This Introductory Subsection Provides Some Basic Authorities And Principles 

That Can Be Applied To Support the Many Specific Objections That Follow. ............. 81 

a. How This Section Fits Into The Rest of the Objection. ............................ 81 

b. Illustrations of How CEQA And the Guidelines Apply Contrary To the 

Disputed EIR/DEIR ................................................................................................... 82 

c. Illustrations of Noncompliance With CEQA And The Guidelines, Such As 

Regarding Required Investigations. ........................................................................... 83 

2. Contrary To the Disputed EIR/DEIR Misuse of And Noncompliance with CEQA 

And Its Guidelines To Evade Or Obstruct Objections, Here Are Some EIR/DEIR 

Overlooked Or Misinterpreted Principles That Should Be Applied To Support My 

CLIMATE CHANGE And Related Objections To Defeat The EIR/DEIR, Including 

From the “2018 GUIDELINE AMENDMENT EXPLANATION.” ............................. 85 

a. Some General Guidance And Applications. ............................................. 85 

b. CEQA Guidelines, Like Many Other Laws, Recognize Climate Change 

And Other Realities The Disputed EIR/DEIR Incorrectly Disregards As 

“Speculative.” ............................................................................................................ 86 
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c. Correcting the Application of the Guidelines To Groundwater And 

Related Issues. ........................................................................................................... 88 

b. The Guidelines Require CEQA Compliance For All Phases of the Project, 

Which the Disputed EIR/DEIR Refuses To Do, With Especially Dangerous Impacts 

on Groundwater And the Environment From 80 Years of 24/7/365 Dewatering And 

Mining And From the Centennial Activities. ............................................................ 90 

c. Some Improper Ways The Disputed EIR Evades Any Sufficient Response 

Or Compliance . ......................................................................................................... 93 

d. Environmental Setting And CEQA Lessons from 2018 Guideline 

Amendments Explanation. ......................................................................................... 95 

e. The Disputed EIR Had Its Chance To Comply, And There Is No Redo 

Opportunity. ............................................................................................................... 98 

D. Some Key Court Decisions And Principles For Applying CEQA And Its Guidelines To 

Dispute The EIR/DEIR And Support My Objections, Including Those Already Discussed in 

DEIR Objections 254 And 255. ............................................................................................... 99 

1. My Prior Legal Briefing In DEIR Objection 255 (as well as in DEIR Objection 

254 #’s 3.N, 4, and 14) Apply with Even More Force To the Disputed EIR. ................ 99 

2. The Disputed EIR/DEIR Fails To Apply Any Compliant Threshold/Standards For 

Evaluating the Project’s Impact on Groundwater Supplies. ......................................... 100 

1. Rebuttal/Impeachment Illustrations In “Richmond vs Chevron” And Other Key 

Counters To EIR Errors, Omissions, And Misleading Claims. .................................... 101 

E. Key Mitigation Disputes Also Doom the EIR/DEIR, And The Constant DEIR/EIR 

Attempts To Violate, Evade, Or Defer Mitigation Requirements Cannot Be Tolerated For 

More Reasons Than Just Those Explained Above in Richmond v.Chevron. ......................... 103 

1. The Disputed EIR/DEIR Fails Even To Attempt To Comply With Applicable 

Mitigation Requirements, And More And Better Mitigations Are Needed Than 

Attempted, Partly Because the EIR/DEIR Often Either Understates the Significance Of 

Environmental Impacts Or Omits Impacts. .................................................................. 103 

a. The General Applications of These Principles Expose Noncompliance By 

The Disputed EIR/DEIR. ......................................................................................... 103 

b. Illustrating the Application of These Guidelines To The Water Disputes, 

Including How The EIR/DEIR Fails To Comply With Not Just CEQA, But Also the 

County General Plan 17.12. ..................................................................................... 106 

c. Illustrating How The DEIR/EIR Makes Reassuring Statements That It 

Knows Or Should Know Are Not Feasible Or Are Contrary To What Regulators 

Will Require, Especially As To Water And Air Pollution. ..................................... 106 

d. Instead of Using Complying Mitigations To Help Actually Reduce 

Impacts, Whether Acknowledged Or Not As Significant, the EIR/DEIR Seems to 

Prefer Using Noncomplying Mitigations To Evade Or Avoid Admitting Significant 

Impacts And Other Misuses of Purported Mitigations Or Omitted Mitigations ..... 108 
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2. Purported “Mitigations” Fail For Both Stated And Unstated Impacts. .............. 110 

3. The Disputed EIR/DEIR Evaded Its Disclosure Obligations By Improperly 

DEFERRED ANALYSIS AND MITIGATION Ideas To Which I And Others Properly 

Have Objected On The Merits ...................................................................................... 111 

4. More Examples of Deficient Impact Disclosure, Prohibited Mitigation Deferral, 

Or Other Noncompliance Are Illustrated by the Disputed EIR/DEIR Dealing with 

Hazardous Materials And Groundwater Quality Issues. .............................................. 112 

3. Rebuttal/Impeachment using SEC FILINGS In “Richmond vs Chevron” And 

Other Key Counters To EIR Errors, Especially Regarding Mitigation Needed Even 

When The EIR Obscured The Significant Impacts. ..................................................... 115 

4. Examples of Deficient EIR/DEIR Analysis And Mitigations, For Instance With 

Respect to the Project’s Noise And Vibration Impacts. ............................................... 117 

5. Additional Examples of Deficient Analysis And Mitigations With Respect to the 

Project’s Impact on Air Quality. .................................................................................. 120 

6. Examples of Deficient Analysis And Mitigations With Respect to the Project’s 

Energy Use. .................................................................................................................. 123 

7. Examples of Biological Impacts. ........................................................................ 124 

8. Examples of Deficient Analysis With Respect to the Project’s “Alternatives.” . 124 

F. Some “Headline” Example Issues That Demonstrate Wrongful Patterns And Practices 

by the EIR/DEIR that Should Both (i) Defeat Some EIR/DEIR Claims On the Merits Or For 

Noncompliance With CEQA Or Its Guidelines, And (ii) Expose EIR/DEIR Credibility 

Problems That Should Inspire At Least Strict Scrutiny And An Open Mind To All Objections, 

Especially In The Many Places Where The EIR/DEIR Fails To Present Any “Good Faith 

Reasoned Analysis” With “Common Sense,” As Required By Courts Interpreting CEQA. 126 

9. The DEIR FAILED TO COMPLY WITH CEQA AND ITS GUIDELINES AS 

TO ALMOST COVERT HEXAVALENT CHROMIUM USES, AND, INSTEAD OF 

The EIR PROPERLY RESPONDING TO MY OBJECTIONS BY CORRECTING 

THAT NONCOMPLIANCE, THE EIR MADE AN OBSCURE AND DEFICIENT 

COMMENTARY AND ATTEMPTED TO COVER UP THE NEED FOR 

SUBSTANTIAL REVISIONS AND RECIRCULATION, Including by obscuring the 

still disputed and deficient Appendix Q, O, and R. ...................................................... 126 

a. As described throughout this Objection and detailed in Exhibit C (as well 

as my DEIR Objection 254), The Hexavalent Chromium Menace Requires Much 

More CEQA Compliance Than The EIR’s Crafty Evasions So Far. ...................... 126 

b. My Hexavalent Chromium Objection Ignored Or Concealed By the DEIR 

Illustrates Not Only the EIR’s Noncompliance with CEQA, But Also The Credibility 

Problems Created By the Disingenuous Or Worse Way That The EIR Evades Those 

Objections. See Exhibit C. ....................................................................................... 132 
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10. The Disputed EIR/DEIR Groundwater Problems And Proposed Well Mitigation 

Are Not Only Noncompliant With CEQA, But The EIR/DEIR also Present Weaker 

Cases Than What Has Been Rejected In Similar Situations, Such As Gray v. County of 

Madera (2008), 167 Cal. App.4th 1099 (“Gray”), Even Without Considering Rise’s 

Infeasibility Admissions (Exhibit B) That Also Doom The EIR/DEIR’s Deficient And 

Missing Mitigation Proposals. ...................................................................................... 137 

11. Failure of the EIR/DEIR To Comply With Nevada County General Plan 17.12 

And, Therefore, CEQA And Other Applicable Laws, Not Only As To the Well Risks 

And Needed Mitigations, But Also As To Security For Performance To Make 

Mitigations Feasible And Protect Surface Owners Property Rights. ........................... 142 

12. Specialty Mining Risks And Disputes Expose EIR/DEIR Errors, Omissions, And 

Other Deficiencies, And Those With Experience In Failing Mines Expose How Such 

Noncompliant EIR/DEIR’s Defy “Common Sense” (See Gray) And Evade The “Good 

Faith Reasoned Analysis” Required By CEQA (See Banning, Vineyards, And Costa 

Mesa). ........................................................................................................................... 148 

a. Some General Mining Rebuttal Data, Warning About Disputed EIR/DEIR 

Tactics, And Objection Principles/Topics. .............................................................. 148 

b. Some Sierra Fund Mining Lessons Exposing EIR/DEIR Noncompliance.

 150 

c. Some Illustrative Centennial Disputes. ................................................... 152 

d. Misleading EIR/DEIR Terminology (e.g., “Engineered Fill” Rebranded 

From Mine Waste) And Related Concerns About Waste Dumping Options. ......... 152 

e. Some Groundwater And Water Related Mining Risk Illustrations of 

EIR.DEIR Noncompliance. ..................................................................................... 153 

f. Illustrations of Disputed EIR Mining Practices Threats And Illusions. . 155 

13. The Disputed EIR Also Evades My Meritorious Objections In Various Incorrect 

Or Noncompliant Ways With Meritless Or Worse Excuses Or Unexcused Or Worse 

Omissions, Lacking Both “Good Faith” And “Reasoned Analysis, ” Such As: (i) By 

Disaggregating/Chopping Up My Integrated DEIR Objections 254 and 255 So As 

Incorrectly To Claim Inadequate Detail Or Explanations In Such EIR Artificially 

Selected Fragments (Such As Because the EIR Ignores Cross-References And 

Incorporations In My Objections); (ii) By Incorrectly Or Worse Rejecting Objections 

As “Speculation,” “Unsubstantiated Opinion, Etc. Contrary To Applicable Law, 

Whether Substantive, Procedural, Or Evidentiary; (iii) By “Legal Errors” (Including 

EIR Ignoring the Legal Component In “Mixed Questions of Law And Fact”); And (iv) 

By Other Improper Tactics/Techniques Creating More Objections By Exposing EIR 

Credibility Problems That I Cite In My Counter Impeachment And Rebuttals, Such As 

in Sections II and III Below. ......................................................................................... 157 

a. How The Disputed EIR Often Evades Any Meaningful, CEQA Compliant 

“Response” By Frequently Chopping My Objections Into Fragments And Then 

Complaining About the Insufficiency of Each Fragment by Ignoring Both The Rest 
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of My Actual Section And My Internal Cross-References And External 

Incorporations By Reference. See my protests in each such case in section II (my 

objections to EIR Master Responses) and in section III (my objections to EIR 

Responses to What It Calls My Individual Comment Ind. 254-1 et seq.) ............... 157 

b. The EIR/DEIR Constantly Defies “Common Sense” And Fails And 

Refuses To Provide the Required “Good Faith Reasoned Analyses” To My 

Objections, Especially as To My Complaints That the Disputed EIR/DEIR Rarely 

Justified Their Disputed Mitigation Claims And Wrongly Failed To Reply To Many 

of My Objections, Incorrectly Claiming That My Objections Were Speculative, 

Unsubstantiated, Or Not Explained (Which Involved the Disputed EIR/DEIR 

Ignoring All The Many Cross-References, Incorporations of Other Objections, And 

Other Disputed And Improper Tactics.) .................................................................. 160 

c. Some Illustrations (e.g., Groundwater, Hexavalent Chromium, And Other 

Significant Impacts Which Are Not Truly Mitigated) of The Disputed EIR’s Legal 

Mistakes And Such Tactics For So Evading Meritorious Objections Incorrectly As 

Too Speculative, Unsubstantiated, Or Otherwise Deficient. ................................... 161 

d. Some Additional Illustrations of Legal Errors Besides the Many 

Addressed In My Objection 254 #’s 3.N, 4, and 14, All of Which Still Apply. ..... 166 

14. Some General Rebuttals Of Improper EIR Tactics And Credibility Problems 

Demonstrated in Greater Detail in Later Commentary Below, As Well As My Use of 

Damning EIR/Rise Admissions Ignored Or Evaded In the EIR/DEIR, Such As the 

Disputed EIR Incorrectly Claiming That My Objections Are Too Speculative Or 

Unsubstantiated To Merit Any Sufficient Response, Even When It Is the EIR/DEIR 

That Is Speculating Or Unsubstantiated. ...................................................................... 169 

15. At the Outset I Explained How I Would Conclude With Some Specific 

Illustrations Of Multidisciplinary EIR Evasions, Tactics And Credibility Problems, And 

This Example Demonstrates Such Integrated Impact Problems Combining Air And 

Water Quality/Pollution Threats, Groundwater And NID Supply Risks, Many Toxic 

Risks, Noncompliant Well And Other Mitigation Issues, Etc. ..................................... 172 

16. The Groundwater Property Rights And Other Issues Illustrate Some of the Many 

Reasons for the EIR’s Lack of Credible And Court Admissible Evidence To Support the 

Errors, Omissions, And Noncompliance In the EIR And Its Bogus Attempts To Evade 

The Need For Recirculation By Incorrectly Claiming EIR’s Major Revisions To the 

DEIR Are Only Minor “Clarifications” Or “Amplifications.” ..................................... 175 

17. The Noncompliant EIR Cannot Evade (As It Does) The Competing Rights of Us 

Surface Owners Above And Around the 2585-Acre Underground Mine (eg, as Owners 

of the Groundwater Being Flushed Away Down the Wolf Creek in Mine 24/7/365 

Dewatering for 80 Years), Which Include Not Only Our Rights To Defeat the 

EIR/DEIR With Such Objections To Noncompliance With CEQA, But Also With 

Interactive Claims As To Violations of Our Property Rights. ..................................... 176 

a. As Surface Owners With Competing Property Rights We Have More 

Rights To Object And Be Witnesses With Evidence Than Ordinary CEQA 
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Objectors, Especially To Expose The Hoax of Uniformity of Mining And Other 

Environmental Impacts From Different Parts of the Project (Which Must Include 

Centennial). .............................................................................................................. 176 

b. Among the Remedies of Us Local Victims Is Our Right Proactively To 

Mitigate In Connection With Our Nuisance, Inverse Condemnation And Other 

Claims, Including By Drilling Competing Deeper And New Wells, Especially Since 

Rise’s SEC Filings And Other Admissions Prove It Lacks The Current Financial 

Resources To Accomplish Even the Deficient EIR Required Safety And Mitigation 

Protections. See Exhibit B and Objection 255. ........................................................ 179 

18. Contradictions of the EIR With the County Economic Report Illustrates General 

EIR Flaws And More, Illustrated by EIR Ignored Or Incorrectly Addressed Well Risks 

And Its Undercount. See Exhibit A. ............................................................................. 182 

II. Objections To EIR 2.2 Master Responses. ................................................................... 182 

A. Introductory Comments And Principles To Apply In Sharing My Objections To the EIR 

Master Responses On An Item-By-Item Basis (#1-38). ........................................................ 182 

1. An Alert To Noncompliant EIR Tactics, Such As For Evading My DEIR 

Objections By Incorrectly Dismissing My Such Objections Without Good Faith 

Reasoned Analysis And Common Sense And Just Sending The Reader Back To the 

Same DEIR Statement To Which I Had Earlier Objected. .......................................... 182 

a. Some Introductory Guidance As to How To Read These Objections In 

Relation To Those In Other Sections And Some General Principles. ..................... 183 

b. A Reminder of the Correct Legal Interpretations That the Noncompliant 

EIR Ignores, Evades, Or Misconstrues, Including Some Continuing Protests to 

Inappropriate EIR Tactics And Excuses, Especially the EIR’s Objectionable Effort to 

Shift the Burden of Proof From the EIR To Objectors. ........................................... 185 

2. Objection To EIR’s Bogus Claim Of Only “Minor 

Clarifications”/”Amplifications” To Evade Its Recirculation Obligation. ................... 189 

B. Objection To Master Response 1 (part 1): Non-EIR/Administrative Issues. ............... 191 

C. Objection To Master Response 1 (part 2)- “Quality of Life” (EIR at 2-3+). ............... 194 

D. Master Response 1 (part 3)- Economic Effect on Property Values (EIR at 2-4). See 

Exhibit A. ............................................................................................................................... 196 

E. Objections To Master Response 2-Social And Economic Impacts (EIR at 2-4+). ...... 198 

F. Objection To Master Response 3—Operator Responsibility (EIR at 2-6+). ................ 199 

G. Objections To Master Response 4—Cleanup Project (Centennial) Is A Separate Project 

Under CEQA (EIR at 2-7)...................................................................................................... 202 

H. Objections To Master Response 5—Evacuation Zones (EIR at 2-10). ........................ 203 

I. Objections To Master Response 6—Wildfire Impacts (EIR at 2-37). ......................... 204 

J. Objections To Master Response 7—Location of Future Mining Areas (EIR at 2-43.) 205 
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1. Introduction And General Rebuttals To Both the EIR/DEIR’s Evasion of 

Objections And Flaws In the Responses To The Portion of the Objections The EIR 

Purports To Address (But Fails To Do So Correctly Or Sufficiently). ........................ 205 

2. The EIR/DEIR Erroneously Claims To Have Adequately Evaluated the 

Groundwater Effects from Underground Mining (EIR at 2-43). ................................. 206 

3. I Dispute Blasting Vibration And Noise Claims in the EIR/DEIR, Plus There Are 

More Objections That Are Not Addressed in the EIR/DEIR, Making the Disputed EIR’s 

Grossly Overbroad Statement Into False Claims (EIR at 2-44-45) That DEIR 4.8 and 

4.10 “adequately evaluates the potential environmental effects that could result from the 

project’s reasonably anticipated underground mining operations, including effects to 

groundwater and noise and vibration” that with mitigation become “less than 

significant.” (I also dispute the DEIR/EIR purported mitigations, as do my incorporated 

objections, and such mitigations are rarely substantiated or even attempted to be 

supported by any “good faith reasoned analysis” with “common sense” in the disputed 

EIR/DEIR.) ................................................................................................................... 208 

K. Objection To Master Response 8—Mine Waste Characterization (EIR at 2-45). ....... 209 

L. Objections To Master Response 9—Historical Mine Waste at Centennial Mine (EIR at 

2-48). ...................................................................................................................................... 211 

M. Objections To Master Response 10—Explosives, Reagents, and Brunswick Fill (EIR at 

2-56). ...................................................................................................................................... 211 

N. Objections To Master Response 11—Engineered Fill Utilized And Regional 

Construction Markets (EIR at 2-59). ...................................................................................... 212 

O. Objections To Master Response 12—Chemical Dust Stabilizers (EIR at 2-62). ......... 213 

P. Objection To Master Response 13—Historic Hydrogeologic Assessments (EIR at 2-63).

 214 

Q. Objections To Master Response 14—Adequacy of Groundwater Model (EIR at 2-73).

 217 

R. Objection to Master Response 15 (part 1) –Adequacy of Groundwater Monitoring Wells 

Comments (at 2-76): New Additions For EIR Health Risk Assessments for Previously 

Ignored Hexavalent Chromium As An Air Quality Issue (Like The Newly Added Nitrogen 

Dioxide Impact) But Still Ignoring The More Serious Water Impacts Raised In My Objection 

254 As A Water Impact (Remind Rise To Go See Erin Brockovich Again, Following the 

Court Case About That Water Pollution Killing The Town of Hinkley, CA. And Many of Its 

Residents.) .............................................................................................................................. 223 

1. General Situation Is Not Presented Accurately. ................................................. 223 

2. The New Air Pollution Dispute Triggered by New Data In the EIR, Still Evading 

the Bigger Toxic Water Pollution Threat. .................................................................... 224 

3. The Disputed EIR Also Evades The Hexavalent Chromium Threat by Revealing 

Discussions of Its Mining Techniques in Volume IX, Appendix Q, That Is Damning 
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Not Only By Its Errors, But Also By Its Material Omissions That Should Have Been 

Addressed In Its DEIR Section 4.7 The Hazards And Hazardous Materials And EIR 

Revisions (at 3-69). ...................................................................................................... 227 

a. Illustrating An Example of How the Noncompliant EIR “Hides The Ball” 

For Hexavalent Chromium Impacts on Groundwater Compounded by Deferred 

Analysis And Mitigation Prohibited by CEQA (see section I.C and E above). ...... 227 

4. Some Further EIR Flaws Exposed By the Updated Itasca Admissions in Vol. IX, 

Appendix O, Following Up on Its Earlier Appendix Q Report Disputed In the Previous 

Subsection Above. ........................................................................................................ 233 

S. Objections To Further Respond to Master Response 15 (part 2)—Adequacy of 

Groundwater Monitoring Wells (EIR at 2-76): Additional Comments. ................................ 236 

T. Objections to Master Response 16: Drought And Climate Change (EIR at 2-92). ...... 239 

2. The Disputed EIR Again Tries to Evade Objections By Ignoring Whatever The 

Incorrectly Interprets To Be Outside The Unprecedented CEQA Environmental Impact 

Boundary the EIR Invents, Even When Objections Are Rebutting False, Misleading, Or 

Other Noncompliant EIR Claims Outside That Same Disputed CEQA Boundary, And 

Other Objectionable Tactics To Evade Inconvenient Truths That Expose EIR/DEIR 

Errors, Omissions, Noncompliance, And Worse. ......................................................... 240 

1. Examples of How Climate Change/Drought Impact Wells And Expose 

Noncompliant, Omitted,  And Illusory EIR Mitigations, Which Include Unconstitutional 

“Takings” (e.g., Allowing the Miner To Ignore Mitigation of the First 10% of the 

Impacted Wells’ Water.) .............................................................................................. 241 

2. Some Other Climate Change Impacts. ................................................................ 246 

U. Objection to Master Response #17—Meterologial Data Used in HRA [Health Risk 

Assessment for air pollution] (EIR at 2-96). .......................................................................... 247 

V. Objection to Master Response 18—Air Quality Thresholds (EIR at 2-97). ................ 248 

W. Objection to Master Response 19—NSAQMD Criteria Pollution Thresholds During 

Operations (EIR at 2-102). ..................................................................................................... 249 

X. Objection to Master Response 20—Conservativism of Metals Assumptions [in the HRA 

for Air Pollution] (EIR at 2-104). .......................................................................................... 249 

Y. Objection to Master Response #21—Conservatism of Silica Assumptions (at 2-105).250 

Z. Objection to Master Response #22—Conservatism of Asbestos Assumptions (at 2-107).

 250 

AA. Objection to Master Response 24—Project Construction Schedule (EIR at 2-111).

 252 

BB. Objection to Master Response 25—Nevada County Energy Action Plan (EIR at 2-

112). 255 

CC. Objection to Master Response 26—Life Cycle GHG Emissions (EIR at 2-114). ... 256 
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DD. Objection to Master Response 27—Greenhouse Gas Thresholds (EIR at 2-115)... 256 

EE. Objection to Master Response 28—Greenhouse Gas Credits (EIR at 2-116). ............. 256 

FF. Objection to Master Response 29—Near Surface Workings and Subsidence (EIR at 2-

121). 256 

GG. Objections to Master Response 30—Biological Study Technical Adequacy (at EIR 

2-123). 260 

HH. Objections to Master Response 31—Rare Plants (EIR at 2-124). ........................... 260 

II. Objections To Master Response 32—Temperature of Mine Water Discharges (EIR at 2-

126). 260 

JJ. Objections to Master Response #33—Groundwater Dependent Vegetation (EIR at 2-

129). 261 

KK. Objections to Master Response 34—Resident Fish (EIR at 2-131). ....................... 264 

LL. Objection to Master Response 35—Discharge to South Fork Wolf Creek (EIR at 2-

132). 264 

MM. Objections To Master Response 36—Flows in South Fork Wolf Creek (EIR at 2-

137). 264 

NN. Objections To Master Response 37—Birds and Raptors (EIR at 2-138). ............... 265 

OO. Objection To Master Response 38—Foothill Yellow Legged Frog and California 

Red Legged Frog (EIR at 2-143). .......................................................................................... 265 

III. My Objections to Disputed EIR “Responses To Comments Ind. 254-1 through 101” 

(starting at 2-6003) To My Individual Letter 254 (marked at 2-5843) (my “DEIR Objection 254” 

to the DEIR). ............................................................................................................................... 265 

A. My Objection to EIR “Response [at 6003] to Comment Ind. 254-1 (i.e., to my 

meritorious introductory comments in my DEIR Objection 254) at EIR 2-5843, Including To 

The Disputed EIR’s Repeated False And Misleading EIR Attempts, For Example, Both (1) To 

Evade Disclosures About Groundwater Impacts/Problems, And (2) To Pretend That the DEIR 

Presented A “Good Faith Reasoned  Analysis” With “Common Sense,” When Instead the 

DEIR Evaded Hexavalent Chromium Threats In Water And Air Pollution As To Which the 

Disputed EIR Repeatedly Added “Significant” “New” Errors, Omissions, And Other 

Noncompliance That I Further Rebut. ................................................................................... 267 

1. Beware Objectionable EIR Tactics, Such As Disaggregating, Fragmenting, Or 

Scrambling An Integrated Section of My Table of Contents Commentary Into Isolated 
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Others As A Bogus Basis for EIR Complaints. ............................................................ 267 
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3. Some Judicial Precedents And Other Authorities Ignored By the Disputed 

EIR/DEIR. .................................................................................................................... 271 
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Nonresponses. ............................................................................................................... 274 
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Truths Are Outside the Scope of CEQA Or Otherwise Can Be Ignored As Speculative, 
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Comment ...................................................................................................................... 277 
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Debate the “Common Sense,” “Good Faith,” And “Reasoned Analysis” of the Disputed 
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“False Equivalence,” And Other Such Tactics (I.A.1.d(viii). ...................................... 279 
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5874). ..................................................................................................................................... 285 
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2-5883). .................................................................................................................................. 289 
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2-5886). .................................................................................................................................. 290 
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N. Objection To EIR Response (at 2-6008) To My Comment Ind. 254-15 (marked by the 
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O. Objection To EIR Response (at 2-6008) To My Comment Ind. 254-16 (marked by the 
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EIR at 2-5893). ....................................................................................................................... 299 
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EIR at 2-5894). ....................................................................................................................... 301 
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EIR at 2-5895). ....................................................................................................................... 302 
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EIR at 2-5897). ....................................................................................................................... 307 
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EIR at 2-5900). ....................................................................................................................... 312 

W. Objection To EIR Response (at 2-6011) To My Comment Ind. 254-24 (marked by the 

EIR at 2-5901). ....................................................................................................................... 313 
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EIR at 2-5904). ....................................................................................................................... 315 
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EIR at 2-5904). ....................................................................................................................... 316 
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EIR at 2-5904). ....................................................................................................................... 317 
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the EIR at 2-5906). ................................................................................................................. 318 
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the EIR at 2-5906). ................................................................................................................. 319 
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the EIR at 2-5908). ................................................................................................................. 320 
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EIR at 2-5909). ....................................................................................................................... 321 
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DEIR Errors, Omissions, And Deficiencies And Fail Even Under Their Own Disputed 

Terms.” ................................................................................................................................... 324 

GG. Objection To EIR Response (at 2-6014) To My Comment Ind. 254-34 (marked by 
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Depletion by the Mining.”...................................................................................................... 329 

HH. Objection To EIR Response (at 2-6014) To My Comment Ind. 254-35 (marked by 

the EIR at 2-5917) And Correctly Entitled: “3. F. One Illustrative Dispute Over Groundwater 

Depletion by the Mining.”...................................................................................................... 333 

II. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-36 (marked by the 

EIR at 2-5918) And Correctly Entitled: “#3.G The DEIR’s Disputed Errors, Omissions, And 
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(Remember Erin Brockovich?)” ............................................................................................. 335 

JJ. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-37 (marked by the 
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KK. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-38 (marked by 
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OO. Objection To EIR Response (at 2-6016) To My Comment Ind. 254-42 (marked by 

the EIR at 2-5924) And PART OF AN INTEGRATED OBJECTION Correctly Entitled: 
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PP. Objection To EIR Response (at 2-6016) To My Comment Ind. 254-43, -44 and -45 

(marked by the EIR starting at 2-5926) And FRAGMENTED PARTS OF MY 
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Is A Reveling Admission About Some of What the DEIR Should Have Disclosed About What 

Happens When The Mine Starts And Then Stops, Whether From Lack of Funding Or Gold, 

From Our Local Legal Or Political Resistance And Law Reforms, Or Otherwise.” ............. 351 

QQ. Objection To EIR Response (at 2-6017) To My Comment Ind. 254-46 (marked by 

the EIR starting at 2-5929) And PART OF AN INTEGRATED OBJECTION Correctly 

Entitled: “3.L [and the first part of #3.M] Consider What The DEIR Is Not Disclosing (eg, my 

#3.E and M and 14) And The Questions That The DEIR Is Not Answering, Because Those Of 

Us impacted Or At Risk Will Assume Nondisclosures And Answers Require Continuous 

Resistance To the Mine (See my #’s 3.N, 4, and 14). ............................................................ 354 

RR. Objection To EIR Response (at 2-6017) To My Comment Ind. 254-46 to 49 (marked 

by the EIR starting at 2-5930) And PART OF AN INTEGRATED OBJECTION Correctly 
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Looks At The Fantasy The DEIR Imagines In The Next 20 Years (Or Until 2040), Ignoring 
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adequate “good faith reasoned analysis” with “common sense.” .......................................... 354 

SS. Objection To EIR Response (at 2-6017) To My Comment Ind. 254-50 to 53 (marked by 

the EIR starting at 2-5937) And PART OF AN INTEGRATED OBJECTION Correctly 
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at 4.3-103-04 Called the Non-CEQA Related Analysis.” ...................................................... 357 

TT. Objection To EIR Response (at 2-6018) To My Comment Ind. 254-54 to 60 (marked by 

the EIR starting at 2-5941) And FRAGMENTED PARTS OF AN INTEGRATED 

OBJECTION Correctly Entitled: # “4. There Is No Net Benefit To Justify Approving This 

Mine Or Its DEIR, Especially Where One Gives Appropriate Weight To the Objections Of 

The Burdened And Harmed Locals At Risk Of Worse;” And “4 A. A General Discussion of 

Some of the Many Negatives Decreasing Any Imagined Benefits From the Mine, Applying 

Some Legal And Political Self-Defense Rights And Counters Expected From Those Of Us At 

Risk Living Above Or Around the 2585-Acre Underground Mine.” .................................... 360 

UU. Objection To EIR Response (at 2-6018) To My Comment Ind. 254-61 to 63 (marked 

by the EIR starting at 2-5949) And PART OF AN INTEGRATED OBJECTION Correctly 
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Especially Where One Gives Appropriate Weight To the Objections Of The Burdened And 
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Harmed Locals At Risk Of Worse;” And “B. Some Other Ways To Illustrate And Calculate 

Examples Of The Many Risks, Burdens, And Detriments That Reduce Any Alleged Mine 

Benefits.” ................................................................................................................................ 364 

VV. Objection To EIR Response (at 2-6019) To My Comment Ind. 254-64 to 65 (marked 

by the EIR starting at 2-5951) And PART OF AN INTEGRATED OBJECTION Correctly 

Entitled: “4. There Is No Net Benefit To Justify Approving This Mine Or Its DEIR, 

Especially Where One Gives Appropriate Weight To the Objections Of The Burdened And 

Harmed Locals At Risk Of Worse;” And 4.C “Why Imagined Mine Benefits Are Less Than 

Alleged In The Disputed DEIR Or Illusory.” ........................................................................ 366 

WW. Objection To EIR Response (at 2-6019) To My Comment Ind. 254-66 to 70 (marked 

by the EIR starting at 2-5954) And PART OF AN INTEGRATED OBJECTION Correctly 

Entitled: “5. Even the Disputed DEIR’s Own ‘Hydrology And Water Quality’ Admissions 

(eg, #4.8, and other scattered DEIR data analyzed by my #’s 3.D, E, F, and M, and D, G, and 

H as to the CR+6 Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other Water 

Problems Much More Widespread And Serious That the 30 East Bennett Road Dy Wells: 

Some Inconvenient Truths The DEIR Ignores About the Dangerous Future ‘New Normal’ Of 

Drought And Climate Change Worsened By Underground Blasting, Tunneling, Rock 

Removal, And Other Mining, And Also By NID Water Waste for 24/7/365 For 80-Years.” 

And As to “5.A An Introductory Overview Illustrating Some of the Many Water Related 

Objections To the DEIR That Evade The Real Burdens, Risks, And Harms In Our ‘New 

Normal’ By Pretending the Past Is A Reliable Guide To the Future (See my #3.M)” .......... 369 

XX. Objection To EIR Response (at 2-6019) To My Comment Ind. 254-71 (marked by 

the EIR starting at 2-5960) And PART OF AN INTEGRATED OBJECTION Correctly 
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H as to the CR+6 Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other Water 

Problems Much More Widespread And Serious That the 30 East Bennett Road Dy Wells: 

Some Inconvenient Truths The DEIR Ignores About the Dangerous Future ‘New Normal’ Of 

Drought And Climate Change Worsened By Underground Blasting, Tunneling, Rock 

Removal, And Other Mining, And Also By NID Water Waste for 24/7/365 For 80-Years.” 

And As to “5.B Admitted DEIR Water Data Conceals Massive Unaddressed Issues, Errors, 

And Omissions, And the DEIR Fails To Reveal The Underlying Assumptions And Artificial 

Limitations On Which the DEIR Bases Many Flawed Conclusions, Contentions, And 
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the EIR starting at 2-5964) And PART OF AN INTEGRATED OBJECTION Correctly 
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H as to the CR+6 Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other Water 
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Problems Much More Widespread And Serious That the 30 East Bennett Road Dy Wells: 

Some Inconvenient Truths The DEIR Ignores About the Dangerous Future ‘New Normal’ Of 

Drought And Climate Change Worsened By Underground Blasting, Tunneling, Rock 

Removal, And Other Mining, And Also By NID Water Waste for 24/7/365 For 80-Years.” 

And As to “5.C” entitled: “Nondisclosures, Errors, and Disputes Regarding Future Risks And 
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(Hexavalent Chromium/CR+6 of Erin Brockovich Movie Infamy For Turning Hinkley, CA 

Into a Ghost Town at Great Cost to Local Victims And Property As Explained In My #’s 3.C. 
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Pollution Threat Evaded in the DEIR. .......................................................................... 384 

3. The EIR Also Evades The Hexavalent Chromium Threat by Revealing 

Discussions of Its Mining Techniques in Volume IX, Appendix Q/O, That Is Damning 

Not Only By Its Errors, But Also By Its Material Omissions That Should Have Been 
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Addressed In Its Section 4.7 The Hazards And Hazardous Materials Revisions (at 3-69).

 388 

4. Some EIR Flaws Are Exposed By the Updated Itasca Admissions in Vol. IX, 

Appendix O. ................................................................................................................. 394 
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CCC. Objection To EIR Response (at 2-6022) To My Comment Ind. 254-76 (marked by 

the EIR starting at 2-5973) And PART OF AN INTEGRATED OBJECTION Correctly 
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(marked by the EIR starting at 2-5974) And PART OF AN INTEGRATED OBJECTION 
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EEE. Objection To EIR Response (at 2-6022) To My Comment Ind. 254-79 (marked by 

the EIR starting at 2-5976) And PART OF AN INTEGRATED OBJECTION Correctly 
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Decisionmakers in Addressing Disputes Between the Mine Versus Those of Us Living Above 

Or Around the 2585-Acre Underground Mine.” And at “14.B. Supplement To Brief Rebuttals 
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I. Introductory Comments And Overview of My Many Objections To The EIR/DEIR. 

 

A. Scope of My Objections And Incorporations, Exposing EIR/DEIR Format 

And Failures To Comply with Even Basic CEQA And Essential Information 

Requirements, Plus Infeasibility, Errors, Omissions, And Deficiencies 

Creating Credibility Problems With Thousands of Us Potential Local 

Victims Living On the Surface Above And Around the 2585-Acre 

Underground Mine. 

A.  

1. Some Introductory Comments Illustrating With Examples How the Disputed 

EIR Both (i) Fails To Reveal And Correct the Errors, Omissions, And Flaws 

In the DEIR, And (ii) Compounds Such Problems By EIR/DEIR Evasions, 

CEQA And Other Noncompliance, And Worse, Such As Deficient, Infeasible, 

Or Illusory Mitigations And Unacknowledged Risks. 

 

a. This Objection’s Organization And Approach To My (And The Ad Hoc 

Mine Opposition Group’s) Comprehensive Disputes With the EIR/DEIR 

Throughout This Document. 

 

(i). How The Various Parts Of This Objection Are Designed To Dispute 

The EIR/DEIR. 

 

(A). An Overview of Some Coming Attractions. 

 

This Objection and others that I incorporate (see my attached Table of Incorporated by 

Reference Objections and Exhibit D) demonstrate that the disputed EIR has adopted the DEIR 

without curing any of its material errors, omissions, and noncompliance to which I and others 

have objected. Indeed, the disputed EIR makes things worse, not better. I have illustrated herein, 

paragraph by paragraph, how in most cases the nonresponsive EIR is defending the disputed 

DEIR by evasions, omissions, and mischaracterizations, without meaningful responses to my 

such objections or others that I incorporate. Such objections (which I make for myself and my 

“Ad Hoc Mine Opposition Group” described in the next subsection #2) demonstrate how the 

disputed EIR adds or supports more errors, omissions, and flaws, including (i) by use of 

improper tactics, all of which fail to comply with the CEQA requirement for a “good faith 

reasoned analysis,” as the courts require (e.g., Banning, Vineyard, and Costa Mesa), and (ii) by 

defying “common sense” (e.g., Gray v. County of Madera) and obvious noncompliance with 

CEQA, its Guidelines, and other applicable law, as I demonstrate below. Stated another way, I 

dispute the EIR/DEIR on each of the three battlefields chosen by the EIR, which (with 

exceptions where I am replying to something asserted, evaded, or omitted by the EIR in a 

different such place) means that I am disputing, questioning, or countering: (i) subject matter 

topics in objections to the EIR in my opening section I, (ii) errors, omissions, and noncompliance 

by the EIR in its disputed “Responses” to my DEIR Objection 254 in my section III item-by-item 

rebuttals, and (iii) errors, omissions, and noncompliance by the EIR in its disputed “Master 

Responses” which counter what the EIR so asserts, which is generally a mixture of debates on 

substance and exposing noncompliance and alternative reality claims. This is intended as a 

supplement, rather than a restatement, of my DEIR Objection 254, which is incorporated herein 
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for comprehensive objections to the both the disputed EIR and the disputed DEIR which it 

incorporates. Sometimes I use the term “EIR/DEIR” for emphasis (or “DEIR/EIR” where the 

main disputed data is in the DEIR that the EIR just ratifies), in which order I place first 

whichever EIR or DEIR seems most apt as the place to find my most significant objections. In 

any event, when I refer to the “EIR” by itself, I am still including the DEIR to the extent that the 

EIR does, so that my objections are equally comprehensive.  

What this Objection demonstrates is that this mining menace involves many 

cumulative and interactive risks, threats, and harmful impacts on the thousands of us 

objectors living above and around the 2585-acre underground mine. Many incorporated and 

meritorious objections focus intensely on particular such issues (as do I in some cases where I 

have competence), like groundwater or NID supply or (in the case of NID what groundwater 

may not be adequately “treated” before its flushed down the Wolf Creek to unsuspecting NID 

customers downstream) quality, water and air toxins and other pollution, and many other 

potential hazards and impacts, all of which compounded by generally deficient mitigation both in 

theory and practice. (I mention practical impacts, since Rise admits in its SEC filings [Exhibit B] 

that it lacks the financial resources to achieve either its proposed mitigations results or those the 

EIR omits or evades that also will ultimately be required to comply with applicable laws.) What I 

try to present here is not just an evaluation of noncompliance as to such individual threat topics, 

but also to examine such topics from various different angles and how they interact with each 

other and cumulate to enhance the dangerous impacts. While EIR defenders may complain this 

objection is often redundant, because it states the same problem many times, that is what the EIR 

does I am trying comprehensively to counter; i.e., the EIR addresses topics as it chooses, then 

presents EIR Master Responses from another perspective, and then presents EIR “Responses” (in 

many cases better described as “nonresponsive” evasions) to the many objections, in my case 

here what it classified as Individual Comment 254. That means I must address each of the topics 

in dispute from those same three perspectives for comprehensive objections (as I dispute such 

EIR Master Responses and Responses item-by-item in sections II and III). The reality is that 

such inconvenient truths in my objections, which the disputed EIR/DEIR often attempt to “spin,” 

evade, or mischaracterize, need to be examined as the interactive source or contributor to many 

different objectionable impacts, many cumulative with impactful side-effects. That results in 

many types of noncompliance that should defeat this EIR, such as such impacts violating many 

different provisions of CEQA or other applicable law, both directly and indirectly, as well as 

individually and cumulatively. To rebut such anticipated, incorrect EIR defense claims of 

redundancy, I offer this example in the next paragraph, which is explained for various such 

different applications throughout this Objection. 

In this Objection, for example, I dispute (and prove noncompliance by the EIR/DEIR 

with) groundwater supply and quality issues, NID supply issues, and Wolf Creek pollution from 

groundwater impacting NID surface water customers, well impacts (both for undercounted 

existing wells and the many future wells that are totally ignored in the DEIR/EIR), air pollution, 

and many kind of toxic threats, some well-known and deficiently mitigated (e.g., asbestos) and 

some knowingly ignored/obscured or evaded (e.g., hexavalent chromium; yes, the same air and 

water toxin that killed Hinkley, CA, and inspired the movie Erin Brockovich, which the EIR 

admits is in the cement paste for underground backfill shoring). How some of those various 

impacts interact and cumulate is illustrated by one simple comment in the EIR Agency Letter 12 

(at 12) of the Northern Sierra Air Quality Management District (“NSAQMD”) (emphasis added): 
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The NSAQMD is concerned that the water budgeted for the project 

might not be adequate to meet the dust control requirements. [i.e., my 

translation for context: DEIR mitigation had proposed frequent daily watering 

attempting to suppress toxic fugitive dust from the air, so that in water shortages 

NID and local voters will have to choose between breathing toxic air or suffering 

less than their fair share of rationed water, contrary to the EIR/DEIR claims 

(quoted below) to bearing its share of the rationing, because of water wasted on 

this no net benefit mining.] Since the dust contains asbestos, silica, and 

numerous toxic substances [now, I note, adding hexavalent chromium] 

adequate dust control is necessary. There should never be a situation where 

dust control is compromised because of water use restrictions, particularly in 

the summer months when the potential for dust generation is greatest.  

 

What impacts that toxic dust problem causes are supposed to be mitigated (indefinitely? 

since cleanup/remediation is not certain or assured on schedule) by frequently daily NID water 

dosing of the dust piles. That creates multiple interactive and cumulative impacts and problems 

as to which the EIR/DEIR is noncompliant and worse, as I demonstrate in various ways and 

places throughout this Objection and others in my attached Table of Incorporated by Reference 

Objections. See the whole NSAQMD objections in Agency Letters 11 and 12, also addressing 

many related problems with the EIR proposals. For example, (although the disputed DIER/EIR 

incorrectly denies and ignores climate change as too speculative to consider its impact, but see, 

for example, my CEQA discussion at section I.C.2 of how the “2018 Guidelines Amendments 

Explanations” requires recognition of climate change) there will be increasing dry years 

threatening our community. In another example of a DEIR/EIR misleading “bait and 

switch,” the DEIR states (and EIR ratifies) that: “This project would be subject to any 

applicable water demand cutbacks during droughts, like other NID potable water 

customers who are served by NID.” However, that ignores the NSAQMD’s Agency Letter 

12 (at 12) discussed above, including that quoted, regular demand priority for frequent 

daily NID watering of its toxic (asbestos and more) fugitive dust, “regardless of water use 

restrictions.” This “pick your poison” dilemma should not be imposed on us objectors 

living on the surface above or around the mine, where our choices seem to be either 

breathing such toxic air or  suffering with less than our fair share of drought rationed 

water, while we watch the EIR mine constantly watering such fugitive dust in the uncertain 

quest for speculator shareholder profits at our expense. Whatever the result, that disputed 

EIR reassurance of shared suffering is false and misleading at best.  

The reality is that this is a “zero sum game,” in which every gallon allocated to this 

“no net benefit mine” (see my DEIR Objection 254 #4 and Exhibit A hereto rebutting the 

County Economic Report benefit claim) is one less gallon available to us far more deserving 

locals. I have yet to meet any locals here above or around the mine who are willing to 

sacrifice anything for the mine. Almost all informed locals will support resisting any EIR 

approval, creating (if the mine is approved) a massive political problem for the County and 

NID to add to the inevitable legal, law reform, and political disputes that will surely catch 

any mine supporting officials in such controversies. See DEIR Objection 255 and 254 (e.g., 

#4).  As the NSAQMD and others correctly foresee with progressive climate change impacts, 

there will be many and increasing future NID water rationing limitations imposed on our 

community. New or better wells will be the only practical option (during those 80 years of 
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24/7/365 EIR dewatering and mining) to save what we can our homes, our forests, and our 

environment, as we watch this no net benefit mine waste watering its toxic dust with more than 

any share of water it should be allowed, because controlling the toxic fugitive dust menace is 

now the EIR mine caused local health hazard.  

The County decisionmakers should put themselves in the position of us surface 

homeowners above and around the 2585-acre underground mine who are outraged at the 

idea that an EIR could approve creating such toxic dust piles that then must be “mitigated” 

by taking our shares of rationed water and creating more environmental impacts as to 

which the EIR ignores or evades our objections. See the Nevada Union story on December 

15, 2022, “’Without water, my property is worthless:’ Well owners want protection from 

Rise Gold Grass Valley,” reporting on the testimony that there were “over 300 properties 

with wells within 1000 feet of the mines mineral right area” [i.e., including the 2585 acre 

surface owners above the underground mine], as to which the owners have rights to lateral 

and subjacent support, including to ground water as demonstrated in the case law cited in 

my Objections and Exhibit A, but as to which the DEIR and EIR fail to comply with 

CEQA and other applicable law, as the “Wells Coalition,” Tony Lauria, and others 

complained at that session, following up with the Wells Coalition Group Letter 27/28.  

Also, there is no “good faith reasoned analysis” or proof that the disputed EIR “model” 

applies accurately, reliably, or completely (and with Gray “common sense”) to the other areas 

often ignored by the disputed EIR. As demonstrated in that Union article on 12/15/22 Rise is 

gambling (and forcing us local potential victims to gamble involuntarily) on the unknown and 

unevaluated physical conditions of the mine that will not be known apparently until after the 

long flooded mine is dewatered (a huge separate environmental impact problem with 

noncompliant and objectionable deferrals), relying only on such deficient, pre-1956 mine closure 

and flooding documents, whose validity, reliability, completeness, and current relevance and 

accuracy are in dispute here, along with alleged and disputed “comparable” studies of other 

purported “similar” situations elsewhere that objectors contend are neither comparable nor 

similar. The relevant comparable, however, is the example discussed in the Union story in 

1995 at the North Columbia Diggins on the San Juan Ridge when Siskon Gold operations 

ruined many wells by breaching a water bearing fault-line. Furthermore, as the Union 

article also stated, over 100 well monitoring sites were required in 1996 by the County 

conditional use permit “to dewater the mine for exploration,” in contrast to the EIR and 

DEIR ignoring that same risk and proposing fewer and misplaced monitoring wells, which 

impacts and risks are now different and larger because of changes over time and climate 

change, not to mention the deficiently studies effects of new 24/7/365 blasting, tunneling, 

dewatering, and mining for 80 years. See also the Union discussion of comments by 

hydrology expert Sol Henson.  

Thus, this Objection addresses this EIR menace from all those and other perspectives, as 

water and air pollution, as a NID and groundwater supply problem, as an undercounted existing 

and new well issue, among other things, all with deficient or noncompliant mitigations. At the 

end of section I in F, I add some highlights for my such multidisciplinary objection comments, 

before rebutting each of the disputed EIR’s both Master Responses in my section II and 

Responses to my DEIR Objection 254 in my section III. After some initial commentary this 

section I provides legal and factual examples to use as a foundation to illustrate what the reader 

should look for in my following more specific rebuttals and counters to the EIR, explaining why 

each individual EIR mining and related conflict is so irreconcilable and why such EIR 
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noncompliance is so inexcusable. First, I then rebut first each of the EIR’s “Master Responses” 

in section II, and then I rebut each of the particular EIR “Responses To Comment Ind. 254-1 

through -101” in section III.  For that initial section I foundation, I focus on describing some 

basic CEQA and other laws and legal authorities and principles, then I follow in the next sections 

with examples that apply such law and CEQA Guidelines to facts and realities relating to 

particular impacts and disputes. What follows after that in section II are systematic, point by 

point summary rebuttals of each disputed EIR “Master Response,” and then in section III to each 

dispute EIR “Response” to my specific DEIR Objection 254 topics. Thus, as a reader, decision-

makers can begin with a broad overview, followed by the relevant legal precedents, laws, and 

guidance by principles, which are then applied to the relevant factual illustrations disputing the 

EIR/DEIR and supporting my four Objections, followed (based on that foundation) by a 

systematic rebuttal of the generally nonresponsive EIR “Reponses” and “Master Responses” that 

too often evade, dispute, or otherwise contest or ignore my still meritorious prior DEIR 

Objections 254 and 255, as proven with the correct use of the terms “clarifications” and 

“amplifications” misused by the disputed EIR to avoid having to revise and recirculate the 

DEIR/EIR. See, e.g., section I.A.1.c.   

In this opening section I, after this broad opening overview in subsection I. A.1 that 

concludes in I.A.2 with my credentials that make my objections worthy of attention, my Table of 

Contents presents a range of bases and topics for my many defenses and counters against such 

next disputed EIR Responses and Master Responses. See also my Table of Incorporations by 

Reference Objections and Exhibit D. For example, I begin in section I.B more details of my 

disputes against the EIR’s claims about the Centennial site that I introduce in subsection 

1.A,(1)(d)(ii) below. Then I.C demonstrates some basic CEQA, Guideline, and other legal 

principles to frame my analysis that follows. I follow that with some detailed illustrations in 

section I.D of various particular EIR disputes, especially relevant to laying the foundation in 

section I.E for missing, deficient, or noncompliant mitigations of understated impacts that the 

EIR incorrectly considers insignificant before or after mitigation. Then, as the EIR attempted 

(but failed) to do with its disputed “Master Responses,” I present in section I. F and following 

discussions some analyses of various, usually multidisciplinary “highlights” that I consider 

especially important to illustrate the depth and complexity of the EIR/DEIR’s noncompliance 

before winding up with item-by-item detailed disputes over the EIR Responses and Master 

Responses.  

 

(B). Some Introductory Alerts To Objections To EIR “Tactics” 

And My Counters. 

 

Also, before my rebuttals of such EIR Responses and Master Responses, I also present 

even more substantive analyses in special commentaries on some of the selective topics on which 

the EIR is most evasive (and worse) and noncompliant exposing specific applications of 

objectionable EIR tactics that I identified in the foundation (e.g., I.A.1.d(viii) and I.F.5), such as 

what I call, for example, “hide the ball,” “bait and switch,” “deny, distract and evade,” and “false 

equivalence.” Note also that the disputed EIR “Responses To Comment Ind. 254-1 et seq.” are 

often tactically disaggregated or “cut up” by the EIR for evasion into lesser fragments of my 

integrated comments. See also section I.F.5. (Fortunately, a reader of my DEIR Objection 254 

sections can use my table of contents to track both my such disputes to DEIR errors, omissions, 

and noncompliance therein, as well as my additional objections herein to those disputed EIR 
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responses.) However, the disputed EIR Master Response topics are crafted as idiosyncratic issues 

chosen by the disputed EIR (I suspect for tactical purposes). Each of those illustrated EIR/DEIR 

tactics is noncompliant with the authorities I cite correctly to interpret and apply CEQA and its 

Guidelines (see I.C), such as, for example since it is among many key sources the disputed EIR 

ignores, the 2018 Guideline Amendments Explanation (at I.C.2), explaining why my 

interpretations are correct and the EIR’s are wrong (e.g., confirming climate change impacts are 

to be addressed not disregarded as “speculative” as the disputed EIR incorrectly claims). See the 

applicable law discussed at I.A.1.a(viii) and elsewhere (e.g., section I.C and D) prohibiting the 

EIR’s incorrect or worse excuses for evading my objections on the merits. 

As a result, my four Objections still include and advance everything I said (or 

incorporated) in my such DEIR Objections 254 and 255, plus my rebuttals, impeachment, and 

counters to the disputed EIR in this EIR Objection 254 and my related EIR Objection 255. As 

acknowledged in the disputed EIR at 1-52, the required County recipients have received my two 

lengthy objections to the DEIR that the EIR numbered “Individual Letters 254 and 255” 

starting (with the EIR’s disputed responses thereto) at EIR page 2-5843 et seq. (collectively, 

together with my EIR Objections, called my four “Objections” and sometimes 

differentiated as “Objections 254” or “Objections 255,” each Objection incorporating the 

others, as well as third party objections incorporated my such Objections, which are now 

identified in the attached Table of Incorporated by Reference Objections, Exhibit D, and 

my other incorporated and cross-referenced supporting authorities.). My DEIR Objections 

254 focused on the many substantive errors, omissions, and noncompliance in the DEIR, all of 

which continue to exist and apply against the disputed EIR, which concedes nothing against the 

DEIR and thereby fails to be responsive to any of the many objections by me and others 

regarding the DEIR. My EIR and DEIR Objections 255 are more legalistic disputes, including 

against the practical and economic feasibility of the disputed DEIR, which also continues to 

apply to the EIR, which also ignores or evades my such DEIR objections entirely. Therefore, the 

County decisionmakers should read my objections to those Master Responses after this 

foundational presentation and then to relate those back to my DEIR Objection 254 sections by 

considering my cross-references and incorporations in my such Objections that are constantly 

and improperly ignored in the EIR.  

My section I also matches such correct Guidelines with the key court decisions ignored or 

misconstrued by the EIR/DEIR, such as the similar mining eir dispute in Gray v. County of 

Madera (2008), 167 Cal. App.4th 1099 [see I.F.2 and I.A.1.d](explaining the need for “common 

sense” and other CEQA principles and precedents it applies to reject a mine’s eir similar 

mitigation for well water depletion), as well as precedents  like Banning, Vineyard, and Costa 

Mesa, explaining that CEQA requires much more “good faith reasoned analysis” than usually 

appears in the disputed EIR/DEIR.  Consider, for example, what the noncompliant EIR/DEIR 

either ignores without mention, disregards with meritless theories,  or obviously fails even to 

attempt to present with such a common sense, good faith reasoned analysis (e.g., instead offering 

only dubious or worse speculation, unsubstantiated and incorrect opinions, or false assumptions): 

(i) the competing property rights, claims, and remedies of us surface owners above and around 

the 2585-acre underground mine (e.g., the Supreme Court’s Keystone mining decision) that the 

EIR persists in ignoring, even though I demonstrate how that has environmental impacts also 

ignored by the disputed EIR (see I.F and the CA Supreme Court decision in Varjabedian v. 

Madera (1977), 20 Cal.3d 285); (ii) the hexavalent chromium threat for water and air pollution 

(the hazardous substance that killed Hinkley, CA, as dramatized in the movie, Erin Brockovich), 
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which the DEIR obscured and almost totally failed to discuss and which the EIR tries, and fails 

adequately, to address without adding the “significant new information” so as (it incorrectly 

imagines) to avoid more substantive CEQA required analysis that would require recirculation of 

a revised EIR (see I.G, and my DEIR Objection 255 and my section II and III defenses herein of 

such 255 authorities); (iii) the rights and remedies available under the Supreme Court’s Keystone 

decision and other precedents helpful to surface owners above and around the 2585-acre 

underground mine that will have environmental impacts (see I.H) and legal consequences (see, 

e.g., I.D, my DEIR Objections 254 #’s 3.N, 4, and 14,  and my DEIR and EIR Objections 255); 

(iv) some illustrations (explained further in Exhibit A) of the inconsistencies between the 

disputed County Economic Report and the EIR/DEIR, such as the County (and NID in its 

Agency Letter 10) agreeing with objectors that there are many more impacted wells than the 

EIR/DEIR acknowledge or can mitigate (see I.C.2, 1.F, and many incorporated objections, such 

as the Wells Coalition at Group 27/28); (v) my multidisciplinary analysis (see I.F, of how the 

asbestos, CR6, and other toxic fugitive dust mitigation by frequent daily watering (even 

NSAQMD insists be continued as a priority during NID drought rationing) that will inspire many 

more new wells by those of us living on the surface above or around the 2585-acre underground 

mine, further complicating the disputes over the 24/7/365 dewatering for 80 years to be flushed 

down the Wolf Creek to other unsuspecting NID customers and the noncompliance of EIR/DEIR 

proposed well mitigation that is defeated by the Gray decision and by the economic infeasibility 

of such project and mitigation as admitted in SEC filing discussed next and the DEIR admission 

at 6-14 that the whole project is infeasible if the miner cannot operate 24/7/365 for 80 years in 

accordance with its disputed EIR/DEIR proposals; and (vi) Rise’s admissions in SEC filings and 

elsewhere that are contrary to or inconsistent with (and require more disclosures in) the disputed 

EIR/DEIR, together with the court decisions (e.g., what I call the “Richmond v. Chevron” case 

discussed at length in section I.D(5)) that allow my such rebuttals by such SEC and other 

admissions, such as to contest economic feasibility as to EIR/DEIR, even as to mitigation and 

other safety proposals (see I.D, I.A.1.d.(iv), and my DEIR and EIR Objections 255). 

Whenever I cite a DEIR provision or topic the reader should automatically consider that I 

dispute them in my DEIR Objection 254 (and, when applicable there, in my DEIR Objection 255 

as well) and incorporate my rebuttals and Objections thereto. Thus, whenever this EIR Objection 

254 of mine cites to one of my DEIR Objection 254 section or topic cites, that automatically 

includes and incorporates a cite to my rebuttal in this EIR Objection 254 to my related cite in 

section III herein to the corresponding EIR “Response” to my such DEIR Objection 254 i.e., to 

such EIR Response numbered Ind. 1 to 101 that corresponds to my DEIR Objection 254 section 

(which can be confusing, as the disputed EIR apparently intended when it persisted in cutting up 

my integrated table of contents sections with heading titles into arbitrary fragments the EIR re-

labeled Ind. 1 to 101 Responses, to which I have objected herein in section I.F.5 and 

I.A.1.d.(viii).) If I sometimes go to the trouble of matching my DEIR Objection 254 table of 

contents sections to the disputed EIR’s renumbered “Response” fragments it so re-labels Ind. 1 

to 101, that is only for emphasis for any reader, and the absence of any such Ind. 1 to 101 cite 

does not affect my automatic objection references in my system, as distinguished from the EIR’s 

disputed renumbered system. The same automatic objection arrangement applies with respect to 

the disputed EIR’s Master Responses, with even more importance, because such EIR Master 

Responses use labels that are not fully or even adequately informative about their often-mixed 

subject topics. It is often not feasible even to try to match those idiosyncratic Master Responses 

to my Objection topics, except by confirming my objections to such EIR content with my  



 32 

general, automatic cite to my Objections (including from my Table of Incorporated by Reference 

Objections). Stated another way, my four Objections (including such incorporations) present the 

relevant realities, as contrasted with the many alternate realities created by EIR/DEIR errors, 

omissions, and noncompliance.  

In any case, the EIR/DEIR disaggregation of topics in various places requires me to 

object (as I have) to each such disaggregated part. However, to avoid suffering/rewarding such 

evasions of EIR/DEIR compliance, I remind the reader of my internal automatic and other cross-

referencing among my sections I, II, and III, so that every relevant objection, rebuttal, and 

counter that I assert (including incorporations) in any section of this or my other Objections also 

automatically applies everywhere it is relevant. That means I do not have to repeat or specifically 

cross reference each of my objections to the scores of places where it would be relevant to such 

scattered EIR/DEIR statements, omissions, and other noncompliance. Because it would be an 

unduly burdensome nightmare for me to have to link my objections that are disaggregated to 

match the EIR/DEIR scattered contents, this Objection (and my others) should be read as if the 

EIR/DEIR had consolidated each of its statements topic by topic in one convenient places so I 

could match that with my consolidated objections; e.g., each of my well related comments in 

sections I, II, or III should be read as if they were all consolidated together in one integrated 

commentary without my having to link specifically each sentence on that topic with every other 

relevant sentence that I have had to separate to match the EIR/DEIR’s disaggregated content on 

that topic. 

Therefore, I object automatically to whatever is contrary to or inconsistent with my such 

Objections with only one limited exception. As I note in many places DEIR 6-14 admits that the 

project is economically infeasible unless it can operate 24/7/365 for 80 years in the objectionable 

way proposed by the EIR/DEIR. I (and other incorporated objectors) agree that the project is 

economically infeasible, especially for someone with a financial condition like Rise admits its 

SEC filings (Exhibit A and DEIR Objection 254 #2), although the same would be true for even 

less prolonged and less intense operations. Apart from that, I consider that DEIR/EIR admission 

to be a comprehensive confession of economic infeasibility, since there are too many disputed 

proposals in the DEIR/EIR that must be defeated (or omitted impacts, or added or improved 

mitigations, that by that DEIR admission, the project cannot be feasible. While the disputed 

EIR/DEIR claims that CEQA doesn’t care about such feasibility (and the County Economic 

Report mistakenly tolerates that erroneous claim, despite being refuted in Exhibit A and 

authorities in my Objections), section I.A.1.b and I.C, D, E, and F proving why we objectors 

must prevail because ultimately the courts will certainly allow our truths to rebut and impeach 

every false, misleading, and otherwise noncompliant statement and omission in the EIR/DEIR, 

whether or not within the incorrect boundaries that the EIR/DEIR tries to impose on CEQA 

objections. See, e.g., section I.C (and my DEIR Objection 255) where I more correctly address 

the CEQA compliance issues, including by reliance on the 2018 Guideline Amendments 

Explanation where the CEQA authors explain the meaning and effect of Guidelines that the 

DEIR/EIR misconstrue, misinterpret, or ignore in favor of their own disputed claims.  

 

(C). Some Miscellaneous Information To Guide The Reader. 

 

Please note that there are compelling reasons why this Objection is so long and complex, 

which include the disputed EIR tactic of evading my objections by incorrectly claiming that I 

failed to sufficiently explain or detail my objections and arguing that excused the EIR from 
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CEQA compliance in its disputed Responses and Master Responses. What I do in sections II and 

III below is combat that nonsense in item-by-item rebuttals that expose that nonresponsive tactic, 

thereby proving an independent ground for rejecting the noncompliant EIR. However, since I 

also wish to prevail on the merits against the EIR/DEIR, I begin with my subject matter rebuttals 

in this section I, which I incorporate automatically in each relevant objection in this section II to 

these EIR Master Responses and in section III below to those Responses. My objections here had 

to track the order of error, omission, and noncompliance in the disputed EIR Master Responses 

and Responses (like I also had to track those in the disputed DEIR, since the EIR basically 

adopts the whole DEIR with supplements with “significant new information,” but without the 

badly needed corrections or reforms addressed in many objections by me and others). See 

Exhibit D and the Table of Incorporated by Reference Objections. That meant the introductory or 

earlier general sections of the disputed EIR/DEIR required my noting my corresponding 

objections as errors, omissions, and, worse, each time they occurred in the disputed EIR/DEIR 

before reaching the major substantive parts disputed later in the sprawling EIR/DEIR, where I 

then again matched their somewhat more detailed (but still insufficient, noncompliant, and 

disputed) comments with my more detailed objections. In other words, the EIR/DEIR is 

responsible for the redundancy and the less detailed “coming attraction” type objections early in 

the documents with cross-references to my more detailed objections to the major disputed 

substantive topics later in the document. To try and control that challenge, please note that each 

of my three sections contains some new objection data not contained in the other sections hereof, 

so that one needs to consider each of the three sections I, II, and III together for a comprehensive 

appreciation of the full scope of the impacts and noncompliance by the EIR/DEIR.  

In summary, the following sections are some of the legal authorities, guidelines, and 

principles that both (i) create a foundation for my many, specific compliance, substantive, and 

technical objections, and (ii) should guide the analysis of decision-makers by revealing the 

patterns, practices, and tactics by which the disputed EIR/DEIR evades, ignores, and mistreats its 

disclosure and response obligations. Following that foundation, I thereafter dispute each of the 

EIR/DEIR “Responses” and “Master Responses” on a point-by-point basis. Please note that 

additional legal and factual authorities are also incorporated herein (rather than restated) from 

other objectors’ objections listed in the attached Table of Incorporated by Reference Objections 

(or related document Appendix). However, I also object as I go to such improper tactics with 

which the disputed EIR attempts to avoid compliance with CEQA and other applicable laws, as 

well as me generally disputing the EIR’s responses to my incorporated third-party objections and 

authorities, which I generally contend are sufficient in themselves to rebut the EIR and its 

nonresponsive content. Since the noncompliant EIR (like the DEIR) is full of errors, omissions, 

and flaws, including by evading or ignoring the key merits of many of my several Objections, I 

also focus below on rebutting the EIR’s disputed excuses and meritless theories (e.g., complaints 

about objections as too speculative or general) for not responding appropriately to the merits of 

my and others’ concerns, authorities, and evidence. Also, when I incorporate another objector’s 

commentary about the DEIR from my Table of Incorporated by Reference Objections, that 

should be deemed to include whatever follow up commentary that objector makes to the EIR’s 

Master Responses or Responses to such objector’s DEIR commentaries, subject to the general 

rules governing my incorporations stated in my Table of Incorporated by Reference Objections. 

 

(ii). The “Ad Hoc Mine Opposition Group” For Whom I May Also Act. 
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As explained in my DEIR Objection 254 #1, I am a bankruptcy lawyer with a half 

century of experience in representing creditors (aka victims) in bankruptcy cases that are relevant 

here, including not only bankrupt or abandoned mines (and sometimes the insurers in insurance 

insolvency proceedings on account of environmental claims), but also relevant environmental 

and product liability (e.g., asbestos) bankruptcies, as well as cross-border insolvency cases, such 

as where a foreign based mining company files a “foreign proceeding” and then seeks relief 

under Chapter 15 of the U.S. Bankruptcy Code to attempt to compel US creditors to defer to that 

foreign proceeding. In such cases, as well as similar situations where the miner just retreats 

across the border with its winnings and abandons the US mine (adding to the more than 49,000 

abandoned or bankrupt California mines on the EPA list), it is common for victim creditors to 

form ad hoc groups under Bankruptcy Rule 2019 to protect their interest and enforce rights in 

such situations, including to share and protect privileged attorney-client work product within 

such a “joint defense/enforcement group.” I have in formation an “Ad Hoc Mine Opposition 

Group” for which I also may act should that become necessary or useful, and I reserve the right 

for that group to act from time to time in relevant proceedings as it deems useful. Therefore, I 

include that group as an objector with respect to my Objections with and for me (in my 

individual capacity.) For simplicity, however, I will simply speak in my Objections with 

pronouns (e.g., “I,” “we,” “us,” and “my” and the like) to include both me in my individual (and 

attorney) capacity and for that Ad Hoc Mine Opposition Group” in formation. What that will 

involve for that group will depend on the results of these EIR/DEIR and related disputes and the 

actions or omissions by the miner in the process to come.  

 

(iii). Scope of Opposition And My Terminology, Such as 

“Noncompliance,” And Illustrations With Wells And Other Key 

Topics. 

 

In my four “Objections” I often refer to what I call “errors.” “omissions.” 

“noncompliance” and the like (e.g., flaws, deficiencies, objectionable conduct, incorrect or false 

claims, etc.) in the EIR/DEIR or with respect to the mine or its condition or activities. These 

terms overlap (and are intended to do so), to assure comprehensiveness while also reflecting the 

nature of the focus of such objection. The intent is to give such terms broad interpretations, 

among other things, because the disputed EIR/DEIR does not reveal everything it should to be 

compliant with CEQA and other applicable laws and regulations and that makes specific 

objections difficult, which may be the tactical goal of some omissions, evasions, and obscurities 

in the EIR/DEIR. In any case, I wish to emphasize that “noncompliance” (and related concepts 

with other phrases, like “failure to comply” etc.) is intended to be broad and comprehensive to 

apply not only as to “noncompliance” with CEQA and other applicable laws but with what 

conduct (whether acts or omissions) could create legal or equitable rights or claims for those 

opposing the EIR/DEIR and such mine or mining.  

This expansion beyond CEQA is important for many reasons, including, for example, 

because the disputed EIR/DEIR has an incorrect interpretation of the scope of CEQA, such as, 

for instance, in attempting incorrectly to exclude issues and evidence of economic infeasibility 

into these objections, even when used to rebut false or misleading statements in the disputed 

EIR/DEIR. Also, as demonstrated herein (and to some extent even admitted in the Rise SEC 10K 

filings addressed in Exhibit B and elsewhere in my Objections), the environmental impacts arise 

not just from what the EIR/DEIR mining may do to Rise’s property, but also how it may impact 
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the “surface” properties (including at least 200 feet down) owned by the thousands of us living 

above and around the 2585-acre underground mine at issue. (As court decisions confirm, CEQA 

applicable environmental impacts can be direct or indirect.) If and to the extent that the 

EIR/DEIR mining violates the competing property rights of us surface owners, that has both a 

direct impact on our surface environment, as well as CEQA applicable indirect impacts as a 

consequence of how us competing surface owners enforce our remedies and defense rights, such 

as our right to mitigate our damages from mining impacts, as explained herein and in more detail 

in my DEIR Objection 254 (e.g., #’s 3.N, 4, and 14) and 255. For example, when and if the 

mining violates our competing surface owner rights to groundwater, and, as climate change 

dryness impacts our lives and property, surface owners like me will drill new wells to use the 

groundwater we own that is being depleted and flushed away by 24/7/365 dewatering for 80 

years by objectionable mining. Those new wells, which the disputed EIR incorrectly dismisses 

and ignores as “speculation,” will have a major impact on both the mine and the environment 

that is not addressed in the EIR/DEIR as it must be. (Whether or not the decisionmakers apply 

the law of evidence, any court addressing these disputes will rule correctly that climate change 

dryness is not “speculation” and a surface owner may testify as to his or her right and intent to 

drill future wells for groundwater use at his home (and to protect his or her trees and vegetation 

from lethal dryness and the fire hazards from a dead forest.)  

Also note how Grass Valley exposed this “hide the ball” terminology tactic as to noise 

impacts that are alleged by the disputed DEIR/EIR (see DEIR 4.10-1 and 32) to be a “temporary 

noise impact.”  Grass Valley explained at in its objection at Agency 8 at 24-27 that such 

operational noise from 7/16/365 for five years is not “temporary.” 

 

(iv). Incorporated Objections And Some Illustrations of The 

Failures of The EIR/DEIR to Apply the CEQA Required “Good Faith 

Reasoned Analysis” And “Common Sense” Needed To Avoid 

“Alternate Realities” Exposed By Objections, Especially As To Water 

Related Disputes. 

 

This deficient, incorrect, and otherwise flawed EIR admits (e.g., at 2.2) that it is basically 

a ratification, supplement, and continuation of what I demonstrated were intolerable errors, 

omissions, and flaws in the disputed DEIR, subject to a few, key EIR exceptions identified 

herein incorrectly claiming to add just a few “minor” or “insignificant” edits and justifications 

for “clarification” or “amplification” (all still disputed by me) for ignoring or rejecting my and 

many other objections to the DEIR. Thus, like the many other objectors (none of whom is 

satisfied by the disputed EIR), my DEIR Objections 254 and 255 continue as objections now to 

the EIR/DEIR, and my EIR Objections 254 and 255 clarify, amplify, and supplement them. See 

both my attached “Table of Incorporated by Reference Objections” (aka referred to herein and, 

in my four Objections, as among “other objections.”) and my Exhibit D hereto that illustrates 

some of the reasons why I incorporated such others’ objections, although in the case of what I 

collectively call the “CEA Objections” (Community Environmental Advocates Foundation, 

Center for Science In Public Participation, and Shute Mihaly Law Firm for CEA Group Letters 

6, 7, 8, 9, and 21), “Wolf Creek Community Alliance Objections” (Grp. Nos. 29, 30, 31, and 

32), and certain others, I do not attempt to summarize such very comprehensive objections, 

because, like my four Objections, they are too extensive for any such summary or integration to 

do them justice, although all my incorporated Objections deserve to be considered fully on their 
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own excellent merits. The decisionmakers would be well advised to begin by reading the major 

detailed government and group commentaries, such as the very comprehensive, traditional 

environmental analyses by or for the CEA, the Wolf Creek Community Alliance, the Bear Yuba 

Land Trust, the Sierra Fund, The Wells Coalition, the State Dept. of Parks And Recreation, and  

Grass Valley. Next, the decisionmakers should read my four Objections for a less traditional, but 

also fairly comprehensive analysis, from my different perspective on the same problems and 

risks. What do I add to those governmental and group objections? I offer an experienced cynic’s 

unique perspective as a bankruptcy lawyer with a half century disputing with bankrupt or 

abandoned mines and the insurers who sometimes failed with the mines (or, like my Lloyds of 

London—Equitas, were forced to restructure). Think of it this way. If one were going to design a 

safe plane, you would consult the best plane designers (e.g., the CEA and other such objector 

teams), but you could also consult a lawyer with as much experience as anyone in resolving the 

disputes about why all those other planes crashed, so as to expose the front-end mistakes and 

avoid history repeating itself. Because my family and property are being impacted by this mine 

menace, I have a personal interest in making certain that I am doing everything I can to protect 

us from this disputed EIR/DEIR mine.  

As demonstrated herein, the disputed EIR fails to comply with CEQA and other 

applicable law for the same material reasons that are cited in my material DEIR Objections 254 

and 255, plus additional reasons stated herein as to how the disputed EIR makes such disputed 

DEIR worse not better, and even fails to address, much less resolve, the harder questions I 

previously raised against the DEIR, such as in DEIR Objection 254 #15.  As I demonstrate below 

(and in my DEIR Objection 254 at #’s 3.N, 4, and 14 defended herein from the disputed EIR’s 

meritless nonresponsive “Responses,” and in my DEIR Objection 255), the courts (see, e.g., 

Banning, Vineyard, and Costa Mesa) have interpreted CEQA to require both a “good faith 

reasoned analysis” and what Gray v. County of Madera called “common sense,” which is 

rarely even attempted in the EIR/DEIR.  That EIR/DEIR failure is especially common with 

respect to disputed EIR/DEIR proposed “mitigation measures,” which were rarely justified by 

any such “good faith reasoned analysis” and which is usually just asserted as an unsubstantiated 

and speculative opinion or assumption that I and others dispute as materially deficient or often 

even illusory or infeasible. Even when the disputed EIR purports to address a dispute on the 

merits, such lack of “common sense” and “good faith reasoned analysis” is common, as 

illustrated regarding both: (i) such groundwater depletion and recharge disputes, and (ii) the 

evasions, and worse, by the disputed EIR regarding the hexavalent chromium menace the 

DEIR/DEIR proposes to add to the mine cement paste for shoring (a threat almost entirely 

ignored or obscured in the disputed DEIR, with the EIR now trying to add some disputed data 

which it pretends was in the DEIR (it wasn’t), so that the disputed EIR could incorrectly claim 

that it doesn’t count as significant “new” information (which it is), thus requiring revision and 

recirculation of the DEIR, as demonstrated below.  

As demonstrated in various places herein (and as proven in my four DEIR and EIR 

Objections 254 and 255 and partly admitted by Rise in its SEC 10K filing addressed in Exhibit 

B), the disputed EIR/DEIR entirely ignores the legal property rights and values of those 

thousands of us owners living above and around (and competing with) the 2585-acre 

underground mine. This is not just about what the mine does with its own property, but also 

about what the underground mine does to harm surface property owned by us objectors. Those 

concerns are especially applicable about our competing ownership of  groundwater which we 

have the right to tap both now with our existing wells and later with future competing wells as 
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DEIR/EIR ignored climate change dries up our land and wasteful 24/7/365 mine dewatering for 

80 years threatens to turn our precious forests into an even greater fire hazard. As my cited 

Supreme Court case quote demonstrates, depletion of the groundwater under our property is 

itself subsidence and harm to our legal rights of lateral and subjacent support. Keystone 

Bituminous Coal Association v. DeBeneditis, 480 U.S. 470, 475-75 and fn2 (1987) 

(“Keystone”) (“Subsidence can also cause the loss of groundwater and surface ponds.”) 

Thus, unless the County wants to incur “taking”/eminent domain and inverse condemnation 

liability under the Fifth Amendment and the even more applicable California Constitution as 

discussed in DEIR Objection 254 #3.N, 4, and 14, no County EIR approval can deprive us of any 

of our such property rights (including as to our groundwater) as surface owners above and 

around the 2585-acre underground mine.  

While the disputed EIR/DEIR continuously ignores that legal issue, that evasion also 

creates massive noncompliance by the EIR/DEIR with CEQA, which assumes unrestricted 

plunder of our such groundwater in its 24/7/365 dewatering for 80 years. See the Nevada Union 

story on December 15, 2022, “’Without water, my property is worthless:’ Well owners want 

protection from Rise Gold Grass Valley,” reporting on the testimony that there were “over 300 

properties with wells within 1000 feet of the mines mineral right area” [i.e., including the 2585 

acre surface owners above the underground mine], as to which the owners have rights to lateral 

and subjacent support, including to ground water as demonstrated in the case law cited in my 

Objections and Exhibit A, but as to which the DEIR and EIR fail to comply with CEQA and 

other applicable law, as the “Wells Coalition,” Tony Lauria, and others complained at that 

session, following up with the Wells Coalition Group Letter 27/28. Nowhere in the disputed 

DEIR/EIR is there any discussion of the environmental and other impacts of what happens when 

the courts protect such surface owner property rights with respect to our groundwater and 

otherwise. These evaded property rights issues are a much more profound dispute than merely 

what the EIR/DEIR claims are a small number of depleted wells along East Bennett Road, 

because, for example, us surface owners have the competing right to drill future wells during the 

80 years to use our own groundwater property, which competition and conflict are never 

addressed in the DEIR/EIR. Stated another way, CEQA is about discussing what a miner does 

with its own property, but not any kind of right to use or harm anyone else’s property, a legal 

reality commonly addressed in inverse condemnation claims, among various other remedies of 

competing property owners discussed briefly below, in my Exhibit A, and in my DEIR Objection 

254 #’s 3.N, 4, and 14 and DEIR Objection 255 .  

What I have attempted to do in this Objection (and in my DEIR Objections 254 and EIR 

and DEIR Objections 255) is to prove: (i) what I can of the adverse environmental impacts, 

recognizing that the miner (and those EIR/DEIR authors with whom Rise is collaborating) have 

exclusive control over much of the core, available data and evidence which only becomes 

available to us potential victims as discovery in any court challenges that become necessary if 

and after the disputed EIR is mistakenly approved. If  necessary (as with the economic feasibility 

disputes wrongly excluded so far in the DEIR/EIR process –see Exhibit B and DEIR Objection 

254 #2 and 255) in such future dispute process circumstances, we potential victims can then use 

discovery opportunities to further enhance our proofs of what should be obvious to any objective 

reader: there are massive errors, omissions, evasions, flaws, and worse in the disputed 

EIR/DEIR, which also fail to present “good faith reasoned analysis” with “common sense” and 

truth, thereby failing to satisfy CEQA and other applicable law. Thus, nothing in the disputed 

EIR/DEIR has overcome any of my four Objections, and too often its complaints about my 
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Objections are properly blamed on the disputed EIR/DEIR for itself creating the issues in its 

complaints.  

For example, as explained below, the disputed EIR complains incorrectly that my 

Objections are too speculative, too unsubstantiated, or too unclear or unexplained to merit any 

response, thus failing to comply with CEQA. However, as demonstrated herein, each such 

disputed EIR and/or DEIR provision, omission, or flaw that my Objection addressed was usually 

itself either (i) too speculative, too unsubstantiated, too unclear or unexplained (e.g., based on 

mere implausible [or worse] opinions), (ii) based on false or unstated and incorrect or worse 

assumptions or guesses, (iii) the result of improperly ignoring my express cross-references or 

incorporations in my objections (or just willfully ignoring whatever other parts of my integrated 

objections the EIR/DEIR “chopped up” in its evasion), (iv) the result of the disputed EIR 

arbitrarily fragmenting and improperly addressing only in isolation what was my unified and 

integrated comment in a larger designated section of my Objection, or (v) other improper or 

evasive tactics. Also, note that, as other victim objections in my attached Table of Incorporated 

Objections (and the related Appendix of related documents) reveal, there are objectionable, 

common patterns and practices by the disputed EIR/DEIR to use “hide the ball,” “bait and 

switch,” and other objectionable excuses, evasions, and claims to dodge and disregard not merely 

my four meritorious Objections, but also those of many others that I incorporate. See, for 

example, my many objections below disputing errors, omissions, and flaws in the EIR Response 

to Comment Ind. 254-3 (addressing my Objection 254 #1.E starting at 2-5864, among others 

illustrating “hide the ball,” “bait and switch,” and other disputed tactics). The disputed EIR 

generally attempts to evade my such Objections by claiming they are insufficiently explained or 

detailed, but that disputed theory ignores in each case my many cross-references and my 

incorporated objections (as well as the rest of my integrated commentary that the EIR so 

tactically cuts up to have something to complain about being deficient.  

If the reader has the patience and endurance to compare in detail my Objections to the 

disputed EIR/DEIR (and its responses to my corresponding objections) that pattern and practice 

of improper evasion, avoidance, and worse become unmistakable and irreconcilable with the 

CEQA requirements I explain herein (and in other my other Objections) with cited authorities 

applied to specific violations in the disputed EIR/DEIR, such as failing to provide a “good faith 

reasoned analysis” with “common sense” on every impact issue, every mitigation measure, and 

every objection either required by CEQA or other applicable law or permitted by applicable law 

as a rebuttal or impeachment of EIR/DEIR errors, omissions, or worse, regardless of what the 

disputed EIR/DEIR incorrectly contends to be the limited boundaries of CEQA. Stated another 

way, when the disputed EIR/DEIR makes a false or misleading statement (or assumption 

underlying incorrect or worse information presented) or omission, for example, one that “opens 

the door” for my rebuttal or impeachment thereof, CEQA doesn’t shield the EIR/DEIR from any 

truth required to counter such false or misleading information or omissions.  

 

(v). Some Hard, Risk Questions For Decisionmakers Not Addressed By 

The Disputed EIR/DEIR, And the Need For County Staff To Be More 

Skeptical of This EIR/DEIR.  

 

Because of the massive omissions, evasions, and other nondisclosures by the disputed 

DEIR/EIR, I (like other objectors) have asked many hard questions in this and other Objections 

without any satisfactory responses from the EIR/DEIR. See my DEIR Objection 254 #’s 15 and 
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4, and Exhibit A. Indeed, the more I study the meritorious objections other experts filed against 

the DEIR and the disputed and generally nonresponsive EIR “Responses” thereto, the more 

commonly hard questions arise. Also, as Exhibit A demonstrates, even if the disputed EIR/DEIR 

were somehow ruled to be correct, overruling all these hundreds of meritorious objections like 

mine and those I incorporated, no purchaser or mortgage lender appraiser of any surface property 

above or around the 2585-acre underground mine, aka the stigma zone, will believe or trust their 

fate to this disputed EIR/DEIR. (That is the real message of the Nevada County Association of 

Realtors in its Group Letter No. 15, because who would be willing to assume the risk of buying a 

home above the 2585-acre underground mine under these circumstances at the same price they 

would have paid if the mine stayed “as is?”) In other words, the only tolerable solution to this 

dispute is just to say “no” to the mine. This is about allocation of risk, and whatever you 

decisionmakers may conclude about the merits of these many EIR/DEIR and mining disputes, it 

is incontrovertible that approval of such EIR mining would impose on our local community, 

especially those of us living in homes on the surface above and around the 2585-acre 

underground mine, at least intolerable risks (plus certain losses of property rights and values at 

least from stigmas) for the profit of this Canadian miner’s shareholders and no net benefit that 

any of us impacted locals can imagine to be real.]  

[To be clear, my complaints, if any, with any EIR/DEIR participants not affiliated with 

Rise are about their incorrect approach to these disputes, which so far seems to be incorrectly 

assuming (rather than evaluating and screening) the accuracy, compliance, and sufficiency of the 

disputed EIR/DEIR (including as to the County Economic Report I rebut and correct in Exhibit 

A), as well as applying incorrect limits on required EIR/DEIR disclosures (e.g., ignoring 

economic infeasibility, even when admitted by Rise in SEC filings [Exhibit B] that Richmond v. 

Chevron prove must be considered as important evidence), thereby mistakenly and uncritically 

relying on, tolerating, or accepting, the disputed Rise errors, omissions, and misinformation in 

the EIR/DEIR. I hope that the County decisionmakers do not share that incorrect approach but 

follow instead the legally correct approach required the courts in the authorities cited herein and 

in other objections, including by allowing the use of Rise admissions in its SEC filings [see 

Exhibit B] and elsewhere to impeach the disputed EIR/DEIR claims and omissions, especially 

showing that Rise lacks sufficient financial resources to accomplish even what safety work and 

mitigations are proposed in the EIR/DEIR, much less what the courts will ultimately require in 

challenges if this disputed EIR were approved.  See Richmond v. Chevron (where SEC filing 

rebuttals enabled the objectors to defeat that eir, among other things because CEQA does not 

override the rules of evidence) and sections I.C and D. That and other noncompliance make this 

disputed EIR/DEIR a dangerous example of what is politely called “alternative reality” to 

distinguish it from the “true reality” shared by thousands of us objectors living above and around 

the 2585-acre underground mine.]  

We locals believe that this disputed EIR mine is certain to adversely impact our lives, 

property, and  environment in many ways, both directly and indirectly, (e.g., harming our 

environment, our health and welfare, and our quality of life, while depressing our property 

values and economy in ways not properly appreciated by the County Economic Report disputed 

in Exhibit A). Decisionmakers, please ask yourselves this question, if you were one of us 

thousands owning homes above or around this 2585-acre underground mine and had to explain 

what the law requires you to disclose to a potential buyer or a mortgage lender’s appraiser, what 

would you say? Stated another way, despite whatever feasibility or other legally important 

concerns our government may be incorrectly excluding from consideration in the disputed 
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EIR/DEIR, in the real world where us objectors live, people must consider all the relevant risks, 

especially those performance and mitigation achievement risks Rise admits in its SEC filings (or 

even in the DEIR) and those addressed in all these government agency and credible group 

objections. See, e.g., my objections in section II to the disputed EIR Master Response 1 which it 

describes in parts as relating to Quality of Life, Property Values, and Social And Economic 

Impacts.  

 

(vi). Adverse Comments (Or Lack of Pro-EIR Findings) by CEQA 

“Responsible Agencies” Should Prevent Approval of the EIR. 

 

The disputed EIR evades many meritorious objections with deferrals to future actions by 

regulators and other governmental agencies and other noncompliant shifts of permissions etc. 

See sections I.A.1.d, I.E.3, I.F.5 and 6; Richmond v. Chevron. CEQA requires any such 

“responsible agency” to make certain findings with respect to each significant effect and provide 

a rationale for each finding, especially regarding permits it issues, even if mitigation measures 

would reduce the effects to an insignificant level. See We Advocate Through Environmental 

Review v. City of Mount Shasta (2022), 76 Cal.App.5th 629. (Here, the disputed EIR’s claims of 

such mitigation reductions to insignificance are incorrect or worse as explained in my objections 

and those of many others, especially objections proving noncompliant EIR standards and 

practices that make deficient or omitted or evaded mitigations unable to accomplish a reduction 

to insignificance. See Table of Incorporated by Reference Objections.) Based on the many 

Agency Letter objections I incorporate or explain in Exhibit D, it appears that such agencies’ 

findings will not support the EIR and should persuade or block the County as lead agency from 

approving the EIR. While such conflicts between lead and responsible agencies my involve 

complex legal issues, the overwhelming objector support for any such adverse responsible 

agency findings and objections will enable such EIR collective opponents to defeat the EIR in 

any legal, law reform, and political remedies that may be required to achieve that result.  

 

(vii). Some Introductory Rebuttals of the Noncompliant 

EIR/DEIR’s Climate Change Denial And Evasion.  

 

Throughout the noncompliant EIR/DEIR there is a disputed pattern and practice of 

evading and omitting climate impacts on various bogus excuses. While I address that issue in 

section I.C and D as to CEQA and other legal principles, as in I.E and F in applying those rules 

to the issues in dispute, I offer this reminder to the decisionmakers. Contrary to the wishful 

thinking of the EIR/DEIR, climate change is not so speculative or uncertain as to excuse the 

EIR/DEIR from having to subject it to the same “good faith reasoned analysis” with “common 

sense” as other impacts. See, e.g., Richmond v. Chevron and other cases addressed in I.C and D, 

such as League to Save Lake Tahoe Mountain Area Preservation Foundation v. County of Placer 

(2022), 75.Cal. App. 5th 63 (“Save Lake Tahoe”) (finding the eir’s greenhouse gas [GHG] 

mitigation measure was inadequate because it deferred determination to an unknown future 

time, requiring the applicant to mitigate impacts IF the project conflicted with relevant future 

emissions targets adopted by the state, relying on performance standards that do not yet exist and 

may never exist so that any determination of the impact’s significance is deferred to an unknown 

time and where neither the county nor the applicant were committed to mitigating any such 

impact. Also, the eir failed properly to consider whether renewables could be incorporated 
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into the Project in the energy impact discussions, as noted below.) According to Save Lake 

Tahoe, to be compliant the CEQA analysis of energy impacts requires both whether renewables 

can be incorporated into the project, and (if significant impacts) whether renewables would 

reduce the impact. Also, for significant impacts, the EIR must consider all feasible mitigation 

measures. The EIR fails these tests, among other things, by such deferrals, by such lack of 

analysis and denials of such climate change matters, and by ignoring the renewables issues.  

As to confirming the “significance” of these energy issues that Grass Valley 

calculated in its Agency Letter 8-18: “The [IMM] Project’s annual energy use would 

represent an increase of approximately 15 percent in County-wide electric usage for a 

single industrial use.” As Grass Valley said (at Id.): “This energy use should be recognized 

as a significant impact of the proposed project and mitigation should be incorporated to 

reduce this impact.” That by itself not only defeats the Nevada County Energy Action Plan 

(EAP), but it depresses any willingness of mine opponents to sacrifice in their own energy 

usage, because our sacrifices would benefit this objectionable mine instead of our 

environment. Indeed, as I explain in detail with my rebuttal of the EIR/DEIR on its 

unrealistic and grossly understated generator use to cover PG&E PSPS, system failures, 

weather events, and other causes of blackouts increasing with progressive climate change 

impacts (see, e.g., sections I.E.7 and my objections to EIR Master Response 254-42), the 

EIR’s projected energy use in incorrectly analyzed. See, e.g., my objections in section II to 

EIR Master Responses 16, 25, and 26-28 and my objections in section III to EIR Response 

to Ind. 254-84. 

 

b. Some Basic Authorities And Principles That Can Be Applied To Support 

the Many Specific Objections That Follow, Including Some CEQA and 

Guideline Rules. 

 

(i). Process Status between the Disputed EIR/DEIR And Objections, And 

the Failure of the EIR/DEIR To Satisfy Their Burden of Proof. 

 

Acting to process a proposed EIR for the Lead Agency under “CEQA” (the California 

Environmental Quality Act, Pub. Res. Code #21000 et seq.) and its “Guidelines” (14 Cal. Regs. 

#15000 et seq.), the process participants so far have presented a noncompliant and worse draft 

environmental impact report (“DEIR”) drawing hundreds of written objections, including my 

DEIR Objections 254 and 255. Then they mistakenly chose to “assume away,” tolerate, or 

overlook those massive errors, omissions, and deficiencies in a disputed EIR that makes those 

problems even more objectionable. Besides mistakenly evading, disregarding, or tolerating what 

objectors cite as such substantive and procedural errors, omissions, and deficiencies, such 

process participants made an even worse mistake by incorrectly assuming the proposed EIR was, 

as it falsely claimed, only “clarifying” or “amplifying” the DEIR in ways that allegedly did not 

add significant “new information” or otherwise require DEIR revisions and recirculation. I 

demonstrate those EIR errors below requiring massive revisions and recirculation. See section 

I.A.1.c below. Moreover, as demonstrated in my attached or incorporated four “Objections” and 

by others’ objections in my Table of Incorporated by Reference Objections, both the disputed 

EIR/DEIR fail to comply with CEQA requirements both to provide comprehensive “good faith 

reasoned analysis,” applying truth and “common sense,” and to lessen or avoid the many 

significant impacts, whether or not acknowledged by the EIR/DEI, by adopting feasible, timely 
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and sufficient mitigation measures or alternatives. See section I.C. and D, as to the correct 

interpretation of CEQA rules, sections I.E and F for examples of the applications of those rules 

and follow up authorities in my DEIR and EIR Objections 255. 

Not only did the disputed DEIR/EIR fail to satisfy their burdens of proof and compliance, 

but the substantial record clearly now demonstrates that such improper DEIR/EIR approach 

undermined CEQA’s goals of full and timely disclosure of environmental impacts and effects 

with timely, feasible, and sufficient mitigations and recognition of superior alternatives. 

Moreover, the disputed EIR accepted, added, and misapplied “significant” “new information” 

(and more deficient mitigations and disregarded superior alternatives) after public review and 

objections to the DEIR, especially by improperly deferring analysis and mitigation in key impact 

areas and with respect to delayed disclosures and factors contemplating future plans, mitigations, 

and studies only after public review of the DEIR closed and often after project approval, thereby 

depriving us objectors of our full rights to review, correct, and comment on the application of 

CEQA and other legal requirements to what the disputed EIR has mischaracterized, added, and 

changed with respect to the disputed DEIR. Unfortunately, even with this and other massive 

counters to the disputed EIR, I fear the decisionmakers and public will still be uninformed, 

puzzled, and dissapointed, because the EIR/DEIR does not adequately engage in the disputes on 

the merits, but prefers instead to evade, ignore, or mischaracterize them, leaving way too much 

in dispute about which we objectors had hoped to be able to rebut more specifically. It’s as if 

someone decided on an improper defense strategy to avoid honest debate with facts and law in 

favor of just disputing our complaints as too speculative, unsubstantiated, or otherwise deficient 

to entitle our objectives even to be discussed. Even worse, my four Objections and others have 

demonstrated that the DEIR/EIR needed massive revisions and recirculation to reflect truth, 

“common sense,” and reality, instead of what can only be described as the erroneous or worse 

“alternative reality” imagined by the EIR/DEIR. In particular, my four Objections demonstrate 

not just errors, omissions, and deficiencies in the disputed DEIR/EIR, but massive 

mischaracterizations, evasions, and ignoring of meritorious objections by me and others (see my 

Table of Incorporated by Reference Objections attached to this EIR Objection 254 and Exhibit 

D.) 

Since the disputed EIR makes no comprehensive, adequate, or (often even) meaningful 

effort to fairly address any relevant objections on the merits, the EIR strategy seems to be, first, 

to hope the decisionmakers will mistakenly approve a deficient EIR that so evades, ignores, and 

mischaracterizes our objections, and then, second, to attempt to defend the inevitable court, law 

reform, and political challenges by those of us who have no choice but to continue defending our 

homes and the health, welfare, and environment of our community. Judicial review of CEQA 

compliance by mandamus action, whether by the Superior Court or at the appellate court, is a de 

novo review of whether the agency failed to proceed “in a manner required by law” (as with such 

failures here) or whether a determination is not “supported by substantial evidence” (as is also 

frequently the case since too much of the EIR/DEIR lacks the required “common sense of .) 

CEQA #21168.5. The project proponent has the burden and responsibility for that result. 

Sierra Club, 6 Cal.5th at 513-14. As I keep protesting, the constant effort by the disputed 

EIR/DEIR to shift the burden of proof and demand more explanations and substantiation 

from me and other objectors, the CEQA burdens for analysis and reporting fall on the EIR 

applicant, not on the objectors. E.g., Kings County Farm Bureau v. City of Hanford (1990), 

221 Cal. App. 5th 814, placing the burden of producing the relevant environmental data on 

the agency, not the public. 



 43 

Also, under CEQA the EIR/DEIR has the “duty to undertake all reasonable 

investigation” of environmental impacts and mitigation, especially mitigations, which are 

almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an EIR 

cannot (as this disputed EIR/DEIR does scores of times) simply label an issue “speculative” 

and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of 

Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR applicant must 

undertake a “thorough investigation” of these potential impacts before concluding that 

they were too “speculative,” which the EIR/DEIR continuously refuses to do. E.g., Citizens 

to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the 

county to “set forth and explain” the basis for its conclusions that analysis of cumulative 

emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County 

of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project 

setting because the EIR “did not reflect even minimal investigation” into the disputed 

raptor issues.) Again, among the most common deficiencies and worse in the disputed 

EIR/DEIR are that they “ignore or assume a solution” to a problem or claims that the 

missing information “will be provided in the future.” Vineyard at 40 Cal.4th at 429, 431, 

prohibiting such deferred analysis or mitigation. See my CEQA discussions and authorities 

below, such as at I.A.1.d.(v), I.C, and I.E.4. 

 

(ii). The Applicable Standards For CEQA Sufficiency Are Being Ignored 

by the EIR/DEIR. 

 

That CEQA compliance requires a de novo determination of whether the EIR/DEIR 

discussion is “sufficient or insufficient” and “includes enough detail.” E.g., South of Market 

Community Action Network v. City and County of San Francisco (2019), 33 Cal. App. 5th 321, 

330-331, citing Sierra Club v. County of Fresno (2018), 6 Cal.5th 502, 515-516 (“Sierra Club”); 

Chico Advocates for a Responsible Economy v. City of Chico (2019), 40 Cal.App.5th 839, 846-

47. In order to satisfy that “adequate discussion” of the required topics that is such proponent’s 

burden and responsibility, Sierra Club (at Id.) mandates that the agency must explain “in 

meaningful detail in the EIR,” including its “analytic route” from “evidence to action,” 

which my Objections translate to requiring “good faith reasoned analysis” (e.g., Banning, 

Vineyards, and Costa Mesa) and applying “common sense” (e.g., Gray v. County of Madera). 

When (as here) the disputed EIR/DEIR lacks such analysis or omits the magnitude of the 

environmental impact, such as constantly with a conclusory discussion (or worse, with mere 

unsubstantiated opinions or speculation) in this disputed EIR/DEIR, the EIR/DEIR is inadequate 

for CEQA purposes and lacks the required “substantial evidence.” Sierra Club at Id.  

Throughout the disputed DEIR/EIR it cites CEQA # 21082(c) to deny “substantial 

evidence” compliance to most of my and others’ objections, wrongly claiming such objections to 

be merely “argument, speculation, unsubstantiated opinion or narrative” or “which is clearly 

inaccurate or erroneous,” thereby wrongly asserting an EIR/DEIR excuse to ignore my 

objections (and those of others). CEQA #21082(c). [Note that complaint applies with greater 

force to the disputed EIR/DEIR than to our objections, many EIR/DEIR errors, omissions, and 

deficiencies also involve mistakes of law, rather than fact, which need to be corrected for the 

correct law and Guidelines to be applied to relevant facts, including damning Rise admissions 

(e.g., SEC filings discussed in Exhibit B) that the EIR/DEIR cannot ultimately evade as it 

incorrectly attempts to do.] In any event, as my objections demonstrate that same #21082 
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standard instead applies to defeat the EIR/DEIR (which are the worst and constant such 

offender), rather than my and other objections. See CEQA # 21100, 21002.1, and Town of 

Atherton v. Cal. High-Speed Rail Authority (2014), 228 Cal. App.4th 314, 349, no judicial 

deference allowed for a “clearly inadequate or unsupported study,” as my objections and 

others demonstrate frequently occurs in the disputed EIR/DEIR. 

Also, I dispute that even any better EIR/DEIR monitoring and mitigation might be legally 

and practically sufficient and otherwise satisfactory, because it is not feasible for 

“implementation” and otherwise for many reasons. See, e.g., my attached Exhibit B and citations 

to my Objections 254 and 255 that use Rise SEC admissions to prove that none of what is 

promised or contemplated by the DEIR/EIR is affordable or economically feasible for Rise and, 

hence, is illusory or noncompliant. Indeed, as I have proven, even the insufficient, deficient, 

illusory, and otherwise unsatisfactory and disputed DEIR/EIR offered mitigation and monitoring 

is not feasible, as I explained herein and in that DEIR Objection 254 #3.E (VI), as well as its 

#1.E and F and 2.  

Most importantly, the EIR/DEIR fails to perform its CEQA “duty to undertake all 

reasonable investigation” of environmental impacts and mitigation, especially mitigations, 

which are almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an 

EIR cannot (as this disputed EIR/DEIR does scores of times) simply label an issue 

“speculative” and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa 

County Bd. Of Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR 

applicant must undertake a “thorough investigation” of these potential impacts before 

concluding that they were too “speculative,” which the EIR/DEIR continuously refuses to 

do. E.g., Citizens to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 

(requiring the county to “set forth and explain” the basis for its conclusions that analysis of 

cumulative emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. 

V. County of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the 

project setting because the EIR “did not reflect even minimal investigation” into the 

disputed raptor issues.)  

Again, among the most common deficiencies and worse in the disputed EIR/DEIR 

are that they “ignore or assume a solution” to a problem or claims that the missing 

information “will be provided in the future.” Vineyard at 40 Cal.4th at 429, 431, prohibiting 

such deferred analysis or mitigation. See my CEQA discussions and authorities below, such 

as at I.A.1.d.(v), I.C, and I.E.4. When the EIR/DEIR fails to include the relevant information 

that precludes our objectors’ informed decision making and public participation, as I demonstrate 

in my Objections commonly occurs in the disputed DEIR/EIR, such omissions defeat the 

disputed EIR/DEIR and thwart the goals of the EIR process. E.g., Association of Irritated 

Residents v. County of Madera (2003), 107 Cal.App.4th 1383, 1391. Again, as explained in 

Kings County Farm Bureau v. City of Hanford (1990), 221 Cal. App. 3d 692, 724, the 

burden of providing the required EIR information is on the EIR applicant, not the 

objectors. Indeed, I keep protesting the constant, improper effort by the disputed 

EIR/DEIR to shift their burden of proof, such as by demanding more explanations and 

substantiation from me and other objectors, when the CEQA burdens for such analysis 

and reporting fall first and comprehensively on the EIR applicant, not on the objectors. 

E.g., Kings County Farm Bureau v. City of Hanford (1990), 221 Cal. App. 5th 814, placing 

the burden of producing the relevant environmental data on the EIR agency, not the 

public. 
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While the EIR/DEIR seems to act as though it need not give serious attention to the 

future impacts of its 80 years of 24/7/365 disputed mining, CEQA is clear that it is a 

comprehensive scheme designed to provide “long term protection to the environment” and 

must be interpreted to “afford the fullest possible protection to the environment within the 

reasonable scope of the statutory language.” E.g., Mountain Lion Foundation v. Fish & 

Game Com. (1997), 16 Cal.4th 105, 112. “Whether an EIR has omitted essential information 

is a procedural question subject to de novo review.” Banning 2 Cal. 5th at 935 (also 

requiring “scrupulously enforc[ing] all legislatively mandated CEQA requirements”). That 

is what I call a question of law, because it involves the interpretation and enforcement of CEQA. 

That is also the foundation of most of my Objections, making the EIR/DEIR’s erroneous (and 

worse) attempts to insist on its disputed claims nonresponsive, wrong, and unsubstantiated.  

 

c. The Ultimate Goal of This Objection Is To Require At Least Revisions 

And Recirculation of the Disputed EIR.  

 

My focus in this comprehensive analysis of so many disputed EIR/DEIR objections 

is to compel revision and recirculation (if not rejection) of the EIR by demonstrating: (i) 

many errors, omissions, and other noncompliance with CEQA and applicable law, 

demanded by the EIR both (a) containing more “significant new information” as defined in 

Guideline 15088.5(a) and (b) failing to present better and more complaint mitigation; (ii) 

the failure sufficiently both (a) to address the impacts of such “significant new 

information” that the disputed and still deficient EIR has added to the disputed DEIR and 

(b) to respond to my and other objections about more than the disputed, incorrectly labeled  

“clarifications” or “amplifications” or other data incorrectly alleged by the EIR to be 

insignificant; (iii) new significant environmental impacts would result from new mitigation 

measures proposed or required to be better analyzed and implemented in the EIR or that 

are required but not properly proposed in the disputed EIR; (iv) substantial increases in 

the severity of many environmental impacts unless sufficient mitigation measures are 

adopted that truly reduce the impact to a level of CEQA insignificance, which standard the 

disputed EIR/DEIR never seems to gauge, discuss, or apply correctly; (v) at least two 

feasible mitigation and alternative measures sufficiently different from those the disputed 

EIR/DEIR analyzed would clearly lessen the environmental impacts, but the proponents 

decline to adopt any of them, as discussed below; and (vii) for those reasons and others 

demonstrated, the disputed EIR/DEIR is so fundamentally and basically inadequate and 

conclusory in nature that meaningful public review and comment were precluded. E.g., 

Mountain Lion Coalition v. Fish And Game Com. (1989), 214 Cal. App. 3d 1043, a standard 

to which the EIR admits (at 1-3), although there are other formulations that apply and that 

I cite to in various other places in this Objection and others. See my final section on this 

topic near the end of this Objection, as well as my opening section II.A to my objections to 

the Master Responses. 

I prove those factors mandate EIR/DEIR revisions and recirculation by various 

cumulative approaches in this massive compilation of objections (including incorporations) 

that are designed to meet the Mountain Lion test and those other court decisions I cite that 

are legally and factually similar to this mine, such as Gray v. County of Madera (2008), 167 

Cal.App.4th 1099. I do so by beginning in this section I with some general overviews that 

identify many principles and guidelines that the EIR/DEIR violates, applying some illustrations 
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of more detailed commentary to follow up on more specific impacts or violation topics on the 

basis of  subject or legal precedent or authority. See section I.F.8. Then, relying on that 

foundation, I rebut the disputed EIR’s Master Responses in the next section II, and then I rebut 

each of the disputed, nonresponsive, and deficient EIR’s “Responses” to what it calls my 

“Comment Letters Ind. 254 and 255” (i.e., what I herein call my “DEIR Objections 254 and 255” 

in this “EIR Objection 254” and my companion “EIR Objection 255.” See, e.g., my 

demonstration in section II.J regarding what the EIR calls “Location of Future Mining,” where I 

demonstrate how EIR Master Response (2-43) [plus related other EIR additions and changes] 

adds such significant new information requiring revision and recirculation. As I demonstrate 

there and elsewhere in my four Objections (my prior DEIR Objections 254 and 255 are relevant 

to those disputed EIR responses because their merits still prevail and I incorporate and support 

them in my EIR Objections 254 and 255), the EIR Master Responses and Responses relevant to 

my Objections are all noncompliant in some way or on some issues, typically in one of two 

ways”: either the noncompliant EIR (i) rewrites, recasts, misdirects, or otherwise 

mischaracterizes (including with strategic omissions) my actual objection with what the EIR 

preferred to address instead, and then the EIR added new significant data to fit that new story, or 

(ii) such new information is scattered/obscured by the disputed EIR among the main text, the 

Master Response, or the individual Responses to the hundreds of agency, group, and individual 

objections to the DEIR.  

For example, Master Response 7 presents much significant new information under the 

misdirecting title of “Location of Future Mining,” adding significant new information about, for 

example, about groundwater issues, blasting vibrations and noise, and other things. However, 

perhaps to reduce the obvious mass and significance of such data, one can find more on such 

topics disaggregated (what I describe as the “scramble” tactic to attempt to evade recirculation 

obligations) in other Master Responses, and, even more difficult to find, in “Responses” to 

individual Agency, Group, and Individual Letters. For example, the only place in the EIR to find 

an EIR Response to my hexavalent chromium objections (e.g., my DEIR Objection 254 #’s #.D, 

E, F, M, N, 4, 5, 6, and 15) is in the EIR’s general opening Response to Individual Letter Ind. 

254-1, which is not marked in any way that would help or inspire anyone else to find it (a classic 

example of “hide the ball” tactics in I.A.1.D.(viii)).  

Another example of such “hide the ball” is adding Appendices Q, O, and R at the end of 

the more than 7000 pages of the EIR where (again missing clues to the location and content of 

such data) few will find them. See section I.E and F below. In order to judge the “significance” 

and extent of “new information” the decisionmakers, if they have the patience, or, if the EIR is 

mistakenly approved, otherwise the courts, will have to “reaggregate” the new information that 

the EIR disaggregates (aka scrambles), impact topic by topic from all such scattered places in 

order to judge the significance and newness of such information in one place. While I offer 

various examples of that tactic in play throughout this Objection, doing that systematically is too 

much effort, unless it’s necessary for a court trial, because this disputed EIR should be rejected 

before that becomes necessary.  

In some cases, the “significant new information” requiring revision and recirculation can 

also arise from the courts correcting on a challenge when the disputed EIR is mistakenly 

approved containing a fatal error. In this case one such example is the incorrect attempt by the 

DEIR/EIR to treat the Centennial site work as if it were a separate project. See section I.B, 

among other places where I rebut that EIR claim and demonstrate that such Centennial work is 

part of the unitary project at issue here. Whenever that reality is recognized, the DEIR/EIR 
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process must be redone, especially since I suspect the DEIR/EIR’s tactical reason for trying to 

separate Centennial was to avoid having to address the hard questions it ultimately will not be 

able to evade. 

Stated another way, ask yourself this initial question: “significant” or “new” information 

to whom? (Hint the answer for the application of that standard must be “new” or “significant” to 

the public and decisionmakers since the whole goal of CEQA is to enable us to make more 

informed decisions. Indeed, truths omitted from the DEIR are almost always known by the 

EIR/DEIR applicant, so not much is a new discovery between the DEIR and EIR releases, but 

rather “new” in terms of what is known by any of the public and decisionmakers who may wish 

to object. Only that interpretation makes common sense in advancing the CEQA full disclosure 

goals and discourages the EIR/DEIR applicant from “hiding the ball” by making sure that such 

applicants cannot benefit from such concealments that result in such alternative realities instead 

of the required truths.) Thus, as has occurred in these objectionable DEIR/EIRs, when the EIR 

crafts an “alternate reality” in response to objections (e.g., sections I.A.1.d and I.C and D), that 

also is adding “significant new information,” because it is still evading the objections by 

withholding some of what we needed to know for additional possible objections. The issue is not 

judged by what the EIR claims to think as “new” or “significant” (a standard that would hardly 

ever result in adequate and compliant CEQA disclosures, as this disputed DEIR/EIR 

demonstrates), but rather as to “new” by whether the objector has been deprived by such changes 

of the opportunity to make the best objections at the DEIR level, and as to “significant” by 

whether the objection to that new data or changes could possibly cause a reasonable objector to 

wish to address them on the merits so as to expose any error, omission, or noncompliance that 

might make a difference in the evaluating any required disclosure by the CEQA standards, 

including for requiring  “common sense” and “good faith reasoned analysis.” Also, this 

EIR/DEIR is wrong to attempt to evade the disclosure of “new” or “significant” information 

based on its improper attempt to deny objections what we need for rebuttal and impeachment of 

statements in the DEIR/EIR when such EIR incorrectly claims those objections address matters 

outside the scope of CEQA, even though the statements in the EIR/DEIR were also by that 

disputed standard. See, e.g., section I.C and D. 

In terms of the Mountain Lion test and others that apply to defeat this EIR/DEIR, my 

such objections demonstrate not just innocent errors and omissions, but a much more dangerous 

pattern and practice of objectionable tactics that present an “alternative reality” that cannot be 

deemed compliant with CEQA or other applicable law. For example, reading my disputes in 

section III of the 101 EIR “Responses To Individual Letter Ind. 254-1 to 101 makes that 

objectionable pattern and practice unmistakable, especially if one adds in the more subtle 

patterns and practices of the Master Responses to which I object in section II. However, even 

worse than such EIR/DEIR errors, omissions, and deficiencies are the admitted realities in Rise’s 

SEC filings and elsewhere that this miner-applicant (and likely any successor which may be 

“hiding behind the curtain for a flip”) cannot afford to accomplish for even the lesser and still 

deficient safety and mitigation aspirations imagined in the disputed EIR/DEIR (compared to 

what applicable law and justice require.) See, e.g., Exhibits B and A herein, section I.A.1.d.(viii) 

herein, and my DEIR Objections 254 (#2) and 255.  

My Objections incorporate many other party objections, such as are listed in the attached 

Table of Incorporated by Reference Objections. See Grass Valley Agency 8 (e.g., at 21, 45. And 

elsewhere applying Laurel Heights (6 Cal.4th 1121) and #15088.5, 21083 and 21092.1. Despite 

the disputed EIR choosing to ignore both my external incorporations and my internal cross-
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references in its non-responsive “Responses” rebutted in section III, I do that not only so that 

those objectors with other types of technical expertise than mine can enhance and expand my 

objections with details to illustrate or prove my concepts, as I commonly would do as a 

bankruptcy lawyer dealing with bankrupt or abandoned mines, by presenting a compilation of 

objections from many creditors and experts collaborating for common goals. I do that also to 

marshal the collective force of the objector community, each examining the disputed EIR/DEIR 

from such objector’s unique experience to demonstrate that from any perspective this disputed 

EIR/DEIR cannot overcome its many errors, omissions, and deficiencies, especially as to 

missing and deficient mitigations. 

One question in dispute is whether this disputed EIR added “significant new 

information” to the disputed DEIR. CEQA #21092.1, Guideline # 15088.5(a); Laurel 

Heights Imp. Assn. v. Regents of the University of California (1993), 6 Cal.4th 1112, 1124. 

Whether or not the County decides to recirculate the EIR, the required revisions to the 

EIR/DEIR may (and would) still be challenged. Not to require such revisions and 

recirculation in this case would be an abuse of discretion by the County, triggering legal, 

political, and law reform consequences. E.g., Banning, 2 Cal.5th at 942. My rebuttals below 

to the EIR demonstrate further reasons for revising and recirculating the EIR/DEIR besides those 

explained here or earlier in my DEIR Objections 254 and 255. FOR EXAMPLE, SEE WE 

ADVOCATE THROUGH ENVIRONMENTAL REVIEW V. COUNTY OF SISKIYOU (2022), 

78 CAL. APP. 5TH 683, WHERE THE EIR HAD TO RECIRCULATED BECAUSE ITS 

GHG/CLIMATE CHANGE ANALYSIS HAD “FATAL DEFECTS,” SUCH AS 

INCONSISTENT DATA AND A FINAL EIR IDENTIFYING MORE SEVERE 

SIGNIFICANT IMPACTS THAN IDENTIFIED IN A DRAFT EIR. SINCE THE DEIR 

CONTAINED MORE ERRORS, OMISSIONS, AND NONCOMPLIANCE THAT 

MINIMIZED THE APPEARANCE OF SIGNIFICANCE OR EVADED SIGNIFICANT 

IMPACTS, EVEN THE MODEST ADDITIONS BY THE EIR INCREASED THAT 

SIGNIFICANCE AND THAT REQUIRES RECIRCULATION. Accord, League to Save 

Lake Tahoe Mountain Area Preservation Foundation v. County of Placer (2002), 75 Cal. 

App. 5th 63 (also addressing the stricter “Friant Ranch” standard where the eir did not 

function sufficiently as an informational document.) FOR INSTANCE, THE DEIR MADE 

LITTLE AND MASSIVELY DEFICIENT REFERENCE TO THE IMPACT OF TOXIC 

HEXAVALENT CHROMIUM IN THE MINE CEMENT PASTE FOR SHORING UP 

THE UNDERGROUND MINE (AND AIR POLLUTION WHEN IT IS MIXED ON THE 

SURFACE), SO THAT EVEN THE STILL DEFICIENT COMMENTS IN THE EIR 

EVIDENCE A MUCH MORE SIGNIFICANT IMPACT THAN THE DEIR, THEREBY 

SO REQUIRING RECIRCULATION. E.g., section I.F.1, Exhibit C, and my many 

objections to EIR Responses Ind. 254-1 and 36, as well as to what the EIR said in such 

disputed Responses to my DEIR Objections #’s 3.A, B, C, E, G, H, J, 7, and 10. See also 

EIR Appendices Q, O, and R, addressing (obscurely at the end of the EIR without linkage 

to any compliant analysis) admitted impact risks for air and water pollution by hexavalent 

chromium that are significant new information as demonstrated in section I.A.1.c and I.C 

and D. While the EIR incorrectly tried in its disputed Response Ind. 254-1 to claim 

mitigation to reduce the significance of the CR6+ impacts, there was no “good faith 

reasoned analysis” with “common sense” compliant with CEQA and its subjective 

standard of “significance” reminds me of how the culpable utility (like asbestos and 

cigarette companies with their lethal products) tried unsuccessfully to discount the 
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significance of its hexavalent groundwater pollution that killed Hinkley, CA, and many of 

its residents, a problem so severe that decades later they are still trying to clean it up: see 

www.hinkleygroundwater.com. As demonstrated throughout my four Objections, this EIR 

cannot avoid the reality of “significant” impacts by incorrectly (or worse) proclaiming an 

artificial reality in which nothing is “significant” that would obstruct its ambitions.  

Although it was not published by the court, for these purposes the County may consider 

the wisdom of Protect Our Homes And Hills v. County of Orange, Cal. App. G054185 filed 

10/13/17, because it properly recognized the special circumstances for that subdivision project 

(as apply here) regarding fire and smoke risks in our local, high fire/smoke risk environment. As 

with our disputed EIR/DEIR, that deir claimed that all project impacts would be reduced to less 

than significant levels after implementation of mitigation. As here, there were thousands of 

objections to that deir, but Orange County nevertheless just approved the deir as the eir without 

recirculation, using the same incorrect theory alleged here that the changes were merely 

clarifications, amplifications, elaborations, or minor modifications to the deir. The court required 

revisions by mandate with respect to the disputed environmental settling, fire hazard mitigation, 

and water demand and supply. All such eir flaws and noncompliance apply here to this EIR as 

well. As here, that Orange County project setting description was deficient, such as by ignoring 

2300 acres of adjacent CJSP lands and failing to correct the inaccurate and misleading maps so 

that readers could use them to identify locations at risk. [See here the same concerns and more 

expressed by the incorporated California Department of Parks And Recreation objection Group 

1, regarding the Empire Mine and other State properties adjacent to this EIR mine.] The court 

also rejected the Orange County eir defense that some maps were “historical,” noting that some 

false maps were created for the FEIR. The same is true here, despite my repeated objections and 

those of others (e.g., the State Department of Parks And Recreation protesting the map errors and 

omissions relating to its adjacent property like the Empire Mine Park) to the disputed EIR/DEIR 

not identifying surface streets and addresses so us surface owners would know where our 

properties are located in relation to the blasting, tunneling, digging, dewatering, and other mining 

in the underground mine beneath or near our homes.   

 

d. The Disputed EIR/DEIR Ignores Or Dismisses Reality Without the 

CEQA Required “Good Faith Reasoned Analysis,” Even Evading 

Addressing Its Own Inconsistencies And Rise Admissions, While Defying 

“Common Sense.” 

 

(i). The General EIR/DEIR Failure To Comply with CEQA With A 

“Good Faith Reasoned Analysis” Applying “To the Extent Possible, 

Scientific And Factual Data” (And What Gray calls “Common 

Sense.”) 

 

Readers should focus on this key reality to avoid being confused or misled by the 

disputed EIR/DEIR. As stated herein in cases like Kings County Farm Bureau and Sierra Club, 

supra, the burden of proof and persuasion must be on the disputed EIR/DEIR (not on potential, 

impacted neighbors like me). That compliance requires the EIR to provide such a “good faith 

reasoned analysis” in accordance with CEQA and other applicable law (e.g., Banning, Vineyard, 

and Costa Mesa) and also to comply with “common sense” (e.g., Gray v. County of Madera), 

which includes consistency with actual reality (i.e., climate change is real), rather than the 

http://www.hinkleygroundwater.com/
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“alternate reality” too often presented by the disputed EIR/DEIR (e.g., groundwater dewatered 

24/7/365 for 80 years will recharge from the “current” average rainfall between 1967 and 2017 

continuing indefinitely). I demonstrate herein that the EIR repeatedly has failed to accomplish 

such analysis, just as my other DEIR Objections 254 and 255 have demonstrated (or 

incorporated such errors, omissions, and noncompliance from other authorities or objectors) with 

respect to the disputed DEIR. See, e.g., my attached Table of Incorporated by Reference 

Objections. Nothing in the disputed EIR or DEIR has defeated (or more accurately stated in 

many cases, has properly disregarded) any of my material objections (or those I have 

incorporated). Indeed, the disputed EIR/DEIR often does not even attempt a meaningful debate 

on the merits, but simply insists on its insufficient, unsubstantiated, or worse opinions or 

assumptions without any such “good faith reasoned analysis” that deserves serious consideration 

and often defying “common sense.”  

In other words, the disputed EIR cannot be approved while failing to comply with its 

adequate disclosure obligations, while disregarding and failing to overcome on the merits 

objections that don’t provide and rebut the compliant data that the EIR was required to provide. 

For example, as demonstrated throughout this Objection where I expose forbidden EIR/DEIR 

tactics, deficiencies, and evasions (see, e.g., my objections to how the EIR “cut up” into less 

powerful fragments labeled as Comment Ind. 254- 14 to 33, corresponding to my integrated 

Objection 254 #3.E that exposed such objectionable tactics.) See also my DEIR Objection 254 

#’s 3.M and N, 4, 14 and 15), as well as my section I.F.5 below. The controlling court decisions 

prohibit much what the disputed EIR/DEIR attempts to do to avoid proper, compliant, and 

sufficient responses to what I demonstrate herein and elsewhere are my valid objections. E.g., 

Banning Ranch Conservancy v. City of Newport Beach (2017), 2 Cal.5th 918, 940-41 

(“Banning”); Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007), 

40 Cal. 4th 412, 442 (“Vineyard”); and Concerned Citizens of Costa Mesa, Inc. v. 32d Dist. Ag. 

Ass’n (1986), 42 Cal.3d 929 (“Costa Mesa”), each insisting on “common sense” and “a good 

faith reasoned analysis,” rather than referencing inapplicable, deficient, scattered, or 

otherwise obscured or buried data. I.e., objectors cannot be required to hunt through 

disputed masses of disputed DEIR/EIR exhibits looking for unspecified data or bases for 

the assumptions that would be necessary to resolve whether disputed EIR/DEIR cited 

studies somehow could be relevant and probative, instead of what they appear to objectors 

to be: deficient, irrelevant, or inapplicable on the merits.  

Especially when the EIR/DEIR fails or refuses to provide such a “good faith reasoned 

analysis,” I am not required to prove any substantive contrary environmental impacts or the 

contrary truths rebutting the disputed EIR/DEIR claims. I should be entitled to defeat the 

EIR/DEIR merely by proving (as my Objections and others do) that the disputed and 

noncompliant EIR/DEIR has failed to satisfy such disclosure and analysis requirements of 

CEQA, without me or others needing to prove in technical detail the reverse of what the 

EIR/DEIR incorrectly alleges or evades or omits. I can also do that by demonstrating (as I do in 

my rebuttals and impeachment) either that the disputed EIR/DEIR is so noncompliant, such as 

where the EIR/DEIR lacks the required “good faith,” reasoned analysis, or “common sense” in 

its statements, such as by showing how such EIR/DEIR claims are untrue, preposterous, evasive, 

misleading, deficient, or otherwise noncompliant. By analogy, when the EIR/DEIR claims (by 

analogy) that the Earth is flat or the sun orbits the Earth, it should be sufficient to prove that is 

wrong without having to prove what instead is correct.  
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Stated another way, the legal standards for judging the disputed EIR/DEIR 

allegations are wrongly defined or applied by the EIR/DEIR, such as for “significance,” 

“reasoned analysis,” “good faith,” and “common sense.” Even worse, the EIR rarely makes 

any meaningful attempt at a sufficient response to my Objections or those of others. For 

example, many disputed EIR/DEIR cited studies are based on disputed and false, 

inapplicable, or unsubstantiated assumptions, such as that: (i) dissimilar, inapplicable, and 

irrelevant situations or conditions are incorrectly claimed, without any substantiation or 

“good faith reasoned analysis,” by the disputed EIR/DEIR to be similar, applicable, and 

relevant, or (ii) obsolete, superseded, or otherwise revised data is still incorrectly claimed to 

be current and correct (e.g., such as the DEIR/EIR incorrectly claiming that the 

groundwater dewatered 24/7/365 for 80 years [somehow without the required reasoned 

analysis or proof] will recharge from the imagined continuation of what is falsely labeled as 

the “current” average rainfall between 1967 and 2017, ignoring not just climate change 

drying, but also the dry years after 2017 required to be part of what is “current.” 

Incidentally, that is an example of EIR/DEIR “tactics,” lacking “good faith reasoned 

analysis” and “common sense,” that I dispute elsewhere as “hiding the ball” and “bait and 

switch.”)  

In effect, the EIR/DEIR claims the right to say whatever it wants, while barring not just 

full disputes beyond such EIR alleged CEQA boundaries, but also my rebuttal and impeachment 

of EIR/DEIR errors, omissions, and falsehoods, even when they are admitted by Rise, such as in 

its SEC filings. For example, how can Rise spin one disputed story to the County, while 

reporting and admitting inconsistent and contrary facts, conditions, and circumstances to the SEC 

and investors, many making clear that such high risk, speculative investments in Rise are too 

risky for any but the most avid gamblers? How can Rise claim that it can omit to disclose to the 

County (and evade objections by potential victims like me), while Rise is revealing many of 

those high risks, threats, and flaws to the SEC to scare off unwary investors? How many times 

can such “hide the ball tactics” and noncompliance with applicable law occur in the EIR/DEIR 

before that becomes proof of willful noncompliance and intentional evasion? Considering the 

massive extent of the omissions and other objectionable commentary in the DEIR, this EIR non-

responsiveness itself is grounds for rejecting the EIR/DEIR. See my illustrations of some of the 

many reasons (besides those in the next following paragraph) why credibility problems prevent 

any reasonable reliance on the EIR/DEIR, especially as to its many unsubstantiated claims that 

are just disputed and non-credible opinions.  

The EIR/DEIR incorrectly complains about, and tries to hold us objectors to, a different 

and higher legal standard than it applies to itself, when the higher CEQA standard is only 

applicable for the EIR/DEIR. Such disputed EIR/DEIR tactics and evasions are doubly wrong, 

since both (i) the correct legal/CEQA etc. standard/burden of proof is much higher on the 

EIR/DEIR/miner than on us objectors, which makes sense because those EIR/DEIR parties have 

exclusive control over the sources of key information (e.g., the objectors have no access to the 

closed and flooded mine that Rise has not adequately evaluated, presumably because it doesn’t 

want to risk the likely bad news about the condition of the mine and prefers to assume the 

correctness of its unsubstantiated  speculations), and because the miner and its EIR authors have 

not yet been exposed to litigation discovery and cross-examination by us objectors, and, as 

demonstrated throughout this document, (ii) the disputed EIR/DEIR cannot argue an excuse 

under CEQA Guideline #15384 for not responding to our objections when it is itself frequently 

guilty of worse noncompliance by presenting such a deficient EIR/DEIR that so often lacks 
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“good faith reasoned analysis,” “common sense,” and other CEQA requirements compliance 

(e.g., irresponsibly speculating and otherwise asserting errors, omissions, and noncompliant data 

as the EIR/DEIR do with their own speculations, unsubstantiated opinions, incorrect or worse 

assumptions, and other prohibited tactics, such as “hide the ball,” “bait and switch,” reliance on 

unstated and false assumptions, false comparisons or equivalences, etc.). 

Consider, for example, false EIR reliance on disputed studies that would be legally 

inadmissible or irrelevant as evidence because such EIR/DEIR’s often cited Appendices 

relate to situations too dissimilar and inapplicable to the conditions and circumstances of 

this EIR mine, such as, for instance, the disputed “Itasca study” (note such “modeling” is 

based on disputed and unproven assumptions, disputed theories, and speculations, not on 

relevant facts and, in any event, allegedly “similar” conditions elsewhere are not 

sufficiently proven by substantial evidence to be comparable, relevant, and applicable to 

those in and around the 2585-acre underground mine. Likewise, objectionable EIR/DEIR 

tactics may defeat their attempts to rely on obscured or unexpected data in exhibits for 

which there is no proper foundation (e.g., the DEIR/EIR obscuring of the hexavalent 

chromium menace by not addressing it properly, or at all, in the DEIR’s Hazards and 

Hazardous Materials section with little else revealed elsewhere in the main DEIR text.) 

Even worse, when caught by my DEIR Objection 254 (e.g., #’s 3.A, B, C, E, H, 7, and 12) in 

that hexavalent chromium evasion, the disputed EIR attempted a more objectionable 

coverup attempt, falsely pretending its deficient responses were already properly disclosed 

in the DEIR.). Besides what I countered on that inappropriate conduct with in my such 

DEIR Objection 254 #3.E,  I protested that kind of EIR/DEIR tactic both herein and in my 

other Objections, such as against “bait and switch,” “hide the ball,” false comparisons, 

hidden and incorrect or worse assumptions, etc. See the Table of Incorporated by 

Reference Objections, showing this to be part of an objectionable pattern and practice by 

the EIR/DEIR that is inconsistent with the good faith reasoned analysis compliance 

mandates.  

Besides the courts (e.g., Banning, Vineyard, and Costa Mesa) requiring such a “good 

faith reasoned analysis” (consistent with what Gray calls “common sense”) for the 

EIR/DEIR to satisfy and comply with CEQA and other laws (a test I demonstrate that EIR 

“Response” fails item by item in sections II and III below on most of my Objection issues), 

evaluating an impact’s “significance” must be based “to the extent possible on scientific 

and factual data,” which means truthful,  relevant, and applicable data regarding the issue. 

E.g., CEQA section 15064(b). However, not only does the disputed EIR/DEIR often fail to 

comply with that requirement, on many issues the EIR/DEIR instead merely asserts disputed, 

speculative, and unsubstantiated opinions or claims (often based on flawed or erroneous 

assumptions, often unstated and only implied). Reading the incorrect EIR “Responses” to my 

DEIR Objection 254 that I rebut item by item in section II below, decisionmakers will note that 

the most common EIR “Response” is, in effect, to restate in a disputed way the nature of some of 

my objections, while disregarding others, and then simply citing it prior comment in its DEIR 

that I already disputed and defeated in my DEIR Objection 254 to which the EIR claimed to be 

responding. 

Stated another way, each of my four Objections demonstrates that the disputed 

EIR/DEIR too often lacks “common sense” and fails to present the kind of “good faith 

reasoned analysis” required to comply with CEQA and other applicable law. To see the 

pattern and practice of evasions in the EIR/DEIR from such wrongful disaggregation (i.e., 
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rebuttal evidence of falsehoods), please consider the way that I have responded below in 

Section III in succession to the disputed EIR Responses to its “cut up” segments labeled 

Comment Ind. 254 -1 et seq. See also section I.F.5 below. Each such EIR labeled part of my 

DEIR Objection 254 has an integrated relationship to exposing collectively the errors, 

omissions, and noncompliance that the disputed EIR inappropriately reaffirms and 

deficiently defends in such disputed DEIR. When one reads all my such rebuttals herein to 

those repeated artificial EIR “Response” fragment cuts of my such integrated objections, 

the disputed EIR tactical patterns of evasions and noncompliance become clearer. That is 

why, among other things, at the outset of many of my such successive segment objections 

herein, I remind the reader of my incorporation of my prior objections. In any event, as 

demonstrated at length herein and earlier in my anticipatory legal briefing in Objection 254 #’s 

3.N, 4, 14, and 15), there will be more such objections against the EIR/DEIR to come, now that 

the disputed EIR has asserted bogus excuses for evading objections that should have been 

addressed by the EIR on the merits. That is especially important, because both the EIR’s 

misinterpretation of such CEQA Guideline #15384 and other disputed EIR excuses are subject to 

the condition precedent that the EIR/DEIR first comply with CEQA and other applicable law, 

which it often fails to do.  

Whatever else the courts may decide the applicable law to be as applied to the actual facts 

in this case if the decisionmakers mistakenly approve the EIR, the courts must (and the County 

decision-makers should) apply CEQA only as an obligation on the miner and County seeking to 

impose these EIR mining miseries on us potentially impacted objectors. EIR/DEIR complaints 

about the quality or sufficiency of objections to the EIR/DEIR can only be relevant for 

contesting our compliance with the requirements of the law of evidence for our rebuttals and 

impeachment counters and objections, not for having to satisfy the same burden of proof CEQA 

imposed on the EIR/DEIR miner and approving County. Thus, when the court considers such 

disputes and correctly decides that the disputed EIR/DEIR failed to respond appropriately to 

what the court determines to be my sufficient and proper objections to the EIR/DEIR’s 

noncompliance with CEQA and other applicable law, the result of such disputed EIR/DEIR’s 

noncompliance must be its rejection and defeat. That failure of the disputed EIR/DEIR 

satisfactorily to respond to objections must also consider the need for truth, “common sense,” 

“good faith reasoned analysis,” consistency, and a level playing field, which things rarely occur 

sufficiently in this disputed EIR/DEIR.  

 

(ii). THE DISPUTED EIR/DEIR FREQUENTLY VIOLATES CEQA 

AND APPLICABLE LAW BY FAILING TO CREATE A 

COMPLIANT AND SUFFICIENT BASELINE FOR EACH OF THE 

ENVIRONMENTAL IMPACTS, INCLUDING THE CENTENNIAL 

SITE, WHICH INCORRECTLY CLAIMS TO BE SEPARATE 

FROM THIS PROJECT. 

 

As explained in my more comprehensive discussion of CENTENNIAL disputes in 

section I.B below and by the requirements of Guideline #15125(a), an EIR is deficient and 

noncompliant when (as often here) it “completely fails to properly establish, analyze, and 

consider an environmental baseline. As explained in Communities for a Better Environment 

v. City of Richmond (2010), 184 Cal. App.4th 70, 89, “When an EIR omits relevant baseline 

environmental information, the agency cannot make an informed assessment of the 
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project’s impacts.” Accord, Save Our Peninsula Com. v. Monterey County Bd. Of Supervisors 

(2001), 87 Cal.App.4th 99, 119; County of Amador v. El Dorado County Water Agency (1999), 

76 Cal.App. 4th 931, 953; San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus 

(1994), 27 Cal. App.4th 713, 729. Many other incorporated objections agree with my prior DEIR 

Objection 254 in demonstrating (as with the Centennial Project discussed below, which is not a 

separate CEQA “project,” but instead is merely part of the one EIR/DEIR project) that disputed 

DEIR/EIR ignores, evades, or fails to comply for tactical reasons with the need for starting 

baselines in compliance with CEQA. See, e.g., CEA Objections (Grp Letters 21 and 6 to 9), the 

California Dept. of Parks and Recreation Agency Letter 1, the Grass Valley Agency Letter 8, the 

Bear Yuba Land Trust Group Letter 2, the California Native Plant Society Group Letter 5, the 

South Yuba River Citizens League Group Letter 25, the Sierra Fund Group Letter 27, the Wolf 

Creek Community Alliance Group Letters 29-32, as well as others in my Table of Incorporated 

by Reference Objections or in my Exhibit D hereto. The same applies, for example, to my many 

objections to the DEIR/EIR incorrectly ignoring climate change and falsely assuming that the 

average “current” rainfall between 1967 and 2017 can be a “current” baseline for future 

groundwater recharge for 80 years of 24/7/365 dewatering (noting that stopping that average in 

2017 is not “current” and ignores the dry years thereafter that represent the “new normal” as 

climate change is beginning to have increasingly more impacts.) 

Note, for example, how in Grp Letter 5 (at 5-3) this disputed EIR/DEIR fails to comply 

with such baseline needs when it asserts an “adjusted baseline” (another  objectionable 

EIR/DEIR term that attempts to evade calling itself what it is: a noncompliant “future baseline” 

that to be considered at all would have to satisfy the strict CEQA limits thereon, which it cannot 

do). That disputed future baseline (inappropriately trying to rebrand itself an “adjusted 

baseline”) “is speculative, improper, and hides from the public the true environmental impacts to 

the Centennial site” (e.g., burying a protected wetland without any compliant EIR good faith 

reasoned analysis” misusing the main EIR mine’s waste rock it tries to rebrand as “engineered 

fill”) or “obfuscat[ing] the actual impacts of both the cleanup and the IMM on plants and habitats 

at both sites” without assessment or management plans that satisfy applicable protocols and 

standards for such botanical and aquatic resources. The DEIR’s disputed misuse (at 4.4.2) of 

such a future “adjusted baseline,” set after the cleanup has theoretically been completed, is a 

clear CEQA violation (e.g., 15125, 1512) under the standard set in Neighbors for Smart Rail v. 

Exposition Metro Line Construction Authority (2013), 57 Cal.4th 439, 452, because there can be 

no substantial evidence that using an existing baseline would be “misleading” or 

“uninformative,” and, in any event, such a baseline must be set “before project implementation.”  

For many possible reasons even the DEIR admits that the Centennial cleanup may never 

be approved or, if approved, may still never occur. In that case deferral of the baseline becomes a 

disaster for the project if it were allowed to proceed without a proper baseline, leaving 

unresolved impacts such as what to do with such massive excess waste rock (inappropriately 

calling itself “engineered fill”) that cannot be dumped at the Centennial site (and contrary to the 

DEIR/EIR’s wishful thinking is unlikely to be attractive to buyers in a market properly cautious 

about the liability exposures in buying waste rock from a controversial mine with such a toxic 

history in such public debates. The disputed EIR/DEIR cannot assume what seems unlikely and 

to defy “common sense,” i.e., that the Centennial is somehow approved and completed, 

especially since Rise has admitted in its SEC filings that it has insufficient resources to 

accomplish much of anything in its expensive EIR/DEIR plan that will become more expensive 

if this EIR is somehow approved and its disputes progress into court, law reform, and political 
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disputes demanding more meaningful and expensive protections and mitigations. See Exhibit B 

hereto and my DEIR Objection 254 #2. See also my objections in section II to EIR Master 

Response 4. The disputed EIR/DEIR here seems to wish to avoid such truths because they could 

be “inconvenient” for the miner’s ambitions. Also, Grp Letter 5 (at 5-9), among others,  exposes 

the disputed EIR/DEIR flaws in deferring plant surveys. For example, deferring such 

environmental assessments to a future time is contrary to CEQA, as held in Sundstom v. County 

of Mendocino (1988), 202 Cal. App. 3d 296, 307, because such environmental “problems should 

be considered at a point in the planning process ‘where genuine flexibility remains…’” 

There are many other examples throughout this Objection and others citing similar 

disputed EIR/DEIR noncompliance, errors, omissions, and deficiencies with respect to required 

baselines for various issues. I will not attempt to summarize them all here. See my Table of 

Incorporated by Reference Objections and Exhibit D. But I note that there are many in the 

disputed DEIR, and the disputed EIR at most purports (and then still fails) to correct few of 

them. Therefore, one can only assume this disputed EIR/DEIR illustrates a willful or 

reckless/uncaring disregard of the CEQA obligations for a “good faith reasoned analysis,” which 

must begin with an honest and “common sense” baseline that is consistently lacking. See my 

item-by-item rebuttals in sections II and III below to the disputed EIR “Master Responses” and 

“Responses.” Consider, for example, the Bear Yuba Land Trust Group Letter 2 (noncompliance 

with Guideline #’s 15125, 15124, and others) stating (at 2-7) that:  

 

No baseline surface water quality is included in the DEIR and therefore, the background 

concentrations of basic water quality parameters such as inorganic cations and ions, 

metals, total suspended solids, pH, dissolved oxygen (DO), and water temperature in 

South Fork Wolf Creek are currently unknowns. When the mine begins operation and 

begins pumping water into the creek to dewater the mine shafts, the change in water 

chemistry will be unknown because there is no baseline data to compare to the Project 

conditions [and no sufficient mitigation]. 

 

Also, that incorporated objection notes (at 2-8) that what samples were used for the disputed 

DEIR/EIR water treatment planning came from the long flooded [with, I wonder, condition 

altering or stagnant water?] Brunswick shaft, not the more relevant and appropriate drains for 

groundwater “off of Idaho Maryland Road.” Again, it’s as if the disputed EIR/DEIR may avoid 

CEQA expected evaluations because it may prefer not to know the most relevant and accurate 

information to avoid any “inconvenient truths.” See also, Friends of Banner Mountain Group 

Letter 12 on those and related issues, such as noting (at 12-6 to 13) outflow data concerns and, 

worse, as to inflow data: (“Mine water inflow analysis is based on sparse mine water level data 

from the New Brunswick shaft and only 12 water level measurements were taken between 2003 

and 2007, and three measurements in 2018-2019. Please note that these measurements could be 

incorrectly interpreted; the water level reaches a limit when it exceeds the level of the drains 

from which the mine water flows and doesn’t reflect would [sic: what] could be substantial 

inflow. [And] Without a measurement of the outflow, the amount of inflow cannot be determined 

by the water level in the New Brunswick shaft.”)  

Note, all this, among other objections, makes the disputed DEIR/EIR’s speculative and 

unsubstantiated claims (DEIR 3-18, rebutted in 2-8 of that objection, and disputed elsewhere in 

my Objections) that project groundwater will be “at least as good or better quality” as the 

existing creek water, not just misleading and false, but irresponsible. That is especially true on 
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account of the disputed DEIR/EIR’s evasion of my many Objections as to the hexavalent 

chromium mine paste cement added to the mine shoring and potentially leaching into the water 

being flushed away downstream after whatever disputed treatment is given to such a toxin not 

properly evaluated or mitigated in the EIR/DEIR. (Again, the EIR/DEIR does not prove its 

wishful thinking about such mitigations and risks are correct, but rather just assumes 

[incorrectly] that its contested opinions and claims are correct and not in need of any justification 

or defense in a largely evaded and obscured EIR debate lacking “good faith reasoned analyses” 

with “common sense” compliance with applicable laws and relevant evidence.) Also, the 

disputed DEIR’s insufficient discussion of the Centennial work never provides what CEQA 

requires to support the disputed and uncertain assumption that the Centennial site will be cleaned 

up at all or in any particular way, and it would be both inappropriate and reckless to guess the 

regulatory outcome in the pending environmental clean-up proposed process before it happens, if 

it ever does. See Guideline 15125(a)(2), prohibiting such future, speculative baselines, and there 

is no DEIR/DEIR evidence to qualify for any future baseline, even one less speculative and 

unsubstantiated having the required, substantial evidence and even if the regulatory outcome 

were not so comprehensively uncertain. Indeed, the disputed DEIR/EIR proposes a fallback 

Alternative 2, but also claims to assume the cleanup will be as it wishes when the project 

becomes operational, which is totally uncertain and admittedly may never happen.  

Indeed, the DEIR/EIR constructs a hypothetical Centennial “house of cards” crafted 

based on a chain of incorrect, unreliable, or uncertain assumptions, speculations, and 

unsubstantiated opinions, all disputed by the potential victims living on the surface above or 

around the 2585-acre underground mine or the Centennial site who will suffer when unhappy 

reality exposes such DEIR/EIR errors and worse. For example, as demonstrated elsewhere 

herein, the disputed EIR/DEIR assumes insignificant biological impacts, because it assumes a 

timely and sufficient Centennial cleanup that is neither approved nor known in any detail, with 

impacts changing with design details yet to be determined, much less approved. See DEIR 

admissions on this at 4.4-3. As the Group Letter 20 details at Grp. 20-7 to 11, the DEIR/EIR is 

“riddled with inconsistencies,” such as, for example, the geology analysis assumes away erosion 

concerns because everything supposedly will be revegetated after remediation in accordance 

with the assumed, but unapproved, final RAP. Also note that in the related biology analysis the 

disputed DEIR/EIR assumes the vegetated areas are gone in the process. It’s no wonder so many 

objectors complain about undercounting of CEQA impacts.  

Similarly, the disputed DEIR assumes all contamination at the Centennial site will 

somehow be cleaned up at the start of the mine project impacts (despite Rise admitting in its 

SEC filings that it lacks the resources that would be required to afford that work, see Exhibit B), 

thereby falsely concluding (DEIR at 4.7-3), without any basis in law or fact and without any 

regulatory approvals or designs, that the potential contaminants “do not exist under the adjusted 

baseline conditions.” Among the more outrageous “hide the ball” and “bait and switch” tactics in 

the disputed DEIR/EIR is the failure then to include this highly toxic Centennial site as part of 

the cumulative impact analysis required by CEQA for the main mining Project. See Guideline 

#15355. How does the disputed EIR/DEIR dodge that duty to analyze the cumulative impact of 

the Project, when added to such other closely related past, present, and reasonably foreseeable 

probable future projects? It simply assumes away the (at least partly) admitted Centennial 

problems without any “good faith reasoned analysis” and defying “common sense” (e.g., Gray, 

Banning, Vineyards, and Costa Mesa) by assuming that its desired RAP design is somehow 

timely approved and accomplished, even though Rise has no such regulatory approval and 
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admits lacking resources sufficient to fund that work, all to avoid identifying potentially 

significant and unavoidable cumulative biological, air quality, hazards, and other impacts that 

threaten our community, as the many objections reveal in my Table of Incorporated by 

Reference Objections and Exhibit D. 

 

(iii). The Disputed DEIR/EIR’s Frequently False Claims, As Well 

As Erroneous And Misleading Omissions And Opinions 

Masquerading As Purported Facts, Often Present Mere Speculations, 

Unsubstantiated Opinions, Or Mere Assumptions, Each Lacking The 

CEQA Required “Common Sense” (Gray) And “Good Faith 

Reasoned Analysis” (Banning, Vineyard, and Costa Mesa). 

 

My four Objections identify many such bases for disputing the DEIR/EIR, such as with 

respect to the water related issues I discuss as illustrations herein. As later demonstrated in my 

rebuttals below to the disputed EIR “Responses” (section III) and “Master Responses” (section 

II), the disputed EIR continually ignores my cross-references and incorporations of others’ 

objections, then claiming incorrectly (and worse) that my objections lack sufficient details or 

explanations (which are often to be found in my such cross-referenced or incorporated objections 

improperly ignored by the EIR/DEIR.) Consider, for example, the following example of what I 

incorporated into my DEIR Objection 254 (as well as in this EIR Objection 254 and my two 

other DEIR and EIR Objections 255). The disputed EIR ignored my incorporated “#4. 

Hydrology and Water Quality/Water Supply/Well Impacts” section of my local collaborating 

Friends of Banner Mountain Group Letter 12 (at Grp 12-8 to 13.) See also my Exhibit D and 

Table of Incorporated by Reference Objections hereto for other such situations. For example, 

when I objected to the lack of reliable mine records with evidentiary admissibility and sufficient 

foundation and EIR/DEIR “cherry-picking” those which suit their agenda, I meant to include, as 

part of my such rebuttal proof, such Group Letter 12 evidence and data, such as these, for 

example (at 12-6 to 8):  

 

The groundwater model that predicted impact of the proposed long-term and 

sustained dewatering effort was calibrated based on pumping rates from the historical 

Idaho Brunswick Mine and only one 1956 water level measurement was collected 

from the flooded and inactive [i.e., closed] Union Hill shaft. We believe that using 

only one water level measurement from 64 years ago to calibrate the analysis for a 

complex bedrock aquifer system over a large region introduces a significant amount 

of uncertainty to the model, thereby making the model results inaccurate. 

 

Data for the wells analysis came from private wells within a limited area and the data 

are old and cover just a few years. No usage data is provided, and critical data such as 

reduction in groundwater recharge from precipitation fails to include the 75 acres of 

low-permeable mine waste on the two sites. The groundwater model does not include 

the new access shaft, which would create a local area of groundwater drawdown and 

based on our review it looks like the other existing mine features within a few 

hundred feet of the surface were also not evaluated in the groundwater model. These 

mine features would contribute to the downward transmission of ground water from 

the near surface fractured rock area. In addition, the groundwater model report 
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assumes the geology in the area to be mined is homogeneous. Modeling that relies 

upon uniform rock, which is consistent from place to place, behaves in a more 

predictable fashion than rock that in bedrock systems having multiple faults and 

irregularities.  

 

*** 

The DEIR relies on fifteen monitoring wells to estimate impacts on water supply 

wells but does not explain how it arrived at this number of wells or their location, nor 

is an explanation provided as to why fifteen monitoring wells would be sufficient to 

estimate the impacts on all water supply wells around the mine area. In complex 

fractured rock spread out over thousands of acres, monitoring water levels at fifteen 

locations could not provide the needed data to ensure that groundwater impacts to 

hundreds of existing water supply wells in the project vicinity are identified and 

mitigated. Groundwater monitoring networks should be established in advance of the 

project, and the resulting monitoring information should be included in the FEIR.  

 

*** 

The DEIR does not adequately characterize the current mine water chemistry. [As 

others have done, noting that the disputed DEIR Appendix K.2 Table 4-10, p.120 

inappropriately relies on insufficient and less relevant data from the Brunswick shaft 

instead of the drains along Wolf Creek.  

 

See also my discussion later where I apply some “common sense” against the disputed 

EIR/DEIR, such as by my challenging the EIR/DEIR’s assumption of uniformity, where there 

would be new EIR mining into unevaluated areas along a new 72-mile tunnel in the mineral 

boundary below our surface homes and forests above and around the 2585-acre underground 

mine. As a matter of even just “common sense,” I ask that decisionmakers drive 72 miles in 

every direction in that area and then ask themselves if they would assume uniformity of such 

underground conditions compared to those alleged (but not sufficiently proven or even analyzed) 

at the Brunswick site or the wells along East Bennett Road. The “common sense,” reality 

assumption is for nonuniformity (or at least for material exceptions or variances), not ever for 

uniformity. Since there is no reliable evidence of such implausible uniformity for the disputed 

EIR/DEIR model, and because the applicant has the burden of proof to provide a “good faith 

reasoned analysis” with “common sense,” the disputed EIR/DEIR cannot prevail based on such 

incorrect assumptions, speculations, and unsubstantiated opinions. The same applies for my 

many other objections to the DEIR/EIR, such as the EIR/DEIR incorrectly ignoring climate 

change and their false assumption that the average rainfall between 1967 and 2017 can be a 

“current” baseline for future groundwater recharge for 80 years of 24/7/365 dewatering (noting 

that their stopping that averaging at 2017 is not “current” and ignores the dry years thereafter that 

represent the “new normal.”) 

Thus, the EIR/DEIR fails to perform its CEQA “duty to undertake all reasonable 

investigation” of environmental impacts and mitigation, especially mitigations, which are 

almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an EIR 

cannot (as this disputed EIR/DEIR does scores of times) simply label an issue “speculative” 

and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of 

Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR applicant must 
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undertake a “thorough investigation” of these potential impacts before concluding that 

they were too “speculative,” which the EIR/DEIR continuously refuses to do. E.g., Citizens 

to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the 

county to “set forth and explain” the basis for its conclusions that analysis of cumulative 

emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County 

of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project 

setting because the EIR “did not reflect even minimal investigation” into the disputed 

raptor issues.) Again, among the most common deficiencies and worse in the disputed 

EIR/DEIR are that they “ignore or assume a solution” to a problem or claims that the 

missing information “will be provided in the future.” Vineyard at 40 Cal.4th at 429, 431, 

prohibiting such deferred analysis or mitigation. See my CEQA discussions and authorities 

below, such as at I.A.1.d.(v), I.C, and I.E.4. 

 

(iv). The Disputed EIR/DEIR Cannot Evade The Legal 

Consequences of Relevant  Admissions, Which Should Doom Their 

Contrary and Inconsistent Claims, Such As Admissions In Rise’s SEC 

Filings That Compare To Those That Prevailed in Richmond v. 

Chevron Illustrated Below And Admissions In DEIR at 6-14 That the 

Project Is Not Economically Feasible Unless the EIR Receives 

Permission To Do As It Wishes (e.g., Operate 24/7/365 for 80 Years in 

Ways Impacted Local Objectors Find Intolerable And Noncompliant.) 

 

In my objections and those of others it is legally appropriate (and common evidentiary 

practice) to rebut or impeach the disputed EIR/DEIR by citing inconsistent and contrary Rise 

admissions. Such rebuttal evidence is addressed, for example, in Exhibit B to and elsewhere in 

this EIR Objection 254, as well as in my DEIR Objection 254 #2. However, the EIR/DEIR 

incorrectly rejects and ignores any of my such Rise admission rebuttal evidence as if it were 

somehow irrelevant, citing its incorrect interpretation of CEQA “boundaries” (which are 

regularly exceeded by the disputed EIR/DEIR in its own content]. If the County decisionmakers 

decline to consider such admission truths to rebut contrary claims in the disputed EIR/DEIR, it 

should be clear to them that the courts will nevertheless find such admissions key evidence 

admissible for defeating the EIR/DEIR. For example, in Communities for a Better Environment 

v. City of Richmond (2010), 184 Cal.App.4th 70, 82-90 (“Richmond v. Chevron”), there was a 

critical dispute over the issue of whether that project included any equipment changes that would 

facilitate the future processing of heavier crudes [oil] at the refinery. The court stated that “there 

was conflicting information developed during the EIR process [including SEC filing 

admissions] that cast serious doubt on these assertions [by Chevron’s EIR] “in conclusory terms 

that the proposed Project will not result in an increased capacity to process lower quality, heavier 

crude, and that Chevron seeks only the ability to refine crude with higher sulfur content.” That 

appellate court agreed with that trial court that “the EIR is inadequate as a matter of law 

because it does not adequately address the [admitted] issue [in such rebuttal conflict] of 

whether there are any equipment changes that would facilitate the future processing of 

heavier crudes…” (emphasis added) The key to that ruling was the court’s discussion of 

conflicting or contrary admissions “in Chevron’s SEC form 10K,” and (as here with Rise 

SEC filings Exhibit B and DEIR Objection 254 #2) the EIR applicant told its investors a 

different story in the SEC filings than it told the public in its EIR/DEIR.  
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Such Chevron admissions then led to more from questioning at a public meeting 

(not yet part of this disputed EIR process). As that Richmond v. Chevron court noted from 

such impeachment data from such admissions: “’By giving such conflicting signals to 

decision makers and the public about the nature and scope of the activity being proposed, 

the Project description was fundamentally inadequate and misleading.’ (San Joaquin 

Raptor Rescue Center v. County of Merced (2007), 149 Cal.App.3d 663, 655-656 …)” That 

Richmond v. Chevron court then stated (what also applies here): “Far from being an 

informative document, the EIR’s conclusions call for blind faith in vague subjective 

characterizations. (See Berkeley Keep Jets Over the Bay Com. V. Board of Port Cmrs. (2001) 

91 Cal. App. 4th 1344, 1371… [“[t]he conclusory and evasive nature of the response to 

comments is pervasive, with the EIR failing to support its many conclusory statements by 

scientific or objective data”); San Joaquin Raptor, supra, 149 Cal. App. 4th at 659 [“decision 

makers and general public should not be forced to … ferret out the fundamental baseline 

assumptions that are being used for purposes of the environmental analysis”].) That is also 

the situation here as my Objections demonstrate. 

My Objections often also use quotes and other evidentiary admissions from the DEIR or 

EIR or from Rise SEC filings (eg, Exhibit B and A, and DEIR Objection 254 #2) to prove my 

points. Because I assume it’s “awkward” for the EIR to openly contradict itself or the DEIR, the 

disputed EIR usually attempts incorrectly (or otherwise in noncompliance with CEQA and other 

applicable law) to evade those admissions by ignoring or mischaracterizing them where cited in 

my Objections and others, as if somehow (incorrectly) irrelevant or as insufficiently explained. 

However, as a legal matter (e.g., under the applicable law of evidence that this EIR applicant 

cannot ultimately avoid in any court challenges that become necessary), I don’t have to provide 

(as the EIR incorrectly alleges) an “explanation” or other background support for using any such 

admission rebuttals. Such admissions (especially those in SEC filings) are always admissible as 

relevant and powerful evidence to rebut or impeach any conflicting or contradictory provisions 

of the disputed EIR/DEIR. As the Richmond v. Chevron court ruling confirms, truth does matter 

(at least in such court challenges), so that such material conflicting admissions can defeat the 

disputed EIR/DEIR by themselves. That is “common sense” since if the pressure from the threat 

of SEC law enforcement inspires Rise to admit to its investors how speculative, unevaluated, and 

risky this EIR/DEIR mine truly is, then the County decisionmakers would be irresponsible to 

approve for our community the inconsistent optimism and other noncompliant error, omissions, 

and deficiencies objectors cite in the EIR/DEIR. 

While there are many “fatal flaws” in the EIR/DEIR demonstrated herein and in other 

objections, these Rise admissions cannot be evaded, ignored, or  tolerated. Such admissions are 

among the most powerful arguments against these disputed EIR/DEIR’s claims, assumptions, 

and opinions alleged to be factual. AMONG THE MANY EXAMPLES HEREIN, THIS IS 

ONE OF THOSE I FIND MOST COMPELLING: THE DEIR AT 6-14 ADMITS THAT 

THE PROJECT IS NOT ECONOMICALLY FEASIBLE UNLESS THE MINE IS 

ALLOWED TO OPERATE AS DEMANDED BY THE DEIR 24/7/365 FOR 80 YEARS. 

STATED ANOTHER WAY, THE DEIR/EIR ADMITS THAT THE ONLY WAY THE 

EIR/DEIR CAN BE CORRECT IS IF THE MINER IS PERMITTED TO DO EVERY 

DISPUTED THING IT SEEKS TO ACCOMPLISH IN THE STILL NONCOMPLIANT 

EIR/DEIR, MOST OF WHICH IS INTOLERABLE TO US LOCAL OBJECTORS 

COMMITTED TO RESISTING THOSE MINING IMPACTS ON US, WHETHER 

ACKNOWLEDGED OR NOT IN THE EIR/DEIR. THAT ADMISSION ALSO 
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CONFIRMS NEW RISKS FROM MINING IMPACTS (E.G., FROM VULNERABILITY 

WHEN THE MINE SHUTS DOWN PREMATURELY, SUCH AS BECAUSE THE 

MINER CANNOT AFFORD TO ACCOMPLISH REQUIRED MITIGATIONS AND 

OTHER EIR/DEIR PLANS, WITH SIGNIFICANT ADVERSE ENVIRONMENTAL 

CONSEQUENCES THE EIR/DEIR REFUSES TO REVEAL, MUCH LESS ANALYZE.  

Please note that my objections herein and in (or incorporated in) my Objections 254 

and 255 call attention to DEIR (and now EIR) admissions, which (while still deficient, 

insufficient, and disputed for various reasons) excuse me as a matter of law at having to 

prove what is stated in those admissions, thereby allowing me to expose greater and other 

EIR/DEIR errors, omissions, and flaws from that admitted foundation. Thus, when, for 

example, the EIR makes its common (and always disputed, incorrect, and noncompliant) 

complaints that my objections are too nonspecific, unexplained, unsubstantiated, 

speculative, or otherwise defective, the disputed EIR never addresses the admissions I 

quote that are, even if understated, a sufficient foundation for my uses of them, especially 

because I support them with further and other related objections. For example, in my 

DEIR Objection 254 #3.E (VI) at 61 (which the EIR marked as Comment Ind. 254-33 at its 

2-5913) I quoted the DEIR concluding (at 4.8-66, capitalization emphasis added): 

WITHOUT IMPLEMENTATION OF A GROUNDWATER MONITORING PROGRAM 

AND WELL MITIGATION PLAN, THE PROJECT COULD RESULT IN A 

SIGNIFICANT IMPACT TO GROUNDWATER SUPPLIES.” See also the rest of my 

DEIR Objection 254 #3.E, properly entitled: “’Hiding the Ball’ in the DEIR Is Not 

Compliance With CEQA And Other Applicable Laws, And That Practice, Especially As To 

Water and Hexavalent Chromium Issues, Destroys Any Hope of Credibility For the DEIR 

Or Mine With Us Thousands At Risk of Water Impacts Living Above Or Around the 2585-

Acre Underground Mine That the DIER Tries To Obscure By Distracting Attempts To 

Limit the CEQA ‘Project’ And The Related Water Issues.” [I quote this one example of 

many, because this section of the objection referenced other substantive sections of DEIR 

Objection 254 for many details besides examples that illustrate such objectionable evasions by 

the disputed DEIR, as my objections in section III herein illustrate to how my integrated 

objections were fragmented for individual debate by disputed EIR Responses to Comment Ind. 

254-14 to 33.]  

FOR EXAMPLE, THE EIR/DEIR OPERATES ON THE DISPUTED THEORY 

THAT SUCH EVENTS ADMITTED CAUSING ECONOMIC INFEASIBILITY ARE 

TOO “SPECULATIVE” TO HAVE TO DISCUSS SUCH RISKS IN THE EIR/DEIR FOR 

POTENTIAL VICTIMS, BUT SOMEHOW NEVERTHELESS ADMITTEDLY NOT 

TOO SPECULATIVE TO SHARE WITH THE SEC AND INVESTORS SEEKING TO 

PROFIT AT THE EXPENSE AND RISK TO US LOCAL NEIGHBORS.  

NOTE THAT SUCH DISPUTED DEIR/EIR PERMISSIONS (E.G., DEWATERING AND 

MINING 24/7/365 FOR 80 YEARS) ARE NOT COMMONLY ALLOWED EVEN FOR 

BENEFICIAL AND DESIRABLE BUSINESSES BECAUSE OF THE MANY HARMS 

SUCH INTENSITY CAUSES. SEE THE GRASS VALLEY OBJECTION ON THIS 

TOPIC IN ITS AGENCY LETTER 8, REVEALING SUCH CONFLICTS WITH ITS 

ORDINANCES AND, THEREFORE, WITH THE COUNTY’S GENERAL PLAN. ALSO, 

THE EIR/DEIR REFUSES TO RESPOND TO MY ECONOMIC FEASIBILITY 

OBJECTIONS, EVEN WHEN I USE FATAL RISE ADMISSIONS IN ITS SEC FILINGS 

PROVING A LACK OF ESSENTIAL WORKING CAPITAL AND FINANCIAL 
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RESOURCES THAT, COMBINED WITH SUCH DEIR ADMISSIONS AT 6-14,  DOOM 

THE PROJECT. SEE, E.G., EXHIBIT B HERETO AND MY OBJECTION 254 #2. That 

disputed EIR evasion by refusal to engage on the merits about this issue is noncompliant with the 

need for truth, is improper as a tactic, and is extraordinarily unprecedently in law, especially as 

rebuttal or impeachment (eg, such admissions prove that the mine is unlikely to afford to 

accomplish its asserted, but unpriced and expensive, safety measures and mitigations. See, e.g., 

Exhibit B and my DEIR Objection 254 #’s 3.N, 4, and 14, and my DEIR and EIR Objections 

255.  

Among other things, that preceding discussion and others herein about EIR/DEIR, Rise, 

or other admissions mean, for example, that all my complaints about groundwater supplies, 

monitoring, and mitigation must be addressed in EIR responses and cannot be evaded by the 

disputed EIR/DEIR as they now are. What remains to be debated is that, based on that admitted 

(and now beyond EIR dispute) foundation of the danger of groundwater supply impacts from the 

project, whether the groundwater monitoring and well mitigation plan is compliant, feasible, 

sufficient, and otherwise satisfactory (which it is not, for many reasons, including that it ignores 

all future wells and many existing wells [even those other 300 admitted by the County Economic 

Report to exist; see Exhibit A hereto], and many other areas in need of water monitoring. See 

also my incorporated objection of the Wells Coalition in Group Letters 27 and 28. While the EIR 

wrongly dismisses future wells as too speculative, that incorrectly ignores me and my neighbors 

as competent witnesses for many potential additional competing wells that will be drilled as 

needed above and around the 2585-acre underground mine by us surface owners and users to tap 

into the groundwater we own, for example, to save our homes as well as our forests from 

becoming a dead fire hazard for lack of water. See, e.g., the Supreme Court’s Keystone decision 

cited above and my DEIR Objection 254 #’s 3.N, 4 and 14, including my legal authority counters 

herein to the disputed EIR Response To Comment Ind. 254-54 to 60, as well as many 

incorporated objections addressing the significant EIR/DEIR impacts on wells, groundwater 

depletion, and related noncompliant mitigation proposals.  

While the EIR incorrectly disputes or ignores my and other claims about the undercount 

of existing impacted wells and such projections of future wells, that EIR ultimately cannot 

escape in court (if a challenge becomes necessary) my and other witnesses’ offers of proof, as 

well as cited case studies of how groundwater is being tapped and used throughout the State to 

combat surface dryness from climate change that the disputed DEIR/EIR incorrectly refuses to 

address as “speculative” and on other disputed theories.] If any County decisionmaker thinks 

more wells in the future is speculative, just ask anyone living above or around the 2585-acre 

underground mine who can afford a well, whether they would abandon their homes and let their 

trees and other vegetation die for lack of water or whether they will create a well to reach the 

groundwater they own beneath them. Also ask them if they are willing to sacrifice their homes 

and forest for the 24/7/365 dewatering of this no net benefit to them mine for the profit of this 

Canadian miner’s shareholders. You will find many more certain witnesses for those obvious 

answers than the court will need to confirm that reality. Also, I dispute that even any better 

EIR/DEIR monitoring and mitigation might be legally and practically sufficient and otherwise 

satisfactory, because it is not feasible for “implementation” and otherwise for many reasons. See, 

e.g., my attached Exhibit B and citations to my Objections 254 and 255 that use Rise SEC 

admissions to prove that none of what is promised or contemplated by the DEIR/EIR is 

affordable or economically feasible for Rise and, hence, is illusory or noncompliant. Indeed, as I 

have proven, even the insufficient, deficient, illusory, and otherwise unsatisfactory and disputed 
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DEIR/EIR offered mitigation and monitoring is not feasible, as I explained herein and in that 

DEIR Objection 254 #3.E (VI), as well as its #1.E and F and 2.  

A similar EIR admission attempts to cover up the disputed DEIR omissions of the 

hexavalent chromium water and air pollution threats that I addressed in Objection 254 #’s 3.C, F, 

G, H, and M, 5 and 7. I continue so to object as to the new additions in the EIR Responses and its 

added Appendices at the end of that massive document without sufficient integration with the 

EIR text. E.g., Town of Atherton v. Cal. High-Speed Rail Authority (2014), 228 Cal. App.4th 

314, 349, no judicial deference allowed for a “clearly inadequate or unsupported study,” 

The facts remain as I have stated them in my Objections, including as so admitted by the 

EIR/DEIR or Rise, despite EIR trying to evade such toxic threats without any “good faith 

reasoned analysis” or “common sense” in the DEIR. Indeed, the DEIR fails to address that 

impact at all in DEIR’s “Hazards And Hazardous Materials” discussion and only vaguely 

mentioned that threat in passing in the DEIR’s separate discussion of mining techniques, as I 

have demonstrated them both in my DEIR Objection 254 and my objections herein as to such 

noncompliant discussion of that hexavalent chromium menace made worse by what “significant” 

but still deficient “new information” the EIR added on the subject, as explained in my objections 

thereto herein (e.g., my objections to disputed EIR Master Comments and disputed EIR 

Responses To Comment Ind. 254-1 and others). 

 

(v). Future Aspirations of Disputed EIR Mitigations (Which Are 

Insufficient, Deficient, And Noncompliant) Cannot Excuse Such 

EIR/DEIR Noncompliant Disclosures And Omissions of Impacts. 

 

The EIR seems incorrectly to contend that somehow all the EIR has to do is announce 

any mitigation, however, unsubstantiated, illusory, infeasible, or otherwise noncompliant, to 

eliminate any need for compliance with CEQA and applicable law about required impacts. That 

is worse than wrong as a matter of law and public policy. See, e.g.,  my detailed discussion 

below of such mitigation disputes (e.g., sections I. D and E below) and my Exhibits A, B, C, and 

D. By that absurd, disputed EIR logic, all the EIR implicitly claims it needs to do to entirely 

evade CEQA and reality is to claim (incorrectly), in effect, (i) the impacts and other problems 

about which potential victims may complain are too speculative, unsubstantiated, or otherwise 

outside the alleged, narrow CEQA boundaries, but still, even if CEQA were recognized by the 

EIR to require a response from objections, (ii) those objections to such impacts may be ignored 

by the disputed EIR, because the EIR will somehow mitigate them in the future in ways to be 

determined to be not “significant” by future regulatory approvals, and (iii) that such future 

EIR/DEIR mitigation “aspirations” somehow cannot be disputed in the EIR approval process, 

even by the miner’s own admissions in its SEC filings and elsewhere showing that the miner 

cannot afford much mitigation. See, e.g., As to admissions, see Richmond v. Chevron above, and 

my Exhibit B and my DEIR Objection 254 #2. (Note that Rise’s accountants have qualified its 

financial statements by doubts as to whether the miner will even remain a “going concern.” Id. (I 

use the term “aspirations,” because the EIR rarely makes any legally enforceable such 

commitments, but instead simply expresses a willingness to engage in a future mitigation process 

in which it expects to achieve its approval goal. The objectionable EIR tactical trick in this 

disputed approach is that, once the EIR is approved without any current or meaningfully assured 

mitigation, the EIR then has, in effect, evaded CEQA public comment and created a situation 

where the miner can deal with governmental officials without the more effective public scrutiny 
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and opposition required by CEQA’s EIR process.) See, e.g., section I.D.1 to 5, providing a 

comprehensive rebuttal of that disputed tactic in various EIR contexts.  

Clearly, such disputed EIR evasions and noncompliance by its incorrect assumptions, 

speculations, and unsubstantiated opinions about future mitigation aspirations are not permitted 

by the applicable law. No approval of any such disputed, “blank check,” “just trust me” disputed 

EIR/DEIR safety and mitigation measures is an option available to decisionmakers under 

applicable law. That is especially true since there are many demonstrated reasons in my and 

others’ objections (including such Rise SEC and other admissions) not to trust such speculative, 

dubious, and unsubstantiated opinions, assumptions, and claims by the EIR lacking “common 

sense” and “good faith reasoned analysis.” Indeed, authorities cited in my Objections and those 

of others should defeat, distinguish, and otherwise overcome the lesser, inapplicable, and 

otherwise flawed authorities cited by the disputed EIR/DEIR (e.g., based on an incorrect claim of 

dissimilar or inapplicable situations or conditions somehow being “similar” and applicable). 

However, in many cases the disputed EIR/DEIR does not even compete by citing judicial 

precedents or the most applicable statute or Guideline, but instead the EIR/DEIR attempts to 

evade compliance just based on their idiosyncratic and disputed interpretations of some 

Guideline that should not determine the outcome.  

 

(vi). This Objection Has A Process For Advancing My Continuing 

Disputes With the Nonresponsive EIR’s Objectionable Tactics And 

Process, Such As The EIR/DEIR Often Ignoring, Evading, Or 

Mischaracterizing My Meritorious Objections To Craft the Disputed 

EIR/DEIR “Alternate Reality” Addressed Throughout My 

Objections. 

 

As demonstrated in my Objections, the disputed EIR (like the disputed DEIR) (i) fails 

to provide the CEQA required “good faith reasoned analysis” with “common sense” (discussed 

herein) about many environmental impacts and mitigations, and (ii) ignores my rebuttals that 

many EIR/DEIR safety promises and mitigation claims are illusory, deficient, or infeasible, 

including because Rise’s SEC filings are damning admissions that it lacks the funding and 

resources needed to accomplish such “aspirations.” I must be allowed to rebut and impeach such 

disputed DEIR/EIR claims, and the decisionmakers would make a serious mistake to continue 

their staff’s incorrect exclusion of such important rebuttal evidence. See, e.g., Exhibit B herein 

and my Objection 255. While the DEIR/EIR incorrectly disputes my such objections, especially 

my DEIR and EIR Objections 255 about their need to prove economic feasibility, the disputed 

DEIR/EIR continuously misses the point of my legal objection that any such reality can be 

proven, especially on account of Rise’s own admissions, such as in its SEC filings (see Exhibit B 

and DEIR Objection 254 at #2), to rebut such a false “alternate reality” in the EIR/DEIR. More 

problematic and devastating to any disputed EIR claim of compliance or credibility, is the 

EIR/DEIR’s unsuccessful effort to resist my objections and others, whereby the disputed EIR 

both (i) adds therein new errors, omissions, and deficiencies, while claiming such EIR adds 

nothing to the disputed DEIR but a few “clarifications” or “amplifications,” thereby claiming 

incorrectly to escape the need for revision and recirculation, and (ii) tries to coverup the DEIR 

flaws by improperly rewriting and minimizing my objections to which the disputed EIR purports 

to respond, while instead evading, minimizing, and misdirects the focus of the disputes (e.g., by 

the disputed EIR pretending it was not adding significant new information to the disputed DEIR 
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that had obscured or omitted discussion of the menace from the toxic hexavalent chromium it 

would add to the mine cement paste for shoring support in a replay of the “Erin Brockovich” 

movie dramatizing how that toxin killed Hinkley, CA, and many of its citizens). See Exhibit C,  

other objections herein (e.g., I.E.1 and 7 and G), and DEIR Objection 254 #’s 3.A, B, C, E, G, 

and H, 7, and 12. 

Even worse, the disputed EIR ignores reasonable demands in my Objections for even 

basic CEQA disclosures, such as a street map or addresses identifying readily recognized surface 

boundaries to inform us surface owners and users where we are located in relation to both the 

2585-acre underground mine and its new mining areas. The vague maps offered in the DEIR/EIR 

do not allow most of us to calculate the risks we confront at our individual locations above or 

around the mine. Why does the EIR/DEIR not accommodate us with that basic CEQA location 

disclosure, especially since I and others told them in our DEIR objections that we must have the 

answer to that question to share with any buyer of our property, any mortgage lender, or even for 

our peace of mind? The obvious reason for such EIR/DEIR concealment appears to be to avoid 

riling up those of us at risk, but ignorant, until after such victims miss their objection deadlines. 

Such disputed tactics (and much worse conduct exposed herein) do not comply with CEQA and 

cannot succeed in any court and political/law reform challenges that will inevitably follow any 

mistaken approval by the County decision-makers. Note also that this disputed DEIR/EIR 

practice is the subject of meritorious complaints by others as well, such as the State Dept. of 

Parks and Recreation in Agency Letter 1 and Grass Valley in Agency Letter 8.  

Worse still, the disputed EIR often blatantly and improperly omits any meaningful 

response to my most serious complaints, apparently because it has no sufficient or credible 

response. Instead, the disputed EIR/DEIR evades with objectionable tactics, such as incorrectly 

claiming lack of CEQA relevance, and incorrectly arguing that my objections are too speculative 

or unsubstantiated or lack sufficient detail, or the like. See my complaints herein about such 

tactics (see, e.g., I.E.5, 6, and 7), which I also addressed in my DEIR Objection 254 #3.E. In 

most cases, the EIR/DEIR is even more guilty of what same flaws it alleges against me (e.g., 

substantiation, speculations, evasion, etc.), since, when (as is often the case) the disputed 

EIR/DEIR itself presents speculation or unsubstantiated or unexplained opinion (mislabeled as 

facts), those flaws limit my ability to do more than expose those flaws and reveal counter data 

that demonstrates their lack of compliance, credibility, or applicability. Controlling court cases 

cited in this and my prior DEIR objections (e.g., Banning, Vineyards, and Costa Mesa) require a 

“good faith reasoned analysis” in the EIR/DEIR and applying “common sense” (e.g., Gray), 

that never rarely occurs there. For one typical example, as illustrated in the disputed EIR 

Response To Comment Ind. 254-40 regarding air pollution (which objectionable tactic is 

repeated in many disputed responses throughout the EIR/DEIR), the disputed EIR’s answer was: 

“The DEIR determined these impacts to be less than significant after mitigation.” However, there 

was no “good faith reasoned analysis” as to how or why the DEIR made that such disputed 

“determination,” contrary to “common sense.” Also, such disputed, deficient, noncompliant,  and 

often illusory mitigations are rarely proven or credible, and many are omitted entirely by the 

EIR/DEIR incorrectly alleging that an impact was not “significant” or omitting the impact 

entirely or (like hexavalent chromium threat, in substantial part). In such cases, I cannot be 

expected to rebut such unexplained, disputed, and deficient EIR theories or imagined infeasible, 

deficient, or noncompliant mitigations. Instead, I can only denounce them, in turn, casting them 

back at the EIR/DEIR, because they are the ones which are noncompliant, speculative, 

unsubstantiated, and contrary to my superior data on the issue.  
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Consistent with the applicable law I cite, I also dispute such inappropriate, evasive, or 

noncompliant attempts by the disputed EIR/DEIR to excuse itself from acquiring important and 

available knowledge that it does not wish to know regarding its impacts (i.e., “inconvenient 

truths” that would impair its quest for EIR approval that it should never receive on the merits). 

Such willful or reckless disregard of essential and available data by the EIR/DEIR is not 

tolerable, especially when it arises from a refusal to investigate and inform itself about mining 

conditions, groundwater depletion and insufficient recharge/balancing, climate change, 

hexavalent chromium hazards, and other impacts, particularly as to the risks Rise admits in its 

SEC filings to warn its investors, but those admitted facts should all be added to the EIR/DEIR, 

since they should be of even more concern to our public officials who are supposed to protect us 

impacted local objectors. See, e.g., Richmond v. Chevron, supra; Exhibit B hereto and my 

Objections 254 #2. Such bogus EIR/DEIR claims that ignore or evade such risks and impacts are 

often based on the disputed theory that the EIR/DEIR only has to do “what is reasonable 

feasible” for purposes of CEQA Guidelines #15364, but the DEIR/EIR still fails such tests, as 

shown in cases such as Sierra Club v. County of Fresno and others discussed in my Objection 

254 #14. Stated another way, when the EIR/DEIR announces its often incorrect interpretations of 

CEQA or the Guidelines, as to what is reasonable feasible, it applies a false measurement 

standard without any adequate basis for doing so. For example, the disputed DEIR/EIR fails 

adequately to investigate or evaluate the conditions of this mine that has been closed and flooded 

since 1956, perhaps because either or both (a) it cannot afford to do so (which is its own fault 

and not an acceptable legal excuse, when someone like Rise irresponsibly undertakes such a 

massively expensive and speculative project with long delays in any possible returns (all 

uncertain) on insufficient working capital resources from the start), and (b) it prefers not to know 

the inconvenient realities before it obtains its approvals and, sooner or later, will be challenged 

on any inconsistencies between the realities of such mine conditions and its wishful thinking 

EIR/DEIR simply announcing its “best case” (but likely incorrect and, in any case, deficiently 

substantiated and speculative) assumptions.  

Most importantly, the EIR/DEIR fails to perform its CEQA “duty to undertake all 

reasonable investigation” of environmental impacts and mitigation, especially mitigations, 

which are almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an 

EIR cannot (as this disputed EIR/DEIR does scores of times) simply label an issue 

“speculative” and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa 

County Bd. Of Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR 

applicant must undertake a “thorough investigation” of these potential impacts before 

concluding that they were too “speculative,” which the EIR/DEIR continuously refuses to 

do. E.g., Citizens to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 

(requiring the county to “set forth and explain” the basis for its conclusions that analysis of 

cumulative emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. 

V. County of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the 

project setting because the EIR “did not reflect even minimal investigation” into the 

disputed raptor issues.) These disputes are questions of law (or mixed question of law and fact) 

on which us objectors insist the disputed EIR/DEIR was wrongly resisting investigating what is 

reasonably feasible to avoid having to combat our objections on the merits. Rise knows the 

importance investigating of those risks, because it lists many such related risks for its investors in 

its SEC 10K and 10Q filings that it does not even attempt to address responsively in the 

DEIR/EIR. See Exhibit B and Objection 255. In any case notice that the disputed EIR/DEIR 
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constantly evades my Objections on the grounds that my concerns are speculative and 

unsubstantiated (see the EIR Master Responses rebutted by me in section II below and the 

Responses rebutted by me in section III below), but the reality is that the disputed EIR/DEIR to 

which I am objecting are even more speculative, unsubstantiated, and lacking in credibility and 

common sense, thereby handicapping any more extensive rebuttals.   

  Again, the disputed EIR (like the DEIR) is full of the same errors, omissions, and flaws, 

as well as new ones, including by evading or ignoring without meritorious excuses not only the 

key merits of many of my Objections, but ignoring some objections entirely, apparently because 

the EIR could not rebut them on the merits. While I (and others) constantly disagree with the 

EIR/DEIR claims and contentions to the extent they are expressed to combat or conflict 

with my and other incorporated objections on the merits, too often the disputed EIR/DEIR 

evasions fail to be expressed or even addressed on the merits. See my rebuttals to the EIR 

“Master Responses” in section II and “Responses” in section III. Instead, such EIR/DEIR 

evasions either (a) incorrectly recharacterize my and other such objections into something less 

difficult that they prefer to debate (eg, typically something lacking my core facts and logic [i.e., 

common sense and good faith reasoned analysis) and essential legal components for prevailing 

on the merits], (b) incorrectly claim that my objections are too speculative, unsubstantiated, or 

unexplained to deserve any reply (which is never true, as I demonstrate item by item in my 

sections II and III below, especially because when the disputed EIR/DEIR makes such 

allegations it always wrongly ignores my cross-references, integrated related objections, or 

incorporations by reference), or (c) even entirely omitting to respond to some of my issues, 

pretending they didn’t exist. in hopes of their being overlooked. Typically, while the disputed 

EIR/DEIR attempts to distract the readers with such other objectionable responses, it 

simultaneously attempts to limit, fragment, or ignore the objections they apparently fear to 

confront.  

Without repeating my incorporated Objections (rebutting the DEIR’s disputed attempt to 

cite its incorrect interpretation of CEQA’s scope as an excuse for ignoring my objections to the 

DEIR’s flawed allegations that themselves exceed CEQA’s scope), those same Objections apply 

with equal force to EIR attempts to prevent rebuttals of what the EIR incorrectly claims to be 

outside the scope of CEQA and its Guidelines. As explained herein, even as to CEQA and its 

Guidelines, not only does the admitted lack of sufficient current Rise financial resources (see 

Exhibit B and Objection 254 #2) enable rebuttal of the EIR/DEIR’s illusory (eg, unaffordable 

and untimely) safety and mitigation assertions, but that inability to accomplish timely even such 

deficient and incomplete EIR mitigation entitles us locals to proactively mitigate our damages in 

our proactive self-defense among our remedies for nuisance, inverse condemnation, trespass, and 

other claims addressed herein. See, e.g., sections 1.E.5(d), F, and H herein, and my Objection 

254 #’s 3.N, 4, and 14, as well as my legal authority counters herein to the disputed EIR 

Response To Comment Ind. 254-54 to 60. Please remember that CEQA is an obligation of the 

miner and its approving authority, but not a burden, limit, or restriction on us objecting 

potential victims. I and the other objectors are entitled to expose errors, omissions, 

evasions, and other noncompliance applying any and all applicable law, including without 

limitation both as to CEQA and to other applicable laws requiring the truth and clarity 

from whatever the DEIR/EIR states, whether within or beyond the correct CEQA 

boundary or the disputed boundary alleged by the DEIR/EIR that it frequently exceeds in 

its own disputed commentaries. See generally my Objection 254 # 3.K (and my objections 

herein to corresponding EIR Responses To Comment Ind. 254-43 to 45), my such # 3.N 
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(and my objections herein to corresponding EIR Responses To Comment Ind. 254-50 to 

53), my such # 12 (and my objections herein to corresponding EIR Responses To Comment 

Ind. 254-81 to 86), my such # 14.C (and my objections herein to corresponding EIR 

Responses To Comment Ind. 254-92), and 15.E (and my objections herein to corresponding 

EIR Responses To Comment Ind. 254-101).  

 

(vii). Some Illustrations of the Disputed “Alternate Reality” 

Illusions Created by EIR/DEIR Errors, Omissions, And 

Objectionable Tactics.  

 

What the Final EIR improperly does is to create as to various environmental and 

other relevant issues an “alternative reality” in which serious and disqualifying 

environmental impacts and risks are being overlooked, incorrectly evaluated, or otherwise 

incorrectly handled or not complied with as required by applicable law, including but not 

limited to CEQA. That alternate reality of the disputed EIR/DEIR strays from 

fundamental truths because of material errors, omissions, and other noncompliance, not 

just because of what is stated or omitted to fail to present “truth” and “common sense” 

with “good faith reasoned analysis,” but also because of a flawed EIR process in which 

disputed Rise provided, noncompliant information, opinions, speculations, and allegations 

are somehow incorrectly assumed by the EIR/DEIR reviewers (so far) to be correct, 

complete, and sufficient, often by creating rules that incorrectly limit the scope of 

meritorious, relevant, and dispositive objections that the EIR/DEIR reviewers (so far) 

allow to be considered. See, e.g., my DEIR Objection 254 #3.E and 255. Since (as explained 

in my such prior Objections to the DEIR and to my objections herein), in any challenge of 

any mistaken EIR approval the courts will allow my and other evidence and objections that 

so far incorrectly have been excluded from consideration by the County staff incorrectly 

applying the disputed Rise claim that CEQA excludes any consideration of economic 

feasibility and certain other realities. I urge that the County decision-makers at least be 

apprised of these realities in dispute for which they ultimately will be accountable if they 

mistakenly approve this flawed EIR without realizing the full and proper scope and extent 

of such realities rebutting the noncompliant and false EIR claims, especially when I use 

Rise and other admissions in such rebuttals. For example, CEQA seeks truth and 

compliance with applicable law, and my and others’ objections demonstrate that the 

disputed EIR (and its incorporated DEIR) often fail to meet that standard. For instance, 

announcing mitigations that are unfeasible, as well as insufficient, deficient, or incomplete, 

is not simply a dispute over the standard for adequacy (and for admissibility of qualified, 

competent, and relevant evidence against the EIR/DEIR’s many noncompliant, speculative, 

and unsubstantiated assertions that are incorrectly assumed to be correct or sufficient, but 

are not). That reality also applies to the question of whether disputed EIR/DEIR alleged 

mitigations are compliant, feasible, and achievable, which must include that they are 

affordable to this miner considering the insufficient financial resources admitted in its SEC 

filings that Richmond v. Chevron, supra, proves not only are admissible evidence but can 

prevail in such disputes. See also Exhibit B and my DEIR Objection 254 #2.  

The incorrect position of the EIR is that any specific “aspiration” (usually less than 

a meaningful promise or condition, and commonly just a vague, anticipated concept or 

fantasy) for mitigation is sufficient, even if it is infeasible, unaffordable by Rise, or 
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otherwise illusory in the real world. By that false EIR/DEIR logic (contrary to CEQA, the 

Guidelines and applicable law as properly interpreted by the court precedent cited herein 

and in other Objections) all this miner (without sufficient financial or other capacity to 

achieve even such deficient, proposed EIR mitigation) must do is simply make an illusory 

EIR proposal  with no credibility, and somehow that disputed and noncompliant approach 

is claimed to defeat our objections supporting the whole purpose of mitigation, which is, 

applying the comprehensive and sufficient truths to solve the many underappreciated 

environmental impact problems. This disputed EIR approach defies “common sense” 

required in Gray, because it would be the functional equivalent of allowing an admittedly,  

financially incapable miner a EIR authorized use permit for reopening a massive, long 

closed and flooded mine (likely full of unevaluated, hazardous conditions) based on a 

simple declaration of the miner’s intent to do whatever some governmental agency later 

decides is necessary to mitigate any significant environmental impact that may be 

discovered as it proceeds, despite the continuous and meritorious objections of the 

impacted locals. In the real world where us surface owners live above and around the 2585-

acre mine, no one would rely on such a miner’s illusory “aspiration” because such an EIR 

approval and permissions would risk the health, welfare, property, and environment of 

that entire community which the County is supposed to protect. And us objectors will not 

rely on this disputed EIR.  

What follows throughout this Objection demonstrates again (as I did in my prior 

DEIR Objections 254 and 255) how often those kinds of noncompliance, among many 

others, appears in the EIR/DEIR. See, e.g., for example, my Objection 254 # ‘s 3.N, 4, and 14, 

and as well as my rebuttals to the EIR Master Responses in section II below and my rebuttals to 

the EIR Responses in section III below), including my legal authority counters herein to the 

disputed EIR Response To Comment Ind. 254-54 to 60. Stated another way, this Objection (like 

my earlier DEIR Objections 254 and 255) constitutes a comprehensive rebuttal to every 

contested EIR/DEIR contention, not only the portions of my objections that EIR/DEIR choose to 

notice and confront. However, sooner or later, if necessary for court challenges, each such 

EIR/DEIR error, omission, and other flaw must be permitted to be considered comprehensively 

on the merits based on the law of evidence applying the full sets of such disputes, counters, and 

rebuttals, whether or not within the disputed scope of CEQA, whether as correctly interpreted or 

as incorrectly interpreted by the disputed EIR/DEIR. Otherwise, both such objectionable 

EIR/DEIR contentions or claims and my related objections must be excluded together, in which 

case the EIR must still be rejected, because it has the burden of proof. In any case, there is no 

possibility that a court applying the law of evidence would allow a disputed statement in the 

contested EIR/DEIR to be considered without also allowing such evidence, especially the 

EIR/DEIR itself “opened the door” for rebuttal, particularly as to Rise and EIR/DEIR 

admissions. If such courts will consider the full reality in dispute before them, if this matter 

proceeds on the customary course for such EIR disputes, so should the County decisionmakers 

now. 

Stated another way, this and my other Objections dispute the EIR/DEIR’s erroneous idea 

that somehow CEQA allows a one-sided, erroneous or worse claim or contention to be made in 

the disputed EIR/DEIR on its own chosen terms without full consideration of, or “good faith 

reasoned analysis” with “common sense” of such Objections like mine. The disputed EIR/DEIR 

incorrectly argues that CEQA bars my corrections or rebuttals to such EIR/DEIR’s own errors, 

omissions, or noncompliance, because somehow only the EIR/DEIR authors can allege such 
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errors, risks, and threats beyond what they claim to be the scope of CEQA, thereby allegedly 

barring my meritorious objections beyond that mischaracterized “border.” These dynamics are 

demonstrated in painful detail in my section II counters below to the disputed EIR “Master 

Responses” and my section III rebuttals to the disputed EIR “Responses” to my DEIR Objection 

254. Even worse, the EIR’s such purported “responses” are often evasive, incomplete, and 

address EIR rewritten versions of parts of my objections, so as to become misleading or worse 

(i.e., to miss the core point of my objections by recasting them as the EIR wished my objections 

were instead of what I actually said or incorporated.) Also, even when the EIR does state an 

objection as I intended it, the disputed EIR typically misjudges my objection as mere 

“speculation” or unsubstantiated opinions that it (incorrectly) claims to be entitled by CEQA to 

ignore.  

In such cases, the EIR/DEIR fails to perform their CEQA “duty to undertake all 

reasonable investigation” of environmental impacts and mitigation, especially mitigations, 

which are almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an 

EIR cannot (as this disputed EIR/DEIR does scores of times) simply label an issue 

“speculative” and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa 

County Bd. Of Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR 

applicant must undertake a “thorough investigation” of these potential impacts before 

concluding that they were too “speculative,” which the EIR/DEIR continuously refuses to 

do. E.g., Citizens to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 

(requiring the county to “set forth and explain” the basis for its conclusions that analysis of 

cumulative emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. 

V. County of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the 

project setting because the EIR “did not reflect even minimal investigation” into the 

disputed raptor issues.)  

Moreover, as cited above, the burden of proof should be on the EIR, and it fails to meet 

that burden as my objections and others demonstrate. That means, among other things, that even 

if I did not present expert evidence at this pre-litigation stage to counter the EIR/DEIR 

noncompliance, errors, and omissions, the disputed EIR/DEIR must fail on the merits for their 

own noncompliance with that burden to prove their cases on the merits. Indeed, the disputed 

EIR/DEIR often present far worse speculations (eg, false assumptions, false equivalences, and 

worse) and unsubstantiated opinions (eg, citing to studies or data that are not comparable to the 

2585-acre underground mine and new mining conditions to which the Objections apply), it is 

only fair and proper both to expose them as not meritorious and sufficient compliance and to 

illustrate with such counters why those EIR/DEIR errors and worse must be rejected. In 

summary, the foregoing illustrates how the disputed EIR/DEIR crafts such an alternative reality, 

so that, as I dispute below the individual errors, omissions, and noncompliance, the reader can 

see them as examples of a pattern and practice that obscures the true reality on which us potential 

victims insist in these disputes to save our health, welfare, and property from this mining 

menace. See generally, my DEIR Objection 254 #3.E (and my objections herein to 

corresponding EIR Responses To Comment Ind. 254-22 to 33), my such #13 (and my objections 

herein to corresponding EIR Responses To Comment Ind. 254-87 to 89), my such #14.D (and 

my objections herein to corresponding EIR Responses To Comment Ind. 254-93), and my such 

#15 (and my objections herein to corresponding EIR Responses To Comment Ind. 254-95-101). 
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(viii). Some Substantive Examples of Such Disputed EIR Efforts To 

Impose Such “Alternative Reality” With Objectionable Tactics, Like 

“Hide The Ball,” “Bait And Switch,” And Other Noncompliant 

Claims, As Well As Strategic “Rebranding,” Such As Incorrectly 

Calling Waste Rock From Mining “Engineered Fill.” 

 

Even more shocking than the EIR process ignoring admissions and other such competent 

evidence is the way that the disputed EIR/DEIR here entirely evades climate change and related 

reality (e.g., calling it speculative, despite all the state and Federal programs and laws 

recognizing the need to battle climate change).  See, e.g., 2018 Guidelines Amendments 

Explanation and section I.C; section I.A.1.a.(vii). See also section I.F.5 and 6, I.E.1-5, and DEIR 

Objection 254 #3.E. Too often in the disputes over consideration of climate change realities in 

the EIR/DEIR, us objectors encounter objectionable “bait and switch,” “hide the ball,” and 

similar tactics, resulting in many EIR/DEIR errors, omissions, deficiencies, and worse, as well as 

many deficient or even illusory claims for mitigation in the disputed EIR/DEIR. When I 

objected to the DEIR’s carbon offsets (DEIR at 4.3-96 plus) as claimed mitigation, the EIR 

response was: “climate change is a global issue, and unlike criteria pollutant effects, is not 

localized. Thus, offsetting GHG emissions elsewhere in California is an entirely 

appropriate an industry standard approach to mitigating GHG emissions.” See objections 

to EIR Master Responses 16, 25, 27, and 28. FIRST, mitigation is never based on “mining 

industry standards,” which is not ever the legal standard, and, in my considerable relevant 

experiences, such mining standards are among the worst and least environmentally appropriate 

of all industries to allow to so self-regulate. If such mining “industry standards” were the legal 

standard for this or other compliance issues, most environmental laws would be ineffective. 

SECOND, this kind of flawed policy is, in effect, asking permission to create a problem 

locally here (e.g., the climate change dryness and drought that make all the EIR/DEIR 

groundwater recharge and balancing theories illusory, like ignoring climate change as 

“speculative” and, instead, relying on average rain between 1967 and 2017 to set the 

“current” baseline for future “recharge/balancing” predictions, incorrectly  ignoring the 

more current drought years after 2017, and assuming that such nonpredictive past will be 

replicated for the next 80 years of 24/7/365 dewatering abuses) because the miner 

(incorrectly) claims to improve someone else’s problem in some other distant place down 

the Wolf Creek. As demonstrated in my discussions of court precedents herein like 

Varjabedian v. Madera (1977), 20 Cal.3d 285 (allowing nuisance and inverse condemnation 

claims by locals downwind of a new sewer plant approved to benefit the larger area. See, 

e.g., my DEIR Objection 254 # 3.N, 4, and 14), there are legal consequences and rights to 

compensation when locals are forced to suffer for what some officials consider the greater 

good in a larger area.  THIRD, the air pollution at this EIR mine is admitted to involving more 

than GHG omissions, such as asbestos and other toxins, even finally (although deficiently) with 

the EIR admitting the air pollution by hexavalent chromium it buried at the end in EIR Appendix 

R. See also the CR6 water pollution issues in EIR Appendices Q and O.  

Many false, misleading, or otherwise noncompliant claims in the EIR/DEIR are not only 

unsubstantiated and themselves speculative, but they are also contrary to “common sense” (as 

applied in the similar Gray decision), such as the disputed claim that this EIR miner can blast 

new mine tunnels for more than 76 miles, plus the mining off of those tunnels, all without 

disturbing the “fractured rock” the EIR/DEIR incorrectly claims somehow will reliably preserve 
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our groundwater recharge/balancing without depletion, despite 24/7/365 dewatering for 80 years. 

See, e.g., the groundwater realities discussed in more detail herein and in many of the other 

objections cited in my Table of Incorporated by Reference Objections, such as Group Letters 2, 

5, 6-9 and 21, 25, 26, 27 and 28, and 29-32, as well as Agency Letters 1, 3, 4-5, 8, and 10. As 

shown in my EIR objections here and in my DEIR Objection 254, the comprehensively disputed 

EIR/DEIR evades, mischaracterizes, or ignores many meritorious objections, especially dodging 

the hard questions pointing to inconvenient truths. E.g., Objection 254 #15. For example, the 

disputed EIR/DEIR attempts to distinguish depletion of groundwater from an “open basin” from 

what they contend is our allegedly more reliable for recharge “fractured rock.” Of course, their 

disputed comparison ignores the difference in risk when one is just sinking a well versus when a 

miner is so blasting, tunneling, mining, dewatering and otherwise changing the uncertain 

underground conditions 24/7/365 for 80 years. However, whether a bucket is full of nothing but 

water or is mixed with fractured rock, the bucket still leaks when one punches a hole in the side 

or bottom. (Consider, for example, how this concentrated water depletion and pollution exhausts 

the margin of error for water use and pollution by more beneficial land uses locally, especially 

for those of us living on the surface above or around the 2585-acre underground mine, who all 

have competing property rights against the mine for groundwater, lateral and subjacent support 

to prevent subsidence, and etc., as well as to develop competing new wells to tap the 

groundwater that we own. See, e.g., my Table of Incorporated by Reference Objections, 

especially those of or for the CEA (including Group Letters 9 and 21), the Bear Yuba Land Trust 

(#2), the Friends of Banner Mountain (#11-12), the Rudder Law Group(#20), the South Yuba 

Citizens League (25), the Sierra Fund (#26), the Wells Coalition (#27-28), the Wolf Creek 

Community Alliance (#’s 29-32), the State Dept. of Parks And Recreation (Agency #1), the 

California Dept. of Fish And Wildlife (Agency #3), and Grass Valley Community Development 

Dept.(#8). 

Therefore, I urge the County decisionmakers to notice which of my objections (and cross-

references and incorporations therein) are most ignored, evaded, or mistreated by the disputed 

EIR that seems afraid to address them on the merits as required by CEQA, especially my 

objections discussed below and these “highlights” regarding (i) groundwater impacts, 

including, for example, by incorrectly using obsolete history (e.g., average rainfall between 1967 

and 2017 to purport to set the “current” baseline for future projections, while both ignoring 

climate change and ignoring the dry years after 2017 in that “current” calculation) to 

assume/predict/speculate the future sufficient “recharge” of 24/7/365 dewatering for 80 years 

[see my Table of Incorporated by Reference Objections cited Id], (ii) unreliable pre-1956 

closure and flooding mining records as well as disputed EIR cited studies of dissimilar mine 

conditions, instead of relevant and applicable investigations, (iii) all of the relevant wells and 

legal rights in peril (e.g., avoiding dealing with many existing and future impacted wells and 

the property rights of thousands of us owners of the surface down at least 200 feet above and 

around the 2585-acre underground mine) [Id. and noting even the County Economic Reports 

addressed in my Exhibit A, incorporated objection Group Letters 27-26 (the Wells Coalition), 

Group 6-9 and 21(CEA), Group 29-32 (Wolf Creek Community Alliance), and Agency 10 

(NID)], and (iv) as illustrated, for example, in section I.F.1 and Exhibit C, and in section II.R 

below (rebutting the disputed EIR’s Master Response 15 with exposure of such improper 

tactics), the EIR mine’s dangerous use of hexavalent chromium (an EPA proven human 

carcinogen you may remember from the movie, Erin Brockovich, mourning how it caused 

the death of Hinkley, CA, and many residents, yet which was not mentioned at all in the 
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DEIR “Hazards And Hazardous Materials” section, but only mentioned obscurely in 

passing later in the DEIR, apparently inspiring the EIR to add a deficient and worse 

attempted cover up by pretending what the disputed EIR added to its disputed “Response” 

to my individual objection it labeled Response to Comment Ind. 254-1 was already in the 

DEIR [i.e., not the new, disputed data] so that the EIR did not have to correct, revised, and 

recirculate the DEIR. See my sections I.E.1 and 7, plus I.F.1 below, Exhibit C, my DEIR 

Objection 254 #’s 3.A, B, C, E, G, and H, 7, and 12 and my corresponding objections below to 

the disputed EIR’s “Responses” thereto (especially EIR Response Ind. 254-1 and Ind. 254-36) 

and Master Responses, as well as various related legal issues in my DEIR and EIR Objections 

255. See also my further objections to the other EIR “Responses” to such DEIR Objection 254 

#’s 3.A [i.e., Ind. 254-6-10], B [i.e., Ind. 254-11-13], C [i.e., Ind. 254-14-15], E [i.e., Ind. 254-

20-33], G [i.e., Ind. 254-36], H [i.e., Ind. 254-37], 7 [i.e., Ind. 254-75], and 12 [i.e., Ind. 254-81-

86].  

Many such examples are spread throughout my Objections, but consider this summation 

by the California Dept. of Parks And Recreation (Agency 1 at 1-2) after it addressed correctly a 

portion of such dangerous noncompliance: “Water quantity and quality, air quality, noise and 

vibration, hazardous materials, and wildfire dangers are crucial issues for CSP, and we find the 

DEIR to be inadequate in mitigations … [C]umulatively and individually these potential 

significant issues could negatively affect the natural resources, recreational values, health and 

safety of [that adjacent] Park[‘s] visitors and employees and the general well-being of Empire 

State Historic Park…” See, for example, its expressed concerns about the DEIR/EIR’s 

noncompliance with the California Water Code 13050(f) for failure to protect beneficial uses and 

the plans of the Central Valley Regional Water Quality Control Board and the Nevada County 

General Plan.  

Consider for example, the NSAQMD Agency Letter 12-1 at 11-12, stating: “The 

NSAQMD is concerned that the water budgeted for the project might not be adequate to meet the 

dust control requirements [i.e., DEIR mitigation proposed frequent daily watering attempting to 

keep toxic dust out of the air, so that in water shortages NID and local voters will have to choose 

between breathing toxic air or suffering less water because of water wasted on this no net benefit 

mining]. Since the dust contains asbestos, silica, and numerous toxic substances [now adding 

hexavalent chromium] adequate dust control is necessary. There should never be a situation 

where dust control is compromised because of water use restrictions, particularly in the summer 

months when the potential for dust generation is greatest.” Again, we locals will be competing 

against a no net benefit mine for the water we need during droughts, which is one of many 

reasons why I keep focused on full protections for all existing and future wells, because, if we 

have to suffer the loss of precious water in the climate changed future for 80 years of 24/7/365 

dewatering, the last thing we need is our NID water supply to be wasted on dust suppression to 

avoid lethal air pollution. In another example of a DEIR/EIR misleading “bait and switch,” 

the DEIR states (and EIR ratifies) that: “This project would be subject to any applicable 

water demand cutbacks during droughts, like other NID potable water customers who are 

served by NID.” However, that ignores the NSAQMD’s Agency Letter 12 (at 12) discussed 

below, where that regulator’s demand priority for frequent daily NID watering of its toxic 

(asbestos and more) fugitive dust, and, rather than breathe such toxic air, us locals may 

have to suffer with less than our fair share of drought rationed water. Whatever the result, 

that disputed EIR reassurance of shared suffering is false and misleading at best. The 

reality is that this is a “zero sum game,” in which every gallon allocated to this no net 
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benefit mine is one less gallon available to the far more deserving locals. I have yet to meet 

any locals here above or around the mine who are willing to sacrifice anything for the mine 

almost all informed locals oppose, creating (if the mine is approved) a massive political 

problem for the County and NID to add to the inevitable legal disputes that will surely 

catch them in the cross-fire. See DEIR Objection 255 and 254 (e.g., #4), Varjabedian, 

Keystone.  

I note these tactics are not just about what is so omitted or obscured, but also what 

is confused by misleading data. A prime example is the NSAQMD objection in Agency 11 

(at 1) referring to the shared concern of the California Air Resources Board (CARB) where 

it concluded that “it is not appropriate  to determine risk from rock samples … the PCM 

conversion factor was developed for air monitoring samples, not rocks. … Since there is no 

approved method for calculating risk from rock samples comparison with the NSDQMD’s 

AB 2588 toxic significance threshold based on rock composition carries some uncertainty.” 

This is classic “bait and switch,” also known as “false equivalence.”  

My four Objections identify (including in the Table of Incorporated by Reference 

Objections) many such bases for disputing the DEIR/EIR objectionable tactics, such as “hiding 

the ball,” “bait and switch,” and other misleading assumptions, speculation, 

unsubstantiated opinions, and other noncompliance purporting (incorrectly) to present 

applicable facts, such as demonstrated in my rebuttals below to the disputed EIR “Responses” 

(my section III) and “Master Responses” (my section II). See more examples in my section I.E 

below. The disputed EIR continually ignores my cross-references and incorporations of others’ 

objections, claiming incorrectly (and worse) that my objections somehow lack sufficient details 

or explanations to deserve any response (e.g., I rebut those EIR claims as explained below; 

sometimes that’s just self-serving nonsense by the EIR, sometimes my objections are less 

detailed because the disputed EIR/DEIR statements I target are even more deficient, sometimes 

such EIR claims are just tactical and based on the arbitrary way the EIR cut up/fragmented my 

integrates Objections sections, and most commonly the EIR simply ignores my cross-referenced 

or incorporated objections that contain what the EIR incorrectly claims is missing or deficient.) 

See my Exhibit D and my Table of Incorporated by Reference Objections, as well as my point-

by-point rebuttals in sections II and III below to the disputed EIR’s “Master Responses” and 

“Responses.” Consider also, for example, what I cited on this topic in my DEIR Objection 254 

#3.E, among others to which the EIR offered no substantive and sufficient excuse or defense, 

instead generally evading by pretending that my explanations were insufficient or lacked enough 

detail to merit a response. As provided in Guideline #15145, an EIR cannot (as this disputed 

EIR/DEIR does scores of times) simply label an objection as “speculative” and then 

“decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of 

Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR applicant must 

undertake a “thorough investigation” of these potential impacts before concluding that 

they were too “speculative,” which the EIR/DEIR continuously refuses to do. E.g., Citizens 

to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the 

county to “set forth and explain” the basis for its conclusions that analysis of cumulative 

emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County 

of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project 

setting because the EIR “did not reflect even minimal investigation” into the disputed 

raptor issues.)  
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All such things and more errors, omissions, and noncompliance are demonstrated in this 

Objection, which proves many ways in which the disputed EIR/DEIR fails (i) to overcome my 

150-page Objection 254 and extensive (more legalistic) Objection 255 (not counting my many 

citations to EPA website validated studies and other incorporated objections and supporting 

materials), (ii) to comply with CEQA, its Guidelines, and applicable law, and (iii) to provide the 

required “good faith reasoned analysis” with “common sense” as required in Banning, Vineyard, 

Costa Mesa, and Gray. See generally, my DEIR Objection 254 #3.E (and my objections herein 

to corresponding EIR Responses To Comment Ind. 254-22 to 33), my such DEIR Objection #13 

(and my objections herein to corresponding EIR Responses To Comment Ind. 254-87 to 89), my 

such DEIR Objection #14.D (and my objections herein to corresponding EIR Responses To 

Comment Ind. 254-93), and my such DEIR Objection #15 (and my objections herein to 

corresponding EIR Responses To Comment Ind. 254-95-101). 

In this case, unless it’s just an unfortunate coincidence that frustrates objecting victims, 

there is also another kind of “hide the ball” tactic that is about exploiting complexity by 

scrambling the data to confuse and obstruct systematic objections, as illustrated in the EIR 

Master Responses addressed in my section II objections below. The EIR Master Responses are 

divided up in ways that make the DEIR revisions and other responses appear as if they are less 

CEQA “significant” and less obviously not “new information” in hopes of evading CEQA 

mandated recirculation (see my discussions elsewhere on that CEQA topic of “significant new 

information” requiring revisions and recirculation, e.g., I.A.1.c.), than if all the new and 

significant groundwater matters were consolidated together in the EIR so their critical mass and 

combined importance was more visible. (This is a common trick of debaters, politicians, and 

litigators who attempt to minimize key, integrated issues on which they are vulnerable by 

fragmenting them in smaller parts so that each incorrectly seems separate and less important, 

thus forcing the adversary to reaggregate what was a consolidate issue that must be aggregated 

(e.g., groundwater is one such issue that must be addressed as one integrated whole. Impact.)  

When such disputed environmental impact reports are litigated, many such tactics are 

defeated by objectors’ procedural motions and other litigation techniques requiring clarification 

of the disputes in a more logical matter, where related issues are resolved together rather than by 

the way the miner scrambled them. That is, among other things, because courts have little 

patience for having, in effect, to relitigate the same overlapping and common labels many times 

(as would be the case regarding groundwater here) if the miner or governmental approval 

authority were allowed to split up the dispute in such a dysfunctional manner for its tactical 

advantage. Here that means, for example, reading together such “direct” Master Responses to my 

and other groundwater objections as well as such “indirect” related groundwater responses to  

my EIR/DEIR objections and those of others, as one consolidated and integrated environmental 

impact. As Vineyard explained (at 443), “Ultimately, [t]he question is … not whether the 

project’s significant environmental effects can be clearly explained, but whether they were” 

in a proper manner. That standard is informed by this principle: “The preparation and 

circulation of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome. The EIR’s function is to ensure that government officials who decide to build 

consequences and, equally important, that the public is assured those consequences have 

been taken into account.” (at 449). The data in an EIR must not only be sufficient in 

quantity, it must be presented in a manner calculated to adequately inform the public and 

decision makers, who may not be previously familiar with the details of the project. 

[i]nformation ‘scattered here and there in EIR appendices or a report “buried in an 
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appendix” is not a substitute for “a good faith reasoned analysis.’” (at 442). Moreover, 

“[c]onclusions are not the reasoned explanation CEQA requires.” [See, e.g.,  Laurel 

Heights Improvement Assn v. Regents of University of California (1988), 47 Cal.3d 376, 

404; North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. Of Directors (2013), 

216 Cal. App.4th 614, 639-640.] This EIR/DEIR fails to meet any of these requirements, as I 

demonstrate in my four Objections.   

As the court noted in Richmond v. Chevron from similar impeachment data to what 

is at issue in my Objections: “’By giving such conflicting signals to decision makers and the 

public about the nature and scope of the activity being proposed, the Project description 

was fundamentally inadequate and misleading.’ (San Joaquin Raptor Rescue Center v. 

County of Merced (2007), 149 Cal.App.3d 663, 655-656 …)” The court then stated (what 

also applies here): “Far from being an informative document, the EIR’s conclusions call for 

blind faith in vague subjective characterizations. (See Berkeley Keep Jets Over the Bay Com. 

V. Board of Port Cmrs. (2001) 91 Cal. App. 4th 1344, 1371… [“[t]he conclusory and evasive 

nature of the response to comments is pervasive, with the EIR failing to support its many 

conclusory statements by scientific or objective data”); San Joaquin Raptor, supra, 149 Cal. 

App. 4th at 659 [“decision makers and general public should not be forced to … ferret out 

the fundamental baseline assumptions that are being used for purposes of the 

environmental analysis”].) After a considerable review of the flaws in the EIR process and 

admissions and rebuttals not addressed in the EIR, the court said: “’[T]he ultimate decision of 

whether to approve a project, be that decision right or wrong, is a nullity if based upon an 

EIR that does not provide the decision-makers, and the public, with the information about 

the project that is required by CEQA.’ (Santiago Water Dist. v. County of Orange (1981), 

40 Cal.4th at 443…[“That a party’s briefs to the court may explain or supplement matters that 

are obscure or incomplete in the EIR … is irrelevant, because the public and decision makers did 

not have the briefs available at the time the project was reviewed and approved.”]) (emphasis 

added) The court also rejected the late “battle of experts” as “too little and certainly too 

late, to satisfy CEQA’s requirements. (See Save Our Peninsula, supra, 87 Cal. App. 4th at 

124 [information about baseline “occurred at the very end of the environmental review 

process, thus avoiding public scrutiny and precluding meaningful comparison of preproject 

and postproject conditions required by CEQA’].)” (emphasis added 

As other objectors and I have complained, for example, the disputed DEIR/EIR invents 

terms or assigns “unusual” (or misleading) meanings to terms (or “rebrands” less appealing 

terms) as if the EIR were communicating something scientific or factual when it’s not. Consider, 

for example, the problem of the “waste rock” from the new (or corrective old) mining or tailings. 

See the CEA Objections. The disputed EIR/DEIR proposes to dump massive waste rock on the 

Centennial site it claims incorrectly to be a separate CEQA project and (when it needs more 

storage space) on the Brunswick site, while the miner cements into mine shoring underground 

other waste rock with toxic hexavalent chromium cement paste. The EIR also proposes its 

unlikely fantasy to sell other waste rock as “engineered fill,” assuming gullible buyers will 

take the risk of the hazardous substances in waste rock from this already notorious project 

(which includes the already confirmed to be toxic Centennial site), As I explain, calling such 

“waste rock” “engineered fill,” whether for governmental approvals or permits or for imagined 

sale is (as someone said) like trying to put “lipstick on a pig” and “rebrand” it a cozy pet. Under 

the circumstances, as many objectors have noted to be more challenging (or worse) than the 

DEIR/EIR admits, we all expect that the EIR/DEIR’s imagined market for that suspect rock sales 
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is more selective and suspicious about the many risks of buying such “engineered fill.” What we 

assume is that this is a disputed EIR/DEIR excuse and tactic both (i) to defend Rise’s admitted 

lack of financial resources compared to the mining costs (see my Exhibit B discussion of Rise’s 

SEC filing admissions and my DEIR Objection 254 #2) with imagined income from waste rock 

sale, as well as saving costs from having to pay to dump such waste, and (ii) to explain why that 

extra rock waste will not be dumped on the Brunswick or Centennial surface to compound 

related objections or leaving more waste in the mine as shoring requiring even greater use of 

toxic hexavalent chromium paste cement.  

Speaking of the lack of good faith and “hiding the ball,” my DEIR Objection 254 

repeatedly also complained about the failure of the DEIR/EIR to reveal the visible 

commonly identifiable surface boundaries (i.e., at least street names and addresses) above 

the 2585-acre mine and especially the new mining areas. We need that data for many 

reasons, including so we can accurately describe to buyers of our properties (and others 

with a need to know) about the mining threats and problems they may encounter. Since the 

EIR ignored this obviously required data after I emphasized it in my DEIR Objection 254, I 

assume the EIR/DEIR is hiding the “bad news” from those less vigilant locals at risk so they do 

not realize the need to join in our opposition. Note, for example, that the DEIR/EIR even is 

misusing its maps against the impacted governments. See, e.g., the objection of the 

California Dept. of Parks And Recreation complaining in Agency 1 (at 1-5) about the 

inaccurate and insufficient mapping of its adjacent state and park lands and the 

consequent errors on impacts on the Empire Mine Park and other State property. See also 

the Bear Yuba Land Trust concerns (Group 2) about map and other descriptions of its 

sensitive environmental areas, as well as Grass Valley’s concerns in Agency 8.  

 

2. My Experience And Expertise In Mining Bankruptcies And Abandonments, 

As Well As In Related Insurance Insolvencies And Similar Situations (e.g., 

Asbestos, Environmental, and Mass Tort Product Liability Bankruptcies), 

Some of My Opinions Are Admissible Evidence, Not To Be Ignored By the 

EIR As Mere “Speculation” Or “Unsubstantiated” Objections. (I Am Also A 

Witness As A Surface Homeowner Above Or Around The 2585-Acre Mine 

With Competing Rights, Including To Groundwater, As Discussed Later.) 

 

Why should the County give any special attention to my EIR/DEIR objections, as one of 

thousands impacted like my neighbors living on the surface above and around the 2585-acre 

underground mine? See some answers about me a competent witness to various disputed issues, 

as explained in sections I.F.8 and 9 and elsewhere throughout this Objection, as well as in my 

discussion of Keystone, Varjabedian, and other applicable cases that deal not merely with CEQA 

disputes but also with the potential disputes between surface owners and underground miners. 

See also DEIR Objections 254 #’s 3.N, 4, and 14 and my objections in section III below to those 

EIR “Responses” thereto. However, my focus in this subsection relates to my relevant 

knowledge and experience as a professional, as earlier described in my DEIR Objection 254 # 1. 

Before I retired from Morrison & Foerster, my national, and cross-border bankruptcy practice, as 

well as my insurance insolvency practice, (beginning in 1972) enables me to speak as an expert 

on failing and bankrupt mines and similar other relevant mass tort insolvencies (e.g., those 

resulting from environmental pollution, asbestos, and other product liability exposures, etc.). I 

mention insurance insolvency as well as mining bankruptcies because those environmental and 
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other disasters have resulted in the liquidation, whether in or out of court proceedings, of even 

leading insurers, such as Lloyds of London (e.g., the Equitas restructuring) and Industrial 

Indemnity (the AAA rated California insurer with most of the mine reclamation surety bond 

exposure in the US at that time during the savings and loan crisis). While I was involved such 

cases, among others, my mining lessons were expanded by my experiences as the former Chair 

of the ABA Insurance Insolvency Task Force that the Business Law Section created to reform 

the insurance insolvency laws and better reconcile them with our bankruptcy laws, as well as my 

dealing with leading players in the US and cross-border insolvency practices in cases and “club” 

events (e.g., the American College of Bankruptcy, the International Insolvency Institute, and the 

American College of Commercial Finance Lawyers.) 

One debate among the players in such failing mining cases is whether (like many 

plaintiffs’ tort lawyers advocate) it is better to focus on a few core complaints, or (like other 

committed victim lawyers who intend to press their claims until they prevail or exhaust their 

remedies) it is better comprehensively to identify many major claims and narrow them down 

over time in accordance with how the case plays out, such as when divisions of labor can be 

arranged in joint defense groups, like what may arise from the “Ad Hoc Mine Objection Group” 

discussed herein.  As one can tell from the comprehensiveness of my objections, I find the latter 

approach preferrable because it allows for the either the “Al Capone” gambit (i.e., an analogy 

where that infamous mobster was finally jailed for tax fraud when too many witnesses were 

murdered to catch him on his more serious crimes) or the “serious chess game” approach, where 

you use all your pieces because in the end it could be your pawn, rather than your queen, that 

prevails at the end. Here I am most focused on three types of objections, without prejudice to my 

others: the many groundwater related impacts, the scandalous evasion of the hexavalent 

chromium and other toxic threats, and the objectionable maneuvers, errors, and omissions that 

are used in the EIR/DEIR to evade inconvenient truths, thus creating massive credibility 

problems for the disputed EIR/DEIR. That last type includes, for example, the many relevant and 

other risks and financial infeasibility of Rise’s “mitigation” “aspirations” and other safety 

“assurances,” such as those admitted by Rise (and its accountant’s “going concern qualification” 

to Rise’s  financial statements) in its SEC filings (see Exhibit B hereto, as to the SEC, and 

Exhibit A as to the errors, omissions, and flaws in the County Economic Report incorrectly 

assuming that it could rely on the DEIR for its data without considering the many errors, 

omissions, noncompliance, and meritorious objections thereto.)  

 

B. The Centennial Activity Is Not A Separate Project, As Previously Demonstrated 

in My DEIR Objections 254 and 255, But One Can Also Classify It As a Part Or 

Phase of One Project That Fails In Many Ways To Comply With the CERA 

Project Description Requirements. 

 

As explained in my introductory comments on this Centennial dispute at section 

I.A.(1)(d)(ii) above, in my objections in section III below to EIR Master Response 4, and in 

various incorporated objections from my Table of Incorporated by Reference Objections, 

Guideline #15378(a) defined “project” broadly as “the whole of an action of an action” for the 

purposes of CEQA. That is a question of law to be reviewed de novo by the courts. E.g., 

Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora (2007), 155 Cal. App. 

4th 1214. In Laurel Heights (1976), 47 Cal.3d 376, the court set aside an EIR for failing to 

analyze the impacts of the reasonably foreseeable second phase of a multiphase project (here 
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filling up a new building over time). See also Bozung v. Local Agency Formation Com. (1975), 

13 Cal.3d 263, 283-284 (“environmental considerations do not become submerged by chopping a 

large project into many little ones…”) The Laurel Heights test (at 396) is: “An EIR must include 

an analysis of the environmental effects of future expansion or other action if: (1) it is a 

reasonably foreseeable consequence of the initial project, and (2) the future expansion or action 

will be significant in that it will likely change the scope of nature of the initial project or its 

environmental effects.” Some courts have also concluded a proposed project is part of a larger 

project, such that, without it, the larger project could not proceed. E.g., San Joaquin Raptor, 

supra, (residential development project EIR was inadequate because it failed to include the 

expansion of the essential sewer system); Tuolumne County, supra (Lowe’s home improvement 

center and planned and county required realignment of the adjacent road were improperly 

separated as two separate projects). See also my objections to EIR Master Responses 4 and 9.  

Many other incorporated objections join my prior DEIR Objection 254 in demonstrating 

many errors, omissions, and flaws in the CEQA required project description, and I concur as 

described in various of my Objections. See, e.g., the discussion of the Conditional Use Permit 

issues and earlier expirations than the 80-year mining and the disputed EIR/DEIR limiting its 

“base case” mining discussion to 2045 instead of the full 80 years, plus unexplained additional 

potential future exploration, and mining in the 2585-acre underground mine below the surface 

owned by us objectors living above and around that mine. However, for various reasons, among 

the most strategic failures in the project description that creates the biggest credibility problem 

for the disputed EIR/DEIR is its bogus claim that the Centennial Project a separate project. 

Therefore, I will use this Centennial error as one example of many such tactical wrongs by the 

disputed EIR/DEIR to illustrate what is a part of a more comprehensive pattern and practice 

attempting to evade CEQA. For a broader sampling but merely part of the one project that the 

DEIR/EIR ignores for tactical reasons, such as the CEA Objections (Grp Letters 21 and 6 to 9) 

and the California Native Plant Society Group Letter 5. See my Table of Incorporated Objections 

and my Exhibit D hereto. The EIR cannot be approved if, as here, it does not contain a correct 

determination of the nature and scope of the whole project. E.g., County of Inyo v. City of Los 

Angeles (1977), 71 Cal. App. 3d 185.193. See also the State Dept. of Toxic Substance Control 

Agency Letter 7 expressing concern about obscured joint work regarding Centennial.  

Various other objections do an effective job of revealing how the disputed DEIR/EIR is 

internally contradictory and inconsistent in many ways that seem designed to minimize project 

impacts, as if different impact descriptions and purported mitigations were written by different 

authors whose focus was not coordinating for consistent truth, but just asserting excuses and 

evasions to exposing noncompliance with CEQA obligations. E.g., Preserve Wild Santee v. City 

of Santee (2010), 210 Ca. App. 4th 260, 284. See, e.g., CEA Objections in generally and each 

other incorporated objection where a specialist commentary exposes particular impacts that were 

not correctly described in the DEIR/EIR, as illustrated in Exhibit D. What my Objections add are 

more such specifics as well as rebuttals using Rise admissions against its disputed EIR/DEIR 

claims. For example, such disputed EIR/DEIR errors, omissions, and evasions attempting to 

separate Centennial from the single project, but they also “open the door” for my counter rebuttal 

evidence using Rise’s admissions in its SEC filings (e.g., Rise’s 10Q’s and 10K’s) that treat all 

of its property as a single integrated project, as shown in this EIR Objection 254, my Exhibit B 

hereto, and my DEIR Objection 254 #2.) The EIR/DEIR tries to present one story to the County 

and public of a separate Centennial project, while the Rise SEC 10K and other filing present a 

unified project to the investors and SEC. The problem with that tactic for Rise is that, while it 
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has listed and warned its investors and the SEC of many serious risks relating to this single 

project (many of which are not included in the EIR/DEIR as they should be), Rise has not 

warned in the SEC 10K or other filings about the consequences of this splitting off of Centennial 

from the unified project presented in those SEC filings. If and when that becomes a securities 

law compliance issue and controversy, the County should consider how the courts will deal with 

that confusion during the continuing disputes over the EIR, if the County mistakenly approves 

the disputed EIR based on the incorrect separation of the Centennial work from the single, EIR 

“project.” 

Notice, for example, that, even though the EIR mining project (e.g., such as waste rock 

dumping as wannabe “engineered fill” on the Centennial with Brunswick as the overflow 

backup) adds to the noise and vibration at the Centennial site (and, if there is overflow, more 

noise and vibration at Brunswick), there is no analysis of noise impacts or what results from 

remediation of the Centennial site. How can it be possible that the EIR mining can have such an 

impact on adjacent land and then claim that Centennial is a separate project that has no EIR to 

address such impacts? Again, the incorporated Grp Letter 5 (at 5-1 to 2) makes the California 

Native Plant Society’s Redbud Chapter CNPS a useful witness as well as advocate on this 

Centennial part of this one dispute with the EIR/DEIR. As that meritorious objection 

complained, “The DEIR has excluded the cleanup of the Centennial site and improperly defined 

the Idaho Maryland Mine ‘project’ as everything but cleanup plan that is currently under review 

by the Department of Toxic Substances Control (DISC). This is contrary to CEQA.” Citing to 

15378 and numerous cases, led by Nelson v. County of Kern (2010), 190 Cal.App.4th 252, 272 

(where the BLM has conducted an environmental review and issued a surface mining permit, the 

CEQA project review by the County could not be limited to the reclamation plan for that mine, 

but had to include the mining operations as well, especially when the reviewed project legally 

compels or presumes completion of another action, like the sewer expansion for the residential 

subdivision in San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994), 27 

Cal.App.4th 713, 732.) As noted in Grp Letter 5 and in McQueen v. Board of Directors (1988) 

202 Cal. App.3d 1136, 1144, the deir or eir cannot just focus on “isolated parts of the whole” of 

the project, overlooking and distorting it cumulative impacts and failing to inform the public and 

decision-makers of significant environmental impacts. See also, Christward Ministry v. Superior 

Court (1986), 184 Cal. App.3d 180, 193; Sensible Development of Bishop Area v. County of Inyo 

(1985), 172 Cal.App.3d 151, 165-66. 

As so admitted in the DEIR and “Notice of Preparation” (NOP), the contaminated 

Centennial site (after cleanup) is expected to receive at least 1.6 million tons of additional mine 

waste (rebranded as “engineered fill”) and, ultimately, to be reclaimed for use or sale after the 

mine closes, burying 44 acres of the 56-acre site and “conveniently wip[ing] the [Grp Letter 5] 

wetlands off the map [See DEIR 4.4. p. 4.4-12 Figure C showing a 28 acre blank area called 

“Clean-up Area—DTSC Project ‘Attachment B.’] Likewise, as demonstrated by the CEA 

Objections (especially Grp Letter 21), the Centennial “RAP” itself proves that Centennial work 

is part of the integrated single project, as does the DEIR call for a “Reclamation Plan” for 

Centennial remediation, consistent with the Central Valley Regional Water Quality Control 

Board’s reported plan for consolidating the Centennial RAP with the EIR on account of such 

interactions, including not just the mine dumping more waste on the Centennial site, but also the 

idea of imagining an eventual “pad” for future industrial use as a political cover story for the 

dumping. 
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This Centennial tactic is not presented as a “good faith reasoned  analysis” by the 

disputed EIR/DEIR because, among other things, “if the DEIR and RAP are approved in their 

current forms, the protected Centennial aquatic resources will be destroyed without any 

evaluation of environmental impacts.” [and a “ piecemeal” review will occur that is prohibited 

by CEQA and Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora (2007), 

155 Cal.App. 4th 1214, 1222.] However, as explained in Grp Letter 5 this splitting of the 

EIR/DEIR with the DRSC’s use of a Mitigated Negative Declaration (MND) for the clean-up 

plan is prohibited by CEQA. E.g., Farmland Protection Alliance v. County of Yolo (2021), 71 

Cal. App.5th 300, and Pub. Res. Code #21064.5, as applied to the facts in Grp Letter 5. See also 

the Group Letter 2 for the Bear Yuba Land Trust and Gold Country Avian Studies Grp Letter 13. 

Why is this conduct so suspicious? Consider the intended effects of so isolating Centennial work: 

preventing a full environmental analysis of the combined impacts of the Centennial RAP and 

subsequent mine waste dumping, for example, impacting the Centennial wetlands discussed 

above. 

In any event, that Notice of Preparation (NOP) originally identified the Centennial 

cleanup (at p.7) as an essential “part of the proposed project.” That admission remains 

evidence against the EIR/DEIR, especially since the NOP also confirmed that the cleanup 

would be reviewed as part of this CEQA document. Indeed, the DEIR (at 3-11-12) still 

(without meaning to) admits the Centennial cleanup as at least two essential parts of the stated 

Project Objectives (increasing the future industrial land use site size; minimizing certain impacts 

“located on the Brunswick and Centennial Industrial sites.”) While neither the EIR applicant nor 

the County explains why the NOP changed its position (a key question for discovery if a court 

challenge becomes necessary to resolve this legal question on which the County’s approval is not 

determinative), the proper procedure would have been to revise the NOP for public comment. As 

noted elsewhere herein, the Rise SEC filings still treat the Centennial work as part of an 

integrated project. See Exhibit B hereto. See also Water Board Comment Letter to DTSC on the 

Centennial IS/MND, Sept. 25, 2021, at 5 (attached to various objections, including Rudder Law 

Group Letter 20 Attachment A (“the cumulative impacts to water quality [by the project] should 

be considered in a single environmental document. This seems particularly relevant considering 

the potential use of the Centennial Property for management and reuse of mine waste generated 

by the proposed Idaho-Maryland Mine-Rise Grass Valley project.”)  

 

C. Some CEQA Guidelines And Other Legal Precedents To Apply In Favor of My 

Objections And Against the Disputed EIR/DEIR 

 

1. This Introductory Subsection Provides Some Basic Authorities And 

Principles That Can Be Applied To Support the Many Specific Objections 

That Follow. 

 

a. How This Section Fits Into The Rest of the Objection.  

 

What follows next from that prior overview and general foundation are some of the more 

specific legal authorities and principles that should guide the analysis of decisionmakers and 

support my many specific objections and defeat the disputed EIR/DEIR here and then in its 

“Responses” and “Master Responses” below on a point-by-point basis. Please note that 

additional authorities are also incorporated herein (rather than restated) from other objectors’ 
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objections listed in the attached Table of Incorporated by Reference Objections. Also, see my 

legal authorities and principles cited in my DEIR Objection 254 #’s 3.N, 4, and 14 and in my 

DEIR and EIR Objections 255. As a general matter, my concept here is to describe such legal 

authorities and principles in this subsection, then to follow in the next sections with examples 

that apply them to particular facts and disputes. What follows after that are a systematic, point by 

point summary rebuttal in section II of each disputed EIR “Master Response” and then in section 

III to each dispute EIR “Response” to my specific DEIR Objection 254. Thus, as readers, 

decisionmakers can begin in this section I with a broad overview, followed by the relevant legal 

precedents, laws, and guidance by principles, which are then applied to the relevant facts 

disputing the EIR/DEIR and supporting my Objections, followed (based on that foundation) by a 

systematic rebuttal in sections II and III of each attempt by the EIR to evade, dispute, or 

otherwise contest or ignore my meritorious DEIR Objection 254 or 255 or what it may anticipate 

in these objections, as I counter what reactions I expect from the disputed EIR.  

 

b. Illustrations of How CEQA And the Guidelines Apply Contrary To the 

Disputed EIR/DEIR  

 

Acting as the Lead Agency under “CEQA” (The California Environmental Quality Act, 

Pub. Res. Code #21000 et seq.) and its “Guidelines” (14 Cal. Regs. #15000 et seq.), the County 

staff managed the production of a draft environmental impact report (“DEIR”) and then 

mistakenly chose to “assume away,” tolerate, or overlook massive errors, omissions, and 

deficiencies thereto documented by many objectors like me to allow the disputed “EIR” to 

proceed further in the approval process. See my discussion below of the 2018 Guideline 

Amendment Explanations that correct misinterpretations and misapplications of the Guidelines 

by the disputed EIR/DEIR. Besides mistakenly tolerating objectors’ such substantive and 

procedural errors, omissions, deficiencies, and noncompliance such EIR processor made a bigger 

mistake by incorrectly assuming the EIR was, as it falsely claimed, only “clarifying” or 

“embellishing” the DEIR in ways that allegedly did not add “significant” “new information” or 

otherwise require DEIR revisions and recirculation. See Laurel Heights Imp. Assoc. v. Regents of 

the University of California (1993), 6 Cal. 4th 1121 and the Grass Valley Agency Letter #8 and 

CEA Group Letter #21. However, as demonstrated in my attached or incorporated four 

“Objections” and others’ objections in my Table of Incorporated by Reference Objections, the 

disputed EIR/DEIR failed to perform their CEQA requirements both to provide comprehensive 

“good faith reasoned analysis,” applying truth and “common sense,” and to lessen or avoid any 

significant impacts by adopting feasible mitigation measures or alternatives. Not only did the 

disputed DEIR/EIR fail to satisfy their burdens, but the record clearly demonstrates that such 

improper DEIR/EIR approach undermined CEQA’s goals of full and timely disclosure of 

environmental impacts and effects and mitigations.  

Moreover, contrary to its disputed denial and claims, the disputed EIR changed, accepted, 

and misapplied “significant” “new information” after public review and objections to the DEIR, 

especially by improperly deferring analysis and mitigation in key impact areas and factors 

contemplating future plans and studies only after public review of the DEIR had closed and after 

project approval, thereby depriving us objectors of our full rights to review and comment on the 

application of CEQA requirements to what the EIR has added to and changed in the DEIR. Even 

worse, my four Objections and others have demonstrated that the disputed DEIR/EIR needed 

massive revisions and recirculation to reflect truth, “common sense,” and reality, instead of what 
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can only be described as an erroneous or noncompliant “alternative reality” imagined by the 

EIR/DEIR. In particular, my four Objections demonstrate not just errors, omissions, and 

deficiencies in the DEIR/EIR, but many mischaracterizations, evasions, and ignoring of 

meritorious objections by me and others. See section I.A.1.c regarding the need for EIR revisions 

and recirculation, section I.D, E, and F applying the CEQA law and Guidelines addressed herein 

to applicable EIR/DEIR disputes, and my Table of Incorporated by Reference Objections at the 

end of this EIR Objection 254 and Exhibit D.  

Since the EIR makes no comprehensive (or often even adequate) effort to fairly address 

my objections on the merits, the EIR strategy seems to be to hope the decision-makers will 

mistakenly approve a deficient and noncompliant EIR and then try to defend the inevitable court 

challenges, law reform efforts, and political remedies. Judicial review of CEQA compliance by 

mandamus action, whether by the Superior Court or at an appellate court, is a de novo review of 

both whether the agency failed to proceed “in a manner required by law” (as here), or whether a 

determination is not “supported by substantial evidence” (as is also frequently the case.) CEQA 

#21168.5. The project proponent has the burden and responsibility for that result. Sierra 

Club, 6 Cal.5th at 513-14. That requires a de novo determination of whether the EIR/DEIR 

discussion is “sufficient or insufficient” and “includes enough detail.” E.g., South of Market 

Community Action Network v. City and County of San Francisco (2019), 33 Cal. App. 5th 321, 

330-331, citing Sierra Club v. County of Fresno (2018), 6 Cal.5th 502, 515-516 (“Sierra Club”); 

Chico Advocates for a Responsible Economy v. City of Chico (2019), 40 Cal.App.5th 839, 846-

47. In order to satisfy that “adequate discussion” of the required topics that is such proponent’s 

burden and responsibility, Sierra Club (at Id.) mandates that the agency must explain “in 

meaningful detail in the EIR,” including its “analytic route” from “evidence to action,” 

which my Objections translate to requiring “good faith reasoned analysis” (e.g., Banning, 

Vineyards, and Costa Mesa) and applying “common sense” (e.g., Gray v. County of Madera). 

When (as here) the disputed EIR/DEIR lacks such analysis or omits the correct magnitude of the 

environmental impact, such as constantly with merely a “conclusory” discussion in this disputed 

EIR/DEIR, the EIR/DEIR is inadequate for CEQA purposes and lacks the required “substantial 

evidence.” Sierra Club at Id.  

Throughout the disputed DEIR/EIR it cites CEQA # 21082(c) to deny and evade 

“substantial evidence” compliance to most of my objections, wrongly claiming such objections 

to be merely “argument, speculation, unsubstantiated opinion or narrative” or “which is clearly 

inaccurate or erroneous,” thereby wrongly asserting a disputed EIR/DEIR excuse to ignore my 

objections (and those of others). CEQA #21082(c). [Note that, while many EIR/DEIR errors, 

omissions, and deficiencies involve mistakes of law, rather than fact, which need to be corrected 

for the correct law and Guidelines to be applied to relevant facts, including applying damning 

Rise admissions that the EIR/DEIR cannot ultimately evade as it incorrectly attempts to do.] 

However, as my objections demonstrate that same standard instead applies more aptly to defeat 

the EIR/DEIR (which are the worst and constant such offenders), rather than my objections. 

CEQA #’s 21100, 21002.1. See, Town of Atherton v. Cal. High-Speed Rail Authority (2014), 

228 Cal. App.4th 314, 349, no judicial deference allowed for a “clearly inadequate or 

unsupported study,” as my objections and others demonstrate frequently occurs in the disputed 

EIR/DEIR. 

 

c. Illustrations of Noncompliance With CEQA And The Guidelines, Such 

As Regarding Required Investigations. 
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As demonstrated throughout this Objection and others incorporated herein, the EIR/DEIR 

fails to perform its CEQA “duty to undertake all reasonable investigation” of environmental 

impacts and mitigation, especially mitigations, which are almost always deficient or worse. See 

section I.A.1.c regarding the need for EIR revisions and recirculation, section I.D, E, and F 

applying the CEQA law and Guidelines addressed herein to applicable EIR/DEIR disputes, and 

my Table of Incorporated by Reference Objections at the end of this EIR Objection 254 and 

Exhibit D. By admittedly failing to investigate the admittedly uncertain conditions in the mine 

closed and flooded since 1956, as well as failing to investigate the new areas to be mined, the 

disputed EIR/DEIR not only violates that basic duty, but it obstructs the information us objectors 

need for exposing the impacts hidden or obscured behind the dubious or worse assumptions, 

unsubstantiated opinions, and speculations by the EIR/DEIR, none of which are tolerable without 

compliant investigation and disclosure. What we do know is that Rise has warned its investors in 

its SEC filings (see Exhibit B and DEIR Objection 254 #2) of many material risks, uncertainties, 

and problems inconsistent with or contrary to the EIR/DEIR’s inappropriate, speculative, 

unsubstantiated, and noncompliant optimism. Moreover, by so choosing ignorance to keep 

“hiding the ball” from impacted surface owners like me living above and around the 2585-acre 

mine, the disputed EIR/DEIR obstructs the data we wish for our objections and especially to 

assure mitigations can be improved too at least be more adequate. Even more provocative, the 

disputed EIR/DEIR misuses its own noncompliant lack of investigation and disclosure as a basis 

to challenge our objections as speculative, unsubstantiated, or otherwise deficient (when any 

deficiency can be blamed on the initial EIR/DEIR noncompliance and deficiencies.  

Indeed, as provided in Guidelines #15145, an EIR cannot (as this disputed EIR/DEIR 

does scores of times) simply label an issue “speculative” and then “decline to address it.” 

E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of Supervisors (2001), 91 Cal. App. 

4th 342, 373. To the contrary, the EIR applicant must undertake a “thorough investigation” 

of these potential impacts before concluding that they were too “speculative,” which the 

EIR/DEIR continuously refuses to do. E.g., Citizens to Preserve the Ojai v. County of 

Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the county to “set forth and explain” 

the basis for its conclusions that analysis of cumulative emissions impacts was 

“speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County of Stanislaus (1994), 27 

Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project setting because the EIR 

“did not reflect even minimal investigation” into the disputed raptor issues.)  

Again, among the most common errors, omissions, deficiencies, and noncompliance 

in the disputed EIR/DEIR are that they “ignore or assume a solution” to a problem or 

claims that the missing information “will be provided in the future.” Vineyards at 40 Cal.4th 

at 429, 431, prohibiting such deferred analysis or mitigation. When the EIR/DEIR fails to 

include the relevant information that precludes our objectors’ informed decision making, 

objections, and public participation, as I demonstrate in my Objections commonly occurs in the 

disputed DEIR/EIR, such omissions defeat the disputed EIR/DEIR and thwart the goals of the 

EIR process. E.g., Association of Irritated Residents v. County of Madera (2003), 107 

Cal.App.4th 1383, 1391. Again, as explained in Kings County Farm Bureau v. City of Hanford 

(1990), 221 Cal. App. 3d 692, 724, the burden of providing the EIR information is on the 

EIR applicant, not the objectors. Indeed, I keep protesting the constant, improper effort by 

the disputed EIR/DEIR to shift their burden of proof, such as by demanding more 

explanations, details, and substantiation from me and other objectors, when the CEQA 
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burdens for such analysis and reporting fall first and comprehensively on the EIR 

applicant, not on the objectors. E.g., Kings County Farm Bureau v. City of Hanford (1990), 

221 Cal. App. 5th 814, placing the burden of producing the relevant environmental data on 

the agency, not the public. 

While the EIR/DEIR seem to act as though they can ignore climate change, science, and 

the need to give serious attention to the future impacts of its 80 years of 24/7/365 disputed 

dewatering and mining, CEQA is clear that it is a comprehensive scheme designed to provide 

“long term protection to the environment” that must be interpreted to “afford the fullest 

possible protection to the environment within the reasonable scope of the statutory 

language.” E.g., Mountain Lion Foundation v. Fish & Game Com. (1997), 16 Cal.4th 105, 

112. “Whether an EIR has omitted essential information is a procedural question subject to 

de novo review [by the courts].” Banning 2 Cal. 5th at 935 (also requiring “scrupulously 

enforc[ing] all legislatively mandated CEQA requirements”). That is what I call a question of 

law, because it involves the interpretation of CEQA, the Guidelines, or other applicable law. 

That is also the foundation of most of my objections, making the EIR/DEIR’s erroneous (and 

worse) attempts to insist on its disputed claims nonresponsive, noncompliant, wrong, and 

unsubstantiated.  

 

2. Contrary To the Disputed EIR/DEIR Misuse of And Noncompliance with 

CEQA And Its Guidelines To Evade Or Obstruct Objections, Here Are Some 

EIR/DEIR Overlooked Or Misinterpreted Principles That Should Be 

Applied To Support My CLIMATE CHANGE And Related Objections To 

Defeat The EIR/DEIR, Including From the “2018 GUIDELINE 

AMENDMENT EXPLANATION.”  

 

a. Some General Guidance And Applications. 

 

Among the many disputes that the courts may have to resolve, unless the County ceases 

to defer to incorrect positions by the EIR applicant, are the correct interpretation and application 

of CEQA and its Guidelines, as well as other laws when applicable and must determine the 

issues. See the applications of such rules in relevant context throughout the rest of this Objection, 

as well as in Exhibit D and other objections identified in my Table of Incorporated by Reference 

Objections. For example, the disputed EIR insists incorrectly on a narrow CEQA boundary to 

justify  ignoring objections to the EIR/DEIR, even when (as here) the EIR/DEIR far exceeds its 

own such asserted boundaries, in effect, obstructing rebuttals, disputes, and impeachment of 

EIR/DEIR errors, omissions, and other false or misleading claims. Stated another way, we 

objectors always have the right to rebut and dispute whatever the disputed EIR/DEIR claims, 

even both are outside of any real or EIR/DEIR imagined CEQA boundary. Other examples of 

inconsistency include the disputed EIR/DEIR misapplying to objections certain Guidelines that 

are instead more applicable to the noncomplying EIR/DEIR itself. Also, many CEQA provisions 

and Guidelines that should be applied are misconstrued, ignored, or evaded by the EIR/DEIR, 

while they inconsistently misapply different standards and interpretations to the objections, when 

the courts will apply the same standards and interpretations in both cases for a level playing 

field. Some of such disputes exist in almost every EIR “Response” or “Master Response” to my 

DEIR Objections 254 and 255, as well as those of other party objections that I incorporate.  
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That said, consider this guidance about interpreting the CEQA Guidelines from the 

creators of the Guidelines in their most recent, comprehensive “2018 Guideline Amendment 

Explanation” in hopes of reducing the need for the courts to sort out such conflicts created on a 

massive scale by the disputed EIR/DEIR. That commentary is the guideline to those amended 

Guidelines. I especially focus on those Guidelines that the EIR/DEIR misuses to attempt to 

evade or overwhelm the “law of evidence” that will certain apply in any court challenges to 

defeat the EIR/DEIR, particularly the laws allowing me to rebut and impeach any false, 

incorrect, or misleading statement in the EIR/DEIR with contrary evidence, especially by using 

Rise or other admissions against contrary or inconsistent EIR/DEIR claims and by demonstrating 

a lack of good faith and other objectionable tactics in the EIR/DEIR. E.g., Communities for a 

Better Environment v. City of Richmond (2010), 184 Cal.App.4th 70, 82-90, discussed herein 

as “Richmond v. Chevron” or  the “Richmond case,” stating: “Whether an EIR has omitted 

essential information is a procedural question subject to de novo review.” Banning 2 Cal. 

5th at 935 (also requiring “scrupulously enforc[ing] all legislatively mandated CEQA 

requirements”). That is what I call a “question of law” because it involves the interpretation of 

CEQA, and that is the foundation of most of my objections, making the EIR/DEIR’s erroneous 

(and worse) attempts to insist on its disputed claims that are nonresponsive, noncompliant, 

wrong, and unsubstantiated. Communities for a Better Environment v. City of Richmond (2010), 

184 Cal.App.4th 70: “Abuse of discretion is established ‘if the agency has not proceeded in a 

manner required by law or if the determination is not supported by substantial evidence. (CEQA 

#21168.5)’ Substantial evidence in this context means ‘enough relevant information and 

reasonable inferences from this information that a fair argument can be made to support a 

conclusion, even though other conclusions might also be reached.’ (Guidelines #15384, subd. 

(a).)” Here there often is a lack of sufficient such evidence in the EIR/DEIR (as well as the lack 

of “good faith reasoned analysis” and “common sense”), and much of what is provided by the 

disputed EIR/DEIR is not correct, complete (e.g., free of material omissions), compliant, relevant 

(e.g., claiming incorrectly and without a good faith reasoned analysis consistent with common 

sense that some other mining situation is “similar” or applicable when its different and 

irrelevant), or otherwise applicable (e.g., false comparisons, obsolete data or studies, etc.) 

Moreover, such EIR/DEIR “inferences” are not “reasonable” and their related “argument” is not 

“fair” in supporting a conclusion that, usually, is speculative, unsubstantiated, or otherwise 

deficient or noncompliant. 

 

b. CEQA Guidelines, Like Many Other Laws, Recognize Climate 

Change And Other Realities The Disputed EIR/DEIR 

Incorrectly Disregards As “Speculative.” 

  

Because the disputed EIR/DEIR consistently evades or ignores the impacts and 

inconvenient truths of climate change that contradict their optimism and worse false claims, I 

note that the 2018 CEQA Amendment Explanation stated (at 47-50) the following (among 

other things, at 47-48) in explaining the purpose of Guideline # 15155:  “Even so, climate 

change is expected to increase long-term variability in California water supplies. (Esther 

Conrad, “Preparing for New Risks: Addressing Climate Change in California’s Urban 

Water Management Plans” (June 2013).” That Guideline commentary added that the 

“Department of Water Resources has identified several climate change effects that could 

affect water supplies, including: * Water Demand—Hotter days and nights, as well as a 
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longer irrigation season, will increase landscaping water needs, and power plants and 

industrial processes will have increased cooling water needs; * Water Supply and 

Quality—Reduced snowpacks, shifting spring runoff to earlier in the year..., increased 

potential for algae bloom, and increased potential for seawater intrusion—each has the 

potential to impact water supply and water quality; * Sea Level Rise …; * Disaster—

Disasters are expected to become more frequent as climate change brings increased climate 

variability, resulting in more extreme droughts and floods. This will challenge water 

supplier operations in several ways as wildfires are expected to become larger and hotter, 

droughts will become deeper and longer, and floods can become larger and more frequent. 

(Department of Water Resources, “Guidebook to Assist Urban Water Suppliers To 

Prepare a 2010 Urban Water Management Plan,” (March 2011) at G-3.) These risks are 

now being incorporated into long-term water supply planning.” And, of course, as stated 

(at 48) “California Courts have long recognized CEQA’s requirement to analyze the 

adequacy of water supplies needed to serve a proposed project,” citing Santiago County 

Water Dist. v. County of Orange (1981), 118 Cal.App.3d 818, CEQA Guidelines, App. G, 

#XVII(d), and various other statutes adding water supply assessment and verification 

requirements. 

As a consequence of such referenced and other official recognition of climate change 

impacts on water supplies and quality, and the State Supreme Court’s decision in Vineyard 

Area Citizens for Responsible Growth v. City of Rancho Cordova (2007), 40 Cal.4th 412 

(“Vineyard”), the CA Natural Resources Agency added section 15155, which the EIR/DEIR acts 

like it never read, considering how it continues wrongly to defy “common sense” contrary to 

Gray and incorrectly to refuse to consider climate change impacts as “too speculative” or 

“unsubstantiated.” See, e.g., the frequent disputes between my four Objections and the 

EIR/DEIR over its bogus and worse attempts to evade the climate change and other mine harms 

and risks to groundwater supplies and quality being impacted by 24/7/365 dewatering for 80 

years, clinging to the disputed EIR/DEIR illusion that our such depleted groundwater can be 

predicted to “recharge” by endless repetition of the “current” average rainfall between 1967 and 

2017 (which the EIR/DEIR sets as the “current” baseline even though it obviously is not 

“current” and ignores the dry years after 2017 when the climate change impact began to be 

undeniable). See also discussion about the disputed DEIR/EIR cut off of water supply/recharge 

data in 2040, leaving us impacted neighbors to deal with uncertainties thereafter for the rest of 

the 80 years of 24/7/365 mine dewatering and other impacts and CEQA noncompliance.  

As discussed in my climate discussion in section I.A.1.a(vii), this project has a significant 

adverse impact on energy use and GHG, and by itself obstructs the County’s goals and plans. 

See, e.g., Richmond v. Chevron and other cases addressed in I.C and D, such as League to Save 

Lake Tahoe Mountain Area Preservation Foundation v. County of Placer (2022), 75.Cal. App. 

5th 63 (“Save Lake Tahoe”) (finding the eir’s greenhouse gas [GHG] mitigation measure was 

inadequate because it deferred determination to an unknown future time, requiring the applicant 

to mitigate impacts IF the project conflicted with relevant future emissions targets adopted by the 

state, relying on performance standards that do not yet exist and may never exist so that any 

determination of the impact’s significance is deferred to an unknown time and where neither the 

county nor the applicant were committed to mitigating any such impact. Also, the eir failed 

properly to consider whether renewables could be incorporated into the Project in the 

energy impact discussions, as noted below.) According to Save Lake Tahoe, to be compliant 

the CEQA analysis of energy impacts requires both whether renewables can be incorporated into 
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the project, and (if significant impacts) whether renewables would reduce the impact. Also, for 

significant impacts, the EIR must consider all feasible mitigation measures. The EIR fails these 

tests, among other things, by such deferrals, by such lack of analysis and denials of such climate 

change matters, and by ignoring the renewables issues.  

As to confirming the “significance” of these energy issues that Grass Valley 

calculated in its Agency Letter 8-18: “The [IMM] Project’s annual energy use would 

represent an increase of approximately 15 percent in County-wide electric usage for a 

single industrial use.” As Grass Valley said (at Id.): “This energy use should be recognized 

as a significant impact of the proposed project and mitigation should be incorporated to 

reduce this impact.” That by itself not only defeats the Nevada County Energy Action Plan 

(EAP), but it depresses any willingness of mine opponents to sacrifice in their own energy 

usage, because our sacrifices would benefit this objectionable mine instead of our 

environment. Indeed, as I explain in detail with my rebuttal of the EIR/DEIR on its 

unrealistic and grossly understated generator use to cover PG&E PSPS, system failures, 

weather events, and other causes of blackouts increasing with progressive climate change 

impacts, the EIR’s projected energy use in incorrectly analyzed. See, e.g., my objections in 

section II to EIR Master Responses 16, 25, and 26-28 and my objections in section III to 

EIR Response to Ind. 254-84. 

 

c. Correcting the Application of the Guidelines To Groundwater And 

Related Issues. 

 

For our purposes here I focus on what the 2018 CEQA Guideline Amendment 

Explanations commentary states about why it added subdivision (f) to 15155, not as new 

requirements, but as Guideline clarifications and to be consistent with Vineyard and other court 

decisions. The opening # (f) sentences (at 48-50) of such 2018 CEQA Guideline Amendment 

Explanations emphasize that “the level of certainty regarding water supplies will increase as 

the analysis moves from general to specific;” i.e., the burden and necessary degree of 

confidence of identifying water sources is for a project are higher at the permit stage than 

at the conceptual plan stage.” That is reconciled for consistency with Guideline forecasting 

rules to the court requirements (e.g., #15144, “an agency must use its best efforts to find out 

and disclose all that it reasonably can;” 15146, the degree of specificality required in an 

EIR will correspond the degree of specificity involved in the underlying activity which is so 

described). (emphasis added) 

However, because the Guidelines do not address the current groundwater owner 

competition between (a) us objecting surface owners, versus (b) the 2585-acre underground 

mine, the decisionmakers should look to the court decisions cited in my four Objections and to 

the Rise admissions I cite from the Rise SEC filings (e.g., Exhibit B hereto and in my DEIR and 

EIR Objections 255 and 254 #2, some of which are addressed herein and none of which can be 

overcome by some inapplicable or misinterpreted Guidelines cited by the EIR/DEIR; i.e., Gray 

and Sierra Club are more important for this analysis than some vague quote from a Guideline 

designed for a housing project on applicant owned land. Consider, for example, the question of 

how #15155 is applied (i) here, where the question is taking groundwater from our community 

(including from us surface owners whose property rights include that depleted groundwater 

beneath our homes above or around the 2585-acee underground mine) to be exposed to 

hexavalent chromium cement paste added to the mine shoring and other hazards, purportedly 
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treated, and then flushed away somewhere else down the Wolf Creek to some unsuspecting NID 

customers, as distinct from (ii) the more common #15155(f)(2) problem about where 

homeowners in a new subdivision are going to find the water they need.  

Fortunately, the 2018 CEQA Amended Guidelines Explanation adds: “the focus of this 

subdivision [(f)(2)] should be on the environmental impacts associated with a particular water 

supply,” citing Vineyard, 40 Cal.4th at 434 (the “ultimate question under CEQA… is not whether 

an EIR establishes a likely source of water, but whether it adequately addresses the reasonably 

foreseeable impacts of supplying water to the project.”) “For example, after establishing the 

amount of water a project will need [or, I believe any court addressing our challenge would say, 

will deplete], the analysis might examine whether supplying that amount from groundwater 

might lead to subsidence or unsafe yield, or whether diverting that amount from surface flows 

might adversely affect fish and wildlife.” See the Supreme Court’s Keystone decision and 

discussions herein of subsidence authorities in my DEIR Objection 254 #3.N, 4, and 14. That is 

what we risk here for no net benefit to our local community (Id. #2), and none of us impact 

victims will tolerate this disputed EIR/DEIR’s approach to what it incorrectly calls “mitigation” 

for the harmful impacts of this disputed EIR mining and dewatering, forcing us surface owners 

above and around the 2585-acre mine to defend our health, welfare, property rights and values, 

our forests and environment, and our way of life, by enforcing our obvious, competing, legal, 

political, and law reform remedies.  

The absurd EIR/DEIR answer to these problems it creates seems to be incorrectly to 

evade the whole problem by falsely calling our objections too “speculative” to merit any 

“common sense,” “good faith reasoned analysis” required by CEQA as stated in Gray, Banning, 

Vineyard, and Costa Mesa. The right answer is to focus not just on what the mine does with our 

groundwater, but rather also to begin with the fact that it is massively and continuously depleting 

our groundwater 24/7/365 for 80 years, thus impacting us surface owners and our property and 

forests above and around the 2585-acre mine, as well as our whole community. Notice the 

different incentives. The real estate developer and its customers want the water for beneficial 

uses, whereas the exploitive miner just wants to drain and flush away somewhere else 

downstream all our precious groundwater to prevent it from flooding the mine, so (but for any 

enforceable and fully funded or secured well replacement obligations the miner cannot evade or 

ignore when it has finished its mining; i.e., assurance the mine won’t follow the objectionable, 

but common, miner tradition and retreat to Canada with its accumulated gold and profits when 

the mine is no longer profitable) the disputed EIR/DEIR somehow imagines that more long term 

depletion is good for the mine by reducing its dewatering costs and risks and ultimately, later 

watering other downstream communities of no benefit to us owners losing our owned 

groundwater for miner shareholder profits also to be exported. See, e.g., Varjabedian v. Madera 

(1977), 20 Cal.3d 285 (the impacted locals downwind of the new sewer plant project had 

nuisance, inverse condemnation, and other claims because they could not be required to suffer 

disproportionately for what some official considered the common good for a community most of 

whom were not impacted but benefitted.) However, since the mine will be legally and politically 

accountable for its depletion of our groundwater one way or another (i.e., either by failing CEQA 

compliance and denied approval, or, if the project is approved, as such disproportionately 

impacted citizens with such claims), it is essential that the EIR/DEIR address where it gets the 

water to replace what it has depleted, because in that sense it is like the real estate developer in 

the Guidelines who needs a water supply for its project. As my objections note, but the disputed 

EIR/DEIR disregards as “speculative,” climate change will inspire many more of us impacted 
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surface owners above and around the 2595-acre mine to develop new competing wells to use our 

groundwater to save our property, our forests, and our way of life, creating environmental impact 

issues not addressed as required by the EIR/DEIR. 

 

b. The Guidelines Require CEQA Compliance For All Phases of the Project, 

Which the Disputed EIR/DEIR Refuses To Do, With Especially 

Dangerous Impacts on Groundwater And the Environment From 80 

Years of 24/7/365 Dewatering And Mining And From the Centennial 

Activities. 

 

More important, such 2018 Guideline Amendment Explanation’s discussion of 

15155 subdivision (f)(2) insists that the analysis of environmental effects of supplying water 

to the project “must account for all phases of the project”, following the mandate of 

Vineyards, 40 Cal.4th at 431: “an adequate environmental impact analysis for a large 

project to be built and occupied over a number of years, cannot be limited to the water 

supply for the first stage or the first few years.” (emphasis added) Thus, for example, the 

disputed EIR/DEIR comments regarding the 24/7/365 dewatering and mining and related 

activities for 80 years fail not only by various other noncompliance, but also because the 

disputed EIR/DEIR makes no attempt to provide the required “common sense”, “good faith 

reasoned analysis” for the long term, especially after 2040. In effect, unlike the thousands of us 

potential victims living above and around the 2585-acre mine demanding scientific data with 

climate change factored into the analysis, the disputed EIR/DEIR demands instead that 

decisionmakers just assume/speculate/guess that the EIR/DEIR’s incorrect, deficient, and 

noncompliant data and assumptions from the period before 2040 be someone treated as 

continuing without change for the rest of the 80-year project. CEQA GUIDELINE 

#15155(F)(2) SPECIFICALLY REJECTS THE CLAIM ASSERTED BY THE DISPUTED 

EIR/SEIR THAT IT ONLY NEEDS TO CONSIDER 20 YEARS IN THE FUTURE, 

STATING IN THAT EXPLANATION OF THIS 2018 GUIDELINE AMENDMENT 

EXPLANATION UPDATE: “THIS [I.E., REQUIRING ANALYSIS FOR THE ENTIRE 

PROJECT PERIOD, I.E., HERE 80 YEARS] IS AN IMPORTANT CLARIFICATION 

BECAUSE THE WATER SUPPLY ASSESSMENT AND VERIFICATION STATUTES 

ONLY REQUIRE LOOKING TWENTY YEARS INTO THE FUTURE,” WHEREAS 

“[S]OME [CEQA PROJECTS MAY HAVE A LIFESPAN OF FIFTY YEARS OR MORE. 

IN THAT CIRCUMSTANCE, SOME DEGREE OF FORECASTING MAY BE 

REQUIRED,” CITING # 15144. (EMPHASIS ADDED) IN OTHER WORDS, THIS IS 

ANOTHER EXAMPLE OF A “BAIT AND SWITCH” TACTIC BY THE DISPUTED 

EIR/DEIR, WHERE INSTEAD OF COMPLYING WITH CEQA AND APPLICABLE 

LAW, THE EIR/DEIR DEMANDS THAT EVERYONE INCORRECTLY FOCUS ON 

THE INAPPLICABLE WATER CODE ISSUES DESIGNED FOR OTHER KINDS OF 

PROJECTS (NOT MINING) AND THAT DO NOT EXCUSE OR SUPERSEDE THE 

CEQA OBLIGATIONS THAT STILL APPLY HERE, AS THAT EXPLANATION 

EXPRESSLY STATES.  

The Centennial part of this project may also be properly considered a phase, 

because I correctly refute the incorrect attempt by the EIR/DEIR to treat Centennial work 

as a separate project. See section I.B.  
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In addressing the circumstances affecting the likelihood of water supplies, 15155 

subdivision (f)(3) requires acknowledging “any circumstances that might affect the availability 

of water supplies identified for a project, citing Vineyard. 40 Cal. 4th at 432 requiring the eir to 

“address the impacts likely future water sources, and the EIR’s discussion must include a 

reasoned analysis of the circumstances affecting the likelihood of the waters availability” as well 

as “the magnitude of variability” and uncertainty. The similar Gray mining case adds “common 

sense” to that rule. While this Guideline suggests some examples of circumstances that might 

potentially affect water supplies, my four Objections illustrate how the disputed EIR/DEIR 

consistently and improperly evades, ignores, and fails to comply, including by refusing to 

consider climate change as too speculative or just by unjustified omissions and evasions. Note 

that, as my and other objections demonstrate and cases like Gray require, the issue is not just the 

disputed EIR/DEIR’s failure correctly and sufficiently address the recharge of this mine’s 

24/7/365 dewatering depletion of our groundwater for 80 years, but also the question of how 

much water will be required by (or to replace) the existing and future wells above and around 

the underground mine when us surface owners above and around the 2585-acre mine develop our 

competing wells for our owned groundwater and/or insist on replacement supplies as required by 

County General Plan 17.12 (see section I.E.3 below). The ultimate fact finder here, whether 

county decisionmakers or the courts (or voters enacting law reforms and voting for better 

environmental and other enforcement), will ultimately follow Gray and insist on full water 

restoration on the same usage as before the mine depletion. See section I.E.3 below and other 

incorporated objections in my Table of Incorporated Objections, such as by the CEA (including 

Group Letters 9 and 21), the Bear Yuba Land Trust (#2), the Friends of Banner Mountain (#11-

12), the Rudder Law Group(#20), the South Yuba Citizens League (25), the Sierra Fund (#26), 

the Wells Coalition (#27-28), the Wolf Creek Community Alliance (#’s 29-32), the State Dept. 

of Parks And Recreation (Agency #1), the California Dept. of Fish And Wildlife (Agency #3), 

and Grass Valley Community Development Dept.(#8). 

As in the similar mining eir dispute in Gray, the only compliant and feasible solution in 

this case would be to create a new, compliant water system for replacing the depleted 

groundwater for everyone impacted now or in the future, including all of us living on the surface 

above and around the 2585-acre underground mine. However, as in Gray, that possible solution 

is not addressed in the disputed EIR/DEIR and would require another EIR/DEIR process. The 

absence of such a feasible, sufficient, and compliant mitigation solution must defeat the EIR for 

the same reasons the mine was defeated in Gray, especially since the Rise SEC filing admissions 

prove that it cannot afford any meaningful mitigation, much less something sufficient and 

compliant. See Exhibit A and my DEIR Objection 254 #2. In any case, the more fundamental 

deficiency is that the disputed EIR/DEIR does not acknowledge or even propose any 

theoretically possible mitigation for all the existing wells, much less all the competing 

future wells climate change (not to mention the mine) will inspire from us surface owners 

above and around that underground mine. See Exhibit A, where the County Economic 

Report admits more than 300 existing wells at risk, still a lower number than actually exist. 

See also the Wells Coalition Group Letters 27-28, the CEA Group Letters 6-9 and 21, the 

South Yuba Citizens League Group Letter 25, and other incorporated objections 

addressing this issue.  

More importantly, consider this reality about the possible sources of replacement water to 

what precious groundwater is so depleted and flushed away by the disputed EIR/DEIR 24/7/365 

dewatering for 80 years. (Note, as my Objections prove, contrary to the disputed EIR/DEIR, it is 
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irrelevant to our objecting community that some other community downstream along the Wolf 

Creek receives our diverted groundwater, since as stated in cases like Varjabedian v. Madera 

(1977), 20 Cal.3d 285, based on the US and California Constitutions, nuisance, inverse 

condemnation, and other claims arise for local victims downwind of sewer plant stench 

disproportionately impacted for the real or imagined benefit of the larger population not so 

impacted.) Nothing in the EIR/DEIR attempts to deal with the scale and timing of the 

environmental impacts of such dewatering and the mitigation replacements that the law will 

require one way or another. First, the existing and future well impacts will be determined to 

be massively larger than the disputed DEIR/EIR claims, and us surface owners have 

property rights to that groundwater that cannot continue to be ignored by the EIR/DEIR; 

e.g., although the disputed EIR/DEIR continues wrongly to ignore such realities, 

“subsidence” is not just the depression or collapse of the surface caused by the mining 

support failing, but also by the depletion of the groundwater support, not to mention our 

competing surface owner rights to access our groundwater for our surface uses. See the 

Supreme Court’s Keystone decision. Second, the only two options to keep the mine project 

from flooding (besides such massive depletion that the water table drops below the deep mining, 

an environmental catastrophe which I cannot imagine the EIR/DEIR would wish to argue): (1) to 

build some disputed and non-feasible water system to recycle (i.e., treat and transport) the 

depleted groundwater the miner has just polluted by exposing it to the hexavalent chromium and 

other mine toxins, of which (as in Gray) there has been no CEQA compliant discussion in the 

EIR/DEIR (Indeed, even the disputed, lesser water treatment process insufficiently described in 

the EIR/DEIR is noncompliant.), or (2) access massively more NID water than contemplated by 

the EIR/DEIR without any practical or affordable way to deliver it to us thousands of mine 

victims. See these same issues dooming the mine in Gray. Would the miner, even if it could 

afford to do so, which Rise’s SEC filings admit it lacks the resources to do (See Exhibit B), even 

try to propose to speculate overcoming the impossible? Could the miner even imagine, for 

example, attempting to arrange all the easements and other deals that would be needed regarding 

objectors’ surface properties for any such disputed solutions from the very objectors who are 

committed to resisting the mine menace with all possible legal, political, and law reform 

remedies to save our properties and our communities’ health, welfare, forests, and environment? 

As so explained herein and in the similar Gray mining case, there can be no feasible 

mitigation alternative for this water issue once the reality is exposed and addressed as required 

by CEQA and other applicable laws with which the disputed EIR/DEIR is not compliant. See 

#15155(f)(4) addressing example alternatives and mitigation, with its fall back of modifying the 

project to require less water or reducing the duration of the mining, neither of which seems likely 

to be practical, feasible, or acceptable to the impacted local objectors in this case. As in Gray, 

this EIR/DEIR must be disapproved, when the objectors expose the realities either to 

decisionmakers who care about reality and the rights, welfare, and needs of our local community 

living on the surface above and around the 2585-acre underground mine or, if approved, to the 

courts who will care about the rights of us impacted victims. While the EIR responses to DEIR 

noncompliance consistently evade, ignore or incorrectly dismiss the relevant  objections, 

consider the relevant rebuttals with better comparables, for example as to groundwater 

disputes, the example discussed in the Union story in 1995 at the North Columbia Diggins 

on the San Juan Ridge when Siskon Gold operations ruined many wells by breaching a 

water bearing fault-line Furthermore, as the Union article also stated, over 100 well 

monitoring sites were required in 1996 by the County conditional use permit “to dewater 



 93 

the mine for exploration,” in contrast to the EIR and DEIR ignoring that same risk, now 

different and larger because of changes over time and climate change. See also the Union 

discussion of comments by hydrology expert Sol Henson.  

Even worse, consider our “pick your poison” dilemma addressed in sections I.A.1.d(viii), 

and throughout I.F (especially 5 and 6), discussing or illustrating objectionable tactics (e.g., 

“hide the ball” and “bait and switch”) where we will either have to suffer either (i) the loss of 

precious water during our many coming climate change droughts, including both from NID 

water restrictions and from the depletion of our groundwater by 24/7/365 dewatering for 80 

years, or (ii) health risks from toxic asbestos and other fugitive dust requiring frequent daily 

watering suppression as the NSAQMD demands be a priority in its Agency Letters 11 and 12: 

 

The NSAQMD is concerned that the water budgeted for the project might not be 

adequate to meet the dust control requirements [i.e., DEIR mitigation proposed frequent 

daily watering attempting to keep toxic dust out of the air, so that in water shortages NID 

and local voters will have to choose between breathing toxic air or suffering less water 

because of water wasted on this no net benefit mining]. Since the dust contains asbestos, 

silica, and numerous toxic substances [now adding hexavalent chromium] adequate dust 

control is necessary. There should never be a situation where dust control is compromised 

because of water use restrictions, particularly in the summer months when the potential 

for dust generation is greatest.  

 

As explained in many applications throughout these objections, if the County decisionmakers 

mistakenly approve the EIR, the only practical solution to this intolerable dilemma while we 

enforce our remaining judicial, law reform, and political remedies for us objectors living above 

and around the 2585-acre underground mine to enforce our groundwater rights (see, e.g., 

Keystone and Varjabedian) with better existing wells and new wells. That competition for water 

with the mine, which the EIR/DEIR dismisses as speculative, even though it causes the problems 

that require such competitive solutions and counters, cannot be ignored if there is to be any 

adequate compliance with CEQA and other applicable laws.  

 

c. Some Improper Ways The Disputed EIR Evades Any Sufficient Response 

Or Compliance .  

 

As shown in section III below, the EIR Responses To Comments Ind. 254 and 255 

are usually nonresponsive, wrong, and evade of the duty to respond fairly and fully in 

accordance with the Guidelines, including 15088, and applicable law such as by 

objectionable tactics demonstrated throughout my Objections. See, e.g., section I.A.1(d) 

above and I.F. 5 and 6 below, my DEIR Objection 254 #3.E, and the many other places 

where the disputed EIR/DEIR fails to provide the “good faith reasoned analysis” and 

“common sense” required by Gray, Banning, Vineyard, Costa Mesa, and other authorities. 

See Exhibit D and my Table of Incorporated by Reference Objections. For example, while 

a response may be “general” to a “general comment,” the disputed EIR cannot (as it has 

frequently done) chop up or fragment many of my integrated, and detailed section grouped 

comments and then declare them to be “general,” so that the EIR can dismiss them without 

adequate responses. Likewise, the disputed EIR evades meaningful responses by 

incorrectly claiming that my comments (especially as chopped up into fragments) fail to 
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“explain” the “relevance” of information or to provide sufficient detail in my comments, 

often totally and wrongly ignoring not only adjacent comments in my text but also my 

cross-references and incorporations by reference.  

That disputed EIR/DEIR tactic is another version of refusing to respond to 

objections that the disputed EIR/DEIR incorrectly brands as speculative or 

unsubstantiated. See, e.g., Guidelines #15145, discussing how an EIR cannot (as this 

disputed EIR/DEIR does scores of times) simply label an issue “speculative” and then 

“decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of 

Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR applicant must 

undertake a “thorough investigation” of these potential impacts before concluding that 

they were too “speculative,” which the EIR/DEIR continuously refuses to do. E.g., Citizens 

to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the 

county to “set forth and explain” the basis for its conclusions that analysis of cumulative 

emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County 

of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project 

setting because the EIR “did not reflect even minimal investigation” into the disputed 

raptor issues.)  

My objections typically have at least multiple consequences, especially when integrated 

with others that I incorporate. For example, when I demonstrate a significant impact that the 

disputed EIR/DEIR has failed to recognize and address with the required common sense (e.g., 

Gray) and a good faith reasoned analysis” (e.g., also Banning, Vineyards, and Costa Mesa), that 

triggers both a need for complaint EIR revisions on the issue, plus a need for compliant 

mitigations to address the evaded or overlooked significant impacts. Whenever there is a 

potentially significant impact, the lead agency “must propose feasible mitigation measures.” 

CEQA #’s 21002, 21080(c )(2), 21100(b)(3). And that EIR formulation of mitigation measures 

cannot be deferred under any circumstances that are applicable in this EIR case. E.g., 

Communities for a Better Environment v. City of Richmond (2010), 184 Cal. App. 4th 70, 92; 

Richmond v. Chevron; Guidelines #15126.4(a)(1)(B), following case law and principles 

discussed in the 2018 Guideline Amendments Explanations at 43.  

The 2018 Guideline Amendments Explanations (at 44) discuss how amended #15126.4, 

following some court decisions allowing in rare cases certain types of mitigation deferrals of 

“some of the details of mitigation measures” under certain circumstances, such as where 

“practical considerations preclude development of detailed mitigation plans at the time of project 

consideration,” “provided that the [lead] agency commits itself to mitigation and analyzes the 

different mitigation alternatives that might ultimately be incorporated into the project.” 

(emphasis added). [Note here the County (as distinguished from the miner) is not committing 

itself to any mining related mitigation, since this is a private benefit project only for Rise and for 

the profit of this Canadian miner’s shareholders, although I would not consider the disputed EIR 

mitigations to be qualified commitments, and none of those noncompliant, purported mitigations 

are economically or other otherwise feasible or sufficient. This explains, for example, why NID’s 

Agency Letter 10 properly insists that Rise must post surety bonds to assure performance, a 

credit risk topic on which I am a competent witness. See also the Grass Valley Agency Letter 8 

and Nevada County Association of Realtors Group 15.]  

Among the notable Guideline amendments (explained starting at p. 44) were (i) 

clarification in subdivision (a)(1)(B) follows stated cases ruling that “the lead agency [since 

deferral is not a miner option] ‘shall’ not defer identification of mitigation measures” [which 
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has happened every time the disputed EIR/DEIR has failed to appreciate each of the many 

objected to matters requires compliant mitigation that the EIR/DEIR fails to provide] (emphasis 

added with “shall” replacing “should” to end any arguments that this is discretionary, because 

it’s mandatory); (ii) the only thing deferred, if and when any deferral is permitted, are the 

“specific details” and only then when the lead agency demonstrates why it is “impractical or 

infeasible to fully formulate the details of a mitigation measure at the time of project 

approval and the agency commits to mitigation.” (emphasis added), citing as authority 

followed, among others, Preserve Wild Santee (2012), 210 Cal.App.4th 260 (deferral of 

mitigation details was improper where performance standards were not specified and lead agency 

did not provide an explanation for why such standards were impractical or infeasible to provide 

at the time of certification of the EIR.); (iii) the “lead agency should adopt specific 

performance standards and provide a list of the types of possible mitigation measures that 

would achieve the standard,” citing Rialto Citizens for Responsible Growth v. City of Rialto 

(2012), 131 Cal. App. 4th 777 (emphasis added) to remind us that the required specific 

performance standards could not be “so open ended that they allowed potential impacts to 

remain significant” (emphasis added, which, like the others, this requirement defeats those 

attempts by this EIR/DEIR to claim deferred mitigation in this case); and (iv) when deferral is 

permitted on account of another regulatory agency issuing another permit with its own 

mitigation requirements, the eir lead agency must still itself commit to mitigation with such 

required performance criteria. Since I cannot imagine the County would be guaranteeing 

or substantively supporting any such private project, considering the legal and political 

consequences, including the laws against such gifts of public funds for such private 

projects, I do not foresee any way this EIR/DEIR could satisfy those requirements for such 

deferred mitigation. As to the effects of concerns by other CEQA “responsible agencies,” 

see section I.A.1.a (vii) and We Advocate Through Environmental Review v. City of Mount 

Shasta (2022), 76 Cal.App.5th 629. 

 

d. Environmental Setting And CEQA Lessons from 2018 Guideline 

Amendments Explanation.  

 

The 2018 Guideline Amendments Explanations to Guideline #15125 are often intended 

to accomplish or implement what the courts have also required, but which this EIR/DEIR insists 

on evading: to clarify that the purpose of defining the “environmental setting” is to give 

decisionmakers and the public an “accurate picture of the project’s likely impacts, both near-

term and long-term.” (emphasis added) “Cal. Nat. Resources Agency Final Statement of 

Reasons For Regulatory Action Amendments To the State CEQA Guidelines” Nov. 2018 (“2018 

Guidelines Amendments Explanations”) at 34-36. That commentary follows Neighbors for 

Smart Rail v. Exposition Metro Line Construction Authority (2013), 57 Cal. 4th 439, 455 

(requiring “the most accurate information on the project impacts practically possible, and the 

choice of a baseline must reflect that goal.”) Accord Communities for a Better Environment v. 

South Coast Air Quality Management Dist. (2010), 48 Cal. 4th 310. The EIR/DEIR often flunks 

that test, for example, when it sets the groundwater recharge baseline rate based on average 

“current” rainfall from 1967 to 2017, disputed and ignoring the more current and dry years after 

2017 as well as emerging climate change impacts that are beginning the new normal. See the 

climate change Guideline recognition and applications at my section I.C.2.  
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As such 2018 Guidelines Amendments Explanations said, “When in doubt, lead 

agencies should choose the baseline that most meaningfully informs decision-makers and 

the public of the project’s possible impacts.” And subject thereto, the new 15125 

subdivision (a)(1) declares that the normal rule is that “normally, conditions existing at the 

time of the environmental review should be considered the baseline” and “the lead agency 

must expressly justify its decision not to use existing conditions as the baseline for 

environmental analysis…[supported by] substantial evidence in the record.” Id. [That 

discussion reminds us that substantial evidence does not include ‘speculation…or… 

evidence that is clearly inaccurate or erroneous,” as the disputed EIR/DEIR often does.] 

The disputed EIR/DEIR does the opposite of both such normal and special rules in an obnoxious 

effort to avoid “significance” and reality about our drier, climate change future and the “common 

sense” harms from 24/7/365 dewatering for 80 years of groundwater owned by those of us on the 

surface above and around the 2585-acre underground mine. Note also, that, consistent with the 

Neighbors’ decision and the concerned that predictive modeling may not be readily 

understood by the public (at 455-456 and CEQA 21003(b)) documents must “be organized 

and written in a manner that will be meaningful and useful to decision-makers and the 

public.” 

 The EIR/DEIR also violates (a)(3), prohibiting using “hypothetical conditions as a 

baseline…As the Supreme Court explained in its CBE decision: ‘[a]n approach using 

hypothetical allowable conditions as the baseline results in ‘illusory’ comparisons that ‘can only 

mislead the public as to the reality of the impacts and subvert full consideration of the actual 

environmental impacts,’ a result at direct odds with CEQA’s intent.” Communities for a Better 

Environment, supra, 48 Cal. 4th 322 (quoting Environmental Planning & Information Council v. 

County of El Dorado (1982), 131 Cal.App. 3d 350, 358).)” 

 Also, that 2018 amendment commentary 9at 38-42) implements the Supreme Court’s 

holding in the CBIA case, 62 Cal. 4th at 377 (‘when a proposed project risks exacerbating those 

environmental hazards or conditions that already exist, an agency must analyze the potential 

impact of such hazards on future residents or users’).)” [“similar to an ‘indirect’ effect” in 

Guidelines #15064(d)(2).] Also, the amendments clarify that a project’s direct and indirect and 

cumulative effects may affect the hazardous condition,” requiring CEQA evaluation. That is 

illustrated by a coastline example, but it also applies here where it’s appropriate to regard this 

ancient mine, closed and flooded since 1956, to be such a hazard, although the disputed 

EIR/DEIR inappropriately avoided that analysis to evade dealing with inconvenient truths that 

might be discovered. 

 MOST IMPORTANTLY, the Guideline’s “final addition clarifies that a lead agency 

should consider not just existing hazards, but the potential for increasing severity of hazards over 

time. This change is necessary because certain types of hazards [citing “more intense wildfires” 

and “increased flooding”] are expected to be more severe in the future due to our changing 

climate” [which the EIR/DEIR incorrectly and worse refused to do on the incorrect theory that it 

was too “speculative” to worry that, for example, 24/7/365 dewatering of our groundwater for 80 

years would be made worse by climate change’s increasing dryness.] These types of climate 

change impacts may worsen a proposed project’s direct, indirect, or cumulative environmental 

effects in the future…. Focus on both short-term and long-term effects is also necessary to 

implement express legislative policy,” citing CEQA 21001(d) and (g) and 21083(b)(1.).  

 As to the Guideline amendments for mitigation measures, note (at 43-44) that when there 

is a “potentially significant environmental impact,” the EIR must propose feasible mitigation 
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measures,” citing CEQA #’s 21002, 21080(c)(2), 21100(b)(3). “The formulation of mitigation 

measures cannot be deferred until after project approval [ as our dispute EIR/DEIR often does]. 

Communities for a Better Environment v. City of Richmond (2010), 184 Cal. App. 4th 70, 92 

(‘reliance on tentative plans for future mitigation after completion of the CEQA process 

significantly undermines CEQA’s goals of full disclosure and informed decision making; and 

consequently, these mitigation plans have been overturned on judicial review as constituting 

improper deferral of environmental assessment.’)” Because of many cases on this subject, the 

Guidelines amended 15126.4.  

The EIR/DEIR generally fails to provide an adequate and accurate baseline and 

environmental setting especially by deficiently addressing the 2585-acre underground mine and 

its impact on us surface owners above and around the mine. To accomplish the fundamental goal 

of any eir, it must inform decision makers and the public of any significant adverse effects a 

project is likely to have on the physical environment. To make that assessment the EIR must 

delineate the environmental conditions prevailing absent the project, defining a baseline against 

which predicted effects can be described and quantified. E.g., Neighbors for Smart Rail v. 

Exposition Metro Line Construction Authority (2013), 57 Cal. 4th 439, 447. This includes 

providing a description of the physical environmental conditions in the vicinity of the project at 

the time the notice of preparation is published or … the analysis is commenced…” Id. at 448; 

Guidelines #15125(a). “Without accurate and complete information pertaining to the setting of 

the project and surrounding uses, it cannot be found that the FEIR adequately investigated and 

discussed the environmental impacts of the development project.” E.g., San Joaquin 

Raptor/Wildlife Rescue Center v. County of Stanislaus (1994), 27 Cal. App. 4th 713, 729. Indeed, 

“[w]ithout accurate and complete information pertaining to the setting of the project and 

surrounding uses, it cannot be found that the FEIR adequately investigated and discussed the 

environmental impacts of the …project.” Id. at 729. Stated another way, there is no harmless 

error excuse that will save a deficient eir on this criterion. Assuming (especially incorrectly as it 

does) that the conditions for the limited areas described in the DEIR/EIR are the same for the rest 

of the mining area and surrounding areas is insufficient and worse and requires the rejection of 

the EIR/DEIR. (There is no area “surrounding” the mine more in need of honest, common sense, 

good faith reasoned analysis than the surface and at least 200 feet below it and our shared 

groundwater above and around the 2585-acre underground mine.) Banning at 942. 

Here, many fear, Rise has not adequately evaluated either the 2585-acre underground 

mine (closed and flooded since 1956) because it seems not want to have to deal with 

inconvenient truths and realities or litigation exposures (and it may not be able to afford the 

required analysis, see Exhibit B SEC filing admissions by Rise). Also, it ignores threatened wells 

that exist now or are likely to exist in the future, as well as the competition between us surface 

owners and the underground mine. Furthermore, such disputed omissions tend to be tactical, 

such as the refusal of the EIR/DEIR to map the underground mine against the surface properties 

in a reasonably identifiable way, apparently to avoid awakening opposition by surface owners 

mistakenly imagining from the disputed and vague maps that they are beyond the impact zone of 

the mine. Instead, the disputed EIR/DEIR offers its unsubstantiated opinions, assumptions, and 

speculations about those mine conditions, which means there is no meaningful baseline as 

required. Therefore, the EIR/DEIR cannot comply with CEQA, since “the description of the 

environmental setting of the project site and surrounding area is inaccurate, incomplete, or 

misleading.” E.g., Cadiz Land Co. v. Rail Cycle (2000), 83 Cal. App. 4th 74, 87. As Guideline 

#15125 explains: Knowledge of the regional setting is critical to the assessment of environmental 



 98 

impacts,” which requires enough detail to allow analysis of a project’s potential impacts, since 

the primary purpose of CEQA is to inform government decision-makers and the public about 

significant environmental effects of proposed projects before approving or denying them. 

Citizens of Goleta Valley v. Board of Supervisors (1990), 52 Cal.3d 553, 564; San Joaquin 

Raptor, 27 Cal. App.4th at 729; Cadiz, 83 Cal. App. 4th at 87; Galante Vineyards v. Monterey 

Peninsula Water Management Dist. (1997), 60 Cal. App.4th 1109, 1122. A stable and accurate 

description of the surrounding area is not less crucial than a correct description of the project. 

E.g., City of Irvine v. County of Orange (2015), 238 Cal. App. 4th 526, 542 fn. 8 (A “stable and 

accurate description of a project is the ‘sine qua non’ of an EIR”). 

 

e. The Disputed EIR Had Its Chance To Comply, And There Is No Redo 

Opportunity. 

 

More importantly, the lead agency cannot, as the County is asked to do here by the 

EIR/DEIR, “make up for the lack of analysis in the EIR through post-EIR analysis,” 

especially because the lead agency has the critical “burden to investigate” such potential 

environmental impacts. E.g., League to Save Lake Tahoe Mountain v. County of Placer 

(2022), 75 Cal. App.5th 63, 107. Notice, for example, that the disputed Centennial site is 

already a recognized toxic mess, and the disputed EIR mistakenly (or worse) treating it as a 

separate site seems to be designed to avoid discussing the risks of “mobilizing existing 

contaminants” and even adding to them. In any event, as Guideline # 15125 explains, the 

EIR/DEIR is required to provide the most accurate and understandable picture practically 

possible of the project’s likely near-term and long-term impact. In any event, as Guideline 

# 15125 explains, the EIR/DEIR is required to provide the most accurate and 

understandable picture practically possible of the project’s likely near-term and long-term 

impact. However, despite asking for the right to impose 80 years of risk and misery on 

those of us living above and around the 2585-acre mine, the DEIR/EIR cuts off its disputed 

NID data in 2040, well before the 80-year term ends offering nothing beyond that that 

deserves anything besides contempt.  

As Vineyard explained (at 443), “Ultimately, [t]he question is … not whether the 

project’s significant environmental effects can be clearly explained, but whether they were” 

in a proper manner. That standard is informed by this principle: “The preparation and 

circulation of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome. The EIR’s function is to ensure that government officials who decide to build 

consequences and, equally important, that the public is assured those consequences have 

been taken into account.” (at 449). The data in an EIR must not only be sufficient in 

quantity, but it must also be presented in a manner calculated to adequately inform the 

public and decision makers, who may not be previously familiar with the details of the 

project. [i]nformation ‘scattered here and there in EIR appendices or a report “buried in 

an appendix” is not a substitute for “a good faith reasoned analysis.’” (at 442). Moreover, 

“[c]onclusions are not the reasoned explanation CEQA requires.” [See, e.g.,  Laurel 

Heights Improvement Assn v. Regents of University of California (1988), 47 Cal.3d 376, 

404; North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. Of Directors (2013), 

216 Cal. App.4th 614, 639-640.] This EIR/DEIR fails to meet any of these requirements, as I 

demonstrate in my four Objections.   
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D. Some Key Court Decisions And Principles For Applying CEQA And Its 

Guidelines To Dispute The EIR/DEIR And Support My Objections, Including 

Those Already Discussed in DEIR Objections 254 And 255.   

 

1. My Prior Legal Briefing In DEIR Objection 255 (as well as in DEIR 

Objection 254 #’s 3.N, 4, and 14) Apply with Even More Force To the 

Disputed EIR.  

 

My DEIR Objection 255 (as well as my new EIR Objection 255 rebutting the disputed 

EIR “Responses” and “Master Responses thereto) contain ample legal precedent for defeating 

the EIR/DEIR on the merits both on the applicable law and on the true facts, circumstances, and 

conditions, including by using the Rise admissions to rebut, impeach, and defeat the EIR/DEIR 

claims about economic and other feasibility. Indeed, the similar quarry mining case of Gray v. 

County of Madera (2008), 167 Cal. App.4th 1099 (“Gray,”) by itself is sufficient to defeat the 

EIR/DEIR, especially as to the water depletion, quality, and mitigation issues. See also Sierra 

Club v. County of Fresno (2018), 6 Cal.5th 502 (“Sierra Club”), which interprets and applies 

CEQA and the Guidelines with clear rules that the dispute EIR/DEIR constantly violates, such as 

by failing to provide the required disclosures consistent with its standards for “adequacy, 

completeness, and a good faith effort at full disclosure.” Rather than repeat my detailed analysis 

of those precedents and cited laws and Guidelines, I incorporate herein my such DEIR and EIR 

Objections 255, as well as my DEIR Objection 254 #’s 3.N, 4, and 14. Since I have already 

proven the various key disputes in my DEIR Objection 255, which is incorporated herein for 

issues such as, for example, demonstrating the economic infeasibility of this EIR/DEIR mine and 

why it is not legally possible for the EIR/DEIR to escape the Rise SEC filing and other 

admissions that rebut the disputed DEIR/EIR claims, I will focus here on other issues and 

approaches to defeating the DEIR/EIR.  

As Vineyard explained (at 443), “Ultimately, [t]he question is … not whether the 

project’s significant environmental effects can be clearly explained, but whether they were” 

in a proper manner. That standard is informed by this principle: “The preparation and 

circulation of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome. The EIR’s function is to ensure that government officials who decide to build 

consequences and, equally important, that the public is assured those consequences have 

been taken into account.” (at 449). The data in an EIR must not only be sufficient in 

quantity, but it must also be presented in a manner calculated to adequately inform the 

public and decision makers, who may not be previously familiar with the details of the 

project. [i]nformation ‘scattered here and there in EIR appendices or a report “buried in 

an appendix” is not a substitute for “a good faith reasoned analysis.’” (at 442). Moreover, 

“[c]onclusions are not the reasoned explanation CEQA requires.” [See, e.g.,  Laurel 

Heights Improvement Assn v. Regents of University of California (1988), 47 Cal.3d 376, 

404; North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. Of Directors (2013), 

216 Cal. App.4th 614, 639-640.] This EIR/DEIR fails to meet any of these requirements, as I 

demonstrate in my four Objections or incorporate herein from my Table of Incorporated 

Objections. See my Exhibit D hereto.   
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2.  The Disputed EIR/DEIR Fails To Apply Any Compliant 

Threshold/Standards For Evaluating the Project’s Impact on Groundwater 

Supplies. 

 

Any CEQA compliant analysis of any environmental impact, such as groundwater 

supplies, begins with a satisfactory threshold of significance, since once a “significant” effect is 

identified, the agency must explore implementing feasible mitigation measures or alternatives to 

avoid or reduce that effect. See Guidelines #’s 15067.7, 15064, and 15002. E.g., Berkeley Keep 

Jets Over the Bay Com. v. Bd of Port Comrs. (2001), 91 Cal. App.4th 1344, 1373. This 

disputed DEIR/EIR fails to contain any such threshold, much less to support one as required with 

substantial evidence. Although not stated as a threshold, the disputed DEIR uses a 10% reduction 

in well water columns as a trigger, that is neither rational or appropriate, since, for example, if a 

struggling well loses 5% and goes dry, that is significant for that well. (Also, as my DEIR 

Objection 254 and others notes, consistent with the admissions in the Rise SEC 10K filings, us 

surface owners above and around the 2585-acre underground mine own that groundwater, with a 

right to its lateral and subjacent support, that the DEIR/EIR flushes away downstream in massive 

dewatering. Thus, any such give away of 10% of our groundwater is a Fifth Amendment taking, 

inverse condemnation, and nuisance, as described herein and in my DEIR Objection 254 #’s 3.N, 

4 and 14.) 

As discussed above and elsewhere (such as the Baseline expert report addressed in CEA 

Objection Grp. Letter 21 at Grp 21-30- 31), the disputed DEIR/EIR groundwater model is 

hopelessly flawed and invalid. See, e.g., Gray v. County of Madera. Without any rational basis, 

much less the common sense, “good faith reasoned analysis” required by Gray, Banning, 

Vineyards, and Cost Mesa, the disputed DEIR/EIR claims that only 30 wells will be impacted 

along East Bennett Road, ignoring the existing and future well rights of thousands of us objectors 

living above or around the 2585-acre underground mine based a bogus, theoretical water 

“model” and an even more deficient, unsubstantiated, and arbitrary Groundwater Monitoring 

Plan (GMP) that installs 15 monitoring wells in mostly incorrect or irrelevant locations to such 

threatened objectors. See my objections in section I.E and F on this topic as well as my related 

rebuttals to the disputed EIR’s Master Responses in my section II and to the disputed EIR’s 

Responses in my section III. 

Furthermore, my four Objections each address major concerns with disputed DEIR/EIR 

impacts on water quality and supply not just for CEQA compliance, but also to protect the 

groundwater property ownership rights of those of us living on the surface above and around the 

2585-acre underground mine. See section I.F.8 and 9, as well as DEIR Objection 254 #3.N, 4, 

and 14. Because it was ignored and evaded in the DEIR and then subject to a disputed coverup 

attempt in the EIR addressed in this objection, I have also suggested special focus on the 

hexavalent chromium being added to the cement paste for shoring up the mine. See, e.g., section 

I.F.1 and my objections in section III to EIR Response Ind.254-1. However, as I noted and the 

CEA Objections (especially Grp. Letter 21 supported by the David M. Chambers’ Report), there 

are many other water quality threats that are not adequately described, much less mitigated. As 

noted in many cases, including as cited herein, and in other such incorporated objections, 

purported compliance with existing policies and regulations of relevant agencies is not an excuse 

for noncompliance with CEQA and other applicable law. First, those will change over 80 years, 

as illustrated by the pending upgrade on the limits of hexavalent chromium (see Exhibit C). 

Second, environmental effects may be significant despite compliance with such requirements, as 
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shown in Gray and Protect the Historic Amador Waterways v. Amador Water Agency (2004), 

116 Cal,App.4th1099, 1108-09.  

 

1. Rebuttal/Impeachment Illustrations In “Richmond vs Chevron” And Other 

Key Counters To EIR Errors, Omissions, And Misleading Claims. 

 

In my objections and those of others it is common to rebut or impeach the disputed 

EIR/DEIR by citing inconsistent and contrary Rise admissions to rebut and impeach such 

EIR/DEIR claims. Such rebuttal evidence is addressed, for example, in Exhibit B to the attached 

EIR Objection 254 and in my DEIR Objection 254 #2, but the EIR/DEIR incorrectly rejects any 

such Rise admission rebuttal evidence as somehow irrelevant, but, if the County declines to 

consider such truths, it should be clear that the courts will find such admissions key evidence for 

defeating the EIR/DEIR. For example, in Communities for a Better Environment v. City of 

Richmond (2010), 184 Cal.App.4th 70, 82-90 (“Richmond v. Chevron”), there was a critical 

dispute over the issue of whether the project includes any equipment changes that would 

facilitate the future processing of heavier crudes [oil] at the refinery. The court stated that “there 

was conflicting information developed during the EIR process [including SEC filing 

admissions] that cast serious doubt on these assertions [by Chevron’s EIR “in conclusory terms 

that the proposed Project will not result in an increased capacity to process lower quality, heavier 

crude, and that Chevron seeks only the ability to refine crude with higher sulfur content.” The 

appellate court agreed with the trial court that “the EIR is inadequate as a matter of law because 

it does not adequately address the issue of whether there are any equipment changes that would 

facilitate the future processing of heavier crudes…” The key to that was the court’s discussion 

of conflicting or contrary admissions “in Chevron’s SEC form 10K,” and (as here with Rise 

SEC filings Exhibit B) the EIR applicant told its investors a different story in the SEC 

filings than it told the public in its EIR. And such admissions then led to more from 

questioning at a public meeting. As the court noted from such impeachment data: “’By 

giving such conflicting signals to decision makers and the public about the nature and 

scope of the activity being proposed, the Project description was fundamentally inadequate 

and misleading.’ (San Joaquin Raptor Rescue Center v. County of Merced (2007), 149 

Cal.App.3d 663, 655-656 …)” The court then stated (what also applies here): “Far from 

being an informative document, the EIR’s conclusions call for blind faith in vague 

subjective characterizations. (See Berkeley Keep Jets Over the Bay Com. V. Board of Port 

Cmrs. (2001) 91 Cal. App. 4th 1344, 1371… [“[t]he conclusory and evasive nature of the 

response to comments is pervasive, with the EIR failing to support its many conclusory 

statements by scientific or objective data”); San Joaquin Raptor, supra, 149 Cal. App. 4th at 

659 [“decision makers and general public should not be forced to … ferret out the 

fundamental baseline assumptions that are being used for purposes of the environmental 

analysis”].) 

 After a considerable review of the flaws in the EIR process and admissions and rebuttals 

not addressed in the EIR, the court said: “’[T]he ultimate decision of whether to approve a 

project, be that decision right or wrong, is a nullity if based upon an EIR that does not 

provide the decision-makers, and the public, with the information about the project that is 

required by CEQA.’ (Santiago Water Dist. v. County of Orange (1981), 40 Cal.4th at 

443…[“That a party’s briefs to the court may explain or supplement matters that are obscure or 

incomplete in the EIR … is irrelevant, because the public and decision makers did not have the 



 102 

briefs available at the time the project was reviewed and approved.”]) (emphasis added) The 

court also rejected the late “battle of experts” as “too little and certainly too late, to satisfy 

CEQA’s requirements. (See Save Our Peninsula, supra, 87 Cal. App. 4th at 124 

[information about baseline “occurred at the very end of the environmental review process, 

thus avoiding public scrutiny and precluding meaningful comparison of preproject and 

postproject conditions required by CEQA’].)” (emphasis added)  

Also, in Communities for a Better Environment v. City of Richmond (2010), 184 

Cal.App.4th 70, 89-96, there was (as here) a critical dispute over the issue of whether (as the trial 

court ruled) the project improperly deferred greenhouse gas mitigation measures to a future, 

post-EIR process, creating both a failure to proceed as required by law and an abuse of discretion 

in approving the EIR and project, citing CEQA #21168.5 and fn6. “Instead [of addressing the 

significance of the project’s “contribution to climate change”], the Final EIR state that making a 

significance determination for greenhouse gas impacts of the project would be too 

“speculative.” However, even back then, there were too many governmental confirmations of 

climate change to ignore them, such as starting with the court citation of a 2010 CEQA “white 

paper” and the California Global Warming Solutions Act (Health & Saf. Code 38500 et seq. and 

later cited new Guidelines #15064.4, 15183.5). For more recent confirmation see section I.C.2 

above and the 2018 Guideline Amendments Explanation explaining why climate change is now 

required by the Guidelines, like 15155. See also current Guideline 15064.4, 15155, 15183.5; 

CEQA 21083. Under pressure of reality the city revised the EIR to admit certain emissions with 

a significant effect prior to mitigation. That then triggered an obligation to mitigate (CEQA 

#21002.1, Guidelines 15126.4(a) and 15091), so the EIR proposed mitigation that the project 

“shall result in no net increase in GHG emissions over the baseline,” and a requirement within 

one year after approval to submit for city approval a plan for achieving complete reduction of 

GHG emissions up to the maximum estimated increase over the baseline, validated by an 

independent expert and listing “a menu” of various possible mitigation measures. See generally 

section I.A.1.a(vii) above and my objections to EIR Master Responses 16, 25-28 and others.  

However, the Richmond v. Chevron court (like the trial court) found: “Formulation of 

mitigation measures should not be deferred until some future time. (Guidelines 

#15126.4(a)(1)(B).) An EIR is inadequate if ‘[t]he success or failure of mitigation efforts … 

may largely depend upon management plans that have not yet been formulated and have 

not been subject to analysis and review within the EIR.’ (San Joaquin Raptor, supra, 149 Cal. 

App.4th at 670.)” (emphasis added) The court also objected to such future studies even 

subject to administrative approval as “analogous to the sort of post hoc rationalization of 

agency actions that has been repeatedly condemned in decisions construing CEQA” citing 

many cases including Sundstrom v. County of Mendocino (1988), 202 Cal.App. 3d 296, 307 

(all incorporated herein and rejected or distinguished the various city arguments and cites. 

The court added: “In our opinion, the novelty of greenhouse gas mitigation measures is one 

of the most important reasons ‘that mitigation measures timely be set forth, that 

environmental information be complete, and that environmental decisions be made in an 

accountable forum,” with citations including Oro Fino Mining Corp. v. County of El Dorado 

(1990), 225 Cal. App. 3d 872, 885. (emphasis added) 

 While the EIR/DEIR ignores, misinterprets, or misapplies Guidelines to suit its evasion 

tactics, the 2018 Guideline Amendment Explanation adds helpful support for my rebuttals, such 

as against EIR Master Response D.15 at 89-91, by Guidelines insisting on the feasibility of 

mitigation even If deferred. After discussing the court decisions limiting deferral of mitigation 
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details, that 2018 Guideline Amendments Explanation commentary [what I quoted before 

requiring that the agency commits and adopts specifics and identifies] explains the Rialto 

decision and the updated Guidelines: “In sum, ‘it is sufficient to articulated specific performance 

criteria and make further [project] approvals on finding a way to meet them.’ [citation] 

Essentially the rule prohibiting deferred mitigation prohibits loose or open-ended 

performance criteria. Deferred mitigation measures must ensure that the applicant will be 

required to find some way to reduce impacts to less than significant levels. If the measures 

are loose or open-ended, such that they afford the application a means of avoiding 

mitigation during project implementation, it would be unreasonable to conclude that 

implementing the measures will reduce impacts to less than significant levels.” (emphasis 

added) 

 Furthermore, that Explanations’ section further explains that (1) “the agency [must] 

commit to implementing the measure,” [which is “essential to support a finding that 

project impacts have, if fact, been mitigated,” (2) the agency [must] identify performance 

standards” consistent with the rigorous requirements of the court decisions I have 

specified, without which there can be no “substantial evidence that impacts will in fact be 

reduced to less than significant level,” and (3) “the measures must be feasible,” which 

requires in turn that there must be identification of the types of measures that could 

achieve the standard,” citing to follow the rulings in Communities for a Better Environment 

v. City of Richmond (2010), 184 Cal. App. 4th 70, rejecting a general “net zero standard” for 

eliminating greenhouse gas emissions because “there was no discussion of what measures 

could feasibly attain that net-zero standard.” (emphasis added)  

 

E. Key Mitigation Disputes Also Doom the EIR/DEIR, And The Constant 

DEIR/EIR Attempts To Violate, Evade, Or Defer Mitigation Requirements 

Cannot Be Tolerated For More Reasons Than Just Those Explained Above in 

Richmond v.Chevron. 

 

1. The Disputed EIR/DEIR Fails Even To Attempt To Comply With Applicable 

Mitigation Requirements, And More And Better Mitigations Are Needed 

Than Attempted, Partly Because the EIR/DEIR Often Either Understates the 

Significance Of Environmental Impacts Or Omits Impacts. 

 

a. The General Applications of These Principles Expose Noncompliance By 

The Disputed EIR/DEIR.  

 

The disputed EIR/DEIR must identify and focus on the significant environmental effects 

of the proposed project. E.g., Guideline #15126.2(a); Laurel Heights Imp. Assn. v. Regents of U 

of Cal. (1993), 6 Cal.4th 1112, 1123 (“Laurel Heights 2”); Richmond v. Chevron above. Also, the 

EIR must then identify feasible mitigation measures to mitigate such impacts. See Guideline # 

15126.4 and CEQA # 21002, 21061, forbidding approval when there are feasible alternatives or 

feasible mitigation measures available that lessen such impacts and requiring enforceability as a 

condition of development that feasible mitigation measures cannot be adopted and ignored. City 

of Marina v. Bd. of Trustees of the Cal. State Univ. (2006), 39 Cal.4th 341, 359, 368-69, and 

Federation of Hillside And Canyon Assns. v. City of Los Angeles (2000), 83 Cal. App. 4th 1252, 

1261.That requires facts and analysis (that means applying “common sense” to a “good faith 
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reasoned analysis,” as demonstrated in my applications of Gray, Banning, Vineyard, and Costa 

Mesa), not just an agency’s bare conclusions, especially when (as is often the case here) they’re 

just disputed speculation and unsubstantiated opinions that obscure extraordinary environmental 

harms. See my four Objections and others that I have incorporated to reveal such noncompliance 

by the disputed EIR/DEIR.  

Whenever the EIR/DEIR does acknowledge the need to address a significant impact, it 

often repeatedly and improperly attempts (a) to evade its duty to apply “common sense” and 

“good faith reasoned analysis” and to report environmental impacts, by (b) simply proposing 

disputed mitigation measures, even if they were not (as they usually are here) deficient and 

infeasible and especially because they are often improperly deferred. See Richmond v. Chevron; 

San Joaquin Raptor Center v. County of Merced (2007), 149 Cal. App. 4th 645. 663-664, 

explaining how “a mitigation measure cannot be used as a device to avoid disclosing project 

impacts.” As I have demonstrated and as illustrated herein (as with Richmond v. Chevron above 

and section I.C.2 discussing how the 2018 Guidelines Amendments Explanation tighten the rules 

against such problematic deferrals of analysis and mitigation), the EIR/DEIR cannot defer 

mitigation of impacts until after project approval, especially without committing to a specific 

performance standard. That means specific, not generalized, standards.  

Also, by deferring the mitigation details until after the CEQA process has concluded, the 

EIR/DEIR precludes the essential, informed public participation and fact checking to improve 

decision-making, which is essential especially in this case because of the massive errors, 

omissions, and deficiencies in this EIR/DEIR can be expected to continue into deferred future 

processes where they may hope for less scrutiny. See Cleveland Nat’l Forest Foundation v. San 

Diego Assn. of Governments (2017), 17 Cal. App.5th 413, 443; Richmond v. Chevron. The 

disputed theory of the EIR/DEIR deferrals can by illustrated by the logical conclusion of its 

disputed reasoning: if the EIR/DEIR can get away with its disputed approach, CEQA could just 

be evaded or defeated by a project applicant simply claiming that the project involved no 

significant environmental impact, but, if there were any such impacts, applicant would do timely 

do in the future whatever the regulators might require in the future permit process as mitigation. 

However, that would not be compliance with CEQA, the Guidelines, or applicable law. 

Moreover, “a mitigation measure cannot be used as a device to avoid disclosing project 

impacts.” E.g., San Joaquin Raptor Rescue, Ctr. at 149 Cal. App. 4th at 663-664. That 

should eliminate many of the disputed EIR/DEIR excuses and evasions and leave the 

resulting EIR/DEIR noncompliant and full of “gaps” lacking any pretense of required 

disclosure of impacts. 

Even where the EIR/DEIR acknowledges significant impacts that would be 

unavoidable after mitigation, that does not end the need for a more detailed analysis of the 

magnitude of the adverse impacts. E.g., Galante Vineyards v. Monterey Peninsula Water 

Management Dist. (1997), 60 Cal. App. 4th 1109, 1123. More importantly, CEQA requires 

(e.g., 21061, 21068) the EIR to analyze all significant or potentially significant 

environmental impacts, which means that this disputed DEIR/EIR has already failed to 

provide hydrological evidence for the whole geographic area where one might reasonably 

expect such impacts. E.g., Kings County Farm Bureau v. City of Hanford (1990), 221 Cal. 

App.3d 692, 721-23. That clearly includes, at a minimum, the groundwater owned by us 

surface owners above and around the 2585-acre underground mine, as to which we have 

not only CEQA rights, but also actual competing property rights of lateral and subjacent 

support by such groundwater. See the Supreme Court’s Keystone decision about such 
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groundwater property rights. See also the DEIR’s admission at 4.8-58 that “drawdowns of 

the water table are generally within the mineral rights boundary.” However, since our 

surface owner groundwater depletion is likely being recharged, if at all, from other 

adjacent areas as well, the disputed EIR/DEIR cannot escape (as it has attempted to do) 

having to analyze where the drawdowns will come from in this complex hydrological 

environment of fractured bedrock systems. See section I.C.2 and my Table of Incorporated 

by Reference Objections, such as by the CEA (including Group Letters 9 and 21), the Bear 

Yuba Land Trust (#2), the Friends of Banner Mountain (#11-12), the Rudder Law Group(#20), 

the South Yuba Citizens League (25), the Sierra Fund (#26), the Wells Coalition (#27-28), the 

Wolf Creek Community Alliance (#’s 29-32), the State Dept. of Parks And Recreation (Agency 

#1), the California Dept. of Fish And Wildlife (Agency #3), and Grass Valley Community 

Development Dept.(#8). 

This disputed EIR/DEIR repeatedly evades its obligations by stating its 

nonresponsive, infeasible, and worse “aspirations” for future developed permits or 

compliance with laws and regulations as a means to pretend its hazard and other related 

impacts will be less than “significant.” This also is not compliance with CEQA. E.g., 

Communities for a Better Environment v. City of Richmond (2010), 184 Cal. App. 4th 70, 92 

(even “if the study is subject to administrative approval, it is analogous to the sort of post-

hoc rationalization of agency actions that has been repeatedly condemned in decisions 

construing CEQA”). Furthermore, the EIR/DEIR may not defer mitigation to an existing 

regulatory scheme to avoid fully analyzing environmental impacts. E.g., Californians for 

Alternatives to Toxics v. Dept. of Food & Ag. (2005), 136 Cal. App. 4th 1 (an agency’s sole 

reliance on another agency’s pesticide registration program for mitigation is inadequate 

without its own evaluation of the impacts of its proposed pesticide use.)  My four 

Objections cite many of those improperly deferred mitigation measures. For example, e.g., 

Communities for a Better Environment v. City of Richmond (2010), 184 Cal.App.4th 70 

(sometimes called the “CBE” or “Richmond v. Chevron” case), relying, among other things 

on the CEQA principle that: “Abuse of discretion is established “if the agency has not 

proceeded in a manner required by law or if the determination is not supported by 

substantial evidence. (#21168.5) Substantial evidence in this context means ‘enough 

relevant information and reasonable inferences from this information that a fair argument 

can be made to support a conclusion, even though other conclusions might also be 

reached.’ (Guidelines #15384, subd. (a).)” (emphasis added) Here there is a lack of sufficient 

such evidence and much of what is provided is not relevant (e.g., claiming incorrectly and 

without a good faith reasoned analysis consistent with common sense erroneous things, 

such as that some other mining situation is “similar” or applicable when its different and 

irrelevant.) Moreover, such EIR/DEIR “inferences” are not “reasonable,” and the related 

“argument” is not “fair” in supporting a conclusion that is usually speculative, 

unsubstantiated, or otherwise deficient.  

 As explained in Mission Bay Alliance v. Office of Community Investment & 

Infrastructure (2016), 6 Cal. App.5th 160, 198 n.26, that CBE case rejected the sponsor’s 

proposal to submit to the City Council within a year a plan for achieving a complete reduction of 

GHG emissions up to the estimated emissions over the baseline. Among other things, that CBE 

court found (at 93) that improperly deferred formation of mitigation to be merely a 

“generalized goal” with a “handful of cursorily described mitigation measures for future 

consideration,” all (at 95) without offering any “assurances that the plan…was feasible and 
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efficacious” and without any “objective criteria for measuring success.” (emphasis added) 

Accord POET, LLC v. State Air Resources Board (2013), 218 Cal. App. 4th 736, 739-40; Golden 

Door Properties, LLC v. County of San Diego (2020), 50 Cal. App.5th 467, 520; King & 

Gardiner Farms LLC v. County of Kern (2020), 45 Cal. App.5th 814, 858.  

   

b. Illustrating the Application of These Guidelines To The Water Disputes, 

Including How The EIR/DEIR Fails To Comply With Not Just CEQA, 

But Also the County General Plan 17.12. 

  

As to groundwater depletion disputes, the disputed EIR/DEIR Mitigation Measure 4.8-

2(b) purports to comply with Nevada County General Plan Policy 17.12 by providing a 

“comparable supply of water to such homes or businesses whose wells are significantly 

impacted” more than such 10% addressed in the prior subsection. As demonstrated 

elsewhere and by cases like Keystone and Varjabedian, that first 10% depletion (as well as 

others) is a “taking” contrary to the Fifth Amendment and the CA Constitution, as well as 

creating inverse condemnation, nuisance, trespass, and other claims in favor of us surface owners 

above and around the 2585-acre underground mine. In addition, note first, the DEIR/EIR does 

not address many existing wells (or any new/future wells) or threatened locations as addressed in 

my and other objections (especially the existing and future wells of us living on the surface 

above or around the 2585-acre underground mine who own that depleted groundwater with 

rights to its lateral and subjacent support.) See Exhibit A (my rebuttal to the County Economic 

Report where the County counts over 300 hundred impacted wells but there are more than exist 

and more to come.) See also data incorporated from my Table of Incorporated by Reference 

Objections, such as objections by CEA (including Group Letters 9 and 21), the Bear Yuba Land 

Trust (#2), the Friends of Banner Mountain (#11-12), the Rudder Law Group(#20), the South 

Yuba Citizens League (25), the Sierra Fund (#26), the Wells Coalition (#27-28), the Wolf Creek 

Community Alliance (#’s 29-32), the State Dept. of Parks And Recreation (Agency #1), the 

California Dept. of Fish And Wildlife (Agency #3), and Grass Valley Community Development 

Dept.(#8). Second, as Gray v. Madera County demonstrated in rejecting such deficient 

mitigation for wells in that mining case, the announced EIR/DEIR mitigation is neither 

compliant, sufficient, nor feasible. Third, Rise admits that it lacks the financial resources to 

perform any such mitigation, as disclosed in its SEC filings addressed in Exhibit B hereto and 

my DEIR Objection 254 #2.  

Moreover, as discussed above and elsewhere (such as the Baseline expert report 

addressed in CEA Objection Grp. Letter 21 at Grp 21-30- 31), the disputed DEIR/EIR 

groundwater model is hopelessly flawed and invalid. Again, as addressed in the next subsection, 

we locals will be competing against a no net benefit mine for the water we need during droughts, 

which is one of many reasons why I keep focused on full protections for all existing and future 

wells, because, if we have to suffer the loss of precious water in the climate changed future for 

80 years of 24/7/365 dewatering, the last thing we need is our NID water supply to be wasted on 

dust suppression to avoid lethal air pollution.  

 

c. Illustrating How The DEIR/EIR Makes Reassuring Statements That It 

Knows Or Should Know Are Not Feasible Or Are Contrary To What 

Regulators Will Require, Especially As To Water And Air Pollution. 
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In another example of a DEIR/EIR misleading “bait and switch,” the DEIR states 

(and EIR ratifies) that: “This project would be subject to any applicable water demand 

cutbacks during droughts, like other NID potable water customers who are served by 

NID.” However, that ignores the NSAQMD’s Agency Letter 12 (at 12) discussed herein, 

where that regulator demands priority for frequent daily NID watering of EIR toxic 

(asbestos and more) fugitive dust, and, rather than breathe such toxic air, locals may have 

to suffer with less than their fair share of drought rationed water. See, for example, its 

expressed concerns about the DEIR/EIR’s noncompliance with the California Water Code 

13050(f) for failure to protect beneficial uses and the plans of the Central Valley Regional Water 

Quality Control Board and the Nevada County General Plan. Consider for example, the 

NSAQMD Agency Letter 12-1 at 11-12, stating:  

 

“The NSAQMD is concerned that the water budgeted for the project might not be 

adequate to meet the dust control requirements [i.e., DEIR mitigation proposed frequent 

daily watering attempting to keep toxic dust out of the air, so that in water shortages NID 

and local voters will have to choose between breathing toxic air or suffering less water 

because of water wasted on this no net benefit mining]. Since the dust contains asbestos, 

silica, and numerous toxic substances [now adding hexavalent chromium] adequate dust 

control is necessary. There should never be a situation where dust control is compromised 

because of water use restrictions, particularly in the summer months when the potential 

for dust generation is greatest.”  

 

Consider that example of competing a “pick your poisons” dilemma between lethal asbestos and 

other toxic air pollution versus the waste of precious water to suppress toxic mine dust during 

NID water restrictions and other climate change drought situations. Begin with this summation 

by the California Dept. of Parks And Recreation (Agency 1 at 1-2) after it correctly addressed a 

portion of such dangerous noncompliance:  

 

Water quantity and quality, air quality, noise and vibration, hazardous materials, 

and wildfire dangers are crucial issues for CSP, and we find the DEIR to be inadequate in 

mitigations … [C]umulatively and individually these potential significant issues could 

negatively affect the natural resources, recreational values, health and safety of [that 

adjacent] Park[‘s] visitors and employees and the general well-being of Empire State 

Historic Park…”  

 

Whatever the result, that disputed EIR reassurance of shared suffering is false and 

misleading at best. The reality is that this is a “zero sum game,” in which every gallon 

allocated to this no net benefit mine is one less gallon available to the far more deserving 

locals. I have yet to meet any locals here above or around the mine who are willing to 

sacrifice anything for the mine that almost all informed locals oppose, creating (if the mine 

is approved) a massive political problem for the County and NID to add to the inevitable 

legal disputes that will surely catch them in the cross-fire. See DEIR Objection 255 and 254 

(e.g., #4). Consider the reactions of locals during increasingly common droughts and NID 

rationing having to suffer water losses while the mine they dislike for cause (and are still 

resisting) wastes their local residents share of limited water suppressing toxic fugitive dust 

frequently every day for the profit of the Canadian miner’s speculator/shareholder. What 
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choice do we have but to drill new wells for adequate water supplies, because (i) the 

noncompliant and worse mine mitigation proposal ignores many existing wells and all 

future wells, and (ii) considering the Rise’s admitted financial condition in its SEC filings, 

who would trust their future to the questionable feasibility and compliance of such EIR 

mitigations?  

Again, we locals will be competing against a no net benefit mine for the water we need 

during droughts, which is one of many reasons why I keep focused on full protections for all 

existing and future wells, because, if we have to suffer the loss of precious water in the climate 

changed future for 80 years of 24/7/365 dewatering, the last thing we need is our NID water 

supply to be wasted on dust suppression to avoid lethal air pollution. See the Nevada Union story 

on December 15, 2022, “’Without water, my property is worthless:’ Well owners want protection 

from Rise Gold Grass Valley,” reporting on the testimony that there were “over 300 properties 

with wells within 1000 feet of the mines mineral right area” [i.e., including the 2585 acre surface 

owners above the underground mine], as to which the owners have rights to lateral and subjacent 

support, including to ground water as demonstrated in the case law cited in my Objections and 

Exhibit A, but as to which the DEIR and EIR fail to comply with CEQA and other applicable 

law, as the “Wells Coalition,” Tony Lauria, and others complained at that session, following up 

with the Wells Coalition Group Letter 27/28. 

As to the air pollution dispute over operational emissions from generations, for example, 

the EIR/DEIR underestimates the amount of time that the generators would operate, including by 

forgetting that, unlike the other dissimilar businesses they seem to use for their modeling, this 

mine operates intensively 24/7/365 for 80 years, and this mine area is in the high fire risk area 

where PG&E will cut power to avoid starting fires with its outdated equipment from its “run it 

until it breaks” operating practices exposed in its latest chapter 11 case and probation Judge 

Alsup’s proceedings in the San Francisco District Court. The bogus analysis in the DEIR/EIR 

is also contrary to CEQA #21082.2(c) and defies “common sense” (e.g., Gray) and is not 

supported by any “good faith reasoned analysis” (e.g., Banning, Vineyards, and Costa 

Mesa). Accord, Town of Atherton v. California High Speed Rail Authority 2014, 228 Cal. 

App.4th 314, 349 (when the EIR conclusion is “clearly inadequate or unsupported” it is 

entitled to no deference.)  See also Communities for a Better Environment v. City of 

Richmond, 184 Cal.App.4th 70, 95, rejecting a “no net increase” standard, despite use of 

such short cuts in some streamlined approval statutes for particular special projects, as 

explained in Mission Bay Alliance v. Office of Community Investment & Infrastructure 

(2016), 6 Cal. App.5th 160, 198 n.26. Accord POET, LLC v. State Air Resources Board (2013), 

218 Cal. App. 4th 736, 739-40; Golden Door Properties, LLC v. County of San Diego (2020), 50 

Cal. App.5th 467, 520; King & Gardiner Farms LLC v. County of Kern (2020), 45 Cal. App.5th 

814, 858.  

  

d. Instead of Using Complying Mitigations To Help Actually Reduce 

Impacts, Whether Acknowledged Or Not As Significant, the EIR/DEIR 

Seems to Prefer Using Noncomplying Mitigations To Evade Or Avoid 

Admitting Significant Impacts And Other Misuses of Purported 

Mitigations Or Omitted Mitigations 

 

The EIR/DEIR repeatedly and improperly attempts to evade its duty to analyze and report 

environmental impacts by simply proposing disputed mitigation measures, even though they are 
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often deficient and infeasible and especially because they are often improperly deferred. See 

Richmond v. Chevron; San Joaquin Raptor Center v. County of Merced (2007), 149 Cal. App. 

4th 645. 663-664, explaining how “a mitigation measure cannot be used as a device to avoid 

disclosing project impacts;” 2018 Guideline Amendments Explanations, as discussed in section 

I.C.2. As I have demonstrated and as illustrated herein, the EIR/DEIR cannot defer mitigation of 

impacts until after project approval, especially without the County committing to a specific 

performance standard. That means specific, not generalized, standards. Id. Also, by deferring the 

mitigation details the EIR/DEIR until after the CEQA process has concluded precludes the 

essential, informed public participation and fact checking to improve decision-making, which is 

essential especially in this case because of the massive errors, omissions, and deficiencies in this 

EIR/DEIR that can be expected to continue into deferred future processes where the applicant 

may hope for less scrutiny. See Cleveland Nat’l Forest Foundation v. San Diego Assn. of 

Governments (2017), 17 Cal. App.5th 413, 443. The disputed theory of the EIR/DEIR can by 

illustrated by the logical conclusion of its disputed reasoning: if the EIR/DEIR can get away with 

its disputed approach, CEQA could just be defeated by a project applicant simply claiming that 

the project involved no significant environmental impact, but, if there were any such impacts, 

applicant would do timely do in the future whatever the regulators might require as mitigation. 

However, that would not be compliance with CEQA, the Guidelines, or applicable law. 

Moreover, “a mitigation measure cannot be used as a device to avoid disclosing project 

impacts.” E.g., San Joaquin Raptor Rescue, Ctr. at 149 Cal. App. 4th at 663-664.  

Even where the EIR/DEIR acknowledges significant impacts that would be 

unavoidable after mitigation, that does not end the need for a more detailed analysis of the 

magnitude of the adverse impacts. E.g., Galante Vineyards v. Monterey Peninsula Water 

Management Dist. (1997), 60 Cal. App. 4th 1109, 1123.  

More importantly, the lead agency cannot, as the County is asked to do here by the 

EIR/DEIR, “make up for the lack of analysis in the EIR through post-EIR analysis,” 

especially because the lead agency has the critical “burden to investigate []such potential 

environmental impacts. E.g., League to Save Lake Tahoe Mountain v. County of Placer 

(2022), 75 Cal. App.5th 63, 107. Notice, for example, that the disputed Centennial site is 

already a recognized toxic mess, and the disputed EIR mistakenly (or worse) treating it as a 

separate site seems to be designed to avoid discussing the risks of “mobilizing existing 

contaminants” and even adding to them. In any event, as Guideline # 15125 explains, the 

EIR/DEIR is required to provide the most accurate and understandable picture practically 

possible of the project’s likely near-term and long-term impact.  

In any event, as Guideline # 15125 explains, the EIR/DEIR is required to provide 

the most accurate and understandable picture practically possible of the project’s likely 

near-term and long-term impact. However, despite asking for the right to impose 80 years 

of risk and misery on those of us living above and around the 2585-acre mine, the 

DEIR/EIR cuts off its disputed NID data in 2040, well before the 80-year term ends 

offering nothing beyond that that deserves anything besides contempt. See Richmond v. 

Chevron; sections I.C.2, including how the 2018 Guideline Amendment Explanations 

discussed limitations and prohibitions on deferral of analysis of impacts and mitigation, 

and D. 

As Vineyard explained (at 443) “Ultimately, [t]he question is … not whether the 

project’s significant environmental effects can be clearly explained, but whether they were” 

in a proper manner. That standard is informed by this principle: “The preparation and 
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circulation of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome. The EIR’s function is to ensure that government officials who decide to build 

consequences and, equally important, that the public is assured those consequences have 

been taken into account.” (at 449). The data in an EIR must not only be sufficient in 

quantity, but it must also be presented in a manner calculated to adequately inform the 

public and decision makers, who may not be previously familiar with the details of the 

project. [i]nformation ‘scattered here and there in EIR appendices or a report “buried in 

an appendix” is not a substitute for “a good faith reasoned analysis.’” (at 442). Moreover, 

“[c]onclusions are not the reasoned explanation CEQA requires.” [See, e.g.,  Laurel 

Heights Improvement Assn v. Regents of University of California (1988), 47 Cal.3d 376, 

404; North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. Of Directors (2013), 

216 Cal. App.4th 614, 639-640.] This EIR/DEIR fails to meet any of these requirements, as I 

demonstrate in my four Objections.   

 

2. Purported “Mitigations” Fail For Both Stated And Unstated Impacts. 

 

This disputed EIR/DEIR repeatedly evades its obligations by stating its 

nonresponsive, infeasible, and worse “aspirations” for future developed compliance with 

laws and regulations as a means to pretend its hazard related impacts will be less than 

significant. This also is not compliance with CEQA. E.g., Communities for a Better 

Environment v. City of Richmond (2010), 184 Cal. App. 4th 70, 92 (even “if the study is 

subject to administrative approval, it is analogous to the sort of post-hoc rationalization of 

agency actions that has been repeatedly condemned in decisions construing CEQA”). 

Furthermore, the EIR/DEIR may not defer mitigation to an existing regulatory scheme to 

avoid fully analyzing environmental impacts. E.g., Californians for Alternatives to Toxics v. 

Dept. of Food & Ag. (2005), 136 Cal. App. 4th 1 (an agency’s sole reliance on another 

agency’s pesticide registration program for mitigation is inadequate without its own 

evaluation of the impacts of its proposed pesticide use.)  My four Objections cite many of 

those improperly deferred mitigation measures. For example, e.g.,  

Communities for a Better Environment v. City of Richmond (2010), 184 Cal.App.4th 70 

(sometimes called the “CBE” case), relying, among other things on the CEQA principle 

that: “Abuse of discretion is established “if the agency has not proceeded in a manner 

required by law or if the determination is not supported by substantial evidence. (#21168.5) 

Substantial evidence in this context means ‘enough relevant information and reasonable 

inferences from this information that a fair argument can be made to support a conclusion, 

even though other conclusions might also be reached.’ (Guidelines #15384, subd. (a).)” 

Here there is a lack of sufficient such evidence and much of what is provided is not relevant 

(e.g., claiming incorrectly and without a good faith reasoned analysis consistent with 

common sense that some other mining situation is “similar” or applicable when its 

different and irrelevant.) Moreover, such EIR/DEIR “inferences” are not “reasonable” and 

the related “argument” is not “fair” in supporting a conclusion that is usually speculative, 

unsubstantiated, or otherwise deficient. (emphasis added) 

 As explained in Mission Bay Alliance v. Office of Community Investment & 

Infrastructure (2016), 6 Cal. App.5th 160, 198 n.26, that CBE case rejected the sponsor’s 

proposal to submit to the City Council within a year a plan for achieving a complete reduction of 

GHG emissions up to the estimated emissions over the baseline. Among other things, that CBE 
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court found (at 93) that improperly deferred formation of mitigation to be merely a 

“generalized goal” with a “handful of cursorily described mitigation measures for future 

consideration,” all (at 95) without offering any “assurances that the plan…was feasible and 

efficacious” and without any “objective criteria for measuring success.” (emphasis added) 

Accord POET, LLC v. State Air Resources Board (2013), 218 Cal. App. 4th 736, 739-40; Golden 

Door Properties, LLC v. County of San Diego (2020), 50 Cal. App.5th 467, 520; King & 

Gardiner Farms LLC v. County of Kern (2020), 45 Cal. App.5th 814, 858.  

As to the air pollution dispute over operational emissions from generations, for example, 

the EIR/DEIR underestimates the amount of time that the generators would operate, including by 

forgetting that, unlike the other dissimilar businesses they seem to use for their modeling, this 

mine operates intensively 24/7/365 for 80 years and this mine area is in the high fire risk area 

where PG&E will cut power to avoid starting fires with its outdated equipment from its “run it 

until it breaks” operating practices exposed in its latest chapter 11 case and probation Judge 

Alsup’s proceedings in the San Francisco District Court. The bogus analysis in the DEIR/EIR 

is also contrary to CEQA #21082.2(c) and defies “common sense” (e.g., Gray) and is not 

supported by any “good faith reasoned analysis” (e.g., Banning, Vineyards, and Costa 

Mesa). Accord, Town of Atherton v. California High Speed Rail Authority 2014, 228 Cal. 

App.4th 314, 349 (when the EIR conclusion is “clearly inadequate or unsupported” it is 

entitled to no deference.)  See also Communities for a Better Environment v. City of 

Richmond, 184 Cal.App.4th 70, 95, rejecting a “no net increase” standard, despite use of 

such short cuts in some streamlined approval statutes for particular special projects, as 

explained in Mission Bay Alliance v. Office of Community Investment & Infrastructure 

(2016), 6 Cal. App.5th 160, 198 n.26. Accord POET, LLC v. State Air Resources Board (2013), 

218 Cal. App. 4th 736, 739-40; Golden Door Properties, LLC v. County of San Diego (2020), 50 

Cal. App.5th 467, 520; King & Gardiner Farms LLC v. County of Kern (2020), 45 Cal. App.5th 

814, 858.  

 

3. The Disputed EIR/DEIR Evaded Its Disclosure Obligations By 

Improperly DEFERRED ANALYSIS AND MITIGATION Ideas To 

Which I And Others Properly Have Objected On The Merits. 

 

Most of the EIR/DEIR mitigation claims violate the prohibition in Guidelines 

#15126.4(a)(1)(B), which prohibits “formulation of mitigation measures” until some 

“future time.” See Richmond v. Chevron. The only circumstances where CEQA allows 

specific mitigation details to be developed after project approval is when it is impractical or 

infeasible to include such details in the EIR and only if the lead agency commits itself to the 

mitigation, adopts “specific performance standards that must be achieved, and identifies 

potential actions that can feasibly achieve compliance with that standard. Id. As the courts 

have confirmed that lead agency cannot simply require the project applicant to obtain a 

report and then comply with any of its recommendations. E.g., League to Save Lake Tahoe 

Mountain Area Preservation Foundation v. County of Placer (2022), 75 Cal. App. 5th 63; 

Endangered Habitats League, Inc. v. County of Orange (2005), 131 Cal.App.4th 777, 793. 

Also, the deferral is only permissible where mitigation is known to be feasible and the 

agency commits itself to measures that will satisfy specific performance criteria stated at 

the time of project approval. E.g., Communities for a Better Environment v. City of 

Richmond (2010), 184 Cal. App. 4th 70, 94 (a list of potential methods of mitigation for later 
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selection without “specific and mandatory performance standards” are improper.) Accord 

Endangered Habitats League, Inc. v. County of Orange Habitats (2005), 131 Cal. App. 4th 

777, 794 (requiring a report without “specific and mandatory performance standards” is 

improper deferral); Defend the Bay v. City of Irvine (2004), 119 Cal. App.4th 1261, 1275 ( 

requiring biological report and compliance with any recommendations is an impermissible 

mitigation).  

My four Objections cite many of those improperly deferred mitigation measures. 

For example, DEIR Objection 254 #2, 3.E, 8, and 9, as well as EIR Objection 254 to EIR 

Response Ind. 254-12, fail under that standard to mitigate feasibly and effectively the 

breaking of our two lane road by 100 daily heavy trucks use 24/7/365 for 80 year where 

there will be constant repairs to our main roads (e.g., limiting traffic usage to one lane and 

with illusory aspirations for a mutual agreement with the County for reimbursement of the 

mine’s share of expenses). See, e.g., Guidelines #15126.4(a) requiring that the EIR must 

identify and describe good faith, “feasible” mitigation measures that must be legally 

enforceable and at least partially effective to be deemed feasible. E.g., Sierra Club at 6 

Cal.5th 524-525. Also, the project can fail to meet that standard when the project requires 

approvals from other agencies outside of the lead agency’s control. E.g., City of Maywood v. 

LA Unified School Dist. (2012), 208 Cal. App. 4th 362, 371-72, 376-395.  

As discussed in other places, for example, objecting to EIR energy policy harms 

(e.g., I.E.8) , climate change denials (e.g., I.C.2.b) , and other misuses of deferrals to evade 

admitting significant impacts, see also League To Save Lake Tahoe Mountain Area 

Preservation Foundation v. County of Placer (2022), 75 Ca. App. 5th 63, where the court 

prohibited the EIR’s determination of greenhouse gas mitigation measures and the 

significance of impacts until some unknown future date if the project conflicted with a 

relevant future emission target adopted by the state under performance standards that do 

not exist (and may never exist) and without any sufficient commitment by the county and 

the applicant to mitigating the impacts.  

In any event, any circumstances where deferred mitigation might be tolerated are 

few, narrow, and not relevant to our disputed EIR/DEIR for the foregoing and other 

reasons. In any case, as Banning explained 2 Cal. 5th at 937) “Evaluation of project 

alternatives and mitigation measure is ‘[t]he core of an EIR.’” As described in the CEA 

Objections, particularly Grp. Letter 21 at 21-32 to 36 and the Baseline expert report, the 

disputed DEIR Mitigation Measures 4.8-2(a), 4.8-2(b), and 4.8-2(c) are fundamentally 

flawed and invalid. See, e.g., my Gray and other Objection cites, including Cleveland Nat. 

Forest Foundation v. San Diego Assn. of Govs (2017), 17 Cal.App.5th 413, 442-43.  

 

4. More Examples of Deficient Impact Disclosure, Prohibited Mitigation 

Deferral, Or Other Noncompliance Are Illustrated by the Disputed 

EIR/DEIR Dealing with Hazardous Materials And Groundwater Quality 

Issues. 

 

While the disputed EIR/DEIR at least offered a flawed model for water supply 

issues (e.g., falsely speculating/assuming the average rain fall from 1967-2017 was 

“current” [despite ignoring dry years after 2017] and would be sufficient, despite climate 

change, to recharge groundwater depleted 24/7/365 for 80 years, without any useful data 

after 2040 and disputed data before that), the EIR/DEIR does not even attempt a suitable 
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model for water quality impacts, hazards like hexavalent chromium, or convincing water 

treatment processes. More importantly, the lead agency cannot, as the County incorrectly 

is asked to do here by the EIR/DEIR, “make up for the lack of analysis in the EIR through 

post-EIR analysis,” especially because the lead agency has the critical “burden to 

investigate” such potential environmental impacts. E.g., League to Save Lake Tahoe 

Mountain v. County of Placer (2022), 75 Cal. App.5th 63, 107. Notice, for example, that the 

disputed Centennial site is already a recognized toxic mess (see sections I.A.1.d and I.B), 

and the disputed EIR mistakenly (or worse) treats it as a separate site. That disputed 

claim/tactic seems to be designed by the EIR/DEIR to avoid having to discuss the impact 

risks of “mobilizing existing contaminants” and even adding to them. In any event, as 

Guideline # 15125 explains, the EIR/DEIR is required to provide the most accurate and 

understandable picture practically possible of the project’s likely near-term and long-term 

impact. See my CEQA and Guideline commentary and illustrations in sections I.A.1.a.(iv), 

b.(ii), d.(ii), and C. 

Furthermore, Guideline # 15125 requires the disputed EIR/DEIR to provide the most 

accurate and understandable picture practically possible of the project’s likely near-term and 

long-term impact is critical for this 80-year project. Id. The disputed DEIR/EIR clearly cannot 

succeed in its bogus, but favorite, argument that it can win approval by ignoring long term 

impact as too uncertain or speculative to address, in effect making all of us neighbors suffer such 

future harms while the EIR miner profits at our expense and harm. Id. For example, despite 

asking for the right to impose 80 years of risk and misery on those of us living above and around 

the 2585-acre mine, the disputed DEIR/EIR cuts off its disputed NID data in 2040, well before 

the 80-year term ends offering nothing beyond that that deserves anything besides contempt. See 

Gray and other court decisions addressed herein and in my EIR and DEIR Objections 255 

rebutting that claim, as well as my section II and III water related rebuttals to EIR “Responses” 

and “Master Responses.” 

Experts supporting the CEA Objections (e.g., Grp. Letters 6-9 and 21 and its exhibits, 

including the Baseline Environmental analysis) and others that I incorporate prove what I 

contend is also “common sense” and so profoundly obvious as to demand far more “good faith 

reasoned analysis” than is offered in the disputed DEIR/EIR. The DEIR admits substantially 

lowering the groundwater levels (DEIR at 4.5-55) beneath surface properties of objectors like me 

living above or around the 2585-acre underground mine, as well as dropping the surface water 

table. See the DEIR admissions at Mitigation Measure 4.8-2(a) at 4.8-67 as to future plans to 

being a projected, estimated, and seasonally adjusted water level for its deficiently identified 

wells and conditions for developing a future, deficient baseline. My Objections (see, e.g., my 

disputes over the related water baselines), for example, also apply that admission (and others) to 

the absurd attempt by the disputed DEIR/EIR to ignore climate change and reality, to omit the 

needed description of existing and future hydrological conditions, and to allege (at best, 

speculation and unsubstantiated opinion) that the “current” average rainfall from 1967 to 2017 

[which ignores the more current dry years] will somehow “recharge” my local groundwater for 

80 years, despite massive 24/7/365 dewatering, especially when the EIR/DEIR ignore many 

relevant existing wells and all the many new wells to come in the future in defense of our 

properties and vegetation from predictable lack of water. Note that the County Economic Report 

itself reported over 300 wells at risk, which is still a massive undercount and ignores future wells 

by surface owners drilling for their owned groundwater. See Exhibit A and sections I.C.2, D.2, 

E.1b., and E.2.  
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Also, the disputed EIR/DEIR incorrectly claims (at 2-78, 3-15 to -18, 4.8-28) that it will 

be allowed to operate under the State Water Board’s General Permit for Limited Threat 

Discharge Permit R5-2016-0076; NPDES No. CAG995002, to claim that its hydrology impacts 

from discharges will be less than “significant.” As usual the subjective standard of “significance” 

that the disputed EIR/DEIR applies to environmental impacts is consistently wrong, unrealistic, 

and noncompliant. That error defeats the existing false EIR/DEIR claim of mitigation, as is 

demonstrated by my four Objections and incorporated objections from Exhibit D and my Table 

of Incorporated by Reference Objections, such as Group Letters 6-9 and 21, Group Letter 29-32, 

Group Letters 27/28, Group Letters 26, Group Letter 25, Group Letter 20, Group Letter 2, and 

Agency Letters 1, 3, 8 and 10. The DEIR/EIR must better address the need for individual Waste 

Discharge Requirements (WDR) under the California Porter-Cologne Act for such discharges 

and mitigations thereunder. While my hexavalent chromium and other objections complain about 

the local impacts of the EIR mining on us surface residents above and around the 2585-acre 

underground mine, including our groundwater, I simply note that someone should warn those 

Wolf Creek water users downstream of what risks the mining related activities (and the uncertain 

and vaguely described water treatment) will cause them with the added dewatering groundwater, 

I incorporate the concerns of those downstream potential victims expressed by the Nevada 

County Food Policy Council (NCFPC) in their Group Letter 19.  

As discussed elsewhere herein, the disputed DEIR/EIR does not provide any required 

description of the hazardous conditions or any satisfactory “baseline” for the hazards and 

hazardous materials impacting the mine, including the Centennial mine which adds a cumulative 

impact even if it were treated as separate from the EIR/DEIR CEQA project (which separation I 

and others contend dispute, leaving the courts to decide that separation as a question of law [i.e., 

the County decision is not determinative at all], as discussed herein.) As admitted (to some 

insufficient extent) in the DEIR/EIR (at 4.3-79/4.7-3-4 and -32/3-26) and proven in other 

objections and their expert reports (e.g., the Baseline report to CEA Objection Group Letter 21), 

existing rock waste/tailings from the historical mining before the mine closed and flooded in 

1956 created massive hazardous conditions that cumulated on the surface at the Centennial site, 

including arsenic, beryllium, cadmium, copper, lead, manganese, mercury, selenium, and 

vanadium. Despite that result from historical experience, the disputed DEIR/EIR provides no 

“common sense,” “good faith reasoned analysis” to justify its assumption that somehow the new 

waste rock and tailings (and whatever is done to restore the existing underground mine to 

functionality) will somehow be different and hazard free for treatment as what the EIR/DEIR 

incorrectly rebrands as “engineered fill.” The only “common sense” and “good faith reasoned 

analysis” is to the contrary of that bogus EIR/DEIR theory, i.e., that the chemical composition of 

such future waste rock will repeat those historical toxic conditions and hazards. As demonstrated 

herein elsewhere, CEQA and applicable law forbids the disputed DEIR/EIR attempt improperly 

to claim mitigation by vaguely aspiring to comply with RWOCB regulatory requirements. See 

my CEQA and Guideline commentary and illustrations in sections I.A.1.a.(iv), b.(ii), d.(ii), and 

C. 

Also, as analyzed elsewhere herein (e.g., sections I.A.d.(ii) and B) I dispute the improper 

Centennial baseline evasion of CEQA (and such “hide the ball”/”bait and switch” tactics; e.g., 

sections I.A.d.(viii) and E.5 and 6) falsely claiming the future imagined conditions of the 

theoretically remediated Centennial property (which the DEIR admits may not ever be approved 

or accomplished, e.g., 3-26), instead of applying a compliant baseline for the existing impacts 

and hazardous conditions as required by law and court decisions I have cited. See, Richmond v. 
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Chevron; sections I.A.1.d, C.2, and I.E.3 When the Centennial dump scheme fails, that same 

hazardous waste rock (masquerading as “engineered fill”) will end up at the Brunswick site or 

another dump somewhere, creating toxic impacts there. As noted, the cumulative and dangerous 

impacts of such disputed transport, storage, and use of such hazardous materials from the 

Project, together with the Centennial RAP, especially if, as admitted even by the DEIR/EIR to be 

possible at 4.7-37, the Centennial cleanup is not accomplished before the mine reopens. After 

filling the Brunswick site, much more hazardous rock (1.6 million tons) will need to be trucked 

somewhere else. DEIR at 1-3, 3-32 to 33 and 36. While the EIR/DEIR imagines selling that 

waste as “engineered fill,” most buyers will not be so gullible as to assume such significant 

liability and other risks. See sections I.A.d.(ii) and B.  

Also, the CEA Objection Group Letters (especially at Grp 21-57; See Exhibit D) and 

supporting expert analyses better addressing such impacts than the evasive EIR provides about 

the project’s supersaturated air creating a “continuous plume cloud” or fog at the airport. Since 

that airport is essential to our local and area wildfire protection, this is a more serious problem 

that also needs to be addressed as a fire risk impact.  

Of course, the disputed DEIR/EIR adding toxic hexavalent chromium to the mine paste 

cement for shoring (another “hide the ball” objection I address elsewhere herein and in my other 

Objections) provides new hazard threats without adequate disclosure or mitigation. 

 

3. Rebuttal/Impeachment using SEC FILINGS In “Richmond vs Chevron” 

And Other Key Counters To EIR Errors, Especially Regarding Mitigation 

Needed Even When The EIR Obscured The Significant Impacts.  

 

My objections and those of others are entitled to apply the common and appropriate 

objector practice of rebutting  or impeaching the disputed EIR/DEIR by citing inconsistent and 

contrary Rise admissions to rebut and impeach such EIR/DEIR claims. Accord Richmond v. 

Chevron. Such rebuttal evidence is addressed, for example, in Exhibit B to the attached EIR 

Objection 254 and in my DEIR Objection 254 #2, but the EIR/DEIR incorrectly rejects any such 

Rise admission rebuttal evidence as somehow irrelevant. Nevertheless, if the County declines to 

consider such truths, it should be clear that the courts will find such admissions to be key, 

admissible evidence for defeating the EIR/DEIR. For example, in Communities for a Better 

Environment v. City of Richmond (2010), 184 Cal.App.4th 70, 82-90 (“Richmond v. 

Chevron”), there was a critical dispute over the issue of whether the project includes any 

equipment changes that would facilitate the future processing of heavier crudes [oil] at the 

refinery. The court stated that “there was conflicting information developed during the EIR 

process [including SEC filing admissions] that cast serious doubt on these assertions [by 

Chevron’s EIR “in conclusory terms that the proposed Project will not result in an increased 

capacity to process lower quality, heavier crude, and that Chevron seeks only the ability to refine 

crude with higher sulfur content.” The appellate court agreed with the trial court that “the EIR is 

inadequate as a matter of law because it does not adequately address the issue of whether there 

are any equipment changes that would facilitate the future processing of heavier crudes…” The 

key to that was the court’s discussion of conflicting or contrary admissions “in Chevron’s 

SEC form 10K,” and (as here with Rise SEC filings in Exhibit B) the EIR applicant told its 

investors a different story in the SEC filings than it told the County and public in its EIR. 

And such Chevron admissions then led to more from questioning at a public meeting. As 

the Richmond v. Chevron court held from such impeachment data: “’By giving such 
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conflicting signals to decision makers and the public about the nature and scope of the 

activity being proposed, the Project description was fundamentally inadequate and 

misleading.’ (San Joaquin Raptor Rescue Center v. County of Merced (2007), 149 

Cal.App.3d 663, 655-656 …)” The court then stated (what also applies here): “Far from 

being an informative document, the EIR’s conclusions call for blind faith in vague 

subjective characterizations. (See Berkeley Keep Jets Over the Bay Com. V. Board of Port 

Cmrs. (2001) 91 Cal. App. 4th 1344, 1371… [“[t]he conclusory and evasive nature of the 

response to comments is pervasive, with the EIR failing to support its many conclusory 

statements by scientific or objective data”); San Joaquin Raptor, supra, 149 Cal. App. 4th at 

659 [“decision makers and general public should not be forced to … ferret out the 

fundamental baseline assumptions that are being used for purposes of the environmental 

analysis”].) 

 After a considerable review of noncompliance in the EIR process and admissions and 

rebuttals not addressed in the EIR, the Richmond v. Chevron court ruled: “’[T]he ultimate 

decision of whether to approve a project, be that decision right or wrong, is a nullity if 

based upon an EIR that does not provide the decision-makers, and the public, with the 

information about the project that is required by CEQA.’ (Santiago Water Dist. v. County 

of Orange (1981), 40 Cal.4th at 443…[“That a party’s briefs to the court may explain or 

supplement matters that are obscure or incomplete in the EIR … is irrelevant, because the public 

and decision makers did not have the briefs available at the time the project was reviewed and 

approved.”]) (emphasis added) The court also rejected the late “battle of experts” as “too 

little and certainly too late, to satisfy CEQA’s requirements. (See Save Our Peninsula, 

supra, 87 Cal. App. 4th at 124 [information about baseline “occurred at the very end of the 

environmental review process, thus avoiding public scrutiny and precluding meaningful 

comparison of preproject and postproject conditions required by CEQA’].)” (emphasis 

added)  

Also, in Communities for a Better Environment v. City of Richmond (2010), 184 

Cal.App.4th 70, 89-96, there was a critical dispute over the issue of whether (as the trial court 

ruled) the project improperly deferred greenhouse gas mitigation measures to a future, post-EIR 

process, creating both a failure to proceed as required by law and an abuse of discretion in 

approving the EIR and project, citing CEQA #21168.5 and fn6. “Instead [of addressing the 

significance of the project’s “contribution to climate change”], the Final EIR stated that making a 

significance determination for greenhouse gas impacts of the project would be too 

“speculative.” However, even back then, there were too many governmental confirmations of 

climate change to ignore them, such as the court citation of a 2010 CEQA “white paper” and the 

California Global Warming Solutions Act (Health & Saf. Code 38500 et seq. and later cited new 

Guidelines #15064.4, 15183.5). See current Guideline 15155,15064.4,15183.5; CEQA 21083, as 

interpreted in the 2018 Guideline Amendment Explanation addressed herein at section I.C.2. 

Under pressure of reality the city revised the Chevron EIR to admit certain emissions with a 

significant effect prior to mitigation. That then triggered an obligation to mitigate (CEQA 

#21002.1, Guidelines 15126.4(a) and 15091), so the Chevron EIR proposed mitigation that the 

project “shall result in no net increase in GHG emissions over the baseline,” and a requirement 

within one year after approval to submit for city approval a plan for achieving complete 

reduction of GHG emissions up to the maximum estimated increase over the baseline, validated 

by an independent expert and listing “a menu” of various possible mitigation measures. 

However, the court (like the trial court) found: “Formulation of mitigation measures should 
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not be deferred until some future time. (Guidelines #15126.4(a)(1)(B).) An EIR is 

inadequate if ‘[t]he success or failure of mitigation efforts … may largely depend upon 

management plans that have not yet been formulated and have not been subject to analysis 

and review within the EIR.’ (San Joaquin Raptor, supra, 149 Cal. App.4th at 670.)” (emphasis 

added) The court also objected to such future studies even subject to administrative 

approval as “analogous to the sort of post hoc rationalization of agency actions that has 

been repeatedly condemned in decisions construing CEQA” citing many cases including 

Sundstrom v. County of Mendocino (1988), 202 Cal.App. 3d 296, 307 (all incorporated 

herein and rejected or distinguished the various city arguments and cites. The court added: 

“In our opinion, the novelty of greenhouse gas mitigation measures is one of the most 

important reasons ‘that mitigation measures timely be set forth, that environmental 

information be complete, and that environmental decisions be made in an accountable 

forum,” with citations including Oro Fino Mining Corp. v. County of El Dorado (1990), 225 

Cal. App. 3d 872, 885. (emphasis added) 

 While the EIR/DEIR misinterprets or misapplies Guidelines to suit its evasion tactics, the 

2018 Guideline Amendment Explanation adds helpful support for my rebuttals (at section I.C.2), 

such as from countering Master Response D.15 at 89-91, and insisting on the feasibility of 

mitigation even If deferred. After discussing the court decisions limiting deferral of mitigation 

details, that commentary [what I quoted before requiring that the agency commits and adopts 

specifics and identifies] explains the Rialto decision and the updated Guidelines: “In sum, ‘it is 

sufficient to articulated specific performance criteria and make further [project] approvals on 

finding a way to meet them.’ [citation] Essentially, the rule prohibiting deferred mitigation 

prohibits loose or open-ended performance criteria. Deferred mitigation measures must 

ensure that the applicant will be required to find some way to reduce impacts to less than 

significant levels. If the measures are loose or open-ended, such that they afford the 

application a means of avoiding mitigation during project implementation, it would be 

unreasonable to conclude that implementing the measures will reduce impacts to less than 

significant levels.” (emphasis added) 

 Furthermore, that court further explains that (1) “the agency [must] commit to 

implementing the measure,” [which is “essential to support a finding that project impacts 

have, if fact, been mitigated,” (2) the agency [must] identify performance standards” 

consistent with the rigorous requirements of the court decisions I have specified, without 

which there can be no “substantial evidence that impacts will in fact be reduced to less than 

significant level,” and (3) “the measures must be feasible,” which requires in turn that 

there must be identification of the types of measures that could achieve the standard,” 

citing to follow the rulings in Communities for a Better Environment v. City of Richmond 

(2010), 184 Cal. App. 4th 70, rejecting a general “net zero standard” for eliminating 

greenhouse gas emissions because “there was no discussion of what measures could feasibly 

attain that net-zero standard.” (emphasis added)  

 

4. Examples of Deficient EIR/DEIR Analysis And Mitigations, For Instance 

With Respect to the Project’s Noise And Vibration Impacts. 

 

This Objection and my other Objections, including incorporated objections, each expose 

noncompliance and many errors, omissions, and other deficiencies in the disputed EIR/DEIR, 

including in their “Responses” and “Master Responses” (especially 7 and 10) rebutted in sections 
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II and III below. See, e.g., the California Dept. of Parks And Recreation Agency Letter 1 (at 4-

5); Grass Valley Agency Letter 8 (at 24-27), and Gold Country Avian Studies Group 13. See also 

as to traffic and noise the Nevada County Association of Realtors Group Letter 15, the Grass 

Valley Agency Letter 8 (24-33), including its reminder of its local noise ordinance barring such 

noisy operations between 7pm and 7am and on Sundays, despite the DEIR’s admission at 6-14 

that such operating limits would make its whole project economically infeasible (i.e., implying 

it’s got to be 24/7/365 for 80 years or nothing, so please give us nothing.) Some highlight 

examples here are useful in illustrating the application of CEQA and case law to the actual facts 

and realities and exposing disputed attempts in the DEIR/EIR to craft a disputed “alternate 

reality.” By any relevant legal standard, the noncompliant EIR/DEIR claims, “analysis” (too 

often just speculations, unsubstantiated and disputed opinion, and baseless or worse 

assumptions), and purported mitigation measures are each severely deficient.  

Consider, for example, some of those arising from noise and vibration impacts from 

24/7/365 mining for 80 years, especially underneath our surface community above and around 

the 2585-acre underground mine. [I choose that noise/vibration example, rather than the more 

harmful toxins, groundwater depletion and quality, and other menaces, because those others are 

already more thoroughly addresses in my and other objections, but potential home buyers and 

mortgage lender appraisers always want to know about noise and vibrations.] The disputed 

DEIR/EIR attempts to rely on the County’s general noise standards, but those standards create no 

CEQA immunity or standard, especially since the real issue is not only the relative or absolute 

amount of noise from the project, but whether any additional amount of noise should be 

considered significant in light of existing conditions. It’s both the increase in the noise level and 

the absolute noise level that must be considered. Keep Our Mountain Quiet v. County of Santa 

Clara (2015), 236 Cal. App. 4th 714, 733. See, e.g., Los Angeles Unified School Dist. v. City of 

Los Angeles (1997), 58 Cal. App. 4th 1019, 1025-26; Oro Fino Gold Mining Corp. v. County of 

El Dorado (1990), 225 Cal.App.3d 872, 881-82. As a matter of law, courts have resolved that 

significant noise impacts can occur even with conformity with the County general plan or 

ordinance. King and Gardiner Farms, 45 Cal.App.5th 814, 887. See the expert Salter Report with 

the CEA Objection Group Letter 21 that addresses such local conditions. See also section Vi 

below 

More importantly, the disputed EIR/DEIR mostly focuses noise and vibration on the 175-

acre Brunswick and Centennial sites, generally ignoring the old and proposed new tunneling, 

blasting, mining, and other activities in the 2585-acre underground mine below thousands of us 

surface objectors living above or around that 24/7/365 activity for 80 years. There are disputed 

speculation and unsubstantiated assumptions about how the depth of the mining in this fault 

impacted, fractured rock underground will somehow cushion the noise and vibrations. (That’s 

what the less scrupulous realtors say when selling houses above faults or above fracking in 

Oklahoma, Pennsylvania, and elsewhere where such oil fracking activities are causing tremors 

that are for this purpose in terms of the impacts on surface owners the functional equivalent of 

earthquakes.) The EIR/DEIR’s unsubstantiated opinions and speculations about what noise and 

vibration impacts will occur there cannot satisfy CEQA and in any event, do not provide 

immunity for the nuisances or worse we fear that we will suffer on the surface above that mine. 

See Kings County Farm Bureau, 221 Cal. App. 3d at 721-23.  

Remember that, besides everything else producing noise or vibration, especially at night 

during 24/7/365 mining for 80 years, what can a seller of a home above or around the 2585-acre 

mine tell a buyer (or a mortgage lender’s appraiser) about noise and vibration from below, not to 



 119 

mention all the other and even more serious impacts revealed in my and other objections? 

Clearly, anyone will be concerned who is informed that there will be such continuous blasting, 

tunneling, mining, waste removal, dewatering, and other impactful activities underneath their 

homes. That concern is awareness of risk that creates a stigma and fear, all of which discourages 

buyers and lenders and depresses real estate values, thereby impacting all the local building 

trades, remodelers, home builders, hardware and building material suppliers, and other 

businesses that depend on a viable real estate market. See the discussion of the Salter report in a 

following paragraph. Whatever the answer, it cannot be to rely on the EIR approval because I 

don’t know any responsible local who believes it or who will accept that decision, assuring that 

objectors’ legal, law reform, and political remedies, unfortunately, will continue awareness of the 

risks. So, to answer my earlier question about what to tell a buyer, one possible answer is to 

predict (hope?) that the combination of legal, law reform, and political remedies will end the 

menace before too much harm can be done by the miner.   

Another “hide the ball” or “bait and switch” tactic of the disputed EIR/DEIR seems to be 

at play by its incorrect attempt to rely on a County noise exception of “construction” work, as if 

24/7/365 EIR mining activities for 80 years were constant “construction.” First, even if that were 

true (which it is not since such mining is not the short-term home or building construction for 

which that county standard was intended) much more would still have to be provided about 

“construction” impacts in the DEIR/EIR. Second, that construction evasion based on the county 

standard cannot justify or excuse such noncompliance with CEQA, as discussed above and in 

Protect Amador Waterways, 116 Cal. App. 4th at 1110-11. Third, this desperate DEIR/EIR 

gamble on what it claims to be a loophole in CEQA suggests strong reasons for strict scrutiny of 

such impacts to evaluate what the DEIR/EIR seems trying to hide. See section I.A.1.d for other 

examples of such disputed tactics that make this Eir/DEIR pattern and practice even more 

suspicious, especially when combined with the tactics used by the EIR to evade meritorious 

objections, as discussed throughout this Objection, especially in my rebuttals to EIR “Master 

Responses” and “Responses” in sections II and III. For example, the EIR/DEIR ignored my 

objection about how the constant use of heavy trucks on our key two lane roads would break 

down those roads and require constant repairs that, in effect, would convert our key roads to 

single lanes while crews repaired the other lanes, that reality is confirmed by the State Dept. of 

Transportation at Agency Letter 2 (at 1 to 6, noting the EIR failure to analyze the impact on “the 

lifespan of the road structure”), which will add to the noise, including at night when the road 

repair crews tend to work to reduce traffic impacts of their repairs.   

Another EIR/DEIR tactical evasion appears where the disputed DEIR/EIR assumes 

(without any enforceable or other commitment) that upgrades in equipment and improvements 

will moderate or mitigate the noise and vibration. See Richmond v. Chevron challenging such 

unsubstantiated assumptions about future mitigations by improved equipment. That upgrade 

solution seems doubtful because Rise admits in its SEC filings (e.g., Exhibit B and DEIR 

Objection 254 #2) that it lacks the financial resources to afford such things. See the CEA 

Objection Group Letter 21 Salter Report, explaining various technical issues and how the 

DEIR/EIR underestimates the noise and vibration, including from blasting beneath our surface 

homes above and around the 2585-acre underground mine. Likewise, as noted in my Centennial 

complaints (e.g., section I.A.1.d and B), the DEIR/EIR failed to address the remediation noises 

for the Centennial work or their mitigation. The same is true for the main part of the project 

operations.  
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That CEA Objection Group Letter 21 Salter Report also explains the errors, omissions, 

and deficiencies all of us living above and around the underground mine fear. While the DEIR 

cites a disputed USHM document that only 8% of us victims will complain about their disputed 

calculation of blasting as “clearly perceptible and borderline unpleasant,” that is contradicted by 

a better Caltrans Manual, expecting the vibration to be “strongly perceptible” and “borderline 

unpleasant” impacts 24/7/365 for 80 years is significant misery. Also, what do you imagine the 

impact of that on our home sale values when the buyer (or mortgage lender appraiser) is told 

about that. What is the discount for such strongly perceptible misery or even lesser complaints? 

Won’t any buyer or appraiser assume the worst case to protect themselves, in effect making us 

surface owners suffer from that stigma for years regardless of the ultimate reality. Again, this 

isn’t just about CEQA reporting and mitigation, this is about the surface owners’ competing legal 

remedies for such impacts and lose of property values. See, e.g., Varjabedian v. Madera (1977), 

20 Cal.3d 285, and my DEIR Objection 254 #’s 3.N, 4, and 14.  

Also, the disputed EIR/DEIR is unclear about the hours when such 24/7/365 mining noise 

and vibrations occur, which is obviously even more of an issue at night. Because there is no 

reason to trust timing assumptions in modeling in DEIR/EIR Appendices as any kind of effective 

protection limits on noise and vibration, we impacted neighbors must assume the general 

24/7/365 operation will be creating constant noise and vibration, including both underground and 

from the Centennial and Brunswick sites. For the sake of civic responsibility and the need for our 

community to be unified in confronting threats to our health, welfare, and environment, consider 

the impacts reported in Group Letter 10 by the First Church of Christ Scientist, Grass Valley. 

 

5. Additional Examples of Deficient Analysis And Mitigations With Respect to 

the Project’s Impact on Air Quality.  

 

This Objection and my other Objections, including incorporated objections, each expose 

noncompliance and many errors, omissions, and other deficiencies in the disputed EIR/DEIR, 

including in their “Responses” and “Master Responses” (especially 12, 15, 17,18, 19, 20, 21, and 

22) rebutted in sections II and III below. Some highlight examples here are useful in illustrating 

the application of CEQA and case law to the actual facts and realities and exposing the disputed 

DEIR/EIR failure to comply with CEQA and applicable law with respect to the project’s impact 

on air quality and the needed mitigation. [I choose that air pollution example, rather than the 

more harmful toxins, groundwater depletion and quality, and other menaces, because those 

others are already more thoroughly addresses in my and other objections, but potential home 

buyers and mortgage lender appraisers always want to know about noise and vibrations.] 

Whether or not the EIR/DEIR proposed Centennial cleanup is ever approved, delayed, or 

accomplished (as discussed in sections I.A.1.d, I.B, and elsewhere), the air quality impacts are 

not (but must be) properly analyzed and mitigated as required, including with “common sense” 

(Gray) and “good faith reasoned analysis” (Banning, Vineyard, Costa Mesa). See, e.g., my 

earlier discussion of Banning, 2 Cal.5th at 941-42, County of Inyo, 172 Cal.App.3d at 165-66, and 

Nelson, 190 Cal.App. 4th at 271. The Centennial RAP describes many activities that should have 

been disclosed (instead of evaded) in the DEIR/EIR, but were not, whether or not the courts 

ultimately decide that Centennial is either (i) separate but used as a dump for the EIR mining, as 

the disputed EIR claims, or (ii) as part of the CEQA project, as many objectors and I contend in 

section I.A.1.d and I.B. In any event, there are many adversely impacts on air quality that require 

true mitigation (e.g., impacts such as mixing contaminated soil with massive cement, clearing 
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vegetation, excavating, and grading, and other activities all “mobilizing” the Centennial toxins, 

one reason for the EIR/DEIR’s massive plan for constant watering to control the lethal “fugitive 

dust.” The air impacts from the failure timely (or at all) to start or complete the Centennial 

cleanup (see sections I.A.1.d and I.B) are not adequately disclosed or mitigated, because the 

disputed DEIR/EIR for the present incorrectly and (undisputedly) prematurely assumes the 

timely future approval and completion of the Centennial RAP remediation, notwithstanding the 

miner ‘s admitted economic feasibility challenges in affording any such cleanup, as admitted in 

the Exhibit B SEC filings by Rise (so far, like my DEIR Objection 254 #2, ignored in this 

disputed EIR/DEIR process) and by the DEIR itself admitting (at 6-14) that the project is not 

feasible unless the mine can operate 24/7/365 for 80 years in accordance with the EIR (which 

means somehow defeating all the many objections not just with the County decisionmakers, but, 

if the EIR were mistakenly approved in the court, law reform, and political processes that would 

follow.) See disputed DEIR 4.3-50, -53 to -54, -67 to -68 and -93 versus the contrary objections 

herein and by the Baseline expert’s analysis in CEA Objections like Group Letter 21 at Grp 21-

61 and other incorporated objections. Even putting the Centennial issues aside, the disputed 

project construction assumptions vary from 18 to 12 months with air quality variable in 

confusion without any competent explanation of such discrepancies, another CEQA flaw as 

discussed earlier in applying authorities, such as Preserve Wild Santee, 210 Cal. App. 4th at 284.  

Again, presumably for disputed tactical reasons, the disputed DEIR/EIR combines (at 

4.3-65) into a deficient, aspirational discussion, first, of disputed “emission reduction measures” 

(not either (i) called mitigations, which, according to Guideline #15370, they are, or (ii) assured 

as conditions) contrary to CEQA requirements for first determining significant impacts, and then, 

second, failing to identify enforceable and CEQA compliant “mitigations” that address those 

impacts. E.g., Lotus, 223 Cal. App. 4th at 656. While one can speculate on many reasons why the 

disputed DEIR/EIR might attempt such disputed, “bait and switch” tactics, among the pattern of 

many disputed EIR/DEIR tactics discussed herein (e.g., I.A.1.d(viii)), one is that the disputed 

DEIR/EIR calculation of “unmitigated” air emissions assumes that such unlabeled “mitigation” 

reductions have been achieved, thereby obscuring, and making theoretical, the baseline impacts 

that CEA requires to be calculated before mitigation. See Lotus, supra at 656, 658.  Also, similar 

problems arise with respect to operational emissions of ROB, NOx, and PM10 and other 

admitted toxic hazardous, as to which the disputed DEIR/EIR offers no mitigation, except for its 

deficient construction mitigation proposals that are not adequate or even relevant to operational 

emissions. See the CEA Objections and others incorporated herein. Also, such measures for 

reducing fugitive dust (DEIR 4.3-81) still ignore the hexavalent chromium menace when making 

the cement paste for the mine shoring on the surface, as partly admitted in the obscure (and still 

deficient) Appendix R added at the end of the EIR without adequate discussion in the EIR text, 

apparently to compromise between improper total omission of such known air pollution not 

discussed in the DEIR and admittedly adding significant new information to the EIR requiring 

recirculation after more revisions. See my many hexavalent chromium concerns discussed 

throughout this (e.g., section I.E.4) and other objections. 

Rather than attempt to integrate my other air quality concerns with respect to 

noncompliant GHG emissions and omitted or deficient mitigations, I just incorporate CEA 

Objections in Group Letter 21 at Grp. 21- 68 to 92. I also incorporate the expert analysis in 

Group Letter 16 on behalf of the Nevada County Chapter of Citizens’ Climate Lobby/Education 

(CCL), addressing various climate change and air quality issues, exposing many errors, 

omissions, and deficiencies in the DEIR/EIR. Another expert analysis of those issues, especially 
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including the cement which also involves my concerns about hexavalent chromium in cement 

paste, is incorporated from the Nevada County Climate Action Now Group Letter 17. See many 

incorporated others addressing air quality and related issues in my Table of Incorporated by 

Reference Objections and Exhibit D. Notice all the many unanswered questions on this subject 

posed by the NSAQMD at Agency Letters 11 and 12, as well as the California Department of 

Parks And Recreation Agency Letter 1 (e.g., at 18-20) and Grass Valley Agency Letter 8 (e.g., at 

16-21).  

For example, the disputed EIR complains that I do not explain why its speculative, 

100 hour a year emergency generator use is a gross underestimate. See also my related 

objection in my DEIR Objection 254 #3.K (i.e., Ind. 254-43 to 45.) However, I explain in 

detail in that objection why I know that number to be at least 5 times higher, including by 

my own experience in tracking my own emergency gas generator in the same area plus my 

supporting citations to PG&E power losses from PSPS power cuts, from wildfire risks, 

from weather or falling trees, and from other predictable causes from experience. I support 

my detailed commentary with a specific offer of proof by citing to the specific record with 

which (as a bankruptcy lawyer) I am personally familiar of the relevant PG&E admissions, 

hearings, and events from the relevant (i) CPUC proceedings, (ii) the PG&E Chapter 11 

case, and (iii) the PG&E criminal probation case, each of which informs blackout threats 

from my specified causes, including human error, ancient and defective equipment and 

infrastructure, defensive or dysfunctional PG&E practices to reduce exposure to liability 

for staring fires, and other things. As explained in that record, for example, PG&E’s 

deficient compliance and worse with respect to vegetation practices in our high fire risk 

County has resulted in massive forest growth in our foothills near more than 10,000 miles 

of wires where no such vegetation is allowed by law within six feet, especially not the 50 

foot plus trees that PG&E claimed to the probation judge will require a decade to remove. 

There is no possible good faith basis for the EIR to dismiss my such reasoned analysis 

without the “good faith reasoned response” and common sense required by CEQA under 

cases like Gray, Banning, Vineyard, and Costa Mesa. See also my objections to EIR Master 

Response 33.  

 As an attorney intensely involved in the PG&E bankruptcy case, I also offer to so 

proof that the EIR/DEIR underestimates use of air polluting mine generators that the 

EIR/DEIR claims must keep electricity on 24/7/365 for 80 years whenever power service 

ceases for any reason including the PSPS blackouts added to the increasing bad weather 

and old equipment failures which are an indisputably much bigger problem than the 

DEIR/EIR acknowledges. I can prove from the following relevant public records which I 

incorporate herein (and to which I can cite from my experiences in): the dockets in (i) the 

pending PG&E Chapter 11 Case No. 19-30088 (DM) bankruptcy commenced in 2019 in the 

Northern District of California, including what was cited in my PSPS related proof of claim 

disputes with PG&E, (ii) the various related CPUC proceedings dealing with the PG&E 

issues during that pending bankruptcy, including all PSPS related proceedings, and (iii) 

Judge Alsup’s criminal probation proceedings, including what was cited to that docket in 

my PSPS related proof of claim disputes with PG&E. PG&E’s service problems clearly will 

disrupt the mine more often than history would suggest both as a result of climate change, 

increasingly bad weather threats, illegal vegetation still growing in dangerous proximity to 

uninsulated PG&E gear and more than 10,000 miles of dangerous fire risk wires, the “run 

it until it breaks” PG&E use of dangerous gear, and other causes of greater blackouts than 
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in the past. What is speculative and false is the EIR/DEIR theory that the past predicts the 

future as to those risks and threats, which are progressive and cumulative, both because of 

increasing fire risks, worsening climate change impacts, and chronic and cumulative 

PG&E operating difficulties, such as ancient equipment that cannot be replaced, upgraded, 

and made safe quickly enough to counter such threats. 

 

6. Examples of Deficient Analysis And Mitigations With Respect to the 

Project’s Energy Use. 

 

Whether or not the Centennial cleanup is approved and accomplished, there is 

unanalyzed and unmitigated energy use with impacts to be addressed in the disputed DEIR/EIR. 

See my objections to EIR Master Responses 25, 26, 27, and 28, as well as related climate change 

discussions in sections I.A.1.a(vii) and elsewhere. There are also other examples (like with air 

quality above) about confusion and noncompliance (i) between the EIR “construction” timelines, 

and (ii) regarding assumed impact “reduction measures” not admitted being the “mitigation 

measures” that they are. Again, see the application of Preserve Wild Santee, 210 Cal.App.4th at 

284. The Centennial RAP energy use (or extra main EIR project use if the Centennial RAP is not 

approved or accomplished) must be included in the analysis, again as required by County of Inyo, 

172 Cal. App.3d at 165-66, and Nelson, 190 Cal. App. 4th at 271. See my Table of Incorporated 

by Reference Objections and Exhibit D. Notice all the many unanswered questions on this 

subject posed by the NSAQMD at Agency Letters 11 and 12.  

Everyone who cares about the environment, or who at least cares about their ability to use 

energy for useful/beneficial business (as contrasted with this “no benefit mine,” as discussed in 

Exhibit A hereto and my DEIR Objection 254 at #4), must read the powerful and profound 

commentary in the Grass Valley objection on this topic at Agency Letter 8 at 18, where it’s 

revealed that this one disputed and exploitive EIR mine would exhaust 15% of the whole 

County’s electric usage goal, thereby defeating the County’s energy conservation goals, since 

many will be discouraged from sacrificing on their energy use to empower such energy waste by 

this objectionable mine. See the Nevada County Association of Realtors objections in Group 

Letter 15. Stated another way, how can the County rally our citizens and businesses to conserve 

energy when its simultaneously allowing the no net benefit mine to waste such massive energy in 

this manner, not for any material benefit of our community, but for the profit of this Canadian 

miner and its shareholders?  

As discussed in my climate discussion in section I.A.1.a(vii) and I.C.2.b, this project has 

a significant adverse impact on energy use and GHG, and by itself obstructs the County’s goals 

and plans. See, e.g., Richmond v. Chevron and other cases addressed in I.C and D, such as 

League to Save Lake Tahoe Mountain Area Preservation Foundation v. County of Placer (2022), 

75.Cal. App. 5th 63 (“Save Lake Tahoe”) (finding the eir’s greenhouse gas [GHG] mitigation 

measure was inadequate because it deferred determination to an unknown future time, requiring 

the applicant to mitigate impacts IF the project conflicted with relevant future emissions targets 

adopted by the state, relying on performance standards that do not yet exist and may never exist 

so that any determination of the impact’s significance is deferred to an unknown time and where 

neither the county nor the applicant were committed to mitigating any such impact. Also, the eir 

failed properly to consider whether renewables could be incorporated into the Project in 

the energy impact discussions, as noted below.) According to Save Lake Tahoe, to be 

compliant the CEQA analysis of energy impacts requires both whether renewables can be 
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incorporated into the project, and (if significant impacts) whether renewables would reduce the 

impact. Also, for significant impacts, the EIR must consider all feasible mitigation measures. 

The EIR fails these tests, among other things, by such deferrals, by such lack of analysis and 

denials of such climate change matters, and by ignoring the renewables issues.  

As to confirming the “significance” of these energy issues that Grass Valley 

calculated in its Agency Letter 8-18: “The [IMM] Project’s annual energy use would 

represent an increase of approximately 15 percent in County-wide electric usage for a 

single industrial use.” As Grass Valley said (at Id.): “This energy use should be recognized 

as a significant impact of the proposed project and mitigation should be incorporated to 

reduce this impact.” That by itself not only defeats the Nevada County Energy Action Plan 

(EAP), but it depresses any willingness of mine opponents to sacrifice in their own energy 

usage, because our sacrifices would benefit this objectionable mine instead of our 

environment. Indeed, as I explain in detail with my rebuttal of the EIR/DEIR on its 

unrealistic and grossly understated generator use to cover PG&E PSPS, system failures, 

weather events, and other causes of blackouts increasing with progressive climate change 

impacts, the EIR’s projected energy use in incorrectly analyzed. See, e.g., my objections in 

section II to EIR Master Responses 16, 25, and 26-28 and my objections in section III to 

EIR Response to Ind. 254-84. 

 

7. Examples of Biological Impacts. 

 

My incorporated objections explain well many of the bird, animal, fish, and other 

biological impacts of the disputed EIR/DEIR mining. See my Table of Incorporated Objections, 

including Agency Nos. 1, 3, and 8 and Group Nos. 2, 3, 5, 6-8 and 21, 11 and 12, 13, 16, 17, 19, 

20, 21, 22, 23, 24, 25, 26, and 29-32. See also my objections in section II to the EIR’s Master 

Responses 30, 33, 34, 37, and 38. I am especially impressed by the objections on this subject by 

the California Dept. of Parks And Recreation at Agency 1 (pp. 21-28), the California Dept. of 

Fish And Wildlife Agency 3 (see 3-13 and discussion of the impacts of EIR/DEIR ignored water 

temperature impacts and the 10 foot groundwater drawdown admission [which we all assume is 

underestimated] impacting vegetation and, therefore, the rest of us living things), as well as the 

Bear Yuba Land Trust Group 2, the California Native Plant Society-Redbud Chapter Group 5, 

the CEA Objections Group 6-9 and 21, Gold Country Avian Studies Group 13, and the Wolf 

Creek Community Alliance Group 29-32.  

There is no need for me to restate these, except to say that, because of the particular 

errors, omissions, and non-compliance by the disputed DEIR/EIR exposed in such objections, 

likely impacts may be worse than many such objecting commentators may imagine. That is one 

risk in this CEQA process when impacts and mitigations are either inadequately discussed with 

the required “common sense” (Gray) and “good faith reasoned analysis” (Banning, Vineyard, 

Costa Mesa) or not even generally and adequately disclosed (e.g., like the hexavalent chromium 

exposed in the new mine shoring to the dewatered groundwater ultimately flushed into Wolf 

Creek).  

 

8. Examples of Deficient Analysis With Respect to the Project’s “Alternatives.” 

 

Besides my other objections stated in this Objection and elsewhere as to “alternatives,” 

also consider the following, applying the CEQA requirements (e.g., #21002/Guideline #’s 
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15002(a), 15021(a)(2), and 15126(b),(d)) forbidding approval of such a disputed project if, as 

here, a feasible alternative exists that would meet the project’s objectives and diminish or avoid 

its environmental impacts. [Note that the project’s “objectives” must be properly and more 

broadly defined (i) to exclude its extraordinary profit goals that are not such a CEQA project 

“objective” [such profits are undisclosed but extrapolated from my profession experience with 

the returns expected by such speculators on such risky investments] and (ii) to include what the 

disputed EIR/DEIR attempts to apply to achieve a self-fulfilling prophecy.] E.g., Kings County 

Farm Bureau, 221 Cal.App.3d at 731; Citizens for Quality Growth, 198 Cal. App.3d at 443-45. 

See, e.g., the Grass Valley objections in Agency 8 at 41-44 (which exposes many examples of 

EIR/DEIR noncompliance but suggests some compromises not acceptable to most of us 

objecting homeowners living above or around the 2585-acre underground mine.) Because 

CEQA (e.g., Guideline #15126.6(b)) does not require such an alternative to meet all of the 

project’s even legitimate objectives (which especially do not have to include such Rise profit 

ambitions for this speculative gamble and other disputed EIR “objectives” none of which are 

disclosed for common sense and good faith reasoned analysis and other compliance purposes), 

DEIR admits (at 6-42) that Alternative 2 (eliminating Centennial and expansion of the 

Brunswick fill pile, for which expansion the EIR/DEIR is woefully deficient, speculative, and 

noncompliant) is superior and thereby defeats this EIR. [Note that the EIR mistakenly, or 

worse, by insisting that all alternatives must assume the remediation of the Centennial site, 

which is a per se admission that the EIR would have to consider the Centennial cleanup 

part of the main project, which would by itself require massive revisions and recirculation 

of the EIR/DEIR. In any event, the disputed EIR/DEIR cannot have this both ways, i.e., 

making Centennial essential for some purposes and then claiming it’s not for other 

purposes.]  

Despite being prohibited by CEQA, which requires sufficiently broad project 

objectives to allow the evaluation of alternatives that are meaningly different, this 

noncompliant EIR eliminated the relevant and better alternatives, like the recent case 

involving Crystal Geyser reopening a water bottling plant involving wastewater discharge 

issues. We Advocate Through Environmental Review v. County of Siskiyou (2022), 78 Cal. 

App. 5th 683, explaining that, because the project objective mirrored the project proposal 

itself, that transformed the EIR’s alternative section [the “core of the EIR”] “into an empty 

formality” and such impermissibly narrow project objective prevented the county for the 

same reasons for accepting the “no project alternative.” 

When the disputed EIR must be revised and recirculated, whether as required by 

the County or the courts, law reforms, or political changes, the County should eliminate the 

often protested DEIR/EIR claim that other industrial alternatives are too “INTENSE,” 

since “common sense” and any “good faith reasoned analysis” (e.g., Gray, Banning, 

Vineyards, and Costa Mesa) must consider this EIR mining the most intense possible 

alternative, especially since it operates 24/7/365 for 80 years with continuing opposition 

from almost all of its neighbors, especially those thousands of us living on the surface above 

or around the 2585-acre underground mine whose misery intensity impacts are proven, 

among other things, by the extent of our objections in this record and the EIR mine’s 

depression of property values merely by its stigmas even before the physical impacts begin. 

See Exhibit A, my DEIR Objection 254 #2, and the Nevada County Association of Realtors 

Group Letter #15. In any event, there is no EIR/DEIR good faith reasoned analysis of why 

industrial alternatives (e.g., the warehouse proposal) are more intense, and that 
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unsubstantiated and speculative EIR/DEIR claim about “intensity” defies “common sense” 

under the Gray standard. (The most objective test of “intensity” and worse for alternatives 

is that mining has the most horrific effect on buyers and mortgage lender appraisers, which 

is reflected by us potential sellers.) See, e.g., Laurel Heights I, 47 Cal.3d at 404 (requiring a 

“reasonable range” of alternatives, because courts will not “countenance a result [on 

alternatives] that would require blind trust by the public, especially in light of CEQA’s 

fundamental goal that the public be fully informed as to the consequences of action by their 

public officials.”); Citizens for Quality Growth v. City of Mount Shasta (1988), 198 Cal. 

App.3d 433, 443-45.  

 

F. Some “Headline” Example Issues That Demonstrate Wrongful Patterns And 

Practices by the EIR/DEIR that Should Both (i) Defeat Some EIR/DEIR Claims 

On the Merits Or For Noncompliance With CEQA Or Its Guidelines, And (ii) 

Expose EIR/DEIR Credibility Problems That Should Inspire At Least Strict 

Scrutiny And An Open Mind To All Objections, Especially In The Many Places 

Where The EIR/DEIR Fails To Present Any “Good Faith Reasoned Analysis” 

With “Common Sense,” As Required By Courts Interpreting CEQA.  

 

9. The DEIR FAILED TO COMPLY WITH CEQA AND ITS GUIDELINES 

AS TO ALMOST COVERT HEXAVALENT CHROMIUM USES, AND, 

INSTEAD OF The EIR PROPERLY RESPONDING TO MY 

OBJECTIONS BY CORRECTING THAT NONCOMPLIANCE, THE EIR 

MADE AN OBSCURE AND DEFICIENT COMMENTARY AND 

ATTEMPTED TO COVER UP THE NEED FOR SUBSTANTIAL 

REVISIONS AND RECIRCULATION, Including by obscuring the still 

disputed and deficient Appendix Q, O, and R.  

 

a. As described throughout this Objection and detailed in Exhibit C (as well 

as my DEIR Objection 254), The Hexavalent Chromium Menace 

Requires Much More CEQA Compliance Than The EIR’s Crafty 

Evasions So Far. 

 

My four Objections each address various parts of the water and air pollution impacts and 

risks of hexavalent chromium (aka CR6, CR6+, or CR VI), none of which are properly addressed 

by the noncompliant EIR/DEIR, as my objections demonstrate. See section I.F.1, I.E.1-4, and 

Exhibit C, as well as my objections in section III to EIR’s Response to my DEIR Objection 254 

at what it calls Ind. 254-1 and 36. My focus in this subsection is a high-level alert to an 

objectionable EIR/DEIR tactic that should create a credibility problem for them and a reason to 

strictly enforce against the EIR/DEIR its burden of proof, as demonstrated in section I.A.1.b 

above and elsewhere herein. E.g., Exhibit C hereto and my DEIR Objection 254 #’s 3.A, B, C, E, 

G, H, 7, and 12, and my objections below to the disputed EIR’s “Responses” thereto (especially 

EIR Response Ind. 254-1 and Ind. 254-36) and Master Responses, as well as various related legal 

issues in my DEIR and EIR Objections 255. See also my further objections to the other EIR 

“Responses” to such DEIR Objection 254 #’s 3.A [i.e., Ind. 254-6-10], B [i.e., Ind. 254-11-13], 

C [i.e., Ind. 254-14-15], E [i.e., Ind. 254-20-33], G [i.e., Ind. 254-36], H [i.e., Ind. 254-37], 7 

[i.e., Ind. 254-75], and 12 [i.e., Ind. 254-81-86].  
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It is indisputable and well known that hexavalent chromium is a dangerous carcinogen, as 

proven in my such Objections and Exhibit C and all my cites to the EPA and California EPA 

websites. Perhaps because too many people saw and appreciated the movie, Erin Brockovich, 

about that toxin killing of the town of Hinkley, CA and many of its residents by hexavalent 

chromium groundwater pollution, the DEIR treated CR6 with even less mention than the other 

hazardous substances, not even mentioning the name hexavalent chromium in the DEIR 

“Hazards And Hazardous Materials” discussion when it mentioned asbestos or others (also 

subject to dispute as to noncompliance, but at least there was a deficient mention there). Instead, 

there were just a few passing DEIR references to hexavalent chromium elsewhere in other 

sections as an ingredient in the cement paste to be used to shore up the underground mine. This 

toxin causes both water pollution threats and (when the cement is being mixed on the surface for 

injections into the underground mine shoring) air pollution, much like and as dangerous as 

asbestos. See again my DEIR Objection 254 incorporating and discussing the threats revealed by 

many studies on the EPA website (like those in Exhibit C) and noted above and in my section III 

rebuttals to the EIR “Responses,” especially my rebuttals to EIR Response 254-1.  

There is no excuse for that “oversight” (i.e., evasion) and noncompliance with CEQA as 

to hexavalent chromium. Indeed, one wonders whether (if the disputed EIR were mistakenly 

approved) there would be Prop 65 notices posted about the hexavalent chromium threats as 

required (CR6 is on the Prop 65 cancer and reproductive harms lists), or whether the DEIR was 

just an “oversight” the miner will correct to avoid liability and other consequences under Prop 

65. Failure to respond properly to such objections in the EIR suggests this is intentional evasion. 

In any case, there was no attempt at any “good faith reasoned analysis” at all anywhere in the 

DEIR, as if (we’ll only know later from discovery in any court challenges to EIR approval, if 

required) someone doing those other non-hazard sections of the DEIR wasn’t coordinated in 

others’ attempts to evade DEIR discussion of CR6. But for my skeptical reading of every word 

of the DEIR, few might have realized we even had a CR6 threat. (That creates a Prop 65 Notice 

exposure for the miner and embarrassing questions for anyone who approves this EIR without 

the full CEQA data required for an informed decision to risk the health and welfare of our 

community for the benefit of a Canadian miner’s shareholders’ profits, since hexavalent 

chromium is on the Prop 65 cancer causing substances list for mandatory alerts. See Exhibit C.) 

Once confronted with my DEIR Objections 254 and 255 on this CR6 threat, the EIR had 

a choice: either (i) the EIR could do the only right and proper thing and comply with the required  

“good faith reasoned analysis” of the hexavalent chromium threat, realizing that would require 

revisions and recirculation for “significant” “new information” under CEQA and its Guidelines 

(see discussion of the law on this in section I.A.1.c, I.E.4, and elsewhere), or (ii) (as it appears to 

have done) the EIR could try and evade its disclosure and analysis obligations and battle with 

objectors over whether somehow the EIR could escape the consequences of DEIR 

noncompliance. What the EIR reveals is that it refused to do the right thing and chose that last, 

wrong option. What the EIR did was just add some insufficient and disputed hexavalent 

chromium data in its Response To Comment Ind. 254-1 (i.e., to my specific DEIR Objection 

254, rather than in some proper place where someone might actually discover and read it buried 

starting on page 2-6603). See my rebuttal below in section III to that EIR “Response 254-1.” Is 

this hexavalent chromium threat so really so insignificant that no one but me needs to know 

they’re adding a carcinogen (and reproductive harm agent) to our groundwater (requiring special 

remediation treatment after our such precious groundwater is drawn through the mine, past these 
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hexavalent chromium shoring columns, for flushing down the Wolf Creek to unsuspecting NID 

customers elsewhere)?  

In any case, there is no “reasoned analysis” in the EIR (but see my surprise qualification 

at the end of this discussion), and, therefore, under these circumstances no “good faith” either on 

the subject. What little data exists is unsubstantiated disputed opinion that lacks credibility and 

“common sense,” since this EIR’s partial “cover up” (plus one more revealed below) cannot be 

considered CEQA compliance, especially since the EIR falsely claims it was mere “clarifying” 

and embellishing what it incorrectly claims was disclosed in the DEIR (that only mentioned CR6 

in passing in obscure places single sentences in a list with other hazards.) See my DEIR 

Objection 254 #’s 3.A, B, C, E, G, H, 7, and 12. Obviously, if the EIR added any kind of 

substantiation for its claims, it would weaken that disputed claim that it was not adding 

“significant” “new information” requiring revision and recirculation. See section I.A.1.c. So, the 

EIR itself just offered no “substantial evidence” for its disputed opinions, just what I rebutted in 

section III below to the EIR’s Response 254-1 and not even a cross reference to an innocuously 

labeled Appendix Q (as to CR6 water pollution) and Appendix R (as to CR6 air pollution) at the 

very end of the EIR, apparently as an endurance test for us readers.  

Interestingly, however, and perhaps because different people edited different parts of the 

EIR/DEIR, the EIR added such “new information” with an Appendices Q and O (at the very end 

of the massive EIR with an air pollution comment at Appendix R) consisting of an Itasca 

“Technical Memorandum dated 2/24/2020, entitled “Desktop Study of Cemented Paste Backfill” 

[that means they didn’t study the actual site or the EIR/DEIR details, but simply gave a general 

lecture on the cemented paste backfill subject in the abstract.]. See Exhibit C to support the 

obvious conclusion that adding to the mine groundwater this known carcinogen (also causing 

reproductive harms) is also “significant” for such :new information.”  

Note that the Appendix Q heading did not even identify hexavalent chromium, but used 

the term “cemented paste backfill” (“CPB”) first used to identify the hexavalent chromium risks 

and threats on page 3 of 8, where it states that the presence of chromium in cement has been 

identified as a potential water-quality concern related to the use of CPB, because it leaches into 

the groundwater in variable, more or less dangerous amounts depending on various factors 

addressed in the report and admitted to being studied by Rise. Based on such Rise data, future 

expected studies, and other things, there is a qualified conclusion (at p. 7 of 8, emphasis added): 

“Based on the available data, the use at the IMM of the CPB composed of …[selected things] 

The CPB…is not anticipated to negatively affect groundwater as a result of solute leaching 

because of the low metals component, low sulfide content, and net neutralizing character of the 

IMM CPB materials.” However, just before that Itasca conclusion it warned of many essential 

conditions that had to exist and things that had to go right or there could be serious problems. For 

example, after explaining how this use of cement and tailings is a desirable strategy for mine 

shoring to avoid having to remove and dispose of waste/tailings by hauling them to the surface 

and away, the Appendix Q “Conclusion” begins (on p. 6 of 8): “However, it is clear from case 

studies and theoretical behavior of CPB that there are a variety of site-specific factors that could 

affect the potential for water quality Impacts. Some important factors to consider in designing 

and using CPB include the following: [a list of variables and conditions that I’ll address 

elsewhere that the EIR/DEIR did not address at all. but that the Appendix study carefully 

mentions as precautions before reaching it qualified conclusion.] As I read this Appendix Q, I 

kept thinking that the EIR was acting like some proponent of building nuclear plants for power 

saying, in effect, everything will be safe as long as everyone at the plant follows this instruction 
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book and nothing goes wrong. Even if that were true, which many will dispute, it is hard to 

imagine that someone would seek government approval of such a project without addressing the 

risk of the things “going wrong” at least by a “good faith reasoned analysis” in the main text of 

the “Hazards And Hazardous Materials” section of the EIR, rather than buried in an unheralded 

Appendix at the end of an almost 7000-page report that even a motivated reader like me 

struggled to endure.  

As Vineyard explained (at 443) “Ultimately, [t]he question is … not whether the 

project’s significant environmental effects can be clearly explained, but whether they were” 

in a proper manner. That standard is informed by this principle: “The preparation and 

circulation of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome. The EIR’s function is to ensure that government officials who decide to build 

consequences and, equally important, that the public is assured those consequences have 

been taken into account.” (at 449). The data in an EIR must not only be sufficient in 

quantity, but it must also be presented in a manner calculated to adequately inform the 

public and decision makers, who may not be previously familiar with the details of the 

project. [i]nformation ‘scattered here and there in EIR appendices or a report “buried in 

an appendix” is not a substitute for “a good faith reasoned analysis.’” (at 442). Moreover, 

“[c]onclusions are not the reasoned explanation CEQA requires.” [See, e.g.,  Laurel 

Heights Improvement Assn v. Regents of University of California (1988), 47 Cal.3d 376, 

404; North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. Of Directors (2013), 

216 Cal. App.4th 614, 639-640.] This EIR/DEIR fails to meet any of these requirements, as I 

demonstrate in my four Objections.   

Here are some problematic things to consider. First, this may be about greed for profit 

for this Canadian miner’s shareholders, i.e., not ever about a fondness for using hexavalent 

chromium, but rather about the means for avoiding the high cost of removing and disposing of 

the undesirable waste rock tailings from the mine in a way that “appears” (again there is no 

complaint “good faith reasoned analysis” of either the CR6 threats or even this 

proposed/unannounced mitigation of subsidence risks) to prefer leaving the mine waste 

cemented in place. If the miner can just cement the debris tailings into columns with hexavalent 

chromium where they were blasted, the miner improves its profit by lowering its cost. Second, 

this Appendix Q is dated 2/24/2020, so that all this (and probably more) data was known to Rise 

(and perhaps others in the DEIR process) well before preparing the DEIR in 2022. Why did Rise 

choose only to reveal Appendix Q (or other such data it might have) in connection with the EIR? 

Why did the EIR added that Appendix Q at the end of the EIR without any cross reference to that 

Appendix? Why bury the EIR Response to my hexavalent chromium related DEIR Objection 

254 in an isolated Response to Comment Individual Letter 254-1? How could the EIR expect 

anyone to find this debate? [Again, as Vineyards explained (at 442): “The data in an EIR must 

not only be sufficient in quantity, but it must also be presented in a manner calculated to 

adequately inform the public and decision-makers, who may not be previously familiar with the 

details of the project. [I]nformation ‘scattered her and there in EIR appendices or a report ‘buried 

in an appendix’ is not a substitute for a good faith reasoned analysis.” ]  

For example, see my objections herein about how my Objection 254 highlighted the 

mine’s hexavalent chromium water pollution threat in integrated explanations with ample details 

with table of contents headlines that the EIR divided into Comment Ind. 254 fragments thereof 

designed to scramble my analysis so the EIR could complain that within that fragment there was 

an insufficient description of inadequacy. E.g., compare my Objection 254 section headline at 
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#3.C at pages 38-40 (EIR at 5890 marked and split as Ind. 254-14 and 254-15), entitled 

“Admitted (But Obscured) Use of Hazardous Chromium Without Warning Of Analysis [see 

more detailed discussion in later subsections G and H below]” (see also my internal cite therein 

to  my #7), which section 3.C the EIR split for no legitimate reason between its EIR Comment 

Ind. 254-14 versus 254-15, so in each paragraph it could (incorrectly) complain that my 

explanation of DEIR inadequacy was insufficient. Moreover, before my such #3.C discussion the 

EIR split up my introductory lead ins (e.g., 3.A and B) to that discussion so that it could 

complain about such insufficient discussion of such inadequacy at what the EIR labelled as 

Comment Ind. 254-6 to 254-13.  

See also my details and quotes in the subsections below (as a preview of more details, for 

example, in my DEIR Objection 254 #3.G. and H rebutted in the following subsections of this 

introduction as well as in what the EIR labeled for its disputed Responses as my Comments Ind. 

254-1, 36 and 37. For example, the disputed DEIR almost entirely obscured the hexavalent 

chromium menace (contradicting itself by calling the mine paste using it in shoring up the mine 

“environmentally benign,” despite an obscure DEIR reference to the toxin in a list of future 

toxins to be addressed by the state water discharge regulator after dewatering the mine and our 

impacted groundwater there has supposedly been treated before being flushed away down the 

Wolf Creek. The EIR tries to redeem those DEIR omissions by pretending that the disputed, 

unsubstantiated, and speculative EIR additions on hexavalent chromium were already in the 

DEIR when they are not (presumably a cover up to avoid having to admit new data requiring 

correction and recirculation). But worse, the disputed EIR falsely a lack of supporting details and 

data (as I show, for example below and in its bogus complaints that my objections to its 

Responses to my Comments it marked Ind.254-1, 36, and 37 had no substantive basis), when my 

Objection 254 contains massive, incorporated evidence, such as from the EPA website validated 

studies and cited experts. Note, for example, the inconsistent discussion of DEIR dewatering at 

4.8-42 to 52, especially at 46-49 (emphasis added), about the miner using “CEMENTED-PASTE 

BACKFILL” THAT IS INCORRECTLY DESCRIBED [without sufficient proof, analysis or 

rebuttal of my contrary cited EPA validated science] AS “ENVIRONMENTALLY BENIGN,” 

BUT WHICH IS TOXIC HEXAVALENT CHROMIUM. CONTRARY TO THE DISPUTED 

EIR’S COMPLAINT ABOUT MY OBJECTIONS LACK OF SPECIFICS ANY READER 

WOULD LEAN FAR MORE FROM WHAT I STATE AND INCORPORATE THAN FROM 

THE DEIR/EIR, SUCH AS I CITE IN THIS PART OF MY OBJECTIONS THAT THE EIR 

LABELS IND. 254-37 AT 2-5920 TO 5922. See, e.g., the ERPA report I cited “Evaluation of 

the Potential Carcinogenicity of Chromium And Hexavalent Chromium Compounds” plus my 

citations to the other 29,368 such studies and reports on the EPA website denouncing hexavalent 

chromium when you type in those words, out of which I specifically recommended the work of 

experts such as Wendy Wagner (at the University of Texas Law School), Steve Gold (at Rutgers 

University), and Kyla Bennett (who shares my experienced opinion about industry influenced 

regulators who recognize the science but as with lead, asbestos, cigarettes, and many other 

obvious toxins are slow to ban them, assuming the chemicals to be innocent until proven guilty 

until so many successful civil suits overwhelm the companies and force them into bankruptcies, 

a subject on which my Objection 254 demonstrated my expertise to support my many offers of 

proof  as a potential witness to rebut the EIR/DEIR.); provided that to save time my such 

Objection 254 suggested a focus on the EPA “TRI Program” by searching for the EPA’s “toxic 

release inventory” which begins in relevant part” “hexavalent chromium compounds are human 

carcinogens, classified as weight-of-evidence Group A … under the EPA Guidelines for 
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Carcinogen Risk Assessment [EPA 1986a] … all the hexavalent chromium compounds are 

assigned a “High” hazard rating for the proposed RQ adjustment.” Note that the DEIR buried an 

admission of the hexavalent chromium not by analysis in the DEIR “Hazards And Hazardous 

Substances” or other relevant threat discussions themselves, but obscured in DEIR Mitigation 

Measure 4.8-1(a) at 4.8-52, where it states: “The NOI [to the Central Valley Regional Water 

Quality Control Board under the Limited Threat Discharge permit] shall include evaluation of 

potential constituents of concern, including ammonia, arsenic, HEXAVALENT CHROMIUM 

[emphasis added by capitalization], iron, manganese, pH. total suspension solids, TDS and cis-

1.2-DCE.” Even if this is some innocent “mistake” (which I suppose is possible even though the 

EIR does not claim any excuse but instead enhanced the cover up after I exposed the problem by 

pretending the DEIR provided such a deficient, purported, and disputed partial analysis that was 

only added by the EIR).  

To a cynic this appears as if someone intended to address hexavalent chromium as the 

problem it is and then someone else decided to cut out that analysis in hopes no one would 

notice, but either failed to delete all these references or decided to leave them in vaguely in 

obscure places in case someone like me actually read the fine print and recognized that obscured 

danger. However, pushing this off without any after EIR approval to the future regulator of water 

DISCHARGES does not comply with CEQA, especially since mine shoring with in the 

underground mine occurs BEFORE discharge, and the disputed EIR’s new claim is 

unsubstantiated opinion, speculation, and worse that the toxic addition to the water only flows 

out of the mine to the treatment plant that it never proves is prepared to eliminate hexavalent 

chromium it didn’t even analyze and report as a hazard in the DEIR (and which the EIR just 

claims will somehow be at a safe level without any good faith reasoned analysis or evidence at 

all, presumably because the EIR does not want to admit what it is doing: adding new data 

requiring correction and then recirculation of the DEIR. See my other objections to the way the 

DEIR/EIR deals with hexavalent chromium issues, especially in Objection 254 #3.G and H and 7 

and to all EIR’s disputed Responses thereto herein at, for example, what the EIR labeled as my 

Comments Ind. 254-1, 36, and 37. 

There may be many explanations for that EIR’s continuing refusal to do the right things, 

but was this some “fig leaf” the EIR could try and use later as an excuse if it were to “get 

caught” obscuring this threat in such a noncompliant and provocative way, especially if the mine 

is approved and then posts a Prop 65 notice? (Remember, someone like me would have to know 

of and find the couple of hexavalent chromium mine paste sentences in the DEIR, know to read 

the EIR “Response” “Ind. 254-1” to my DEIR Objection 254, notice and be curious about the 

title of this Appendix Q, and then add this to the bedtable reading to evaluate all this. Because 

the responsible person or persons might doubt that many people would read all this material and 

understand its significance (and he or she/they might be correct about that), did someone decide 

both gamble and to hedge that bet with this obscured Appendix Q in case they got caught?) 

Third, as a legal matter the buried data in disputed EIR’s disputed Appendix Q cannot save the 

EIR, nor can the disputed EIR’s Response To Comment Ind. 254-1 on the subject. At worst, this 

is clearly at least “significant new information” requiring revision and recirculation. CEQA 

#21092.1, Guideline 15088.5(a), and Laurel Heights Imp. Assn. v. Regents of the University of 

California (1993), 6 Cal.4th 1112, 1124; my section I.A.1.c.  

As to the EIR/DEIR’s lack of good faith, I note that the DEIR buried an admission of the 

hexavalent chromium not by analysis in the DEIR “Hazards And Hazardous Substances” or 

other relevant threat discussions themselves, but obscured in DEIR Mitigation Measure 4.8-1(a) 
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at 4.8-52, where it states: “The NOI [to the Central Valley Regional Water Quality Control 

Board under the Limited Threat Discharge permit] shall include evaluation of potential 

constituents of concern, including ammonia, arsenic, HEXAVALENT CHROMIUM [emphasis 

added by capitalization], iron, manganese, pH. total suspension solids, TDS and cis-1.2-DCE.” 

Even if this is some innocent “mistake” (which I suppose is possible even though the EIR does 

not claim any excuse but instead enhanced the cover up after I exposed the problem by 

pretending the DEIR provided such a deficient, purported, and disputed partial analysis that was 

only added by the EIR), to an cynic this appears as if someone intended to address hexavalent 

chromium as the problem it is and then someone else decided to cut out that analysis in hopes no 

one would notice, but either failed to delete all these references or decided to leave them in 

vaguely in obscure places in case someone like me actually read the fine print and recognized 

that obscured danger. However, pushing this off without any after EIR approval to the future 

regulator of water DISCHARGES does not comply with CEQA, especially since mine shoring 

with in the underground mine occurs BEFORE discharge, and the disputed EIR’s new claim is 

unsubstantiated opinion, speculation, and worse that the toxic addition to the water only flows 

out of the mine to the treatment plant that it never proves is prepared to eliminate hexavalent 

chromium it didn’t even analyze and report as a hazard in the DEIR (and which the EIR just 

claims will somehow be at a safe level without any good faith reasoned analysis or evidence at 

all, presumably because the EIR does not want to admit what it is doing: adding new data 

requiring correction and then recirculation of the DEIR. See my many other detailed objections 

to the way the DEIR/EIR deals with hexavalent chromium issues, especially in my objections to 

the EIR Response To Comment Ind. 254-1.  

More importantly, I contend this issue is one of many grounds presented or incorporated 

for now rejecting the EIR/DEIR and so requiring them to start over. Notice the same 

noncompliance and other objectionable issues exist for Appendix R as to the hexavalent 

chromium air pollution issues. This is also ample reason to take seriously the other protested 

EIR/DEIR tactics and evasions in my Objections (I.A.1.d herein, and my rebuttals in sections II 

and III to the EIR Responses and Master Responses to my DEIR Objection 254 [e.g., #’s 3.A, B, 

C, E, G, H, 7, and 12]), especially when the EIR ignores my cross-references and claims I failed 

to explain sufficiently my objections (see section III below), or when the EIR incorrectly claims 

it can ignore my objections as “speculative” when it’s the EIR I was rebutting that was first 

speculating (see section I.A.1.d. and C.2). While I deal with these issues more broadly elsewhere 

for general application, consider: Why would the EIR team take such risks about hexavalent 

chromium (creating more for objectors to complain about than even the asbestos and other toxins 

at issue) and then hedge their bets with uncited (e.g., Appendix Q), noncompliant, or misplaced 

or obscured, insufficient data? Since there are sufficient, aroused victims objecting to prevail in 

the legal, political, and law reform challenges that approval of the EIR would incite, the 

decisionmakers should not just consider the inappropriateness of such conduct, but also the 

questionable judgment evidenced by this EIR/DEIR.  

 

b. My Hexavalent Chromium Objection Ignored Or Concealed By the 

DEIR Illustrates Not Only the EIR’s Noncompliance with CEQA, But 

Also The Credibility Problems Created By the Disingenuous Or Worse 

Way That The EIR Evades Those Objections. See Exhibit C. 
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Among the many other reasons that the EIR/DEIR has fatal credibility problems is that it 

has omitted essential data or obscured data, as well as frequently misstating, understating, or 

otherwise diminishing objections and negative data to evade inconvenient truths or realities and 

then overgeneralizing about how it has broadly overcome all concerns, including those that it so 

omitted addressing. See Exhibit C. One serious/lethal is my EIR rebuttal below (despite my 

DEIR Objection 254 revelations), exposing the EIR refusal to comply with CEQA and 

other applicable law as to the impact and risks on water quality of using toxic hexavalent 

chromium in the mine shoring cement paste, despite the many EPA website studies 

warning against that hazardous material (still not listed in the EIR Hazards And 

Hazardous Materials section as required by CEQA, which after being entirely ignored in 

the DEIR, it is but merely evaded in the disputed EIR air pollution discussion buried at 

Vol. IX at Appendix R.) and the infamous case study of how similar settling ponds with 

hexavalent chromium in Hinkley, CA, killed that town and many of its residents as exposed 

in the movie “Erin Brockovich.”) Simpler examples include the Maps in EIR Appendix A and 

other vague and insufficient descriptions of the locations of the underground mining and ground 

water depletion in relations to the surface properties owned and used by objecting locals, i.e., no 

street or other clear landmarks are shown for impacted and risk, even though the EIR adds 

addresses where it considered that to be to its advantage. Since the miner and County has 

focused on inappropriately dodging the objectionable impacts of the mining on such properties 

above and around the 2585-acre underground mine, which mining will depress our property 

values (see Exhibit A and other objections), it is essential that every affected potential victim 

know precisely by street address where their property is in relation to the underground mine 

boundaries and mining activities. Consider that the first question any buyer will ask any seller is 

where the property in relation to the mine and each type of operation. No buyer (or its mortgage 

lender) will be satisfied with the Maps or other evasive data provided in the EIR/DEIR, but the 

EIR/DEIR apparently prefers to keep potential impact victims ignorant until it is too late for 

them to act to protect themselves. But even those who are objecting and trying to figure out our 

risks cannot do so easily, like my neighbors and I on Banner Mountain above (and on one slope 

adjacent to) Idaho-Maryland Road and impacted by Evacuation Route and other mine traffic on 

our only main corridor of Banner Lava Cap Road. We all must have a clear idea where we are in 

relation to those risky or worse mining operations and impacts.  

I demonstrated in my objection (see my Objection 254 marked Ind. 254-1 and -14) 

to the disputed EIR deficient, erroneous, and otherwise evasive attempt in its Response to 

Comment 254-1, 14, and -17 (and Appendix R) to cover up the inexcusable almost total 

omission of any mention of the hexavalent chromium problems in the disputed DEIR, 

much less the anything satisfying the “good faith reasoned analysis” standard of court 

decisions like Banning, Vineyards, and Costa Mesa I discuss in my Objection 254 #’s 4 and 

14. See, e.g., my Objection 254 at #’s 3.A.II, entitled “Some Key Illustrations of Mining 

Disputes, Water Depletion, And Quality, Toxic Substances (e.g.,, Hexavalent Chromium, 

Asbestos, Arsenic, Etc., And Related Issues, Including Financial Feasibility;” 3.C, entitled 

“Admitted (But Obscured) Use of Hazardous Chromium Without Warning Or Analysis 

(see more detailed discussion later in subsections G. and H. below);” 3.H, entitled, “’Hiding 

the Ball’ in the DEIR Is Not Compliance with CEQA And Other Applicable Law, And 

That Practice, Especially As To Water And Hexavalent Chromium Issues, Destroys Any 

Hope of Credibility For the DEIR Or Mine With Us Thousands At Risk Of Water Impacts 

Living Above Or Around the 2585-Acre Underground Mine That the DEIR Tries To 
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Obscure By Distracting Attempts To Limit the CEQA “Project” And The Related Water 

Issues;” 3.F entitled, “One Illustrative Dispute Over Ground Water Depletion By Mining;” 

3.G entitled, “Some Technical Comments About Hexavalent Chromium, Since the 

Disputed DEIR Fails to Even Discuss the Existence of Controversy, Much Less the Ugly 

Realities And Toxic Risks And Stigmas To Thousands of Neighbors (Like me) Who Fear 

Us Becoming Another ‘Hinkley’ As Mourned By The Erin Brockovich Movie;” 3.H entitled, 

“The DEIR’s Disputed Errors, Omissions, And Deficiencies Also Include Water Quality, 

Especially Relating to Hexavalent Chromium (Remember Erin Brockovich?);” 3.J entitled, 

“Illustrative Air Quality Concerns That the DEIR Ignores Or Underestimates.” See what 

the EIR buried at the end of Appendix R regarding admitted but flawed discussion of air 

(as distinct from water) pollution by hexavalent chromium; 5 (at the place the EIR labeled 

at Ind. 254-72); 7 entitled, “The DEIR ‘Hazards And Hazardous Materials” Discussion at 

its #4.7 And Elsewhere Is Deficient, Omitting Entirely At Least One Serious Hazardous 

Material (Hexavalent Chromium/CR+6 of Erin Brockovich Move Infamy For Turning 

Hinkley, CA Into a Ghost Town at Great Cost To Local Victims And Property As 

Explained In My #’s 3.C, G and H);” 10 entitled, “Some Air-Quality Errors And Omissions 

To Consider From DEIR #4.3 And Elsewhere.” See what the EIR buried at the end of 

Appendix R regarding admitted but flawed discussion of air (as distinct from water) 

pollution by hexavalent chromium. See also my many rebuttals and objections on the 

subject of hexavalent chromium herein, beginning with my objections herein to EIR 

Response To Comment Ind. 254-1 and to each of the EIR Responses to my such cited DEIR 

Objections of mine of this topic. The only way that the EIR could claim all that data of 

mine was deficient under the applicable legal standard the EIR misconstrues, misstates, 

and misapplies, would be to ignore (as I illustrate the EIR frequently doing) my cross-

references and incorporated authorities. For example, I incorporate the many EPA website 

studies detailing the hexavalent chromium hazards (as well as even more on Google), such 

as those explaining why the EU has banned that substance entirely as having no safe limit, 

contrary to the unsubstantiated EIR opinion about illusory safe limits with no foundation 

or evidence and failing (almost as badly as the DEIR it seeks to support without admitting 

that it is adding new material, which it does admit by so doing since there is nothing 

material discussed on this topic in the DEIR) to meet the standard the CEQA standard of 

“good faith reasoned analysis” in court decisions I cite in my Objection 254 #’s 4 and 14.   

I also note the following examples about what details were stated even in that part of Ind. 

254-37 by itself, even without consulting those cross-references and many other sections 

addressing this hexavalent chromium menace, although I do not intend these examples to be 

comprehensive since it should not be necessary to keep repeating myself about what the EIR 

chooses to ignore or worse of my DEIR objections. As so shown throughout my Objection 254 

and confirmed in court decisions cited in #’s4 and 14 therein, the DEIR did not provide any 

“good faith reasoned analysis” of the hexavalent chromium menace at all, as required by CEQA 

and court decisions like Banning, Vineyards, and Costa Mesa.  Note the inconsistent discussion 

of DEIR dewatering at 4.8-42 to 52, especially at 46-49 (emphasis added), about the miner using 

“CEMENTED-PASTE BACKFILL” THAT IS INCORRECTLY DESCRIBED [without 

sufficient proof, analysis or rebuttal of my contrary cited EPA validated science] AS 

“ENVIRONMENTALLY BENIGN,” BUT WHICH IS TOXIC HEXAVALENT CHROMIUM. 

CONTRARY TO THE DISPUTED EIR’S COMPLAINT ABOUT MY OBJECTIONS LACK 

OF SPECIFICS ANY READER WOULD LEAN FAR MORE FROM WHAT I STATE AND 
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INCORPORATE THAN FROM THE DEIR/EIR, SUCH AS I CITE IN THIS PART OF MY 

OBJECTIONS THAT THE EIR LABELS IND. 254-37 AT 2-5920 TO 5922. See, e.g., the 

ERPA report I cited “Evaluation of the Potential Carcinogenicity of Chromium And Hexavalent 

Chromium Compounds” plus my citations to the other 29,368 such studies and reports on the 

EPA website denouncing hexavalent chromium when you type in those words, out of which I 

specifically recommended the work of experts such as Wendy Wagner (at the University of 

Texas Law School), Steve Gold (at Rutgers University), and Kyla Bennett (who shares my 

experienced opinion about industry influenced regulators who recognize the science but as with 

lead, asbestos, cigarettes, and many other obvious toxins are slow to ban them, assuming the 

chemicals to be innocent until proven guilty until so many successful civil suits overwhelm the 

companies and force them into bankruptcies, a subject on which my Objection 254 demonstrated 

my expertise to support my many offers of proof  as a potential witness to rebut the EIR/DEIR.); 

provided that to save time my such Objection 254 suggested a focus on the EPA “TRI Program” 

by searching for the EPA’s “toxic release inventory” which begins in relevant part” “hexavalent 

chromium compounds are human carcinogens, classified as weight-of-evidence Group A … 

under the EPA Guidelines for Carcinogen Risk Assessment [EPA 1986a] … all the hexavalent 

chromium compounds are assigned a “High” hazard rating for the proposed RQ adjustment.” 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR EVASION 

OF MY OBJECTIONS BY COMPARING: (1) MY TWO PAGE OBJECTION 254 #3.G 

(paired with my adjacent three page Objection 254 #3.H entitled there and in my Table of 

Contents as: “Some Technical Comments About Hexavalent Chromium, Since the 

Disputed DEIR Fails to Even Discuss the Existence of Controversy, Much Less the Ugly 

Realities And Toxic Risks And Stigmas To Thousands of Neighbors (Like me) Who Fear 

Us Becoming Another ‘Hinkley’ As Mourned By The Erin Brockovich Movie.”) TO (2) 

HOW THE DISPUTED EIR (AT 2-5919) IGNORED THAT ADJACENT, RELATED 

OBJECTION 254 #3.H WHEN ADDRESSING #3.G AS DEFICIENT. SPECIFICALLY, 

THAT DISPUTED EIR RESPONSE TO COMMENT IND. 254-36 PRESENTED A 

FLAWED SUMMARY OF MY COMMENTS, AND THEN, IGNORING MY RELATED 

OBJECTION 254 #3.H, THE EIR LABELED RESPONSE TO COMMENT TO IND. 254-

36 IGNORED ALL MY CROSS-REFERENCES, INCORRECTLY STATING: 

“HOWEVER, THE COMMENTATOR DOES NOT STATE HOW THE DEIR’S 

DISCUSSION OF IMPACTS TO GROUNDWATER IS INADEQUATE.” FIRST, THAT 

IS INCORRECT, BECAUSE MY OBJECTIONS ARE SUFFICIENT AS IS, AS I HAVE 

EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE FURTHER DESCRIBED IN 

MY #3.H THAT THE EIR IGNORED IN THAT IND. 254-37, AGAIN INCORRECTLY 

STATING: “HOWEVER, THE COMMENTATOR DOES NOT STATE HOW THE 

DEIR’S DISCUSSION OF IMPACTS TO GROUNDWATER IS INADEQUATE.” THUS, 

INSTEAD OF ADDRESSING MY THREE PAGE EXAMPLE AS THE INTEGRATED 

WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR SPLIT MY SUCH RELATED 

OBJECTIONS IND. 254-36 AND -37 SO THAT THE EIR COULD MANUFACTURE AN 

OBJECTIONABLE EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS.  

THIS IS AN EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND 

“BAIT AND SWITCH” HAPPENS SCORES OF TIMES THROUGHOUT THE 

DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS, 

MAKING THIS BAD FAITH TACTIC IMPOSSIBLE TO EXCUSE AS AN ACCIDENT 

OR OVERSIGHT. IN FACT, ANY TRUTH SEEKER SHOULD RUN A WORD SEARCH 
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IN SUCH EIR RESPONSES FOR THOSE WORDS (EG, “COMMENTER DOES NOT 

STATE”), BECAUSE EVERY SUCH EIR RESPONSE IS DISPUTED IN SECTION I, II, 

AND III HEREIN, BOTH FOR THE SAME REASONS AND ON THE MERITS. IT IS 

REVEALING WHICH OF MY OBJECTIONS THE DISPUTED EIR/DEIR 

CONSIDERED SO DANGEROUS THAT THEY CHOSE TO SO GAMBLE ON 

EVADING ANY RESPONSE ON THE MERITS IN HOPES THE COUNTY DECISION-

MAKERS WOULD NOT NOTICE THIS NONCOMPLIANCE WITH CEQA AND 

OTHER APPLICABLE LAW.  

I demonstrated in my objection (see my Objection 254 marked Ind. 254-1 and -14) 

to the disputed EIR deficient, erroneous, and otherwise evasive attempt in its Response to 

Comment 254-1, 14, and -17 (and Appendix R) to cover up the inexcusable almost total 

omission of any mention of the hexavalent chromium problems in the disputed DEIR, 

much less the anything satisfying the “good faith reasoned analysis” standard of court 

decisions like Banning, Vineyards, and Costa Mesa I discuss in my Objection 254 #’s 4 and 

14. See, e.g., my Objection 254 at #’s 3.A.II, entitled “Some Key Illustrations of Mining 

Disputes, Water Depletion, And Quality, Toxic Substances (e.g., Hexavalent Chromium, 

Asbestos, Arsenic, Etc., And Related Issues, Including Financial Feasibility;” 3.C, entitled 

“Admitted (But Obscured) Use of Hazardous Chromium Without Warning Or Analysis 

(see more detailed discussion later in subsections G. and H. below);” 3.H, entitled, “’Hiding 

the Ball’ in the DEIR Is Not Compliance with CEQA And Other Applicable Law, And 

That Practice, Especially As To Water And Hexavalent Chromium Issues, Destroys Any 

Hope of Credibility For the DEIR Or Mine With Us Thousands At Risk Of Water Impacts 

Living Above Or Around the 2585-Acre Underground Mine That the DEIR Tries To 

Obscure By Distracting Attempts To Limit the CEQA “Project” And The Related Water 

Issues;” 3.F entitled, “One Illustrative Dispute Over Ground Water Depletion By Mining;” 

3.G entitled, “Some Technical Comments About Hexavalent Chromium, Since the 

Disputed DEIR Fails to Even Discuss the Existence of Controversy, Much Less the Ugly 

Realities And Toxic Risks And Stigmas To Thousands of Neighbors (Like me) Who Fear 

Us Becoming Another ‘Hinkley’ As Mourned By The Erin Brockovich Movie;” 3.H entitled, 

“The DEIR’s Disputed Errors, Omissions, And Deficiencies Also Include Water Quality, 

Especially Relating to Hexavalent Chromium (Remember Erin Brockovich?);” 3.J entitled, 

“Illustrative Air Quality Concerns That the DEIR Ignores Or Underestimates.” See what 

the EIR buried at the end of Appendix R regarding admitted but flawed discussion of air 

(as distinct from water) pollution by hexavalent chromium; 5 (at the place the EIR labeled 

at Ind. 254-72); 7 entitled, “The DEIR ‘Hazards And Hazardous Materials” Discussion at 

its #4.7 And Elsewhere Is Deficient, Omitting Entirely At Least One Serious Hazardous 

Material (Hexavalent Chromium/CR+6 of Erin Brockovich Move Infamy For Turning 

Hinkley, CA Into a Ghost Town at Great Cost To Local Victims And Property As 

Explained In My #’s 3.C, G and H);” 10 entitled, “Some Air-Quality Errors And Omissions 

To Consider From DEIR #4.3 And Elsewhere.” See what the EIR buried at the end of 

Appendix R regarding admitted but flawed discussion of air (as distinct from water) 

pollution by hexavalent chromium. See also my many rebuttals and objections on the 

subject of hexavalent chromium herein, beginning with my objections herein to EIR 

Response To Comment Ind. 254-1 and to each of the EIR Responses to my such cited DEIR 

Objections of mine of this topic. The only way that the EIR could claim all that data of 

mine was deficient under the applicable legal standard the EIR misconstrues, misstates, 
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and misapplies, would be to ignore (as I illustrate the EIR frequently doing) my cross-

references and incorporated authorities. For example, I incorporate the many EPA website 

studies detailing the hexavalent chromium hazards (as well as even more on Google), such 

as those explaining why the EU has banned that substance entirely as having no safe limit, 

contrary to the unsubstantiated EIR opinion about illusory safe limits with no foundation 

or evidence and failing (almost as badly as the DEIR it seeks to support without admitting 

that it is adding new material, which it does admit by so doing since there is nothing 

material discussed on this topic in the DEIR) to meet the standard the CEQA standard of 

“good faith reasoned analysis” in court decisions I cite in my Objection 254 #’s 4 and 14.   

Consider my analysis of the DEIR admissions at 4.8-51 (emphasis added) that (in 

abbreviated part, so readers should study my whole such objection marked Ind.254-37): “The 

water … from the underground mine workings IS ANTICIPATED [by whom? on what basis?] to 

have similar quality to the water that currently discharges from the existing drains [why, when 

the mine has been fully flooded already since 1956 and there is no proof or analysis to show 

where the drain water comes from?]… Therefore, the condition after mining would be like the 

existing, or baseline, conditions, such that seeps … would not represent a potentially significant 

impact under CEQA…[this is unsubstantiated speculation that ignores the addition of hexavalent 

chromium and , for example, any analysis of the competing water flows and sources, especially 

from changes since 1956 and after the new and deeper mining start again now.]” Note the 

inconsistent discussion of DEIR dewatering at 4.8-42 to 52, especially at 46-49 (emphasis 

added), about the miner using “CEMENTED-PASTE BACKFILL” THAT IS INCORRECTLY 

DESCRIBED [without sufficient proof, analysis or rebuttal of my contrary cited EPA validated 

science] AS “ENVIRONMENTALLY BENIGN,” BUT WHICH IS TOXIC HEXAVALENT 

CHROMIUM. CONTRARY TO THE DISPUTED EIR’S COMPLAINT ABOUT MY 

OBJECTIONS LACK OF SPECIFICS ANY READER WOULD LEAN FAR MORE FROM 

WHAT I STATE AND INCORPORATE THAN FROM THE DEIR/EIR, SUCH AS I CITE IN 

THIS PART OF MY OBJECTIONS THAT THE EIR LABELS IND. 254-37 AT 2-5920 TO 

5922. See, e.g., the ERPA report I cited “Evaluation of the Potential Carcinogenicity of 

Chromium And Hexavalent Chromium Compounds” plus my citations to the other 29,368 such 

studies and reports on the EPA website denouncing hexavalent chromium when you type in 

those words, out of which I specifically recommended the work of experts such as Wendy 

Wagner (at the University of Texas Law School), Steve Gold (at Rutgers University), and Kyla 

Bennett (who shares my experienced opinion about industry influenced regulators who recognize 

the science but as with lead, asbestos, cigarettes, and many other obvious toxins are slow to ban 

them, assuming the chemicals to be innocent until proven guilty until so many successful civil 

suits overwhelm the companies and force them into bankruptcies, a subject on which my 

Objection 254 demonstrated my expertise to support my many offers of proof  as a potential 

witness to rebut the EIR/DEIR.); provided that to save time my such Objection 254 suggested a 

focus on the EPA “TRI Program” by searching for the EPA’s “toxic release inventory” which 

begins in relevant part” “hexavalent chromium compounds are human carcinogens, classified as 

weight-of-evidence Group A … under the EPA Guidelines for Carcinogen Risk Assessment 

[EPA 1986a] … all the hexavalent chromium compounds are assigned a “High” hazard rating for 

the proposed RQ adjustment.” 

 

10. The Disputed EIR/DEIR Groundwater Problems And Proposed Well 

Mitigation Are Not Only Noncompliant With CEQA, But The EIR/DEIR 
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also Present Weaker Cases Than What Has Been Rejected In Similar 

Situations, Such As Gray v. County of Madera (2008), 167 Cal. App.4th 1099 

(“Gray”), Even Without Considering Rise’s Infeasibility Admissions (Exhibit 

B) That Also Doom The EIR/DEIR’s Deficient And Missing Mitigation 

Proposals. 

 

As demonstrated throughout this Objections in the many places citing Gray or applying 

its rulings, as in my DEIR Objection 255 (e.g., #3), in order to have any chance of surviving the 

many legal challenges that would follow any mistaken approval of the EIR, the EIR must 

somehow prove either that Gray v. County of Madera doesn’t mean what it says, or that 

somehow it can be overcome as a leading precedent on groundwater, wells, mitigations, and 

many other issues applicable here. That somewhat similar application of CEQA to the quarry 

mining project in Gray should by itself defeat this EIR/DEIR. For many reasons so explained 

herein (as well as detailed at length in my DEIR Objection 255 #3 and not overcome by EIR 

Responses and Master Responses that I rebut in sections III and II below) that Gray case 

illustrates and supports my objections to this EIR/DEIR. The EIR tries (and fails) to evade or 

distinguish or ignore or misconstrue the various damning parts of Gray in its Responses to 

Comment Ind. 255-19 to 28 (which I rebut in section III), but I defeat those EIR arguments and 

evasive tactics in my EIR Objection 255, as well in many less systematic applications herein 

supporting the use of Gray against this EIR/DEIR. See the Nevada Union story on December 15, 

2022, “’Without water, my property is worthless:’ Well owners want protection from Rise Gold 

Grass Valley,” reporting on the testimony that there were “over 300 properties with wells within 

1000 feet of the mines mineral right area” [i.e., including the 2585 acre surface owners above the 

underground mine], as to which the owners have rights to lateral and subjacent support, 

including to ground water as demonstrated in the case law cited in my Objections and Exhibit A, 

but as to which the DEIR and EIR fail to comply with CEQA and other applicable law, as the 

“Wells Coalition,” Tony Lauria, and others complained at that session, following up with the 

Wells Coalition Group Letter 27/28.  

While the EIR responses to DEIR noncompliance consistently evade, ignore or 

incorrectly dismiss the relevant objections, consider the relevant rebuttals with better 

comparables, for example as to groundwater disputes, the example discussed in the Union 

story in 1995 at the North Columbia Diggins on the San Juan Ridge when Siskon Gold 

operations ruined many wells by breaching a water bearing fault-line Furthermore, as the 

Union article also stated, over 100 well monitoring sites were required in 1996 by the 

County conditional use permit “to dewater the mine for exploration,” in contrast to the 

EIR and DEIR ignoring that same risk, now different and larger because of changes over 

time and climate change. See also the Union discussion of comments by hydrology expert 

Sol Henson. See also my objections in section I.F.8 and 9, I.F.2, 3, 5 and 6, I.E.1-4, and in 

section II to EIR’s Master Responses 13, 14, 15, 16, 32, 33, 35, and 36, as well as my 

objections in section III to the EIR’s “Responses” to my DEIR Objections 254 #’s 3.D, E, F, 

M, N, 4, 5, 6, and 14.  

I mention this now as a headline for coming attractions on this precedent, because the 

facts and disputes at issue for this EIR/DEIR are even more powerful for applying Gray rulings 

against them in this case than in the mine eir in the Gray case, as I illustrate in my EIR Objection 

255. Those include similarities favoring the facts of this case over the Gray case itself, include, 

for example: (a) the smaller (86 acre) quarry in Gray was a proposed open surface mine, unlike 
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here where thousands of us objectors live as competing owners and user of the “surface” (down 

at least 200 feet) above and around the 2585-acre underground mine (e.g., that adds and 

enhances classic, competing property rights disputes, as well as CEQA disputes, which issues I 

have repeatedly raised in my Objections and to which this EIR/DEIR has not offered any 

coherent response); (b) the quarry in Gray was in a rural, “cattle country” area with few 

neighbors, rather than in the midst of a significant suburban community with literally thousands 

of people living above and around the 2585-acre underground mine (not to mention the town of 

Grass Valley hospital, airport, shopping centers and other business structures, churches, parks, 

and other suburban infrastructure), (c) the quarry in Gray was locally beneficial (i.e., for locally 

needed gravel ingredients for local roads), as distinguished from gold extracted for shareholder 

profits of a Canadian mining company with no net benefit locally (see my DEIR Objection 254 

#4 and Exhibit A, countering the disputed County Economic Report’s false assumption based 

incorrectly on the assumed merits of the disputed DEIR), (d) the Gray quarry was economically 

feasible and would certainly have produced needed gravel for public roads, but Rise’s SEC 

filings (see Exhibit B to this EIR Objection 254) admit that this mine is a speculative and risky 

investment (e.g., no proven gold reserves or sufficient investigations of the mine’s conditions) 

and that Rise does not have the present resources to afford to accomplish even the disputed EIR’s 

insufficient aspirational safety work and mitigations (much less the much greater work and 

mitigations that would be required when all significant impacts are recognized and addressed om 

compliance with applicable law, including those which Rise and the EIR/DEIR so far evade as 

irrelevant, but which will be a key part of the feasibility and other rebuttals allowed at any trial 

challenging any approval of this EIR, as demonstrated in other sections herein and in my other 

Objections, and (e) the quarry in Gray was a new mine, supported with many current studies and 

ample information on which to rely, as compared to this largely speculative and significantly 

unsubstantiated EIR/DEIR for what even Rise’s Exhibit B SEC filings describe as a speculative 

mining adventure with limited information and investigation, especially with uncertainties about 

many conditions in the massive underground mine closed and flooded since 1956 with only 

minor (and disputed) more recent studies of limited areas and issues and the never adequately 

explored new mining areas that the disputed EIR/DEIR largely assumes are the same as the 

largely assumed conditions in the old mine. [e.g., Consider that the new mining is off of more 

than 72 miles of new and deeper tunnels into unevaluated areas with uncertain conditions. Then 

consider a drive of 72 miles in any direction from the Brunswick site, and ask yourself: is 

everything you pass in that trip the same as what you see at the start? See, my important ruling 

for “common sense” required in the Sierra Club v. County of Fresno precedent also addressed at 

length in DEIR Objection 255 #2.C and herein. 

Consider this example as one of the many possible bases on which my DEIR Objection 

255 #3 (and EIR Objection 255, rebutting the disputed EIR Responses 19 to 28 to my DEIR 

Objection 255, as well as this Objection’s rebutting in sections III and II below disputed EIR 

Responses and Master Responses to my DEIR Objection 254) demonstrated how Gray v. County 

of Madera and other authorities rejected proposed well mitigation proposals similar to the 

disputed, infeasible, and deficient well mitigation proposed in the EIR/DEIR. [I will address 

elsewhere the failures of the noncompliant DEIR/EIR to consider all of the impacted wells and 

all relevant locations for monitoring, as well as other monitoring and mitigation deficiencies, 

which are recognized [although insufficiently] even by NID’s insufficient count and locations in 

its Agency Letter 10 and by the County Economic Report’s 300 well undercount described in 

Exhibit A.] That Gray precedent by itself should doom this disputed EIR on that one issue alone. 
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 While a smaller (86 acre) and more rural cattle grazing zone area mine (with only 

“dozens of residences and 55 domestic wells within one mile of the project), the Gray operation 

was also similar because it included the removal of 900,000 tons of aggregate (gravel) per year 

for 50 years, involving 320 round trips by truck per day and consuming 72,000 gallons of water 

per day and threatening the neighboring wells. As with this EIR, the Gray eir required mitigation 

for depleting neighboring water wells. Sound familiar? While the disputed EIR attempts to evade 

that well mitigation precedent, most of those efforts fail on their face as lacking what Gray calls 

“common sense” and what others (e.g., Banning, Vineyard, Costa Mesa) insist on for “good faith 

reasoned analysis.” Also, like Gray and other authorities discussed above demonstrate is 

forbidden in such situations, the disputed EIR/DEIR is noncompliant with CEQA by trying 

improperly to defer required mitigation to the future (e.g., a vaguely imagined future water 

system). The only possible distinction about Gray that might be argued by the EIR (a dispute 

about nonpotable vs potable water) is both (i) not determinative by itself, even if the disputed 

EIR were correct, i.e., the EIR still fails, and (ii) disputed on the merits by Objections as to the 

“potability” of groundwater dewatered and purportedly treated by the EIR mine (e.g., such 

alleged “treatment” is not adequately described in a CEQA compliant way, including because of 

its insufficiently described “treatment” of pollution by mine shoring cement with hexavalent 

chromium). 

Thus, as so discussed, Gray concluded: “We are rejecting the County’s conclusion on the 

water issues because we have concluded that the mitigation measure that were proposed to 

address the potentially significant adverse impacts on the water levels of private wells of 

neighboring landowners are not viable or effective.” That same conclusion, and the reasoning for 

it addressed below, apply even more forcefully to this disputed EIR/DEIR. Consider the 

application of the Gray “common sense” test, concluding (at 1117-1118): “We agree with 

RWQCB [California Regional Water Quality Control Board] that providing replacement water 

through bottled water is not a viable or effective mitigation measure. It defies common sense for 

the County to conclude that providing of bottled water is an effective mitigation measure. 

[continuing with an explanation of factors that also apply here but are addressed in detail 

elsewhere.] An EIR water truck type solution here suffers those same deficiencies and worse. 

After demonstrating that the quarry mitigation measures were (as here with this EIR/DEIR) not 

“feasible or effective in remedying the potentially significant problem of decline in water levels 

of neighboring wells,” Gray announced (at 1116-1117) its “common sense” test for this issue:  

 

“In order to mitigate this problem …[the miner] must present a viable solution 

that can effectively replace the decline in the water available to neighboring 

residents….[W]e decline to …[defer to the Board’s findings because they] are not 

supported by substantial evidence or defy common sense. LAW IF NOT REQUIRED TO 

ABANDON COMMON SENSE. HERE, OUR COMMON SENSE INFORMS US 

THAT THE MITIGATION MEASURES WILL NOT EFFECTIVELY REPLACE THE 

WATER THAT COULD BE LOST BY NEIGHBORING LANDOWNERS. IT IS TRUE 

THAT THE MITIGATION MEASURES WILL PROVIDE A REPLACEMENT FOR 

THE LOST AMOUNT OF WATER. HOWEVER, NEITHER MITIGATION 

MEASURE … WILL PROVIDE THE NEIGHBORING RESIDENTS WITH THE 

ABILITY TO USE WATER IN SUBSTANTIALLY THE SAME MANNER THAT 

THEY WERE ACCUSTOMED TO DOING IF THE PROJECT HAD NOT EXISTED 
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AND CAUSED A DECLINE IN THE WATER LEVELS OF THEIR WELLS. 

(emphasis added.)  

 

For example, in rejecting the Gray eir proposed mitigation measure to “rehabilitate or deepen the 

neighboring wells to provide additional water, the court (at 1117): “But there is no substantial 

evidence to conclude that the neighboring wells would provide additional potable water… 

However, of more concern is that there is no substantial evidence to conclude that the aquifer 

that supplies water to the Project and neighboring wells, which is currently confined would 

remain confined for over the [50 year] operating life of the Project. Thus, the neighboring 

landowners could become subject to regulatory oversight in the future …Therefore, [that] 

Mitigation Measure … is not viable because it does not replace the lost water from private wells 

with a substantially similar quality of water.” Thus, Gray also supports my arguments about the 

need for this EIR/DEIR’s evasion of the future impacts of what is approved now during the 80- 

year future of massive 24/7/365 dewatering (e.g., the EIR/DEIR not providing even the prior, 

deficient kind of data after 2040). Gray also rejects the false reliance on the disputed EIR/DEIR 

argument, in effect, that it excused from “speculating” about the future, so that it is free to do as 

it wishes in the future. 

 As the disputed EIR/DEIR does here, the Gray eir attempted to defer certain mitigation 

measures (see my general dispute elsewhere above on that noncompliant deferral tactic by the 

EIR/DEIR), but the court refused (at 1119) to allow that evasion, because, among other things, of 

a lack of County “commitment” to “a specific performance target,”  stating that the County had 

instead only committed itself to the replacement of water lost because of the mining operations. 

“However, this [deficient] goal is not a specific performance standard, such as the creation of a 

water supply mechanism that would place the neighboring landowners in a situation substantially 

similar to their situation prior to the decline in the water levels of their private wells because of 

the mining operations, including allowing the landowners to use water in a substantially similar 

fashion to how they were previously using water. Moreover, the listed mitigation alternatives 

must be able to remedy the environmental problem [and the new water system was “never 

studied or examined”]. Thus, the County is improperly deferring the study of whether building 

such a system is feasible until the impact occurs.” [i.e., when it’s too late for effective and timely 

relief]. 

Among many of those objectionable errors, omissions, and noncompliance, is the 

disputed EIR/DEIR’s self-serving insistence both on (i) over-generalizing and assuming 

uniformity where it does not exist throughout the Project, and (ii) failing/refusing to limit such 

disputed EIR/DEIR claims to the only parts of the Project to which they could possibly apply or 

for which some proof is cited in the EIR/DEIR. [Note because I and other objectors dispute that 

Centennial is a legally separate “Project,” all reference in objections the Project should be 

interpreted to include Centennial.] Rarely does the disputed EIR/DEIR distinguish properly what 

should apply to only one part of this nonuniform Project, but instead confuses everyone by either 

incorrectly assuming or asserting that the EIR/DEIR claims apply uniformly to the whole, or 

making general statements as if they applied to the whole when there is no reliable, credible, or 

competent evidence to prove, for example, that what could be said (and disputed) about 

Brunswick or East Bennett areas somehow also applies equally (without sufficient proof) to the 

2585-acre underground mine (with many different or uniquely objectionable conditions). Thus, 

for example, so called Master Responses often miss the point of the objections entirely, because 

the counter by us potential victims continues to be, for example, that whether or not the objection 
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is correct as to Brunswick, Centennial, or the East Bennett areas (generally downhill and 

distinguishable for CEQA compliance and other analysis), that the 2585-acre underground mine 

is different and subject to its own objections to which there is no sufficient EIR/DEIR responses 

that apply there. (The implicit and disputed EIR/DEIR claim that it’s so called CEQA 

compliance as to those generally downhill areas with different conditions applies to the 

underground mine with different.)   

Incidentally, (briefly shifting from water to traffic to illustrate reasons for disapproving 

EIR deferrals of mitigation), as discussed in more length in my objections herein to the disputed 

EIR “Response” to my DEIR Objection 254 on the traffic topic, I noted the 100 heavy trucks a 

day 24/7/365 for 80 years would continuously break down our key two lane roads, requiring 

constant, expensive, and extensive maintenance, and repair that in effect reduced traffic to one 

lane. (The California Dept. of Transportation Agency Letter 2 [at 1-6] agrees with my concerns, 

noting the failure to analyze the impact for “lifespan of the road structure,” among other 

objectors’ complaints incorporated herein.) After its usual evasion efforts, the disputed 

DEIR/EIR mitigation vaguely proposed without details the “aspiration” for a “fair” cost sharing 

arrangement to be negotiated in the future after approval of the EIR. Facing a similar impact, the 

Gray court ruled such mitigation measures relating to traffic impacts are inadequate” “generally 

agree[ing]” with objectors that: “such mitigation (1) … is not enforceable; (2) …illegally defers 

development of the details and performance standards; (3) no substantial evidence supports the 

conclusion that the “fair share fee” will actually be spent on mitigation…[various additional 

complaints and then:] Finally, the County made no finding regarding the limitation or feasibility 

of the county guaranteeing the funding for the roadway improvements.”  

 

11. Failure of the EIR/DEIR To Comply With Nevada County General Plan 

17.12 And, Therefore, CEQA And Other Applicable Laws, Not Only As To 

the Well Risks And Needed Mitigations, But Also As To Security For 

Performance To Make Mitigations Feasible And Protect Surface Owners 

Property Rights. 

 

In various other places in this and other incorporated objections, including the previous 

section applying Gray to this disputed EIR/DEIR and the incorporated Well Coalition Group 

Letter 27/28, I challenge many errors, omissions, and deficiencies in the disputed EIR/DEIR, 

including for many impacts on undercounted existing wells, any future wells, and failure even to 

adequately define the area of probable well impacts. E.g., I.F.2, I.E.1.b and d, I.E. 3 and 4, 

I.D.2, I.C.2, etc. As the Wells Coalition explains, the prior May 1995 DEIR (at 4.3-5) 

admitted its conclusion (see Grp. 28-4): “Based upon the significance criteria established on 

page 4.3-4, the risk to all wells within the study area, regardless of risk category, represent 

a potentially significant impact.” The disputed EIR/DEIR fails in many ways to comply 

with the County’s General Plan 17.12, although the DEIR/EIR falsely claims compliance, 

as demonstrated by my Objections and those of others I incorporate, especially the Wells 

Coalition’s Group Letter 28 (also 27, since they are the same) and the experts it cites. See 

also objections with various water related rebuttal to the EIR/DEIR by the California Dept. 

of Parks & Recreation in Agency 1, the California Department of Fish And Wildlife in 

Agency 2, Grass Valley in Agency 8, NID in Agency 10, the Bear Yuba Land Trust in 

Group 2, the California Native Plant Society-Redbud Chapter in Group 5, the CEA 

Objections in Group 6-9 and 21, Friends of Banner Mountain in Group 11 and 12, Gold 
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Country Avian Studies in Group 13, the Nevada County Association of Realtors Group 15, 

the Rudder Law Group in Group 20, the Sierra Streams Institute in Group 24, the South 

Yuba River Citizens League in Group 25, and the Sierra Fund in Group 26, the Wells 

Coalition in Group 27/28, and the Wolf Creek Community Alliance in Group 29-32. Not 

only is that noncompliance itself a violation of CEQA, but it prevents the necessary mitigations 

to be properly judged. Even if somehow the EIR/DEIR were considered sufficient on those 

disputed grounds, the disputed EIR/DEIR position is based on non-feasible illusions of 

assurances that Rise admits it lacks the financial resources to afford compliance as 

required by General Plan 17.12. See, e.g., my Exhibits B and A and my DEIR Objection 

254 # 2. Moreover, independent of CEQA, the EIR/DEIR consistently ignores my 

objections that this is also a dispute between us competing surface owners above and 

around the 2585-acre mine versus the EIR mining beneath us with respect to our owned 

groundwater and property rights, including our surface owner rights of lateral and 

subjacent support, with such groundwater as demonstrated with court precedent herein 

(e.g., the Supreme Court’s Keystone decision) and in DEIR Objection 254 #3.N, 4, and 14.  

Begin with the minimum to which us surface owners above and around the 2582-

acre mine are entitled under General Plan 17.12, even if somehow the disputed EIR/DEIR 

were correct: “1) The County shall require the operator to guarantee a comparable supply 

of water to such homes or businesses through accessible forms of security or alternate 

sources of water.” and “2) Where water quantity and quality problems occur, an 

immediate water supply shall be provided by the operator until the source of the problem 

is determined [in this case that includes the obvious, i.e., 24/7/365 dewatering for 80 years 

in defiance of climate change and dryness issues…]” The EIR fails to do that (and cannot 

demonstrate any nonspeculative and compliant possibility of affording or accomplishing that), 

and the vague and unsatisfactory comments in the EIR/DEIR on such issues (apart from a few 

wells along East Bennett Road that the disputed DEIR/EIR falsely pretends are the only wells at 

risk) provide no such compliant mitigation, as demonstrated by the fact that it misses or fails to 

appreciate many significant impacts that must be mitigated, as well as the rulings on this 

compliant mitigation topic in Gray v. County of Madera discussed herein, in my DEIR Objection 

255 and 254, and such incorporated objections from my Table of Incorporated by Reference 

Objections. FIRST, the number and location of affected existing AND POTENTIAL 

FUTURE WELLS are not correct or accurately subjected to “common sense” in 

accordance with Gray or “good faith reasoned analysis” in accordance with Banning, 

Vineyards, and Costa Mesa. See my objections herein (including Exhibit A) and in my 

DEIR Objections 254 #’s 3.D, G, E, F, M, and N, 5, 6, 14, and 15. SECOND, the General 

Plan applies not only to existing wells, but also to the future wells that us surface owners 

will enforce with our property rights to create new wells to deal with climate change and 

the actual harms of 24/7/365 dewatering for 80 years as ignored or evaded by the disputed 

DEIR/EIR on various bogus theories, such as the false and unsubstantiated theory that 

“current” average rainfall it uses as a disputed baseline from between 1967 and 2017 will 

continue to apply to accomplish such imagined recharge for the whole 80 years (ignoring 

the dry years after 2017, so that baseline is not “current” and is incorrect from the start). 

Id. THIRD, as Rise has admitted in its SEC filings (see my Exhibits B and A and my DEIR 

Objection 254 # 2) and in admitting (at 6-14) that the whole Project is economically 

infeasible unless it can operate 24/7/365 for 80 years in accordance with its disputed 

EIR/DEIR (which legal, law reform, and political remedies of impacted objectors will 
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prevent, unless the mine shuts soon for lack of funding, disappointing gold or other 

conditions, or other causes), the EIR miner cannot afford that “security” or mitigation for 

all those wells, or even the undercounted 300 admitted to exist by the County Economic 

Report disputed in my Exhibit A. See the incorporated objections cited above. 

Next, focus on the General Plan 17.12 requirement that “3) The burden of proof 

shall be on the operator to show that the mining operation did not create the water 

problem.” The disputed EIR/DEIR incorrectly claims from purported “expert opinion” that there 

is “no threat to water quality” and “All potentially impacted wells are located in the E. Bennett 

Road area,” while “wells outside this area will not be impacted.” Relying inappropriately on the 

disputed (and here overstated) Appendix K.9 “Idaho Maryland Well Mitigation Plan” pp. 1 and 3 

(Dec. 2021) and the EMKO Environmental Ind (2020) “Groundwater Hydrology and Water 

Quality Analysis Report for the Idaho-Maryland Mine Project…” Among the grounds for 

rejecting such disputed EIR/DEIR claims and interpretations are contrary admissions in 

the DEIR Appendix K.7 West/Yost Peer Review (Aug. 27, 2020) at pp. 8-9, 18, reacting to 

the Itasca and EMKO reports with concerns, such as (See Grp. 28-2):  

 

“…[I]t is possible that mining activities, including blasting, backfilling with 

CPB [which I contend creates an obscured and unmitigated hexavalent chromium 

threat], and sealing of drains or areas of underground workings, could activate 

leaching and groundwater flow in new subsurface areas, potentially resulting in 

impacts to neighboring wells, and discharges to surface water of groundwater with 

water quality exceeding applicable standards. These impacts could potentially occur 

during the mining or post-mining periods. Because of the uncertainty inherent in 

the bedrock fracture flow system, monitoring will be needed, as mining activities 

progress, to assess potential impacts. These efforts should be addressed in 

monitoring and mitigation requirements for the mining and post-mining phases of 

the Proposed Project.” 

“… A major assumption underlying the [EMKO] procedure is that flow 

contributions from the workings are distributed uniformly across the mining areas 

after correcting for depth. However, the subsurface distribution and orientation of 

bedrock fractures is not uniform and is subject to uncertainty. Discussion of 

uncertainty and the overall uncertainty of the analytical and numerical model 

predictions with respect to groundwater level impacts on individual wells should be 

provided, expanded to include an assessment of the uncertainty in the conclusions 

developed by Todd Engineers.”  

 

Moreover, the location and number of existing and future impacted wells is also in 

massive dispute, requiring more and better placed monitoring sites. If (as now, see, e.g., 

Grp 28-3) the DEIR/EIR misplaces and evades the correct risk monitoring, it will be (as 

now) impossible to ever satisfy its burdens of proof under General Plan 17.12 or CEQA. 

Note, as the Wells Coalition demonstrates, the continued comments of the foregoing study 

and Todd Engineers (2007) “Final Report Hydrological Assessment Idaho-Maryland 

Mine” (prepared for Rise’s predecessor) at pp. 22, 25, and 26.  
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…[S]everal complexities in the groundwater system could potentially result in a 

larger or smaller radius of influence. Although larger impacts seem unlikely, it is 

difficult to prove that aberrations in the system do not exist. 

 

Uncertainties in the analysis indicate that monitoring should occur of a slightly 

larger area than where impacts are predicted. In addition, the monitoring program 

should consider adjustments specifically for geological faulting. 

 

Monitoring locations should also include areas outside the predicted impact zone to 

account of uncertainties in the analysis. Id.  

 

Also, as Itasca itself admits in disputed DEIR Appendix K.3 “Groundwater Model Report 

Nov. 2020 at 31: “It is expected that the actual mining areas will change from the modeled 

mining area due to vein geometry and discoveries, which will only be known after extensive 

underground exploration is completed in the future.” As the Wells Coalition explains, the 

2008 DEIR also admits (at 4.7-34): “Due to uncertainties regarding the complex geology, 

groundwater flow, flow dynamics in the mine, and the presence of faults, dewatering 

impacts to domestic water supply wells cannot be accurately predicted.” Accord Revised 

Project Description (May 2021) Appendix N-T-3: “The geologic formation in which the 

mine is located is fractured bedrock whose hydrogeology is difficult to predict.”  

In other words, us potential surface victims living above and around the 2585-acre 

underground mine are not only at risk for unsubstantiated speculation and guessing by this 

self-interested miner with many credibility problems illustrated in my and others’ 

objections, but the subject of those guesses can change in ways they cannot now even 

predict. As discussed elsewhere, risk management multiples risks, so that the more dubious 

assumptions/guesses the disputed EIR/DEIR makes the greater the cumulative risk. Ask 

yourself, decisionmakers, if you were trying to sell a house (or convince a mortgage 

lender’s appraiser to support a loan) how would you expect this to affect your property 

value? See my rebuttal to the County Economic Report at Exhibit A and herein. E.g., I.F.2, 

I.E.1.b and d, I.E. 3 and 4, I.D.2, I.C.2, etc. 

In any case, as the Well Coalition stated correctly at Grp. 28-8: “The DEIR’s 

analysis of groundwater impacts is so fundamentally deficient that those of us who rely on 

groundwater wells [I would say now or in the future, as climate change dryness leaves us 

no other option to save our property and forests from becoming dead wildfire fuel] for our 

drinking supply [and I would add for our vegetation] do not have the fundamental 

information necessary to fully account for the severity and extent, including the geographic 

magnitude, of the Project’s impacts. Until the EIR accurately discloses the Project’s 

groundwater impacts, it is not possible to determine whether the mitigation the DEIR relies 

on would even be close to sufficient to protect our wells.” Also, the DEIR acknowledges (at 

4.8-67) that more groundwater level data is needed to assess the potential impacts on 

groundwater levels. (I would add, however, that Rise’s lack of financial resources admitted 

in its SEC filings [Exhibit B and DEIR Objection #2] makes it clear that, even if Rise knew 

what was required and was willing to mitigate adequately, it does not seem able to afford to 

do so timely. See Richmond v. Chevron, rebutting the incorrect refusal of the EIR/DEIR to 

consider such admissions.) 
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 As a result, and considering the many problems illustrated herein and in other 

objections, I agree with the Wells Coalition (Grp. 28-8) that: “The overwhelming consensus 

of the experts listed above is that the project ‘…may threaten the existing quality or 

quantity of surface or subsurface water which supply adjacent homes and businesses’ per 

County Policy 17.12(1), and therefore the applicant is not in compliance with that policy. In 

light of the uncertainty present in the hydrology predictions, the DEIR Well Mitigation 

Plan is inadequate.” [And I would say, worse] “because it does not satisfy the conditions of 

the County Policy, and it has no means of even determining whether those conditions will 

be met.” (Of course, since Rise admitted its lack of resources to fund this highly speculative 

and risky project in its SEC filings [e.g., Exhibits B and A hereto], it has ample knowledge 

of how little it can afford of what its EIR/DEIR proposes to do, even given its evident 

attempts to evade knowledge that would require it to do even more, such as by not 

adequately investigating the conditions of the mine and proposed mining and groundwater 

depletion. See Richmond v. Chevron, rebutting the incorrect refusal of the EIR/DEIR to consider 

such admissions.) 

 Consider the following Wells Coalition evidence of uncertainty that rebuts and 

defeats the disputed EIR/DEIR claims for approval, such as (i) inconsistent or contrary 

admission by Houmau Liu, Itasca’s hydrologist speaking to the NID board 2/9/2022: “With 

fractured rock there will always be uncertainty and during my career there won’t be any 

100% confidence in predictions;” and (ii) “The study area has not been monitored by an 

approved groundwater system designed to observe the dynamics associated with 

subsurface hydrology. Therefore, many of the initial unknown hydrological and geologic 

parameters located within the earth between the well and mine elevations still exit.” This 

admission is even more damning (in the prior October 2008 DEIR #4.8 and 4.7-29 

addressed at Grp. 28-5): “The groundwater in this particular area is contained in and flows 

through fractures in near surface bedrock and because of this fracture flow regime, the 

groundwater flow in quantity varies considerably with location and cannot be predicted 

with certainty. Furthermore, complete hydraulic separation between the deeper 

groundwater within the underground mine workings and the shallow groundwater within 

fractures and supplying the domestic wells cannot be assumed.” 

 Other experts add to these uncertainties, as noted in Wells Coalition Grp. 28-5. 

Consider the comments of June Oberdorfer, PhD. to the Minewatch Virtual Community 

Meeting Video Presentation (Oct. 2021) addressing the disputed EMKO Groundwater 

Hydrology Report: “Even a well calibrated model has a large uncertainty to it, in its 

predictions. It turns out that this model is not well calibrated, so the uncertainties are 

almost certainly larger. It’s not well calibrated because it tries to make predictions of what 

will happen in the shallow aquifer without historical shallow well water levels to calibrate 

to.” Accord, Steve Baker (certified hydrogeologist) Response Comment Letter to 2008 

Idaho Maryland Mine DEIR: “The fracture systems existing in buried bedrock beneath 

Grass Valley are not map-able within the resolution needed to predict specific dewatering 

effects. Technology and state-of-the-art hydrogeology have not developed to a level that 

fracture mapping is possible. Due to this limitation, hydrogeology modeling is attempted by 

making an assumption on fracture connectivity.” Id.  

 What does all this and my other groundwater and surface water objections 

mean for the EIR decisionmakers? E.g., I.F.2, I.E.1.b and d, I.E. 3 and 4, I.D.2, I.C.2, etc. 
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FIRST, these commentaries and admissions are irreconcilable with many overstated and 

unjustified expressions or implications of optimism in the EIR/DEIR, whose purported 

commentaries  and “responses” to meritorious objections are, at best, (if not ignored 

entirely) just disputed speculations, and unsubstantiated opinions, as well as errors, 

omissions, and other deficiencies often lacking in common sense (Gray) and “good faith 

reasoned analysis” (Banning, Vineyards, and Costa Mesa). SECOND, these commentaries 

and admissions defeat any credible claim by the disputed DEIR/EIR for compliance with 

the General Plan, CEQA, or applicable law, and the miner’s admitted lack of financial 

resources (e.g., SEC filings addressed in Exhibits B and A) make the EIR/DEIR plans 

illusory. THIRD, how is it possible under these circumstances for the EIR to accomplish its 

goals over the resolute and meritorious objections of those of us living on the surface above 

or around the 2585-acre underground mine not just under CEQA, but also as competing 

owners with property rights (e.g., the Supreme Court’s Keystone decision) claims addressed 

elsewhere for inverse condemnation, nuisance, loss of lateral or subjacent support 

(including by groundwater), conversion of groundwater, etc.? See, e.g., Varjabedian v. 

Madera (1977), 30 Cal.3d 285 (confirming such claims by homeowners downwind of the 

new sewer plant.) Stated another way, how could any responsible official risk the welfare, 

health, and property of our community by imposing on us the downside of the EIR’s 

speculative and risky gamble against uncertainties, dangerous mining history, and drying 

climate change future impacts for this “no net benefit mine” for the profit of this Canadian 

miner’s shareholders? See my DEIR Objection 254 #4 and all the objectionable impacts 

explained by those objectors listed in my Table of Incorporated by Reference Objections.  

 As discussed elsewhere, there is another obscured competition for water during 

climate change dryness and drought that will inspire better and new wells to preserve our 

way of live, especially during NID water rationing. Consider the following “pick your 

poison” dilemma into which the disputed EIR/DEIR would force us. Begin with the 

California Dept. of Parks And Recreation (Agency 1 at 1-2) after it correctly addressed a portion 

of such dangerous noncompliance:  

 

Water quantity and quality, air quality, noise and vibration, hazardous materials, 

and wildfire dangers are crucial issues for CSP, and we find the DEIR to be inadequate in 

mitigations … [C]umulatively and individually these potential significant issues could 

negatively affect the natural resources, recreational values, health and safety of [that 

adjacent] Park[‘s] visitors and employees and the general well-being of Empire State 

Historic Park…”  

 

See, for example, its expressed concerns about the DEIR/EIR’s noncompliance with the 

California Water Code 13050(f) for failure to protect beneficial uses and the plans of the Central 

Valley Regional Water Quality Control Board and the Nevada County General Plan. Consider 

for example, the NSAQMD Agency Letter 12-1 at 11-12, stating:  

 

“The NSAQMD is concerned that the water budgeted for the project might not be 

adequate to meet the dust control requirements [i.e., DEIR mitigation proposed frequent 

daily watering attempting to keep toxic dust out of the air, so that in water shortages NID 

and local voters will have to choose between breathing toxic air or suffering less water 

because of water wasted on this no net benefit mining]. Since the dust contains asbestos, 
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silica, and numerous toxic substances [now adding hexavalent chromium] adequate dust 

control is necessary. There should never be a situation where dust control is compromised 

because of water use restrictions, particularly in the summer months when the potential 

for dust generation is greatest.”  

 

Again, we locals will be competing against a “no net benefit mine” (my DEIR Objection 254 #4) 

for the water we need during droughts, which is one of many reasons why I keep focused on full 

protections for all existing and future wells, because, if we have to suffer the loss of precious 

water in the climate changed future for 80 years of 24/7/365 dewatering, if our NID water supply 

to be wasted on dust suppression to avoid lethal air pollution, wells are our last option. Stated 

another way, if we cannot stop the dust watering because we must save ourselves from such 

asbestos and other lethal mine air pollution, our competing wells at least will be safe for us, 

whatever their impact on the mine’s dewatering scheme, a mystery ignored by the disputed 

DEIR/EIR because (to them) this can all be disregarded as “speculative.” It’s not. 

 

12. Specialty Mining Risks And Disputes Expose EIR/DEIR Errors, Omissions, 

And Other Deficiencies, And Those With Experience In Failing Mines 

Expose How Such Noncompliant EIR/DEIR’s Defy “Common Sense” (See 

Gray) And Evade The “Good Faith Reasoned Analysis” Required By CEQA 

(See Banning, Vineyards, And Costa Mesa). 

 

a. Some General Mining Rebuttal Data, Warning About Disputed 

EIR/DEIR Tactics, And Objection Principles/Topics.  

 

I commend the Sierra Fund, among other technical commentators whose objections I 

incorporate, for its excellent analysis in Group Letter 26 and for its worthy mining reality 

comments. E.g., I.F.2, I.E.1.b and d, I.E. 3 and 4, I.D.2, I.C.2, etc. I also echo such concerns, 

because as a bankruptcy lawyer with significant failed mine experience I can ratify such 

application of the specialized knowledge one acquires dealing with abandoned mine and 

reclamation issues, especially regarding the hydrology and water quality and supply problems 

that will be made worse in this disputed EIR mining and may continue to haunt our community 

long after the mining stops for any of many possible reasons. The County decisionmakers should 

ponder the lesson of history illustrated by the reasons more than 40,000 abandoned or bankrupt 

California mines are on the EPA list. As my and other cited objections have demonstrated that 

this disputed EIR/DEIR generally ignores or evades its CEQA obligations regarding the end-

game impacts, mitigation issues, and remediation whenever the mining stops for any reason, 

including if and when this miner exhausts what Rise admits in its SEC filings to be limited 

resources for this highly speculative gamble. See Exhibit B and DEIR Objection 254 #2 

regarding Rise’s SEC admissions evidencing feasibility rebuttals to the disputed EIR/DEIR. See 

Richmond v. Chevron, rebutting the incorrect refusal of the EIR/DEIR to consider such 

admissions. Such end game outcome risks will increase for everyone once this disputed 

EIR/DEIR mining begins, and that history proves how too few miners ever clean up their messes 

when they abandon their mines. See, e.g., my objections in section III to the EIR’s Master 

Responses 3, 7, 8, 11, 24, and 29. That risk is especially worrisome in the cases of financially 

limited speculators who begin expensive projects without the resources required to accomplish 
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much of anything they proclaim in their EIR’s in hopes that they find enough gold (or financing 

bases on some increased prospect of gold) before their deficient funds are exhausted.  

 Consider how this process began already with so many reasons for my and others’ 

objections and concerns, such as disputed EIR/DEIR errors, omissions, and objectionable claims, 

speculations, and unsubstantiated opinions masquerading as “facts,” especially as part of “hide 

the ball,” “bait and switch,” and other noncomplying tactics illustrated in my and others’ 

objections. See section I.A.1.d, DEIR Objections 254 #3.E, and my section II and III rebuttals 

herein to the disputed EIR Responses and Master Responses to that latter objection. The County 

should give special attention to such technical objections of experts, like the CEA, the Sierra 

Fund, and others who I have identified in my Table of Incorporated by Reference Objections or 

Exhibit D. Decisionmakers should also give attention to those like me and Sierra Fund who have 

substantial experience in evaluating the reasons why so many mines predictably failed, leaving a 

legacy of misery for the communities they exploited with unremedied impacts. See, e.g., my 

incorporated objections from my such Table at Agency 1, 10, 11, 12, and 15, as well as my 

objections in section III to the disputed EIR’s “Responses” to my DEIR Objections 254 #’s 3.D, 

E, F, M, N, 4, 5, and 6.  

Those who manage risk properly by considering the odds (including insurers) multiply 

the likelihood of the harm by the magnitude of the harm if it happens. Here, my and other 

objections demonstrate that both of those numbers are large, resulting in a substantial risk factor 

calculation. What that history teaches, among other things, is that this is not just a battle of 

“experts,” because experienced people like me and some other objectors can and do here support 

our objecting experts by demonstrating how such a proposed mine, especially a proposed restart 

of a previously abandoned and flooded mine like this one, whose underground conditions are 

uncertain and insufficiently evaluated, and the EIR/DEIR speculations and unsubstantiated 

assumptions or opinions defy “common sense” and evade its EIR obligation to provide a “good 

faith reasoned analysis” of even obvious risks and threats, as required by Gray, Banning, 

Vineyards, and other authorities.  

Throughout these objections and such others, the EIR/DEIR has failed to do sufficient 

current and relevant investigation and evaluation comprehensively, as distinct from using 

outdated data and irrelevant studies or opinions (e.g., incorrectly claimed to be “similar”), 

as if the DEIR/EIR preferred the mystery to (it claims) avoid what it calls “speculation,” 

thereby attempting to force us locals to suffer the EIR/DEIR many repeated gambles on 

unknowns or uncertainties that should not, and need not, exist if the EIR/DEIR were on a 

reasonable search for the relevant truths, rather than maneuvering to create what it 

incorrectly considers a sufficient case for the mining. The EIR/DEIR repeatedly has 

refused to disclose CEQA and other necessary information that is readily available to it 

(and is essential to potential local victims), even to simple things, such as the street 

addresses or other identifying surface landmarks revealing where all the victims are in 

relation to the 2585-acre underground mine below and around us thousands of surface 

owners and users, as well as other particular operations, nuisances, risks, and threats. Also, 

the EIR/DEIR acts as if this were a game where a “tie goes to the offensive player” (the newly 

reopened mine) instead of the defenders (the existing resident potential victims objecting and 

trying to preserve their existing rights, property values, and way of life.) That is backwards, 

wrong, and certain to be disputed by us victims until we prevail or all our remedies are legal and 

political exhausted, since these are our homes and fundamental rights and economic values we 

are defending in contrast to this Canadian miner’s private gamble for its shareholders’ profits at 
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our risk and expense. If the EIR/DEIR cannot convince those who live above or around the 

2585-acre underground mine that this project is safe, not harmful, and of some benefit to them, 

then no responsible government should approve it over the massive and meritorious objections 

here in the record, few, if any of which, are persuasively overcome on their merits, as opposed to 

being ignored, evaded, or resisted with resolute uncertainties under disputed models or theories 

without sufficient evidence on the merits that would prevail in court or in the political arena.  

The Sierra Fund correctly explained why the starting condition of the existing mine, 

closed and flooded since 1956, is grossly under-evaluated. Those technical objections reveal 

massive risks to the welfare, health, and safety of our community and our property (and values). 

Objections like mine apply to such risks the legal authorities, “common sense” (illustrated in 

Gray), and “good faith reasoned analysis” (e.g., Banning, Vineyards, and Costa Mesa) that 

should defeat any attempt by this disputed EIR/DEIR to satisfy its burden of proof. The project 

proponent has the burden and responsibility for that result. Sierra Club, 6 Cal.5th at 513-14. 

As I keep protesting about the constant effort by the disputed EIR/DEIR to shift the 

burden of proof and demand more explanations and substantiation from me and other 

objectors, the CEQA burdens for analysis and reporting fall on the EIR applicant, not on 

the objectors. E.g., Kings County Farm Bureau v. City of Hanford (1990), 221 Cal. App. 5th 

814, placing the burden of producing the relevant environmental data on the agency, not 

the public. While so far in this DEIR/EIR process the applicable law seems to have been 

overlooked by incorrectly giving Rise the benefit of massive doubts as expressed in many 

meritorious objections, that evasion cannot survive the legal, law reform, and political challenges 

that would follow any mistaken approval of this disputed EIR/DEIR. See my Table of 

Incorporated by Reference Objections. While I deal with many topics with more force in other 

comments in this Objection and others, my purpose now it to illustrate some examples of those 

coming attractions that reveal the kinds of errors, omissions, and deficiencies that discredit the 

noncompliant EIR/DEIR from any approval.  

 

b. Some Sierra Fund Mining Lessons Exposing EIR/DEIR Noncompliance. 

 

As to omissions, about which there should be no serious debate on merits as to the 

noncompliance by the disputed EIR/DEIR, consider the following examples on which there 

seems a broad consensus among objectors, as Sierra Fund summaries (Group Letter 26): (i) my 

and other objections demonstrate there is a general, inadequate evidentiary foundation on which 

the EIR/DEIR is based for the required environmental review and mitigation measures; (ii) in the 

ultimate illustration of false equivalence defying “common sense” and “good faith reasoned 

analysis,” the critical for CEQA “geochemical characterization of the 2 million tons of waste 

rock produced during the 11 years of mining and nominally the waste rock production from the 

entire 80 year life of the proposed permit” (sometimes falsely rebranded in the DEIR/EIR as 

misleading “engineered fill” as many of us have protested) is represented for predictive analysis 

of “approximately 96% of … [such] waste rock by these two samples which come from a total of 

11 feet of drill core” cited at Grp 26-4 as “one 10-foot interval drill core [‘Sample MA-2 from 

3959.7’ to 3969.7’] and one 1-foot sample [MA-3 from 3265’ to 3266’]” selected by Benchmark 

Resources from six drill core samples. As such objecting experts correctly contend, and 

consistent with “common sense” and “good faith reasoned analysis,” such drilling cores are not 

sufficient to provide such required geochemistry of the waste rock and tailings and, therefore, to 

adequately assess the EIR mining impacts. (The also fatal omissions in surface and groundwater 
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quality and quantity data, such as test data on the leachate from that waste, compound that 

problem and prevent modeling of potential impacts, as I explain elsewhere. Asbestos and 

hexavalent chromium menaces are among others not properly assessed, as demonstrated 

elsewhere herein.) Since there are many ways miners have learned to “game the system” in 

testing, any adequate, compliant, and revised EIR must “do this right,” such as by requiring 

water sampling to be done during storm events and using EPA certified laboratories to do trace 

hazardous materials detection, including for the hexavalent chromium in the mine cement paste 

being added, although, as this Objection demonstrates, the DEIR/EIR has obscured and 

incorrectly assessed that threat; (iii) Another such example is that, while admitting some 

historical collapses (DEIR at 574-576), the applicant propounds (at Id. and 542) unsubstantiated 

and disputed claims (a) that the underground mine workings focused on “removal of quartz vein 

materials that are generally narrow,” so “the collapse of a deep (e.g., 100 feet bgs) mine feature 

is not likely to be expressed at the ground surface” and (b) that “they believe in all areas where 

the separation equals or exceeds 100 feet there is no chance that ground water drawdown could 

affect surface structures.” [Note, that is what frackers in Oklahoma and Pennsylvania said about 

before they caused huge numbers of earthquakes and problems where none previously occurred.] 

Why will history not repeat itself or worse, especially as the disputed EIR mining dewatering 

depletes the groundwater 24/7/365 for 80 years? What proof do they offer? Also note that, as my 

objections demonstrate elsewhere (e.g., herein below and in my DEIR Objection 254 #’s 3.N, 4, 

and 14 and Keystone), us surface owners above and around the 2585-acre underground mine own 

that groundwater that is providing us with lateral and subjacent support as a property right, not 

just an environmental right; (iv) Under the applicable regulations (27 CCR 22510(h)) the 

Regional Water Board can require satisfactory financial assurances from the miner to 

cover closure and post-closure mining activities that continue until the Board is satisfied 

that reclamation is complete and the waste no longer threatens water quality; (v) While my 

objections address elsewhere many other noncompliance examples relating to hazards and 

hazardous materials, including the hexavalent chromium menace the disputed DEIR omitted and 

obscured, and the EIR also tried to evade and obscure to a lesser but still noncompliant extent, 

the Sierra Fund at Grp/ 26-7 identified an interesting and generally overlooked example of DEIR 

omissions regarding the mining operation’s mineral assays, with deficiently disclosed 

environmental impacts due to five days a week assaying (DEIR 199, Table 3-8), emitting lead 

fumes and disposal of lead-contaminated crucibles and cupets without disclosure or mitigation; 

and (vi) Besides my other objections to omissions, errors, and worse noncompliance involving 

hydrology and water quality, focus here on noncompliance with Title 27 of the California Code 

of Regulations # 22470 et seq. that the Central Valley Regional Water Quality Control Board 

applies in regulating “mining waste” discharges (# 22480) pursuant to its Land Disposal 

Program.  

Here, the Sierra Fund explains how 350,000 tons of ore removal a year/28 million tons 

during the 80-year permit period will create under-evaluated impact problems. Not only does the 

disputed DEIR/EIR fail to prove its incorrect classification of waste rock as Group C (a 

classification not yet accepted by the CVRWQCB), but the Water Board tests (e.g., ASTMD 

5744) over the required period (e.g., 40 weeks) may confirm objectors’ classification of such 

waste as Group A or B, consistent with the historical waste findings at Centennial. (Again, the 

disputed EIR/DEIR never adequately proves that we must expect a better/safer result from this 

mining than was suffered from the Centennial mining.) The same problems occur with the 

tailings the disputed DEIR/EIR proposes to use for mine shoring (exposed to 24/7/365 
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dewatering for 80 years) incorporated into hexavalent chromium cement paste backfill. The 

Sierra Fund not only exposes key omissions, but also explains more reasons (besides those others 

I cite) for denouncing the 2/24/2020 Itasca Desktop Study of Cemented Past Backfill that 

misleads people into imaging that its acid base accounting is even relevant, much less 

determinative, of the unexplained Group A or B versus C classification issues.  

 

c. Some Illustrative Centennial Disputes. 

 

As to the many examples of improper tactics, such as “hide the ball” and “bait and 

switch” (see, e.g. I.A.1.d. and DEIR Objection 254 #3.E) that I address in this and my other 

Objections, note that the Centennial site (which must be considered part of this integrated 

project as I demonstrate elsewhere; e.g., I.B, and I.A.1 d.(ii)) evades the admittedly toxic 

conditions existing at the Centennial site improperly instead by “adjusting the 

environmental baseline for Centennial Industrial Site to use the above described post-

remediation condition instead of existing conditions at the Centennial Industrial Site 

(DEIR Page 1-4).” See my objections to EIR’s Master Response 9 in section III below. As 

demonstrated elsewhere, there is no approved such Centennial remediation plan, and such 

remediation may never occur for many reasons, including because Rise admits in its SEC filings 

that it lacks the financial resources to accomplish much of any such important things it claims to 

aspire to do in the disputed EIR/DEIR. See Exhibit B and my DEIR Objection 254 #2.  

 

d. Misleading EIR/DEIR Terminology (e.g., “Engineered Fill” Rebranded 

From Mine Waste) And Related Concerns About Waste Dumping 

Options. 

 

Another example, besides the misleading use of terminology (e.g., calling waste rock 

“engineered fill,” despite occasionally admitting that it’s the same at DEIR p.653, and other 

disputed tactics in section I.A.1.a (iii)), is the disputed, misleading, and unsubstantiated claim 

that the EIR doesn’t have to disclose impacts of waste disposal when its local Centennial and 

Brunswick dumps fill up (assuming the miner even obtains the regulatory approval for that 

dumping, which threatens not only the Wolf Creek and related areas, but also our groundwater, 

see, e.g., California Dept. of Parks And Recreation in Agency 1, Bear Yuba Land Trust in Group 

2, and many others in my Table of Incorporated by Reference Objections). See my objections to 

EIR’s Master Responses 8 and 11 in section III below. The disputed EIR/DEIR imagines 

implausibly selling on some market that likely toxic waste as rebranded “engineered fill,” 

assuming/speculating that buyers will be as gullible as whoever believes this disputed excuse for 

failing to address the impacts of the likely inability timely to sell this (at best) controversial 

waste. Note that the DEIR admits (at 534) the obvious (i.e., the tailings, waste rock, and soil at 

the Centennial site contain “lead, arsenic, mercury, and other metals at concentrations exceeding 

…regulatory benchmarks…”), thus creating a presumption that new waste rock piles will also 

contain such hazardous materials. 

 That problem of waste rock disposal is magnified when the hexavalent chromium 

cement mine paste toxins become a cause for stopping the cement paste backfill-shoring plan in 

the disputed DEIR/EIR under the aforementioned Title 27 regulations, as the dewatering washes 

past them 24/7/365 for 80 years for disputed treatment and flushing away downstream to 

unsuspecting NID customers. In any case, the biggest omission that makes everything else in the 
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EIR/DEIR misleading or worse is that any of the various permits the miner manages to get from 

the Water Board over objections all expire long before the 80 years of mining (e.g., NPDES 

permits for discharges to surface water expire unless renewed every five years under the Clean 

Water Act, after public comment), which means many replays of this current community 

opposition on at least the same basis plus every other noncompliance discovered in the interim.  

 

e. Some Groundwater And Water Related Mining Risk Illustrations of 

EIR.DEIR Noncompliance. 

 

By denying the “significant” groundwater and water related impacts that are 

demonstrated by my and other objections, not only are the disputed EIR’s analyses and alleged 

mitigations insufficient, noncompliant, and worse, but there are often no mitigations proposed at 

all for many such “significant,” overlooked, understated, or noncompliant impacts. Besides my 

incorporated water related objections in section II. P, Q, R, S, T, AF, AJ, AL, and AM herein 

rebutting EIR Master Responses, also see section I.E as to mitigations, section I.F as to 

illustrations, and I.A, C, and D as to applicable law and requirements in dispute. My objections 

in the relevant sections rebutting EIR Master Responses to groundwater depletion, quality and 

other harms, and other adverse impacts (e.g., #’s 13-16, 29, 33, 35, and 36) are incorporated here 

to minimize duplication, although the disputed EIR’s substantial duplication merits some 

responses here. See also objections to other Master Responses which mix groundwater and other 

issues, such as #’s 1-3, 6-11, 17, 20, 24, 29, and 35.  

Also, despite my extensive discussion of such legal, environmental, and other issues in 

my DEIR Objection 254 from the perspective of potential victims with violated property rights to 

become at issue for us owners and users of surface lands (at least down to 200 feet) above and 

around the 2585-acre underground mine, the disputed EIR ignores those issues and rights 

entirely. See section I.F.9 and 8. As stated in various such objections, those objections cannot be 

limited by the disputed EIR/DEIR interpretations of CEQA (see my corrections in section I.C 

and D), and they must be considered compliantly, analyzed, and mitigated, because such EIR 

property rights violations will trigger many legal property disputes regarding surface owners’ 

and users’ competing and shared rights to the groundwater and other environmental impacts at 

issue, as well as to rights of lateral and subjacent support to prevent “subsidence,” which as the 

Supreme Court explains in Keystone, includes support from our groundwater. As so described 

and as demonstrated herein, the disputed EIR/DEIR fails to overcome my objections and those of 

others in my Table of Incorporated by Reference Objections.  

Remember this Project is not to start a new mine using modern analysis, tools, 

techniques, and other methods, but rather to reopen, expand (e.g., with 76 miles of new blasted 

tunnels and related mining and dewatering), and presumably shore up (using toxic hexavalent 

chromium cement paste without proper CEQA and Prop 65 warnings and analyses) a mine 

flooded and closed in 1956, which is in an unknown (e.g., what is imagined is based on 

unreliable, complete, and disputed historical records), uninvestigated, and untested condition, 

because (I suspect) the miner may not have wanted to know the inconvenient truths, but 

preferred the disputed EIR/DEIR’s abstract theories, models, and comparisons to supposedly 

“similar” mines (which we dispute as false equivalence tactics.) Even if the EIR/DEIR wanted to 

claim some analysis of the existing mine that was closed and flooded in 1956, it did not analyze 

the actual conditions there to achieve useful knowledge, but instead sifted through incomplete, 

unreliable, and often erroneous historical records about the mine to support its chosen narrative. 
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As noted elsewhere, that house of cards would not long survive evidentiary motions in court 

where evidence must comply with rules to assure credibility, accuracy, and admissibility.  

There is an extensive body of law that has been developed over many years as to the 

competing rights in disputes between surface owners and users versus underground miners 

beneath or near them. See, e.g., Keystone; Gray. While my DEIR Objection 254 addressed such 

issues (at #’s 3,N, 4, and 14) because they will also have impacts on the mine’s environmental 

compliance, mitigation, and feasibility, the EIR erroneously (and apparently willfully) ignores 

that here by reducing our many disputes down to a different, but related, dispute where I begin, 

which is dewatering causing “subsidence,” i.e., the use of groundwater to support the surface and 

protect the surface owners’ and users’ property there. See Keystone. This could be the scene in 

the old Clint Eastwood/Lee Marvin movie “Paint Your Wagon” about Nevada City (therein 

called No Name City), where the miners digging under the saloons and stores for gold dust 

falling between the cracks in the floorboards caused the whole town to collapse into the mining 

holes. However, one does not need to cause that kind of crisis or even earthquakes (e.g., like well 

depletion of groundwater in the Central Valley dropping the surface and breaking the surface  

infrastructure in the process, or like the fracking depletion of groundwater is doing to cause 

earthquakes in Oklahoma, Pennsylvania, and elsewhere where they never existed before) to 

trigger surface owner remedies. It is enough that surface infrastructure is so damaged, as one 

now sees throughout our central valley (e.g., Bakersfield) where, for example, tree farmers are 

pumping groundwater to save their trees, and dropping the surface level as much as six feet (so 

far), and thereby harming homes, roads, utility pipes, and other infrastructure by resulting, 

differential settlement of such surface areas. That threat was enough to inspire disputed EIR 

Mitigation Measure 4.6-3( c) “to close six near surface mine features,” as if somehow that solved 

the problem, which it does not do. The deeper mining can still have adverse surface 

consequences, and no persuasive case is made in this EIR Master Response to the contrary with 

common sense and good faith reasoned analysis; the disputed EIR just asserts that this is a “near 

surface work” risk, because that is all they reportedly had NV5 study in its disputed “Geotech 

Review of Near Surface Features” (Table 1 of Appendix H.6 cited in the EIR at 2-122).  (Again, 

the EIR is focused on the Brunswick shaft area, rather than our objectors’ surface above and 

around the 2585-acre underground mine where thousands of us live.)  

The US Supreme Court has addressed in objectors’ favor such surface owner versus 

underground miner disputes in cases I address here and in my DEIR Objection 254 #3.N (as well 

as in my #’s 4 and 14), such as Keystone Bituminous Coal Ass’n v. DeBeneditis, 480 U.S. 470 

(1987)(rejecting “taking claims by miners against laws protecting surface owners’ property 

rights to lateral and subjacent support, including by groundwater, to prevent “subsidence,” 

including loss of groundwater support), where surface owners were allowed to require 

underground miners to preserve their surface rights of subjacent and lateral support (and protect 

against subsidence, which includes leaving groundwater support) by leaving 50% of the coal to 

support the surface. Accord, Smith v. County of LA (1986), 214 Cal. App. 3d 266 (essential 

county road repairs created landslide conditions destroying local homes, triggering nuisance, 

inverse condemnation, and other claims, both for damages for diminution in the value of real 

property and for annoyance, inconvenience, and discomfort, including mental distress as part of 

the loss of quiet enjoyment rights as a property owner.) As noted herein, the admitted lack of 

currently available financial resources by the miner to perform its EIR safety, mitigation 

and other obligations (see Exhibit B and Objection 255, addressing discussed Rise 

admissions in SEC filings, and in the DEIR, e.g., at 6-14 admitting to financial infeasibility 
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unless the EIR is approved “as is”) is not just a CEQA problem, but it also enables us 

victims to take proactive defensive mitigation actions on our own at the expense of the 

miner (and, depending on the facts, the County). See, e.g., my DEIR Objection 254 #’ 4 and 

14, including my legal authority counters herein to the disputed EIR Response To Comment Ind. 

254-54 to 60 

Instead of sufficient testing and analysis for the actual 2585-acre underground mining 

threat, both deep and shallow, the disputed EIR gambles (once again) us surface owners’ fates on 

the EIR’s highly qualified and disputed general theories, usually qualified with subjective 

(therefore, vulnerable to misleading extreme interpretations) words like “generally” or 

“likely.” For example (with emphasis added), our surface owner and user property rights are 

vulnerable whenever we’re an exception to the EIR/DEIR’s general, unverified and disputed 

assumptions, such as (EIR at 2-122): (1) “near- surface features are GENERALLY more 

susceptible to subsidence and collapse than deeper mine workings, because the near-surface 

features MAY BE located in weaker materials (soil and weathered rock); whereas the deeper 

mine workings are COMMONY LOCATED in competent bedrock; (2) “underground mine 

workings focused on removal of quartz vein materials that are GENERALLY narrow, so the 

collapse of a deep (100 feet bgs) mine feature is NOT LIKELY to be expressed at the ground 

surface;” and (3) being conservative and considering 100 feet below ground surface (bgs”) to be 

“deep,” [but the property rights of us surface owners to the “surface” is admitted in the Rise SEC 

10K filing to be 200 feet down; see Exhibit B and DEIR Objection 254 #2] “NV5 believed that 

collapse of features even closer than 100 feet ARE UNLIKLEY to be expressed on the surface.” 

[But, again, that surface is legally at least 200 feet down] Despite all those qualifications (with 

such disputed, subjective standards giving exaggerated effects) and our many objections 

somehow, despite lacking the data needed for more reliable data, the disputed EIR then 

incorrectly and misleadingly concludes that: “therefore underground working that have potential 

to cause subsidence at the surface have been thoroughly analyzed in the DEIR.”  

The County decision makers should ask how a surface owner can expect to sell a house 

or protect its property values with such disputed “general” qualifications, lack of sufficient 

study/investigation, and exaggerated, subjective “latitude” for dangerous exceptions. (Literally a 

surface seller would have to tell the buyer or its mortgage lender or appraiser, in effect: “don’t 

worry, disputed experts have produced a widely disputed EIR full of demonstrated errors, 

omissions, and objectionable tactics that says you GENERALLY don’t have to worry about 

‘subsidence and collapse’ of the surface improvements and land as a LIKELY result of the 

24/7/365 blasting, dewatering, tunneling, mining, and other protested activities beneath your 

house.”) Also, one of many signs that this disputed overstatement (lacking any of those 

qualifications in the cited premises on which such conclusion is based) applies to the wholly 

owned Brunswick site, but not to the 2585-acre underground mine below our surface, is that our 

surface ownership above and around that underground mine goes down at least 200 feet, so there 

is no mining at all above that 200 feet of our “surface” property, or, if you believe the disputed 

EIR’s self-restraint plan, 500 feet.  

 

f. Illustrations of Disputed EIR Mining Practices Threats And Illusions.  

 

When the EIR addresses the new underground mining activity in its section explaining 

the tunneling and mining methods (citing DEIR 3-19), consider the following examples of where 

the EIR chooses to miss the point of even the “subsidence” part of our many EIR ignored 
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objections. Here, for example, the EIR leaps incorrectly to the unproven, false, and disputed 

assumption that only “near surface” mining causes dangerous subsidence (in the only portion of 

the mining it chooses to discuss, whatever that is, because the EIR/DEIR is never clear about that 

location, consistently using false equivalence assumptions that everything is the same as 

whatever part it considered specifically). With some unsubstantiated, “aspirational,” not 

enforceable (or affordable/feasible considering Rise’s SEC filed financial distress admissions in 

Exhibit B and DEIR Objection 254 #2 ), everyone should be at least skeptical comments about 

future aspirations to use “best mining practices” which is a low bar standard, sort of like saying 

“best hockey practices” (an analogy chosen because rule breaking and penalty box time are 

accepted parts of that sport, sort of like tamer “best cage fighting practices.”) Nothing in such 

disputed EIR/DEIR aspirations are reliable, compliantly described/analyzed, or proven, which 

recall involves new blasting, tunneling, dewatering, and mining into unknown and uninvestigated 

conditions underground that Rise has not explored or evaluated (i.e., this is the kind of “best 

mining practices” to be expected from such speculating gamblers at the risk of us surface owners 

above or around the mine.)  

The result of this disputed EIR discussion is this additional, unsubstantiated, unproven, 

and disputed conclusion (at 2-122, emphasis added): “Therefore, it is UNLIKELY that any 

new underground openings would produce a fall of ground or collapse that would affect 

the integrity of the mine.” Notice that it only speaks to the “integrity of the mine,” but not 

to subsidence or the safety of the thousands of us living on or using the surface (and the 

next at least 200 feet) above and around the 2585-acre mine (a clever “bait and switch” 

evasion/nonresponse too common in this disputed EIR/DEIR). And again, this qualified 

(i.e., UNLIKELY) subjective standard will never satisfy any buyer or its lender or 

appraiser, even if they trusted the source of the opinion and the basis for that conclusion, 

both of which are doubtful insufficient at this point, especially considering all the 

credibility issues with the widely EIR/DEIR. See my Table of Incorporated by Reference 

Objections.  

Likewise, the overall EIR “Conclusion” also does such a “bait and switch” by opining (at 

2-123, emphasis added) with this even less reassuring and disputed opinion: “The DEIR’s 

evaluation of the potential for dewatering to result in collapse of surface materials is legally 

adequate” (a disputed reference to the EIR’s disputed and incorrect CEQA standard (see, 

e.g.,  sections I.C and D), not the legal standard for protecting surface owner and user 

rights from such underground mining (see, e.g., Keystone and similar authorities.) Stated 

another way, the disputed EIR is NOT ASSURING US OF SAFETY, but rather claiming 

that the EIR miner claims it has a credible legal defense when the mine causes harm. First, 

notice that dewatering is only one possible cause of loss of the required lateral and subjacent 

support resulting in subsidence, and blasting in the wrong place or conditions and others also can 

be causes for violations of surface rights to be free of subsidence, e.g., changing the course of 

underground water flows. Second, the subsidence violations can still exist from 

property/environmental harms much less severe and dramatic than “collapse,” although mine 

cave-ins are not uncommon events. Third, the vague and ambiguous “legally adequate” standard 

is subject to dispute, because I am certain us surface owners and users above the 2585-acre mine 

will disagree with the miner about what is and is not “legally adequate.” See my Supreme Court 

Keystone decision above and others.  
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13. The Disputed EIR Also Evades My Meritorious Objections In Various 

Incorrect Or Noncompliant Ways With Meritless Or Worse Excuses Or 

Unexcused Or Worse Omissions, Lacking Both “Good Faith” And 

“Reasoned Analysis, ” Such As: (i) By Disaggregating/Chopping Up My 

Integrated DEIR Objections 254 and 255 So As Incorrectly To Claim 

Inadequate Detail Or Explanations In Such EIR Artificially Selected 

Fragments (Such As Because the EIR Ignores Cross-References And 

Incorporations In My Objections); (ii) By Incorrectly Or Worse Rejecting 

Objections As “Speculation,” “Unsubstantiated Opinion, Etc. Contrary To 

Applicable Law, Whether Substantive, Procedural, Or Evidentiary; (iii) By 

“Legal Errors” (Including EIR Ignoring the Legal Component In “Mixed 

Questions of Law And Fact”); And (iv) By Other Improper 

Tactics/Techniques Creating More Objections By Exposing EIR Credibility 

Problems That I Cite In My Counter Impeachment And Rebuttals, Such As 

in Sections II and III Below. 

 

a. How The Disputed EIR Often Evades Any Meaningful, CEQA Compliant 

“Response” By Frequently Chopping My Objections Into Fragments And 

Then Complaining About the Insufficiency of Each Fragment by 

Ignoring Both The Rest of My Actual Section And My Internal Cross-

References And External Incorporations By Reference. See my protests 

in each such case in section II (my objections to EIR Master Responses) 

and in section III (my objections to EIR Responses to What It Calls My 

Individual Comment Ind. 254-1 et seq.)  

 

My such EIR/DEIR objection format is often to state my objection with a few examples 

or background for clarity or context, with details provided both (i) in specific cross-references to 

other parts of my long, point by point and subject by subject objections, and (ii) in other cited 

support (e.g., incorporated EPA websites etc. or third-party objections, such as in my Table of 

Incorporated by Reference Objections). The disputed EIR constantly also chooses to create such 

defective and wrongful excuses to evade my such integrated section objections (with such 

cross-references and incorporations). CEQA and applicable law do not permit such continuous 

EIR isolation in fragments by cutting up my organized sections and then judging the EIR’s 

chosen fragments as if they were all that was stated, thus ignoring my cross-references and 

incorporations. See sections I.A.1.d, I.C, I.D. and I.E. I cannot perceive any logical pattern 

besides evasion tactics for how some of my objections are fragmented and others are not, as 

anyone can confirm by reviewing my section III rebuttals below. For a quick survey of such 

evasions please compare the following sections of my DEIR Objection 254 to their EIR cuts and 

my corresponding objections in section III. E.g., my Objection 254 # 3.A (EIR cuts 254-6 to 10), 

my such #3.B (EIR cuts 254-11 to 13), my such #3.C (EIR cuts 254-14 to 15), my such #3.D 

(EIR cuts 254-16 to 19), my such #3.E (EIR cuts 254-20 to 31), my such #3.F (EIR cuts 254-34 

to 35), my such #3.J (EIR cuts 254-39 to 42), my such #3.K (EIR cuts 254-43 to 45), my such 

#3.L and M (EIR cuts 254-46-49), my such #3.N (EIR cuts 254-50 to 53), my such #4.A (EIR 

cuts 254-54 to 60), my such #4.B (EIR cuts 254-61 to 63), my such #4.C (EIR cuts 254-64 to 

65), my such #5.A (EIR cuts 66 to 70), my such #9 (EIR cuts 254-78 to 79), my such #13 (EIR 

cuts 254-87 to 88), and my such #15.B (EIR cuts 96 to 99). 
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For example, as repeatedly demonstrated in my rebuttals in sections II and III below to 

the disputed EIR’s nonresponsive Responses to my Comments Ind. 254-1 et seq, the EIR 

wrongfully chops up my integrated arguments so that it can complain that its cherry picked parts 

lack sufficient details or examples that actually appear (or are incorporated by reference) 

elsewhere in my integrated objections (e.g., among the worse examples is the EIR’s chopping up 

of my DEIR Objection #3.E, ironically focused on how the EIR/DEIR wrongfully “hides the 

ball,” deploys “bait and switch” tactics, and otherwise evades objections to DEIR/EIR errors, 

omissions, and other flaws, such as, for example, regarding my water and hexavalent chromium 

issues in Objection 254 #3.E, into many artificially segregated parts in Comment Ind. 254- 20 to 

22 to which the EIR responds as if each such disconnected/disaggregated segment were my 

entire objection and contained no cross-references or incorporations by reference and were not 

part of my integrated composite objection. See my rebuttal above at section I.F.5. My #3.E is 

only one of many such examples, illustrating (and cross-referencing and incorporating) places in 

my DEIR Objection 254 that expose water and hexavalent chromium related errors, omissions, 

and noncompliance in the DEIR. I use that simple #3.E (and I.A.1.d and I.F.5 above) example, 

because it was intended to expose some EIR credibility problems with illustrative examples of 

the many substantive rebuttals in my Objection 254 to such errors, omissions, and 

noncompliance spread out in the DEIR, since such water and hexavalent chromium issues are a 

common problem to many of the DEIR/EIR claims, bogus theories, speculations, unsubstantiated 

opinions, and worse. 

Throughout my DEIR Objections 254 and 255 and my Objections to the EIR, I often 

expose EIR/DEIR errors, omissions, or noncompliance by using rebuttal or impeachment quotes 

and other admissions from the EIR/DEIR or from Rise SEC filing that are contrary to other 

disputed claims in the EIR or DEIR. See, e.g., my DEIR Objection 254 #’s 1.A. and 3.A (and my 

section III objections herein to counter the corresponding EIR Responses To Comment Ind. 254-

6), my such #2 (and my section III objections herein to counter the corresponding EIR Responses 

To Comment Ind. 254-5 and -6), my such #’s 3.E (and my section III objections herein to 

counter the corresponding EIR Responses To Comment Ind. 254-20 to 33), my such #3.F (and 

my section III objections herein to counter the corresponding EIR Responses To Comment Ind. 

254-34 to 35), my such #3.K (and my section III objections herein to counter the corresponding 

EIR Responses To Comment Ind. 254-43 to 45), my such #3.M (and my section III objections 

herein to counter the corresponding EIR Responses To Comment Ind. 254-46 to 49), my such 

#3.N (and my section III objections herein to counter the corresponding EIR Responses To 

Comment Ind. 254-50 to 53), much such #5.B (and my section III objections herein to counter 

the corresponding EIR Responses To Comment Ind. 254-74), and my such #13 (and my section 

III objections herein to counter the corresponding EIR Responses To Comment Ind. 254-87 to 

89).  

Among the other common, disputed EIR tactics (and CEQA noncompliance) that I 

demonstrate, is incorrectly claiming that the disputed EIR can ignore or dismiss (as it frequently 

does) my meritorious objections (even the evasive way the EIR has so divided my integrated 

analyses to seem less coherent) by incorrectly alleging they somehow have deficient 

explanations or lack sufficient detail. However, that bogus evasion by the disputed EIR is too 

obvious and by itself requires rejection of the EIR by the County decisionmakers, as also does 

the substance of my objections, which are all sufficient on their merits. Note that many of the 

disputed EIR’s nonresponsive “responses” complain about my objections not providing 

sufficient details or explanations, but such disputed EIR claims entirely disregard my cross-
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references and incorporations by reference in my such objections. Moreover, my objections have 

often been more detailed than the DEIR/EIR statement to which I was objecting, so that where 

the disputed EIR alleged my objections to be deficient (eg, lacking sufficient detail, clarity, or 

explanation), the DEIR/EIR comment which I was disputing always had even more such flaws. 

That demonstrated fact in section III excuses my such alleged deficiencies, because, as I have 

demonstrated above, (i) the primary CEQA burdens are on the miner, not the victims like me, 

and (ii) CEQA requires the EIR/DEIR to provide a “good faith reasoned analysis” applying 

“common sense” as in Gray (see my DEIR Objection 254 #’s 3.N, 4, and 14 and my objections 

herein defending against the disputed EIR responses thereto, citing to Banning, Vineyards, and 

Costa Mesa). Impacted victims like me should be able to defeat the disputed EIR/DEIR merely 

by demonstrating that errors, omissions, and noncompliance therein fail to present the CEQA 

required such “common sense,” “good faith reasoned analysis,” since the burden of proof is on 

the miner and its approving authority. The project proponent has the burden and 

responsibility for that result. Sierra Club, 6 Cal.5th at 513-14. As I keep protesting about the 

constant effort by the disputed EIR/DEIR to shift the burden of proof and demand more 

explanations and substantiation from me and other objectors, the CEQA burdens for 

analysis and reporting fall on the EIR applicant, not on the objectors. E.g., Kings County 

Farm Bureau v. City of Hanford (1990), 221 Cal. App. 5th 814, placing the burden of 

producing the relevant environmental data on the agency, not the public. 

I object to the disputed EIR so evading my Objections by treating each of its artificially 

selected cuts of my integrated arguments as if it was a self-contained argument that could be 

compressed and discarded without considering its connections to the rest of my long DEIR 

Objection 254 (and what it incorporates and offers to prove at trial (e.g., with witnesses, 

impeachment, and rebuttals), which was necessarily spread out in DEIR Objection 254 to match 

the many different sections of the long DEIR containing the same or related spread out errors, 

omissions, and other noncompliance.) By analogy, this wrongful DEIR/EIR technique is the 

equivalent of a EIR applicant chopping up an opposing movie documentary into still photos, so 

that it can then attempt to complain that each such individual photo does not reveal what the 

movie maker claimed in a summary of the movie, but which is actually in the movie elsewhere 

than in that one photo. A review of my unmolested DEIR Objection 254 #3.E example (i.e., what 

is not so improperly disaggregated by the EIR) comprehensively already has not only rebutted 

this nonresponsive, disputed Response, but proven that this disputed EIR/DEIR cannot be 

approved as credible or compliant with CEQA or other applicable law. See section I.A.1.d and 

many others above. 

I have highlighted examples of in EIR Responses To [my] Comments Ind. 254-1 et seq. 

of evasions by both omission of whole topics or issues or paragraphs in my Objection 254, as 

well as omissions of key reasons and bases of my such objections to something which the 

EIR/DEIR ignores. I have labeled some (not all) of my objections to the titles of disputed EIR 

Responses to My Comments Ind. 254, and other things to which I object. Those objection labels 

enable me to identify for readers certain illustrations of certain types of errors, omissions, and 

flaws. (I address separately similar evasions, omissions, and other flaws in the Master 

Responses, because such Master Response debates are more complicated to expose, since the 

EIR advocates may attempt to argue that they can choose whatever part of a disputed idea they 

wish in the Master Response, except that the same kind of evasions, omissions, and flaws appear 

in Master Responses when they are examined as applied to my Objection 254 by cross reference 

in EIR Responses to (my) Comments Ind. 254 to which I have objected. In effect, they too often 
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claim “1 plus 1 equal 3;” i.e., “1” in the EIR Master Response plus “1” in the EIR Response to 

(my) Comment Ind. 254-1 et seq. equals 3, which is wrong, whether whichever part of that 

disputed formula is wrong.) See, e.g., examples below of such disputed Master Responses with 

such evasions, omissions, and flaws exposed by my objections thereto. Consider, for example, 

the following illustrations how (without even any attempted excuse) such disputed EIR/DEIR 

Responses To Ind. 254-1 et seq totally ignored certain of my objections, as my corresponding 

objections below demonstrate. Also, consider the various other EIR/DEIR evasion tactics I 

expose herein, where in such disputed EIR Responses to my Comment Ind. 254-1 et seq. and 

Master Responses it either “hides the ball” or addresses too narrowly in an improper “rewrite” in 

what I addressed more broadly in my actual objection, often because of the way the EIR sliced 

up my integrated Objection 254 arguments into smaller parts that were less informative and 

persuasive, as I explained above and demonstrate below in such instances. 

Thus, the disputed EIR frequently cuts up into artificial fragments my integrated 

objection comments in its selectively labelled fragments instead of my such sections that match 

my detailed Table of Contents, and then the EIR wrongly treats each such EIR designated 

fragment (called an EIR “Response To Comment Ind. 254- 1” et seq.) as if the EIR’s such 

selected cuts each had to stand on its own without considering the cross-references and 

incorporations therein. For coherence my objections had to track the corresponding order of 

errors, omissions, and noncompliance in the disputed EIR (like also in the disputed DEIR, since 

the EIR basically adopts the whole, disputed DEIR without any of the badly needed corrections 

or reforms). That means that the introductory or general sections of the disputed EIR/DEIR 

required my noting my objections as errors, omissions, and worse occurred in the disputed 

EIR/DEIR before reaching the major substantive parts disputed later in the sprawling EIR/DEIR, 

where I matched their more detailed comments with my more detailed objections. In other 

words, such EIR/DEIR’s artificial fragmentation of my Objection sections is responsible for the 

redundancy (and the less detailed “coming attraction” type objections) early in such document 

fragments, with cross-references to my more detailed objections to the major disputed 

substantive topics coming later in the document (eg, for example, my objection to the DEIR 

“Hazards And Hazardous Materials” section 4.7 [e.g., noting the total omission of hexavalent 

chromium analysis] is what the EIR here partly calls its “Response To Comment Ind. 254-1”). 

That cannot be avoided or blamed on me, since I am matching the disputed EIR/DEIR in 

sections II and III disputed sentence by sentence.  

 

b. The EIR/DEIR Constantly Defies “Common Sense” And Fails And 

Refuses To Provide the Required “Good Faith Reasoned Analyses” To 

My Objections, Especially as To My Complaints That the Disputed 

EIR/DEIR Rarely Justified Their Disputed Mitigation Claims And 

Wrongly Failed To Reply To Many of My Objections, Incorrectly 

Claiming That My Objections Were Speculative, Unsubstantiated, Or 

Not Explained (Which Involved the Disputed EIR/DEIR Ignoring All The 

Many Cross-References, Incorporations of Other Objections, And Other 

Disputed And Improper Tactics.) 

 

Like the disputed DEIR, the disputed EIR is noncompliant with CEQA and other 

applicable law, among other things addressed throughout this Objection document, because the 

EIR improperly disregarded meritorious objections based upon either the EIR’s mistaken or 
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worse assumption that it can ignore or reject such objections on such incorrect grounds that such 

objections provide insufficient detail, are too speculative, contain unsubstantiated opinions or 

narratives, or are otherwise outside the alleged boundaries of CEQA (even though in many cases 

what I have objected to in the DEIR/EIR is itself contrary to its own standards for what is too 

speculative, unsubstantiated, or otherwise outside its disputed CEQA boundary claims.) 

While my DEIR Objection 254 objected to many such tactics that failed to meet that 

“good faith reasoned analysis” standard (e.g., Objection 254 #3.E; Banning, Vineyard, and Costa 

Mesa) and the Gray “common sense standard in DEIR Objection 255, this disputed EIR did 

much worse in evading my meritorious objections time after time as I explain in section III 

protesting almost every one of the many disputed and nonresponsive EIR Responses, often so 

claiming that they are excused from any response where they incorrectly claim that my 

objections were speculative, unsubstantiated, or not sufficiently explained, even when those 

disputed EIR charges were even more applicable to the DEIR/EIR they were covering up or 

evading. See, e.g., DEIR Objection #3.D, E, G, and K, and 12. For example, when the DEIR/EIR 

makes an unsubstantiated speculation, it is not my burden to provide more than an exposure of 

that noncompliance with the CEQA “good faith reasoned analysis” and “common sense” 

required to satisfy the EIR/DEIR burden of proof, although my practice was to provide the best 

analysis I could. As provided in Guideline #15145, an EIR cannot (as this disputed 

EIR/DEIR does scores of times) simply label an issue “speculative” and then “decline to 

address it.” E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of Supervisors (2001), 

91 Cal. App. 4th 342, 373. To the contrary, the EIR applicant must undertake a “thorough 

investigation” of these potential impacts before concluding that they were too 

“speculative,” which the EIR/DEIR continuously refuses to do. E.g., Citizens to Preserve the 

Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the county to “set 

forth and explain” the basis for its conclusions that analysis of cumulative emissions 

impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County of 

Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project 

setting because the EIR “did not reflect even minimal investigation” into the disputed 

raptor issues.) 

Note, however, how it was often challenging when the DEIR/EIR provided no 

substantiation or reasoning, but just asserted a disputed opinion, assumption, or speculation. 

Indeed, as I show in my section III rebuttals, the most common EIR response to my DEIR 

Objections 254 and 255 was to restate my objections incorrectly or insufficiently and then simply 

to repeat what the EIR or DEIR previously stated, rather than attempt a “good faith reasoned 

analysis.” Since the DEIR was demonstrated to be noncompliant and worse by my DEIR 

Objections 254 and 255, the EIR accomplished nothing when it just repeated what they said 

before in the DEIR and ignored my meritorious disputes and issues with what the DEIR said 

(and did not say). Indeed, while I have asked many hard and important questions in my DEIR 

Objections 254 (e.g., #’s 15 and 1.F and G) and throughout 255, the EIR does not attempt any 

meaningful response. See my hard questions at section VI below. 

 

c. Some Illustrations (e.g., Groundwater, Hexavalent Chromium, And 

Other Significant Impacts Which Are Not Truly Mitigated) of The 

Disputed EIR’s Legal Mistakes And Such Tactics For So Evading 

Meritorious Objections Incorrectly As Too Speculative, Unsubstantiated, 

Or Otherwise Deficient.  
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In many cases these EIR/DEIR mistakes or worse are also the result of legal errors that 

cause this nonresponsive, disputed, and flawed EIR to fail to comply with CEQA and other 

applicable law, with the result that the disputed EIR cannot be approved. Such EIR/DEIR “legal 

errors” often include more than misinterpretations or misapplications of the applicable law to the 

applicable facts, such as, for example, incorrectly claiming that the Centennial site is separate 

and not part of this disputed “Project,” (an issue that allows objectors to contest with discovery 

not only what the law is, but also what the real facts may be contrary to the EIR/DEIR’s disputed 

allegations). See section I.B and I.A.1.d above.  

Now that the foregoing subsections set the foundation for my such objection, please 

consider these specific examples applying those rules. CONSIDER THIS TYPICAL 

EXAMPLE OF SUCH EIR BAD FAITH EVASION OF MY DEIR OBJECTIONS BY 

COMPARING (1) MY THREE PAGE OBJECTION 254 #3.F (entitled there and in my 

Table of Contents as: “One illustrative Dispute Over Groundwater Depletion by the 

Mining.”) TO (2) HOW THE DISPUTED EIR (AT 2-5916) CHOPPED MY SUCH 

OBJECTION IN HALF AND THEN SUCCESSIVELY IGNORED EACH OTHER HALF 

WHEN ADDRESSING THE FIRST HALF AS ALLEGEDLY DEFICIENT. 

SPECIFICALLY, THAT DISPUTED EIR RESPONSE TO COMMENT IND. 254-34 

PRESENTED A FLAWED SUMMARY OF MY ANNOTATED COMMENTS TO 

SEVERAL DISPUTED DEIR QUOTES (INCLUDING DEIR ADMISSIONS 

EVIDENCING NONCOMPLIANCE), BUT THEN, IGNORING THE REST OF MY 

OBJECTION 254 #3.F, THE EIR’s CUT LABELED RESPONSE TO COMMENT TO 

IND. 254-35 INCORRECTLY STATED: “HOWEVER, THE COMMENTATER DOES 

NOT STATE HOW THE DEIR’S DISCUSSION OF IMPACTS TO GROUNDWATER IS 

INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE EVEN MY 

ANNOTATIONS TO SUCH DEIR QUOTES ARE SUFFICIENT, AS I HAVE 

EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE SECOND 

HALF OF MY #3.F THAT THE EIR CUT OFF AS RESPONSE TO COMMENTS IND. 

254-35, AGAIN INCORRECTLY STATING: “HOWEVER, THE COMMENTATER 

DOES NOT STATE HOW THE DEIR’S DISCUSSION OF IMPACTS TO 

GROUNDWATER IS INADEQUATE.” THUS, INSTEAD OF ADDRESSING MY 

THREE PAGE EXAMPLE AS THE INTEGRATED WHOLE OBJECTION THAT IT IS, 

THE DISPUTED EIR SPLIT MY ANNOTATED EIR QUOTES IN IND. 254-34 FROM 

MY DETAILED REBUTTALS OF THOSE QUOTES IN IND. 254-35, SO THAT THE 

EIR COULD CLAIM AN FALSE EXCUSE TO EVADE MY MERITORIOUS 

OBJECTIONS. THIS IS AN EXAMPLE OF WHAT I CALL BOTH “HIDING THE 

BALL” AND “BAIT AND SWITCH,” AND THIS HAPPENED SCORES OF TIMES 

THROUGHOUT THE DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR 

REPETITIONS, MAKING THIS DISPUTED TACTIC IMPOSSIBLE TO EXCUSE AS 

AN ACCIDENT OR OVERSIGHT. IN FACT, ANY TRUTH SEEKER SHOULD RUN A 

WORD SEARCH FOR SUCH EIR RESPONSES FOR THOSE WORDS (EG, 

“COMMENTER DOES NOT STATE”), BECAUSE EVERY SUCH EIR RESPONSE IS 

DISPUTED BOTH FOR THAT SAME REASON AND ON THE MERITS. IT IS 

REVEALING WHICH OF MY OBJECTIONS THE DISPUTED EIR/DEIR 

CONSIDERED SO DANGEROUS THAT THEY CHOSE TO SO GAMBLE ON 

EVADING ANY RESPONSE ON THE MERITS IN HOPES THE COUNTY DECISION-
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MAKERS WOULD NOT NOTICE THIS NONCOMPLIANCE WITH CEQA AND 

OTHER APPLICABLE LAW.  

  ALSO, CONSIDER CLOSELY ANOTHER EXAMPLE OF SUCH DISPUTED 

EIR EVASION OF MY OBJECTIONS BY COMPARING (1) MY TWO PAGE 

OBJECTION 254 #3.G, ENTITLED “THE DEIR’S DISPUTED ERRORS, OMISSIONS, 

AND DEFICIENCIES ALSO INCLUDE WATER QUALITY, ESPECIALLY RELATING 

TO HEXAVALENT CHROMIUM (REMEMBER ERIN BROCKOVICH?) paired with 

(2) my adjacent three page Objection 254 #3.H entitled there and in my Table of Contents 

as: “Some Technical Comments About Hexavalent Chromium, Since the Disputed DEIR 

Fails to Even Discuss the Existence of Controversy, Much Less the Ugly Realities And 

Toxic Risks And Stigmas To Thousands of Neighbors (Like me) Who Fear Us Becoming 

Another ‘Hinkley’ As Mourned By The Erin Brockovich Movie.”) THAT COMPARISON 

EXPOSES HOW THE DISPUTED EIR (AT 2-5919) IGNORED THAT ADJACENT, 

RELATED OBJECTION 254 #3.H WHEN ADDRESSING #3.G AS DEFICIENT, AND 

VICE VERSA. SPECIFICALLY, THAT DISPUTED EIR RESPONSE TO COMMENT 

IND. 254-36 PRESENTED A FLAWED REFERENCE TO MY COMMENTS, AND 

THEN, IGNORING MY RELATED OBJECTION 254 #3.H, THE EIR LABELED 

“RESPONSE TO COMMENT TO IND. 254-36” IGNORED MY ADJACENT 

OBJECTION LABELED BY THE EIR AS “IND. 254-37,” PLUS ALL MY OTHER 

CROSS-REFERENCES, INCORRECTLY STATING: “HOWEVER, THE 

COMMENTATOR DOES NOT STATE HOW THE DEIR’S DISCUSSION OF IMPACTS 

TO GROUNDWATER IS INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE 

EVEN MY INDIVIDUAL OBJECTIONS ARE SUFFICIENT, AS I HAVE EXPLAINED. 

SECOND, THOSE DETAILS ARE FURTHER DESCRIBED IN MY #3.H THAT THE 

EIR IGNORED IN THAT IND. 254-37, AGAIN INCORRECTLY STATING: 

“HOWEVER, THE COMMENTATOR DOES NOT STATE HOW THE DEIR’S 

DISCUSSION OF IMPACTS TO GROUNDWATER IS INADEQUATE.” THUS, 

INSTEAD OF ADDRESSING MY INTEGRATED WHOLE OBJECTIONS, THE 

DISPUTED EIR SPLIT MY SUCH RELATED OBJECTIONS IND. 254-36 AND -37 SO 

THAT THE DISPUTED EIR COULD INCORRECTLY CLAIM AN EXCUSE TO 

EVADE BOTH OF MY MERITORIOUS OBJECTIONS. THIS IS ANOTHER 

EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT AND 

SWITCH.” THIS HAPPENS SCORES OF TIMES THROUGHOUT THE DISPUTED 

EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS, MAKING THIS 

DISPUTED TACTIC IMPOSSIBLE TO EXCUSE AS AN ACCIDENT OR OVERSIGHT. 

IN FACT, ANY TRUTH SEEKER SHOULD RUN A WORD SEARCH IN SUCH EIR 

RESPONSES FOR THOSE WORDS (EG, “COMMENTER DOES NOT STATE”), 

BECAUSE EVERY SUCH EIR RESPONSE IS DISPUTED BOTH FOR THE SAME 

REASONS AND ON THE MERITS. IT IS REVEALING WHICH OF MY OBJECTIONS 

THE DISPUTED EIR/DEIR CONSIDERED SO DANGEROUS THAT THEY CHOSE TO 

SO GAMBLE ON EVADING ANY RESPONSE ON THE MERITS IN HOPES THE 

COUNTY DECISION-MAKERS WOULD NOT NOTICE THIS NONCOMPLIANCE 

WITH CEQA AND OTHER APPLICABLE LAW.  

As discussed in my Objection 254 #’s 3.G and H (and rebutted below in my 

objections to EIR Responses Ind. 254-1, -36 and -37), I remind readers about the 

EIR/DEIR’s lack of “good faith reasoned analysis” and “common sense” shown therein. I 
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repeat that the DEIR buried an admission of the hexavalent chromium not by such analysis 

in the DEIR “Hazards And Hazardous Substances” or other relevant threat discussions 

themselves, but obscured in a mere sentence in DEIR Mitigation Measure 4.8-1(a) at 4.8-

52, where it states(emphasis added): “The NOI [to the Central Valley Regional Water 

Quality Control Board under the Limited Threat Discharge permit] shall include 

evaluation of potential constituents of concern, including ammonia, arsenic, 

HEXAVALENT CHROMIUM [emphasis added by capitalization], iron, manganese, pH. 

total suspension solids, TDS and cis-1.2-DCE.” Under the circumstances I suspect this is 

not some innocent “mistake,” since the EIR does not claim any such excuse, but instead 

enhanced the cover up after I exposed the problem in DEIR Objection 254 by the EIR 

pretending that the DEIR had already provided a compliant analysis (but which such EIR 

was “significant new information” and still a deficient, purported, and disputed partial 

analysis that was only added by the EIR). To a cynic this appears as if someone intended to 

address hexavalent chromium as the problem it is, and then someone else decided to cut out 

that analysis, perhaps in hopes no one would notice, but either failed to delete all these 

brief and noncompliant references or decided to leave them in vaguely in obscure places in 

case someone like me actually read the “fine print” and recognized that obscured 

hexavalent chromium danger. E.g., Exhibit C hereto and my DEIR Objection 254 #’s 3.A, B, 

C, E, G, H, 7, and 12, and my objections below to the disputed EIR’s “Responses” thereto 

(especially EIR Response Ind. 254-1 and Ind. 254-36) and Master Responses, as well as various 

related legal issues in my DEIR and EIR Objections 255. See also my further objections to the 

other EIR “Responses” to such DEIR Objection 254 #’s 3.A [i.e., Ind. 254-6-10], B [i.e., Ind. 

254-11-13], C [i.e., Ind. 254-14-15], E [i.e., Ind. 254-20-33], G [i.e., Ind. 254-36], H [i.e., Ind. 

254-37], 7 [i.e., Ind. 254-75], and 12 [i.e., Ind. 254-81-86].  

However, pushing this off without any after EIR approval to the future regulator of 

water DISCHARGES also does not comply with CEQA, especially since mine shoring 

within the underground mine occurs BEFORE the water’s discharge. Also, the disputed 

EIR’s “new information” claim is unsubstantiated opinion, speculation, and worse that the 

toxic addition to the water only flows out of the mine to the treatment plant that it never 

proves is prepared to eliminate hexavalent chromium it didn’t even adequately analyze and 

report as a hazard in the DEIR (and which the EIR just claims will somehow be at a safe 

level without any “good faith reasoned analysis” or evidence at all (except buried at the end 

of the EIR in the unreferenced Appendix Q disputed herein), presumably because the EIR 

does not want to admit what it is doing: adding “significant new data” requiring correction 

and then recirculation of the DEIR. See section I.A. 1.c above. See also my other objections 

to the many ways in which the EIR/DEIR evades or violates its CEQA obligations to 

present a “good faith reasoned analysis” with “common sense” (applying court rulings I 

cite like Banning, Vineyards, Costa Mesa, and Gray) in response to my expressed concerns. 

As to the EIR/DEIR’s lack of “good faith,” I note that the DEIR buried an admission of 

the hexavalent chromium not by analysis in the DEIR “Hazards And Hazardous Substances” or 

other relevant threat discussions themselves, but obscured in DEIR Mitigation Measure 4.8-1(a) 

at 4.8-52, where it states: “The NOI [to the Central Valley Regional Water Quality Control 

Board under the Limited Threat Discharge permit] shall include evaluation of potential 

constituents of concern, including ammonia, arsenic, HEXAVALENT CHROMIUM [emphasis 

added by capitalization], iron, manganese, pH. total suspension solids, TDS and cis-1.2-DCE.” 

Even if this is some innocent “mistake” (which I suppose is possible even though the EIR does 
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not claim any excuse but instead enhanced the cover up after I exposed the problem by 

pretending the DEIR provided such a deficient, purported, and disputed partial analysis that was 

only added by the EIR), to an cynic this appears as if someone intended to address hexavalent 

chromium as the problem it is and then someone else decided to cut out that analysis in hopes no 

one would notice, but either failed to delete all these references or decided to leave them in 

vaguely in obscure places in case someone like me actually read the fine print and recognized 

that obscured danger. However, pushing this off without any after EIR approval to the future 

regulator of water DISCHARGES does not comply with CEQA, especially since mine shoring 

with in the underground mine occurs BEFORE discharge, and the disputed EIR’s new claim is 

unsubstantiated opinion, speculation, and worse that the toxic addition to the water only flows 

out of the mine to the treatment plant that it never proves is prepared to eliminate hexavalent 

chromium it didn’t even analyze and report as a hazard in the DEIR (and which the EIR just 

claims will somehow be at a safe level without any good faith reasoned analysis or evidence at 

all, presumably because the EIR does not want to admit what it is doing: adding new data 

requiring correction and then recirculation of the DEIR. See my many other detailed objections 

to the way the DEIR/EIR deals with hexavalent chromium issues, especially in my objections to 

the EIR Response To Comment Ind. 254-1.  

In any case, the following example illustrates an even less debatable health and welfare 

menace from this mine that the DEIR/EIR refused adequately to address. Consider this 

summation by the California Dept. of Parks And Recreation (Agency 1 at 1-2) after it correctly 

addressed a portion of such dangerous noncompliance:  

 

Water quantity and quality, air quality, noise and vibration, hazardous materials, 

and wildfire dangers are crucial issues for CSP, and we find the DEIR to be inadequate in 

mitigations … [C]umulatively and individually these potential significant issues could 

negatively affect the natural resources, recreational values, health and safety of [that 

adjacent] Park[‘s] visitors and employees and the general well-being of Empire State 

Historic Park…”  

 

See, for example, its expressed concerns about the DEIR/EIR’s noncompliance with the 

California Water Code 13050(f) for failure to protect beneficial uses and the plans of the Central 

Valley Regional Water Quality Control Board and the Nevada County General Plan. Consider 

for example, the NSAQMD Agency Letter 12-1 at 11-12, stating:  

 

“The NSAQMD is concerned that the water budgeted for the project might not be 

adequate to meet the dust control requirements [i.e., DEIR mitigation proposed frequent 

daily watering attempting to keep toxic dust out of the air, so that in water shortages NID 

and local voters will have to choose between breathing toxic air or suffering less water 

because of water wasted on this no net benefit mining]. Since the dust contains asbestos, 

silica, and numerous toxic substances [now adding hexavalent chromium] adequate dust 

control is necessary. There should never be a situation where dust control is compromised 

because of water use restrictions, particularly in the summer months when the potential 

for dust generation is greatest.”  

 

Again, we locals will be competing against a no net benefit mine for the water we need during 

droughts, which is one of many reasons why I keep focused on full protections for all existing 
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and future wells, because, if we have to suffer the loss of precious water in the climate changed 

future for 80 years of 24/7/365 dewatering, the last thing we need is our NID water supply to be 

wasted on dust suppression to avoid lethal air pollution.  

Speaking of the lack of “good faith” and “hiding the ball,” my Objection 254 repeatedly 

also complained about the failure of the DEIR/EIR to reveal the visible commonly identifiable 

surface boundaries (i.e., at least street names and addresses) above the 2585-acre mine and 

especially the new mining areas. We need that data for many reasons, including so we can 

accurately describe to buyers of our properties (and others with a need to know) about the mining 

threats and problems they may encounter. Since the EIR ignored this obviously required data 

after I emphasized it in my Objection 254, I assume the EIR/DEIR is hiding the “bad news” from 

those locals at risk so they do not realize the need to join in our opposition. 

 

d. Some Additional Illustrations of Legal Errors Besides the Many 

Addressed In My Objection 254 #’s 3.N, 4, and 14, All of Which Still 

Apply.  

 

Such disputed EIR/DEIR “legal errors” also include without limitation: (a) refusal to 

address the legal component of issues that the law considers “mixed questions of law and 

fact,” many examples of which are addressed throughout this Objection; (b) evidentiary 

questions, such as what objection is sufficient, especially when the problem is that the 

EIR/DEIR is failing to prove its CEQA case, since it has the burden of proof (with “common 

sense” and “good faith reasoned analysis” see, e.g., Gray, Banning, Vineyard, Costa Mesa). The 

DEIR/EIR cannot complain and refuse to respond as CEQA requires when the objector exposes 

errors, omissions, and flaws in the EIR/DEIR as appropriate or as best such objector can under 

the circumstances where the EIR/DEIR noncompliance obstructs the ability to be more specific 

or details, especially when impeaching and rebutting the EIR/DEIR speculations, unsubstantiated 

opinions, or assumptions which are no more (and often less) specific or detailed.  

Indeed, such EIR/DEIR speculation, unsubstantiated opinions, assumptions, or other 

failures to comply with CEQA, refuse even to apply EIR’s own disputed standards to itself for 

what is speculative, unsubstantiated, or otherwise subject to being disregarded. For example, my 

objections disputing as such false EIR/DEIR assumptions (i.e., unsubstantiated speculation) 

should be sufficient to require a CEQA response from the DEIR/EIR, such as where I contend 

that : the average “current” rainfall between 1967 and 2017 is either (i) the “current condition” 

now (more than five dry years after that cut off) that we’re beginning to feel the harsh impacts of 

climate change, (ii) whatever the correct past average rainfall will be sufficient recharge the 

groundwater to maintain the status quo for 80 years during such dewatering and climate change,  

or (iii) any such obsolete history can predict the future impact of groundwater “recharge” from 

24/7/365 dewatering for the next 80 years, especially when the DEIR/EIR cites no credible data 

beyond inapplicable NID’s projections and only through 2040 (e.g., confusing NID’s surface 

water focus with this EIR groundwater impact), i.e., only part of that 80 years (which I also do 

not accept as correct for such mining applications even before the end of 2040).  

Thus, the EIR/DEIR fails to perform its CEQA “duty to undertake all reasonable 

investigation” of environmental impacts and mitigation, especially mitigations, which are 

almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an EIR 

cannot (as this disputed EIR/DEIR does scores of times) simply label an issue “speculative” 

and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of 
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Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR applicant must 

undertake a “thorough investigation” of these potential impacts before concluding that 

they were too “speculative,” which the EIR/DEIR continuously refuses to do. E.g., Citizens 

to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the 

county to “set forth and explain” the basis for its conclusions that analysis of cumulative 

emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County 

of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project 

setting because the EIR “did not reflect even minimal investigation” into the disputed 

raptor issues.) Again, among the most common deficiencies and worse in the disputed 

EIR/DEIR are that they “ignore or assume a solution” to a problem or claims that the 

missing information “will be provided in the future.” Vineyard at 40 Cal.4th at 429, 431, 

prohibiting such deferred analysis or mitigation. See my CEQA discussions and authorities 

below, such as at I.A.1.d.(v), I.C, and I.E.4. 

Apart from noncompliance on the merits, the EIR/DEIR also fails to comply with 

CEQA as to all or most of my (and others’) procedural/evidentiary objections to such 

EIR/DEIR evasions as are illustrated point-by-point in my section III specific counters to such 

noncompliant EIR “Responses” to my DEIR Objections 254 and 255. Whatever the County 

decision makers may decide, the courts have the last word on interpreting what are the CEQA 

and other legal standards (e.g., the law of evidence allowing my rebuttals and impeachment to 

any of the many challenged false or misleading statements in the DEIR, regardless of debates 

about the scope of CEQA or the disputed EIR’s attempt to enforce one-sided boundaries against 

objectors that the EIR itself violates). As demonstrated on an item-by-item basis in section III 

and II below, I am confident the courts will find the amount and nature of detail or explanations 

in my Objections to be sufficient to compel proper CEQA responses in the EIR.  

In any case, the EIR/DEIR will not be excused from having to respond to my and other 

objections on the merits consistent not just with CEQA, but also in accordance with the rules of 

evidence and civil procedure (e.g., the Cal. Code of Civil Procedure and Evidence Code). E.g., 

Mountain Lion Foundation v. Fish & Game Com. (1997), 16 Cal.4th 105, 112. “Whether an 

EIR has omitted essential information is a procedural question subject to de novo review 

[by the courts].” Banning 2 Cal. 5th at 935 (also requiring “scrupulously enforc[ing] all 

legislatively mandated CEQA requirements”). The project proponent has the burden and 

responsibility for that result. Sierra Club, 6 Cal.5th at 513-14. That requires a de novo 

determination of whether the EIR/DEIR discussion is “sufficient or insufficient” and “includes 

enough detail.” E.g., South of Market Community Action Network v. City and County of San 

Francisco (2019), 33 Cal. App. 5th 321, 330-331, citing Sierra Club v. County of Fresno (2018), 

6 Cal.5th 502, 515-516 (“Sierra Club”); Chico Advocates for a Responsible Economy v. City of 

Chico (2019), 40 Cal.App.5th 839, 846-47. In order to satisfy that “adequate discussion” of the 

required topics that is such proponent’s burden and responsibility, Sierra Club (at Id.) mandates 

that the agency must explain “in meaningful detail in the EIR,” including its “analytic 

route” from “evidence to action,” which my Objections translate to requiring “good faith 

reasoned analysis” (e.g., Banning, Vineyards, and Costa Mesa) and applying “common 

sense” (e.g., Gray v. County of Madera). When (as here) the disputed EIR/DEIR lacks such 

analysis or omits the correct magnitude of the environmental impact, such as constantly with 

merely a “conclusory” discussion in this disputed EIR/DEIR, the EIR/DEIR is inadequate for 

CEQA purposes and lacks the required “substantial evidence.” Sierra Club at Id. That is even 
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more true when the EIR/DEIR is responding to objections impeaching or rebutting the false, 

omitted, misleading, or noncomplying  statements in the EIR/DEIR. 

For example, whether it is sufficient (i.e., not so “inadequate” to excuse the EIR from 

responding on the merits as required) to consider anything stated or incorporated in my 

Objection 254 (as my Objection 254 has done with its detailed Table of Contents and express 

cross-references throughout its 150 pages of objections, not counting what I have properly 

incorporated by reference), such as (i) admissions in Rise SEC filings exposed in my Objections 

254 and 255 and Exhibit B hereto [eg, admitting to many risks not properly or adequately 

addressed in the DEIR/EIR as required by CEQA and other law and to a Rise financial condition 

that reveals many DEIR/EIR safety assurances and mitigations to be unaffordable or otherwise 

illusory. See also DEIR admission at 6-14, conceding that the project is financially infeasible 

unless it can operate 24/7/365 for 80 years in accordance with the disputed DEIR. ]; (ii) EPA 

website studies and data, as well as attached Exhibit C [e.g., demonstrating the toxic horrors of 

the hexavalent chromium inspiring the EU to ban it entirely and illustrated in how that water 

pollution killed the town of Hinkley, CA, and many of its residents as shown not just in the 

movie, “Erin Brockovich,” but also in the related litigation merits resulting in a then massive 

settlement; (iii) rebuttals and impeachment, including credibility challenges to dubious or worse 

DEIR/EIR claims, especially those where the EIR/DEIR incorrectly claims that what I contend 

are dissimilar and noncomparable situations, conditions, or studies are somehow relevant and 

probative), to expose errors, omissions, and other noncompliance or to reveal why a dubious or 

worse contention by the EIR/DEIR will convince no one who is at risk, such as us residents 

living on the surface above and around the 2585-acre mine; and (iv) “offers of proof” by me as 

to myself and other competent witnesses who can substantiate objections to the disputed 

EIR/DEIR, so that both (a) the County decision makers will not be surprised by what they will 

become embarrassed to defend later, if they mistakenly approve this disputed EIR, and (b) the 

miner and other defenders of the EIR cannot later complain to the court that we should have 

raised such issues earlier in the dispute process.  

Stated another way, how else will us objectors be able to achieve the due process to 

which we are entitled in such a deficient, pre-trial EIR dispute process that, according to the 

disputed EIR/DEIR, will not allow for our full witness testimony supporting objections (three or 

five minutes commentary to rebut 7000 pages is not due process), discovery to test the 

EIR/DEIR errors, omissions, and flaws, and other essentials to expose the truths, and proof of 

rebuttal or impeachment realities in our objections?  Due process requires that I and other 

objectors be able to expose the disputed EIR/DEIR rhetorical or tactical tricks (e.g., the EIR’s 

above illustrated chopping up my objections into fragmented segments it then incorrectly 

demands have to be independently complete in themselves without regard to that disaggregation 

of my integrated objections and even ignoring my cross-references and incorporations, all of 

which contain the evidence, details, and data that the EIR claims such objection fragments lack 

and, thereby, allow the EIR to disregard. In effect, the EIR seems to expect something absurdly 

impossible: that every sentence in my DEIR Objection 254 regarding any issue somehow must 

repeat in text everything I have said or incorporated anywhere in my Objection on that subject. I 

doubt the EIR would be satisfied (as they should be) even if I added words expressly to every 

sentence reminding the reader of what are already implied or expressed by cross-references and 

incorporations by reference (and by my detailed Table of Contents), such as “plus all the other 

details, evidence and data I have provided or incorporated into my Objections 254 and 255 or in 

my Table of Incorporated by Reference Objections.” Indeed, to satisfy the disputed EIR’s 
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incorrect demands for “sufficiency” of detail and explanations in my Objections, they seem to 

expect more than offers of proof and illustrations (which I already provide or incorporate in 

abundance, as I demonstrate in section II and III below in each such dispute),  such as also what 

would later be expected in my detailed trial brief, supported by my witness affidavits and other 

evidence, including my expert reports, which is only required to come later during trial long after 

any disputed County approval of the EIR and after the benefit of prior discovery to expose the 

many more errors, omissions, and other noncompliance in the disputed EIR/DEIR.  

 

14. Some General Rebuttals Of Improper EIR Tactics And Credibility Problems 

Demonstrated in Greater Detail in Later Commentary Below, As Well As My 

Use of Damning EIR/Rise Admissions Ignored Or Evaded In the EIR/DEIR, 

Such As the Disputed EIR Incorrectly Claiming That My Objections Are 

Too Speculative Or Unsubstantiated To Merit Any Sufficient Response, Even 

When It Is the EIR/DEIR That Is Speculating Or Unsubstantiated. 

 

Besides other EIR Responses (and Master Responses) for reasons disputed on the merits 

in sections II and III below, the EIR often also tries (and fails) to rebut my Objections by 

incorrectly dismissing them as mere “speculation,” incorrectly relying on CEQA Guideline 

15384 (which the EIR erroneously claims ignores “argument [eg, bogus theories], speculation, 

unsubstantiated opinion or narrative,” disqualified evidence (i.e., “clearly erroneous or 

inaccurate,” or “of social or economic impacts which do not contribute to or are not caused by 

physical impacts on the environment”). I have provided some rebuttal and counter authorities to 

that tactic above in various places, such as I.A.1.d and I.C. Among the many flaws in that 

EIR/DEIR argument exposed herein (and in the preceding subsection complaining about how the 

EIR chopped up my integrated objections, using my DEIR Objection 254 #3.E as an illustration 

versus the disputed EIR’s disaggregation of that section in Ind. 254-20 to 33, by analogy like the 

EIR chopping a documentary objection movie into selected still photos, so that it can complain 

about each photo not containing data elsewhere in the movie) are that: (1) it ignores that the 

EIR/DEIR statements I am disputing are themselves worse such speculation, argument, bogus 

assumptions, “unsubstantiated opinion or narrative,” and “clearly erroneous or inaccurate,” 

which means that I can properly respond as I have by so exposing that flaw in the DEIR/EIR and 

by countering/rebutting/impeaching as best I can, whether it’s with my wiser “speculation” and 

better opinions for contrast with rebuttals to explain those DEIR/EIR flaws [Stated another way, 

my rebuttals and disputes exposing such DEIR/EIR errors, omissions, and speculations etc. must 

be allowed, since it is absurd and worse for the EIR to claim, in effect, as it does here, that 

somehow objectors must use what the disputed EIR calls CEQA qualified evidence to counter 

what such objections show to be the EIR’s worse such speculation, argument, bogus 

assumptions, unsubstantiated opinion or narrative, or clearly erroneous or inaccurate statements. 

(Besides as proven above in I.A.1.d and I.F.5, the EIR/DEIR cannot shift its burden of proof and 

disclosure from the EIR to objectors in any event); (2) what the EIR mislabels as speculation 

about its overlooked and potential, such as, for example, my predicting more new or deeper 

competing wells is not “speculation,” since my objections (e.g., Exhibit A and incorporated 

Wells Coalition Group Letter 27/28) have exposed existing wells the EIR overlooked in my local 

area (eg, comparing what is stated in the EIR/DEIR to what I can see and what my neighbors 

with wells tell me) and I have proven above the need for new wells to deal with climate change, 

24/7/365 dewatering for 80 years, and, even during water rationing during droughts, wasting 
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NID water on suppression frequently every day of fugitive asbestos/toxic fugitive dust to avoid 

health hazards. As provided in Guideline #15145, an EIR cannot (as this disputed EIR/DEIR 

does scores of times) simply label an issue “speculative” and then “decline to address it.” 

E.g., Napa Citizens for Honest Gov’t v. Napa County Bd. Of Supervisors (2001), 91 Cal. App. 

4th 342, 373. To the contrary, the EIR applicant must undertake a “thorough investigation” 

of these potential impacts before concluding that they were too “speculative,” which the 

EIR/DEIR continuously refuses to do. E.g., Citizens to Preserve the Ojai v. County of 

Ventura (1985), 176 Cal. App. 3d 421, 430 (requiring the county to “set forth and explain” 

the basis for its conclusions that analysis of cumulative emissions impacts was 

“speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. V. County of Stanislaus (1994), 27 

Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the project setting because the EIR 

“did not reflect even minimal investigation” into the disputed raptor issues.) 

Also, I can produce myself and other local witnesses who are interested at the appropriate 

time (e.g., if the EIR is mistakenly approved, that is when and if we decide the well will be 

necessary, as we predict, before we can achieve our first to occur judicial, law reform, or 

political remedy thereafter to stop the mine) in competing for groundwater we own beneath our 

homes against the 2585-acre underground mine with new or deeper wells (either individually or 

collectively), and expecting to hold the miner accountable for any violation of our groundwater 

ownership rights. See the Supreme Court case Keystone, the California Supreme Court case 

Varjabedian v. Madera, and other authorities discussed above in I.F. 2, 3, and 5. [Stated another 

way for such example, the disputed EIR/DEIR incorrectly argues that it is “speculation” when 

my objections expose what vast case study experience and legislative studies reveal as to how 

surface owners compete for groundwater is used to save homes and crops (in our case, 

preserving our forests so that they do not become dead tree fire hazards), but it cannot be 

“speculation” when us potential victims of such dewatering depletion of our groundwater advise 

the County in DEIR/EIR objections that we will enforce our groundwater rights as necessary to 

prevent the harms we consider to be inevitable from 24/7/365 dewatering for 80 years]; and (3) 

much what the DEIR/EIR cites in support of its false, erroneous, or noncompliant (e.g., omitting 

essential data) claims will (if necessary) be challenged (eg, the subject of massive “motions in 

limine”) in any court follow-up  to exclude such disputed EIR/DEIR claims as inadmissible, 

rebutted, or noncredible (i.e., we will prove such EIR claims not to be supported by CEQA 

sufficient “substantial evidence,” as discussed in case law above), and the County decision-

makers must take that into account as they evaluate this situation. That evaluation must include 

the “pick your poison” dilemma created by the unevaluated in the DEIR/EIR dilemma (contrary 

to the DEIR’s pretense claiming to suffer NID drought rationing just like the rest of us locals) 

that the DEIR/EIR claims fugitive toxic dust (e.g., asbestos, CR6, etc.) must be watered 

frequently to suppress such dangerous air pollution regardless of any NID water rationing. As 

discussed above in I.F.2 and 3, the NSAQMD explains (Agency Letters 11 and 12): 

 

The NSAQMD is concerned that the water budgeted for the project might not be 

adequate to meet the dust control requirements [i.e., DEIR mitigation proposed frequent 

daily watering attempting to keep toxic dust out of the air, so that in water shortages NID 

and local voters will have to choose between breathing toxic air or suffering less water 

because of water wasted on this no net benefit mining]. Since the dust contains asbestos, 

silica, and numerous toxic substances [now adding hexavalent chromium] adequate dust 

control is necessary. There should never be a situation where dust control is compromised 



 171 

because of water use restrictions, particularly in the summer months when the potential 

for dust generation is greatest.”  

 

Again, we locals will be competing against a no net benefit mine for the water we need during 

droughts, which is one of many reasons why I keep focused on full protections for all existing 

and future wells, because, if we have to suffer the loss of precious water in the climate changed 

future for 80 years of 24/7/365 dewatering, the last thing we need is our NID water supply to be 

wasted on dust suppression to avoid lethal air pollution. See the Wells Coalition Group Letter 

27/28, the CEA Group Letters 6-9 and 21, the South Yuba Rover Citizens League Letter at 25, 

the Sierra Fund Group Letter 26, the Wolf Creek Community Alliance Group Letters 29-32, the 

California Dept. of Parks And Recreation Agency Letter 1, and the Grass Valley Agency Letter 

8. No one can possibly impose that kind of water sacrifice on our objecting community (e.g., our 

waterless misery and dying forests/vegetation while the EIR miner daily waters its land) to save 

us from the asbestos dust menace the Canadian EIR miner created for its 

shareholders/speculators’ profit without creating claims in favor of us impacted locals. See, e.g., 

Varjabedian v. Madera (1977), 20 Cal.3d 285 (allowing nuisance, inverse condemnation, and 

other claims for homeowners suffering downwind of the new sewer plant.) 

Since this County EIR process is not yet a court trial, but rather a limited process in 

which we objectors have unduly limited time to state our many objections to the thousands of 

pages of this EIR/DEIR that we dispute, what else can we do now but make our objections with 

admissions and as offers of proof for consideration by the County decision-makers? If the 

EIR/DEIR incorrectly ignores or fails to respond appropriately to our such meritorious 

objections, the noncompliant EIR will fail in that court process, as my cited authorities above 

demonstrate. What is the record to show for that process? The ultimate, objector evidence will 

prove both (i) the failure of the noncompliant EIR/DEIR to satisfy its burden of proof with 

sufficient admissible evidence, and (ii) the failure of the EIR/DEIR to somehow explain away its 

damning admissions that the courts will consider even if the County declines to do so. See my 

Exhibit B (Rise SEC filing admissions the County has so far refused to consider) and Richmond 

v. Chevron, where such SEC filing admissions won the EIR dispute for the objectors. Among 

many other things, such County decision-makers should see what we objectors are offering to 

prove, if necessary, in the post-approval court challenge process, and how much the disputed 

EIR/DEIR has failed to address properly with sufficient competent evidence, including by the 

EIR incorrectly refusing to address such things incorrectly dismissed by the EIR/DEIR as 

“speculation” (even when it rebuts the disputed EIR/DEIR’s worse speculation etc.), as the court 

decisions above require by the EIR/DEIR.  

My four Objections have revealed many errors, omissions, and inconsistencies in the 

DEIR/EIR that were revealed by Rise admissions in its SEC filings. See Richmond v. Chevron, 

where such SEC admissions enabled the EIR objectors to prevail. While those SEC filings have 

been updated since my DEIR Objections 254 and 255, the current ones, excerpted for this 

purpose in Exhibit B, continue that meritorious basis for my Objections that I illustrate herein 

with a few examples. It cannot be legally possible or permissible that Rise can say, in effect, 

“Don’t worry, assume everything is fine” in the disputed EIR (as in the DEIR), while listing 

many risks, problems, and inconsistent facts in the SEC filings. See Exhibit B and DEIR 

Objection #2. If Rise admits that it must expose such risks and impacts to investors to comply 

with the SEC disclosure requirements, Rise cannot justify ignoring those risk and impacts in the 

EIR, where the risks and consequences to us local victims will be much worse and more likely 
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(e.g., since our misery is more enduring less possible to correct) than the Canadian miner’s 

speculator investors losing their gambles.  

 

15. At the Outset I Explained How I Would Conclude With Some Specific 

Illustrations Of Multidisciplinary EIR Evasions, Tactics And Credibility 

Problems, And This Example Demonstrates Such Integrated Impact 

Problems Combining Air And Water Quality/Pollution Threats, 

Groundwater And NID Supply Risks, Many Toxic Risks, Noncompliant Well 

And Other Mitigation Issues, Etc. 

 

Throughout this Objection above I have provided evidence and legal authorities 

demonstrating much of my case against the EIR/DEIR, which the EIR/DEIR has often refused to 

address or evaded, usually without any of the CEQA (and cited court decisions’) required “good 

faith reasoned analysis” applying “common sense” as interpreted by cases like Gray, Banning, 

Vineyard, and Costa Mesa. I have also incorporated many other impacted party objections to 

add their evidence and details they know better than I do. See, e.g., my Table of Incorporation by 

Reference Objections. All of that supports the conclusion which the California Dept. of Parks 

And Recreation has reached in its Agency Letter 1(at 1-2):   

 

Water quantity and quality, air quality, noise and vibration, hazardous materials, 

and wildfire dangers are crucial issues for CSP, and we find the DEIR to be inadequate in 

mitigations … [C]umulatively and individually these potential significant issues could 

negatively affect the natural resources, recreational values, health and safety of [that 

adjacent] Park[‘s] visitors and employees and the general well-being of Empire State 

Historic Park…”  

 

See, for example, its expressed concerns about the DEIR/EIR’s noncompliance with the 

California Water Code 13050(f) for failure to protect beneficial uses and the plans of the Central 

Valley Regional Water Quality Control Board and the Nevada County General Plan. Consider 

for example, the NSAQMD Agency Letter 12-1 at 11-12, stating:  

 

“The NSAQMD is concerned that the water budgeted for the project might not be 

adequate to meet the dust control requirements [i.e., DEIR mitigation proposed frequent 

daily watering attempting to keep toxic dust out of the air, so that in water shortages NID 

and local voters will have to choose between breathing toxic air or suffering less water 

because of water wasted on this no net benefit mining]. Since the dust contains asbestos, 

silica, and numerous toxic substances [now adding hexavalent chromium] adequate dust 

control is necessary. There should never be a situation where dust control is compromised 

because of water use restrictions, particularly in the summer months when the potential 

for dust generation is greatest.”  

 

Again, we objecting locals will be competing against a no net benefit mine for both the 

groundwater and NID water we need during droughts, which is one of many reasons why I keep 

focused on full CEQA protections for all existing and future wells, because, if we local objectors 

have to suffer the loss of precious groundwater in the climate changed future for 80 years of 
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24/7/365 dewatering, the last thing we need is our NID water supply to be wasted on dust 

suppression to avoid lethal air pollution. 

In another example of a DEIR/EIR misleading “bait and switch,” the DEIR states 

(and EIR ratifies) that: “This project would be subject to any applicable water demand 

cutbacks during droughts, like other NID potable water customers who are served by 

NID.” However, that ignores the NSAQMD’s Agency Letter 12 (at 12) discussed below, 

where that regulator’s demand priority for frequent daily NID watering of its toxic 

(asbestos and more) fugitive dust, and rather than breathe such toxic air, us locals may 

have to suffer with less than our fair share of drought rationed water. Whatever the result, 

that disputed EIR reassurance of shared suffering is false and misleading at best. The 

reality is that this is a “zero sum game,” in which every gallon allocated to this no net 

benefit mine is one less gallon available to the far more deserving locals. I have yet to meet 

any locals here above or around the mine who are willing to sacrifice anything for the mine 

almost all informed locals oppose, creating (if the mine is approved) a massive political 

problem for the County and NID to add to the inevitable legal disputes that will surely 

catch them in the cross-fire. See DEIR Objection 255 and 254 (e.g., #4), Varjabedian, 

Keystone.  

I note these tactics are not just about what is so omitted or obscured, but also what 

is confused by misleading data. A prime example is the NSAQMD objection in Agency 11 

(at 1) referring to the shared concern of the California Air Resources Board (CARB) where 

it concluded that “it is not appropriate  to determine risk from rock samples … the PCM 

conversion factor was developed for air monitoring samples, not rocks. … Since there is no 

approved method for calculating risk from rock samples comparison with the NSDQMD’s 

AB 2588 toxic significance threshold based on rock composition carries some uncertainty.” 

This is classic “bait and switch,” also known as “false equivalence.”  

  There is already a sufficient such record to prove those conclusions and others stated in 

my four Objections and the others they incorporate from my Table of Incorporated by Reference 

Objections. See sections herein: I.F.6, 5, 4, 3, and 2, I.E.4, 3, 2, and 1, I.D, I.C.2, and I.A.1.d. I 

offer some more examples here before beginning my item-by-item rebuttal of the disputed EIR’s 

Master Responses and Responses in section II and III below. As an objector/potential victim at 

risk from this EIR mine menace, I do not always need to prove with expert evidence what is the 

true comprehensive reality (although I provide or incorporate sufficient amounts), because the 

EIR has the burden of proof, and, therefore, I must be able to defeat the EIR merely by exposing 

as I have done in my four Objections (and others I have incorporated have done) such 

EIR/DEIR’s own errors, omissions, and noncompliance. Moreover, because many disputed 

EIR/DEIR claims are themselves just worse examples of speculation, unsubstantiated opinion or 

narrative, argument, or other erroneous or inaccurate claims, I also have exposed that 

noncompliance by providing more credible competing theories, even if they were mere better 

speculation, opinions, arguments, etc. (which I do not concede).  

For example, since the disputed DEIR/EIR is largely focused on its speculations, 

unsubstantiated opinions, and other bogus (e.g., inapplicable theories, false comparisons, 

selective exclusions of inconvenient truths, wishful thinking, especially about what the EIR 

would like the facts and law to be, instead of what is real, and other constituents of “alternative 

reality,” etc.) thinking about the uncertain conditions in a mine closed and flooded since 1956, 

which the EIR parties have not properly or sufficiently investigated or evaluated directly in a 

competent manner. Thus, much of the disputed EIR/DEIR noncompliance with CEQA and other 
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applicable law is just that kind of unreliable speculation, unsubstantiated opinions, and false 

assumptions about which they incorrectly accuse us critics. But that too is a false equivalence, 

since the burden of proof is on the EIR, but the adverse consequences of the EIR’s many 

mistakes, omissions, and noncompliance will harm to us locals, while the consequences to the 

Canadian EIR miner and its speculating investors is just the loss of their small gambling “ante” 

which they willingly put at risk. By contrast, none of us local objectors wanted the mine, and we 

victims are the ones with the most to lose and defend. In such circumstances those of us at risk 

are entitled to express our rational concerns about such flawed bases for imposing those risks on 

us and to remind those who harm us of our legal, law reform and political remedies. E.g., 

Varjabedian v. Madera (1977), 20 Cal.3d 285 (allowing nuisance, inverse condemnation, and 

other claims for homeowners suffering downwind of the new sewer plant.) 

The disputed EIR/DEIR keeps asserting the inapplicable here CEQA Guideline 15384, 

but that does not prevent us from exposing errors, omissions (including evasions), and other 

flaws in the EIR/DEIR, such as by exercising our rights impeachment and rebuttal to defeat the 

errors, omissions, and noncompliance in the EIR/DEIR, especially using the Rise and other 

admissions that doom the EIR/DEIR. See Exhibit B and D; section I.A.1.d.(iv); Richmond v. 

Chevron (applying the applicant’s SEC filing admissions to defeat the EIR.  None of that is 

contrary to #15384 and is consistent with the more applicable CEQA laws and Guidelines, as 

explained in the 2018 Guideline Amendments Explanation in sections I.C.2 and elsewhere, 

especially if my objections were correctly (see section I.F.5) addressed as they were written in an 

integrated manner, rather than so improperly cut up by the EIR team into less comprehensive or 

convincing parts. See my item-by-item rebuttal of such disputed EIR Responses in my section II. 

That is especially true when the EIR mischaracterizes and evades my and other objections as to 

the consequences of mine dewatering and NID water misuse, as discussed above, even using the 

EIR’s own words (and its cited NID water supply data) against it. See the Wells Coalition Group 

Letter 27/28, the CEA Group Letters 6-9 and 21, the South Yuba Rover Citizens League Letter at 

25, the Sierra Fund Group Letter 26, the Wolf Creek Community Alliance Group Letters 29-32, 

the California Dept. of Parks And Recreation Agency Letter 1, and the Grass Valley Agency 

Letter 8. Also, as I keep reminding the EIR authors, evidence can be provided by my neighbors 

and I with ourselves and others as witnesses for what I have said, making this an offer of proof 

which has to be sufficient for now, since there is no other practical need or way now to provide 

my and others trial testimony in the EIR process before we challenge any approval in the usual 

court process that would follow. Instead of refusing to respond to or evading such objections as 

demonstrated in this and other objections, (if necessary) in that court challenge part of the 

process, the court will require disputed EIR to address the objections on the merits as required by 

applicable law with “common sense” and “good faith reasoned analysis,” instead of ignoring or 

evading them, which such objections prove the disputed EIR/DEIR too often does. Again, the 

DEIR/EIR’s own admissions (and Rise’s SEC filing admissions in Exhibit B and DEIR 

Objection 254 #2) are sufficient to defeat the EIR, since, as Richmond v. Chevron demonstrated,  

such admissions are among the most lethal kinds of evidence against the EIR. See, e.g.,  DEIR 6-

14, admitting that the project is not economically feasible unless the miner can operate 24/7/365 

as proposed in its disputed DEIR/EIR, which is hard to imagine under the circumstances 

considering the merit of the many objections as to which the courts will apply de novo review 

with more concern about the legal and factual merits of objectors than has been shown so far in 

the disputed DEIR/EIR process.  
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16. The Groundwater Property Rights And Other Issues Illustrate Some of the 

Many Reasons for the EIR’s Lack of Credible And Court Admissible 

Evidence To Support the Errors, Omissions, And Noncompliance In the EIR 

And Its Bogus Attempts To Evade The Need For Recirculation By 

Incorrectly Claiming EIR’s Major Revisions To the DEIR Are Only Minor 

“Clarifications” Or “Amplifications.” 

 

Contrary to the EIR’s Master Response 7—Location of Future Mining Areas and 

other EIR evasions disputed herein, the EIR is not ever completely, sufficiently, or properly 

responsive to my Objections or other objections to the DEIR. The EIR plays the old trick they 

used to teach in debate classes: when the doomed side cannot overcome the merits of the 

adversary’s correct position, just convert his or her argument into a “straw man” mockery 

version that the doomed side can overcome without exposing the flaws in his or her argument to 

the meritorious side’s truths that must otherwise prevail. That objectionable and worse technique 

is constantly misused by the EIR (and, in anticipation of some predictable counters by truths, in 

the DEIR). See, for example, my illustration in my objection below to the EIR’s Master 

Response 7. See also, as some more examples of such unworthy evasion efforts in my objections 

below to other EIR Master Responses. See also the section below (just before my conclusion) 

where I illustrate examples of how the County is gambling with the health and welfare of us 

local potential victims, including us owners and users of the surface property (admitted by Rise 

to include the first 200 feet down) based on admitted and other uncertainties, including those 

which only exist at such high risk levels because Rise chose not to investigate adequately or 

claimed that it was not required to “speculate” on the potential risks, threats, and harms, 

especially as to us surface owners and users above and around the 2585-acre underground mine 

whose individual property rights may be violated (an issue that cannot be evaded by claims that 

is beyond CEQA’s scope or evaded by incorrectly claiming that disputed uncertainty must be 

endured by us potential victims). In effect, for net benefit to the local community above and 

around the underground mine (and, we contend, the whole County, which will end up suffering 

for any approval when the mine causes violations and harms as we predict), the County is being 

asked by this financially risky miner (see Exhibits B and A, as well as Rise’s admissions of 

financial incapacity in its SEC filings) to choose between the health and welfare of its residents 

(and consequently the financial wellbeing of the County) and the Canadian miner’s shareholder 

profits plus some new jobs that are fewer than those that would be lost if the mine were 

approved, especially in businesses relating to the real estate impacts from depressed property 

values above and around the underground mine and the rest of its operations.  

I note that the County’s disputed economic study itself contains data in contradiction 

to the DEIR (and now the EIR) which has not been corrected in or by the EIR. See Exhibit A. 

For example, while (as my Objections complained) the DEIR (and now the EIR) generally 

ignores or incorrectly addresses us surface owners’ problems above and around the 2585-acre 

underground mine (a clear example of noncompliance with the CEQA Guidelines for describing 

the Project), the County Economic Report addresses some useful facts evaded or ignored by the 

DEIR (and now EIR). Id. See, e.g., my Objection 254 demonstrating how the DEIR only worried 

about the few wells along East Bennett, while ignoring the many wells above or around the 

underground mine as if they somehow were not material, the County economic study understated 

those wells at 99. See also the Nevada Union story on December 15, 2022, “’Without water, my 

property is worthless:’ Well owners want protection from Rise Gold Grass Valley,” reporting on 
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the testimony that there were “over 300 properties with wells within 1000 feet of the mines 

mineral right area” [i.e., including the 2585 acre surface owners above the underground mine], as 

to which the owners have rights to lateral and subjacent support, including to ground water as 

demonstrated in the case law cited in my Objections and Exhibit A, but as to which the DEIR 

and EIR fail to comply with CEQA and other applicable law, as the “Wells Coalition,” Tony 

Lauria, and others complained at that session.  

That Union article illustrated another part of the common problem in the DEIR (and 

now EIR) that they have not addressed at all the actual condition of the long-flooded mine, but 

instead gamble from old or incomplete and unreliable documents before the mine shut down in 

1956. In effect (and contrary to CEQA), Rise is gambling (and forcing local victims to gamble 

involuntarily) on the unknown physical conditions of the mine that will not be known apparently 

until after the flooded mine is dewatered (a huge separate problem), relying only on such 

deficient, old documents whose validity and current relevance and accuracy are in dispute and 

alleged and dispute “comparable” studies of other situations elsewhere. The relevant 

comparable, however, is the example discussed in the Union story in 1995 at the North 

Columbia Diggins on the San Juan Ridge when Siskon Gold operations ruined many wells 

by breaching a water bearing fault-line Furthermore, as the Union article also stated, over 

100 well monitoring sites were required in 1996 by the County conditional use permit “to 

dewater the mine for exploration,” in contrast to the EIR and DEIR ignoring that same 

risk, now different and larger because of changes over time and climate change. See also 

the Union discussion of comments by hydrology expert Sol Henson.  

In any future litigation victims will argue that the burden of proof should be and 

remain on Rise (and the County if it sides against the local victims) on the many matters on 

which there is insufficient admissible and relevant evidence as a foundation to support approval 

of the EIR and DEIR allegations. See section I.A.1.b. Stated another way, if the County decides 

to rely on the EIR as is, with allegations and statements that are wrong either as a matter of law 

or not supported by sufficient competent evidence (see section I.C), the County will lack a 

sufficient legal basis to approve the EIR and ignore our meritorious objections. Id. As one of 

many examples, the EIR cannot claim allege as if it were a fact that there are no groundwater 

problems, when the EIR lacks sufficient credible and admissible evidence. If the County were to 

approve that erroneous and deficiently substantiated EIR claim, it would be making a reversible 

error in the litigation. By failing properly to evaluate the mine issues and objections, the EIR 

cannot transform its guesses and irrelevant “comparables” into facts and competent evidence or 

shift the burden of proof.  

 

17. The Noncompliant EIR Cannot Evade (As It Does) The Competing Rights of 

Us Surface Owners Above And Around the 2585-Acre Underground Mine 

(eg, as Owners of the Groundwater Being Flushed Away Down the Wolf 

Creek in Mine 24/7/365 Dewatering for 80 Years), Which Include Not Only 

Our Rights To Defeat the EIR/DEIR With Such Objections To 

Noncompliance With CEQA, But Also With Interactive Claims As To 

Violations of Our Property Rights. 

 

a. As Surface Owners With Competing Property Rights We Have More 

Rights To Object And Be Witnesses With Evidence Than Ordinary 

CEQA Objectors, Especially To Expose The Hoax of Uniformity of 
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Mining And Other Environmental Impacts From Different Parts of the 

Project (Which Must Include Centennial). 

 

The disputed EIR (as did the noncompliant DEIR) continues to misdescribe 

conditions in the entire Project (including I and others contend must include Centennial) as 

if the parts were uniform when they are not. What EIR claims may apply to one part of the 

Project has never been proven by the EIR/DEIR with the required “common sense” (e.g., 

Gray) and “good faith reasoned analysis” (Banning, Vineyard, and Costa Mesa) to apply to 

the rest of the project; i.e., such parts are at least the Brunswick site, the Centennial site, 

the specially addressed area around East Bennett Road, and the 2585-acre underground 

mine are more likely to be different than (as the EIR/DEIR speculates and assumes) to be 

the same or uniform. Thus, while project EIR/DEIR (including I contend Centennial) 

suffer many common or similar errors, omissions, and other noncompliance, there are also 

differences for both significant impacts and essential mitigations. For example, as 

demonstrated elsewhere in this and other objections, the lower/downhill East Bennett Road 

areas where the EIR/DEIR focuses its water well mitigation gestures is different than other 

areas above and around the 2585-acre mine, so that the EIR/DEIR misplaced monitor wells 

and uncounted impacted wells fail to be addressed correctly in the EIR/DEIR. More 

importantly, whatever the actual condition of the Brunswick and Centennial mine sites, the 

EIR/DEIR flawed and noncompliant speculations and insufficiently substantiated 

evaluations of those wholly owned area do not necessarily determine the impacts of the 

2585-acre underground mine on us objecting surface owners, especially as to such surface 

conditions and environment, groundwater, and other variables which lack compliant 

analysis by the disputed EIR/DEIR. For example, the disputed EIR/DEIR is backward, 

since those deficient commentaries of such wholly owned mine areas have many times 

greater evaluations than any analysis directly relevant to us thousands of surface owners 

above and around the 2585-acre mine, which is the reverse of what must be required for 

the protection of the health, welfare, and property in our such most impacted community. 

Stated another way, many of my Objections, both herein and in my DEIR 

Objections 254 and 255, are focused on the 2585-acre mine below the surface on or around 

which thousands of us objectors live. However, the EIR incorrectly responds (often in ways 

we dispute) to my such objections and those of other potential victims by continually 

asserting their also noncompliant analysis that is mostly applicable only to the different 

situation and conditions that may apply at most to the Brunswick or Centennial site or the 

area along East Bennett Road, as distinguished from that underground mine, which most 

threatens many of us and our competing property rights where we are living above or 

around that underground mine. As admitted in Rise’s SEC 10K filing (see Exhibit B and 

DEIR Objection 254 #2), our “surface” rights all comprehensive for at least the first 200 

feet down plus forever deeper as to anything not permitted as part of “mineral” mining 

and even then, subject to many legal rights of us surface owners, such as for lateral and 

subjacent support, including by our owned groundwater that must support our surface 

legal estate. See, e.g., Keystone Bituminous Coal Ass’n v. DeBeneditis, 480 U.S. 470 (!987). As 

discussed above and below, when so threatened or impacted by such EIR/DEIR mining and 

related activities we surface owners have legal rights and remedies, including rights to 

mitigate our damages, which include, for example, rights to improve existing wells and 

create new wells, none of which competing activities are evaluated or discussed in the 
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noncompliant EIR/DEIR. While the EIR/DEIR incorrectly dismisses all these matters as 

too speculative to merit any response, I note that such surface property owners are 

competent witnesses to such matters and their evidence includes the rights to rebut and 

impeach every false assumption, erroneous speculation, unsubstantiated opinion, and other 

noncompliance in the EIR/DEIR, especially Rise of DEIR/EIR admissions. See, e.g., 

Richmond v. Chevron discussed in my section I.D. above and elsewhere as well as my item-

by-item rebuttals in sections II and III to EIR allegations and omissions.  

Especially consider that this EIR/DEIR dispute is not just over what the EIR miner does with its 

own property, it’s also about how that 2585-acree underground mine (with different conditions 

and often uphill of those other sites) violates the rights of us surface owners and users (again, 

remember when the DEIR/EIR wrongly plans to lower our surface water table and confiscate 

10% of our well water before mitigation, that our “surface” goes down at least 200 feet where 

Rise has no rights, but many duties). See Rise SEC admissions in Exhibit B and Objection 255, 

which the EIR/DEIR incorrectly dismisses without response as irrelevant, but which SEC and 

other admissions won the case for EIR objectors in Richmond v. Chevron. In any event, that is 

one of the many reasons that CEQA and applicable law require the EIR to be revised and 

recirculated to distinguish and separately address both (i) when it’s disputed statements or 

“evidence” purports to apply only to one part of the Project, and (ii) when and how the 

EIR/DEIR purports to apply to the whole. See also, e.g., the Nevada Union story on December 

15, 2022, “’Without water, my property is worthless:’ Well owners want protection from Rise 

Gold Grass Valley,” reporting on the testimony that there were “over 300 properties with wells 

within 1000 feet of the mines mineral right area” [i.e., including the 2585 acre surface owners 

above the underground mine], as to which the owners have rights to lateral and subjacent 

support, including to ground water as demonstrated in the case law cited in my Objections and 

Exhibit A, but as to which the DEIR and EIR fail to comply with CEQA and other applicable 

law, as the “Wells Coalition,” Tony Lauria, and others complained at that session. See the Wells 

Coalition DEIR objection at Group Letter 27/28. The relevant comparable is the example 

discussed in the Union story in 1995 at the North Columbia Diggins on the San Juan Ridge 

when Siskon Gold operations ruined many wells by breaching a water bearing fault-line. 

Furthermore, as the Union article also stated, over 100 well monitoring sites were required 

in 1996 by the County conditional use permit “to dewater the mine for exploration,” in 

contrast to the EIR and DEIR ignoring that same risk, now different and larger because of 

changes over time and climate change. 

If the noncompliant EIR/DEIR wants to claim that a disputed study or opinion regarding 

the Brunswick, Centennial, or East Bennett areas regarding some disputed condition should also 

apply to the 2585-acre underground mine, it should say so expressly and present the required 

“common sense,” “good faith reasoned analysis.” If the disputed EIR/DEIR wants to assume that 

its disputed approval somehow overrides the surface owners’ rights (down at least 200 feet and 

as to groundwater generally) above and around the 2585-acre underground mine, the EIR/DEIR 

mine must say so, especially since then the County would be liable for a “taking” of our property 

rights as well as for a forbidden public gift for this Canadian miner and its shareholders’ profit. 

See Varjabedian, supra. Not just CEQA, but also other applicable laws, apply to the disputes 

between competing owners of the surface versus underground mines relying on deeper mineral 

rights, as well as regarding the management of the groundwater in which they share legal rights. 

See Keystone, supra. This should be important to the County, because of such consequences if it 

participates in violating such property rights of us surface owners and users, such as to take our 
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groundwater for abusive 24/7/365 dewatering for 80 years. See DEIR Objection 254 #’s 3.N, 4, 

and 14, and DEIR Objection 255, and my section II and III rebuttal below to the EIR’s responses 

thereto. The County should refrain both from forcing us surface owners to suffer (and 

resist) a dangerous EIR mining gamble on such environmental and other harms, and also 

from impacting our property rights above and around the 2585-acre underground mine, 

including as to groundwater and our rights of subjacent and lateral support. My DEIR 

Objections 254 and 255 explain in some detail with controlling case law the legal perils 

affecting both the miner and the County for such disputed EIR/DEIR underground 

mining, including disputes regarding Fifth Amendment takings or inverse condemnation, 

trespass, conversion of groundwater, violation of lateral or subjacent rights (eg, to prevent 

subsidence), and many other property rights related claims. See, e.g., Varjabedian v Madera 

(1977), 20 Cal.3d 285 (relying on the Fifth Amendment holding in Richards v. Washington 

Terminal Co., 233 U.S. 546 (1914), and the broader California Constitution to allow 

nuisance and inverse condemnation claims for victims downwind of the new sewer plant, 

who suffered a disproportionate, direct and peculiar burden for that public benefit [and 

here this is a private project with no net public benefit mine]). Also, there are consequences 

to imposing a disproportionate burden on us locals for some imagined broader public benefit to 

those safely distant from the mining (which net benefit I dispute even exists) (Consider, for 

example, how this concentrated pollution exhausts the margin of error for pollution by 

more beneficial land uses locally.) 

Stated another way, the disputed EIR/DEIR assumes that it will be permitted to do 

as it wishes once its EIR is approved by the County, but as to some things expected legal 

remedies will cause that aspiration not to be legally feasible, and, if the approval prevents 

such remedies against the mine, then the County Economic Report will be deficient (see 

Exhibit A hereto) for not anticipating such consequences. (See my DEIR Objections #255 

and 254 #’s 3.N, 4, and 14). As to the miner, such problems also make its necessary (but 

ignored or deficient) mitigation infeasible, not just because Rise admits in its SEC filings that it 

lacks sufficient funds to afford to fully, timely, or properly mitigate its impacts (see Richmond v. 

Chevron, my DEIR Objection 254 #2, and Exhibits B and A hereto), but also because the 

noncompliant EIR/DEIR falsely assumes without any “common sense,” “good faith reasoned 

analysis” that the EIR can treat the 2585-acre underground mine in too many disputed ways as if 

Rise owned more than the limited, deep mineral rights and somehow could become entitled to 

violate surface owner and user property rights as well. CEQA needs to address such competing 

property rights and disputes, but the EIR/DEIR entirely fails to do so.   

 

 

b. Among the Remedies of Us Local Victims Is Our Right Proactively To 

Mitigate In Connection With Our Nuisance, Inverse Condemnation And 

Other Claims, Including By Drilling Competing Deeper And New Wells, 

Especially Since Rise’s SEC Filings And Other Admissions Prove It 

Lacks The Current Financial Resources To Accomplish Even the 

Deficient EIR Required Safety And Mitigation Protections. See Exhibit B 

and Objection 255. 

 

The US Supreme Court has addressed in objectors’ favor such surface owner versus 

underground miner disputes in cases I address herein, as well as in my DEIR Objections 254 
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#3.N (as well as in my #’s 4 and 14) and 255, such as Keystone Bituminous Coal Ass’n v. 

DeBeneditis, 480 U.S. 470 (1987)(rejecting “taking claims by miners as to laws protecting 

surface owners’ property rights to lateral and subjacent support, including support by 

groundwater, to prevent “subsidence,” which includes loss of groundwater support), where 

surface owners were allowed to require underground miners to preserve their surface rights of 

subjacent and lateral support (and protect against subsidence, which includes leaving 

groundwater support) by leaving 50% of the coal to support the surface. Accord, Smith v. 

County of LA (1986), 214 Cal. App. 3d 266 (essential county road repairs created landslide 

conditions destroying local homes, triggering nuisance, inverse condemnation, and other claims, 

both for damages for diminution in the value of real property and for annoyance, inconvenience, 

and discomfort, including mental distress as part of the loss of quiet enjoyment rights as a 

property owner.) As noted herein, the admitted lack of currently available financial 

resources by this miner to perform its EIR safety, mitigation, and other obligations is not 

just a CEQA problem (see Exhibit B and DEIR Objections 254 (#2) and 255, addressing 

Rise admissions in SEC filings and in the DEIR (e.g., admitting (at 6-14) the project is 

economically infeasible unless it can operate 24/7/365 for 80 years in accordance with its 

EIR proposal subject to mine and many other objections). It also enables us victims to take 

proactive defensive mitigation actions on our own at the expense of the miner (and, 

depending on the facts, the County). See, e.g., my DEIR Objection 254 #’s 3.N, 4 and 14, 

including my legal authority counters herein to the disputed EIR Response To Comment Ind. 

254-54 to 60.  

The same principles apply to what “law reforms” locals here can achieve, which will be 

in conflict with the DEIR admission above at (6-14) that the mine’s feasibility depends on 

24/7/365 mining for 80 years on EIR terms subject to massive objections that will continue as 

voting remedies. Given the admitted fragile financial condition of the miner (eg, Exhibit B and 

Objection 254 #2 regarding SEC filings allowed to prevail in Richmond v. Chevron) and the 

environmental impacts of suspending safety and mitigation efforts (an issue incorrectly ignored 

by the EIR/DEIR as too “speculative”), that issue is essential for CEQA consideration, even if 

only as rebuttal to errors, omission, and worse noncompliance by the DEIR/EIR. While such new 

local victim legal protections could have significant impacts on the EIR mining (even at the 

overly generous  level proposed by Grass Valley in its Agency Letter 8), it is essential to 

remember that this is more than about how the miner uses the property it owns. This is about us 

surface owners and users protecting our own property and groundwater rights we own at least 

down 200 feet above the underground mine that has been closed and flooded since 1956, as 

admitted by Rise in its SEC 10K. See Exhibit B. If the County approves anything that harms our 

surface owners’ property rights for the benefit of this disputed mine, such as the disputed 

EIR/DEIR plan to deplete 10% of our owned well water before the (illusory/not economically 

feasible EIR well depletion mitigation replacement kicks in on the small portion of the total 

existing and future wells so impacted recognized by the EIR/DEIR for required mitigation; see 

County General Plan 17.12 discussed in I.F.3 above), that is certain to trigger law reforms and 

claims for Fifth Amendment and California Constitutional taking, inverse condemnation, 

nuisance, trespass, conversion, and other claims. See, e.g., Varjarbedian, supra; Vaquero 

Energy, Inc. v. County of Kern (2019), 42 Cal. App, 5th 312, allowing surface owner legal 

protections against underground oil and gas miners.  

While the EIR/DEIR constantly misuses in deficient and disputed ways the concept of 

mitigation to purport to cure objectionable environmental impacts, typically without any 
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“common sense” “good faith reasoned analysis” of the adequacy/sufficiency, feasibility, or 

likelihood of being able timely to afford and accomplish such asserted mitigation. Not only do 

those disputed EIR/DEIR mitigation claims fail to comply with CEQA and other applicable law, 

but those failures trigger a right by us victims to undertake our own mitigation to minimize our 

damages for our such nuisance, inverse condemnation, and other claims. Varjabedian, supra. My 

such DEIR Objection 254 #4.A objections include an example of our such local victim 

mitigation (Comment to Ind. 254-58) that is ignored in the disputed EIR Response, which 

involves us surface owners competing for our owned groundwater with deeper and new wells 

and watering systems and charging the mine and County for that mitigation cost as allowed by 

many controlling court decisions. Eg, Ahlers v. County of LA (1965), 62 Cal.2d 250 (road 

construction caused landslides, entitling the threatened property owners to recover, among other 

things, the mitigation costs of constructing 25 shear pin caissons to hold back the landslide); 

Shefft v. County of LA (1970)(3 Cal. App.3d 720, 741-42 (when water diversion from 

subdivision and road construction caused damages, the victims were entitled to recover the costs 

of protecting their property with mitigation infrastructure.)  

As to my DEIR Objection 254 #4.A (EIR labelled as Ind. 254-54 to 60) I note that I apply 

court precedents to the facts of this disputed EIR/DEIR in important ways that are totally ignored 

without any “common sense” “good faith reasoned analysis” in those disputed EIR Responses I 

refute in section III. While I suppose the EIR evaded my many such #4.A issues to avoid 

drawing the County decision makers’ attention to such important legal problems for the mine and 

for the County, if it mistakenly approves the EIR, I urge those County decisionmakers to 

consider those legal objections and claims, because approval means legal, law reform, and 

political challenges on those same bases among many others. Among the many flaws in the 

County Economic Report (see my Exhibit A and my Objection 255 rebuttals) the County should 

consider its own exposure for enabling this harmful mine by approving this flawed EIR. E.g., 

Uniwill v. City of LA (2004), 124 Cal. App. 4th 537 (both the private party and the approving 

government can be jointly liable in inverse condemnation). See generally Varjabedian v. 

Madera (1977), 20 Cal. 3d 285 (explaining inverse condemnation and nuisance rights of 

homeowners downwind of the new sewer treatment plant). For example, please read my EIR 

ignored analysis of County of San Diego v Bressi (1986), 184 Cal. App. 3d  112, where an 

aviation easement was imposed on homes at the end of a runway with approved authority for 

hugely abusive (although unlikely) uses (eg, not only jumbo jets, but also “any other contrivance 

yet to be invented for flight in space”), the court rejected the defense claim to limit liability to the 

current use burden of small planes, ruling that “just compensation” for such taking is based on 

what the owner/victim has lost, rather than on what the taker gained, and that the jury must “once 

and for all fix the damages, present and prospective, [and the jury] must consider the most 

injurious us of the property reasonably possible … consider[ing] the entire range of used 

permitted…”, which there included jumbo jets and space craft. See also Coachella Valley Water 

District v. Western Allied Properties (1987), 190 Cal. App. 3d 969 (refusing to limit the “before 

condition” valuation to the government’ desired plan and allowing the jury to consider the value 

of the victim’s property without being limited to the defendant’s idea of solutions or 

consequences of doing things the defendant’s way.) Consider the higher victim compensation the 

more abuse we surface owners and users could have to  endure from the EIR on such a 

theoretical, “worst case” basis 24/7/365 for 80 years (eg, 24/7/365 dewatering, groundwater and 

[existing and future] well depletion, vegetation loss from dryness and lowered water tables, and 

fire risk from dryness killing our forests, hexavalent chromium and other toxic water and air 
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pollution, and all the other nuisances, risks, and harms to which I have objected (or incorporated 

from others’ objections) that depress such victim property values (and inflict pain and suffering 

on us). In this case, if the EIR is approved it is not speculative to expect many victims not only 

drilling new wells, but also seeking to recover the “mineless” value of their homes plus other 

damages on such claims .  

 

18.  Contradictions of the EIR With the County Economic Report Illustrates 

General EIR Flaws And More, Illustrated by EIR Ignored Or Incorrectly 

Addressed Well Risks And Its Undercount. See Exhibit A.  

 

Since the County’s separate (and) disputed economic analysis by Robert D. Niehaus, 

Inc is addressed in the noncompliant EIR, this Objection notes that I also offered questions and 

comments on that disputed “Report on the Economic Impact of the Proposed Idaho-Maryland 

Mine Project” (the “County Economic Report”) in my rebuttal attached hereto as Exhibit A. I do 

so, despite the EIR’s (and DEIR’s) incorrect claims that it can ignore (or not treat seriously on 

the merits) objections outside of its disputed description of the scope of the CEQA Guidelines, 

such as (EIR advocates incorrectly argue) SEC filing admissions allowed and prevailing in 

Richmond v. Chevron. As my commentary in DEIR Objections 255 and 254 demonstrates 

with case authority, once the DEIR and now the EIR add their own disputed data and 

commentary that (by their own standard) is outside the scope of the CEQA Guidelines, that 

must allow my and other Objections to rebut those false, deficient, and worse extra 

statements, especially those labeled in such a heading calling them “Non-CEQA Related 

Analysis” (DEIR Objection 254 #3.K). As demonstrated in many such objections, not only 

has the disputed EIR/DEIR incorrectly ignored many wells at risk, but the EIR/DEIR 

entirely ignore the certain creation of new and deeper competing wells by us owners of 

surface property above and around the 2585-acre underground mine, as we battle both 

climate change and mine dewatering to save our homes and forests.  

In other words, in the litigation that will come if the disputed EIR is approved, 

whatever is stated in the DEIR or EIR must be subject to our objection and rebuttal. 

Otherwise, there would be no level playing field, and Rise (or the County, if it sides with 

Rise against its resident voting victims) could argue that the County could rely on what the 

EIR and DEIR stated. Since we would be challenging the entire EIR and DEIR, we must be 

allowed to respond and counter each error, omission, and noncompliance stated therein, as 

my four Objections attempt to do. The mine proponents cannot use the CEQA Guidelines 

to tell an incorrect, one-sided story in which they can address matters outside the 

Guidelines without us local victims being allowed to counter/rebut such errors, omissions, 

and noncompliance. See section I.C, including my use of the 2018 Guideline Amendment 

Explanation to rebut the many EIR/DEIR misinterpretations of the Guidelines.   

 

II. Objections To EIR 2.2 Master Responses. 

 

A. Introductory Comments And Principles To Apply In Sharing My Objections To 

the EIR Master Responses On An Item-By-Item Basis (#1-38). 

 

1. An Alert To Noncompliant EIR Tactics, Such As For Evading My DEIR 

Objections By Incorrectly Dismissing My Such Objections Without Good 
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Faith Reasoned Analysis And Common Sense And Just Sending The Reader 

Back To the Same DEIR Statement To Which I Had Earlier Objected.  

 

a. Some Introductory Guidance As to How To Read These Objections In 

Relation To Those In Other Sections And Some General Principles. 

 

Consider the legal authorities, guidelines, and principles in that preceding section I as 

both (i) a foundation for my many, specific compliance, substantive, and technical objections, 

and (ii) a guide for analysis by decision-makers that reveals objectionable patterns, practices, and 

tactics by which the disputed EIR/DEIR evades, ignores, and mistreats its disclosure and 

response obligations. For reasons described below, I am not going to waste my time trying to 

clarify more than I have herein of the confusing scramble and tactical mess the disputed and 

noncompliant EIR/DEIR has made to evade meritorious objections. Stated another way, this 

Objection exposes the objectionable EIR/DEIR tactical patterns and practices, with sufficient 

item-by item rebuttals in both this section II (as to so-called “Master Responses”) and the next 

section III (as to “Responses” to fragments it chopped up from my DEIR Objection 254 

integrated sections, as shown in sections III, I.F.5, and I.A,1.d(iv)). For reasons shown herein, I 

suggest the best course for the reader is to focus on the substance of what is in dispute, while 

discounting the EIR/DEIR noncompliant tactical approach to evading my objections and those  

of others. However, the EIR must fail on both kinds of noncompliance: (i) errors, omission, and 

other deficiencies in what the EIR/DEIR attempts to present substantively, and (ii) its evasive, 

concealing, and nonresponsive tactics that fail to provide the required common sense and good 

faith reasoned analysis on everything required by CEQA, the Guidelines, and other applicable 

law. 

Following my substantive and procedural foundation in section I, I now dispute below 

each of the EIR/DEIR “Responses” and “Master Responses” on a point-by-point basis. However, 

as demonstrated throughout this EIR Objection 254, the disputed EIR/DEIR generally just makes 

a deficient and evasive “Response” summarily denying my DEIR Objection 254 and just 

referring the reader back to the earlier disputed DEIR statements and omissions, which my DEIR 

Objection 254 had already correctly demonstrated were erroneous, deficient, or otherwise 

noncompliant. Please note that additional legal and factual authorities are also incorporated 

herein (rather than restated) from my and other objectors’ objections listed in the attached Table 

of Incorporated by Reference Objections (or related document Appendix). While I may add 

herein some legal and factual rebuttals to the EIR/DEIR, please also see my more extensive legal 

authorities and principles discussed in more detail above and, on selected issues, in my DEIR 

Objection 254 #’s 3.N, 4, and 14 and in my DEIR and EIR Objections 255. Thus, as a reader, 

decisionmakers can apply the foregoing section I and other Objection citied legal precedents, 

laws, and guidance to disputing the EIR/DEIR (and supporting my Objections) by a systematic 

rebuttal of the following, generally nonresponsive, EIR “Reponses” and “Master Responses” that 

too often evade, dispute, or otherwise contest or ignore my meritorious DEIR Objections 254 and 

255.  

Whenever I cite a DEIR provision or topic the reader should automatically consider that I 

dispute them in my DEIR Objection 254 (and, when applicable there, in my DEIR Objection 255 

as well) and incorporate my rebuttals and Objections thereto. Thus, whenever this EIR Objection 

254 of mine cites to one of my DEIR Objection 254 section or topic cites, that automatically 

includes and incorporates a cite to my rebuttal in this EIR Objection 254 to my related cite in 
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section III herein to the corresponding EIR “Response” to my such DEIR Objection 254 i.e., to 

such EIR Response numbered Ind. 1 to 101 that corresponds to my DEIR Objection 254 section 

(which can be confusing, as the disputed EIR apparently intended when it persisted in cutting up 

my integrated table of contents sections with heading titles into arbitrary fragments the EIR re-

labeled Ind. 1 to 101 Responses, to which I have objected herein in section I.F.5 and 

I.A.1.d.(viii).) If I sometimes go to the trouble of matching my DEIR Objection 254 table of 

contents sections to the disputed EIR’s renumbered “Response” fragments it so re-labels Ind. 1 

to 101, that is only for emphasis for any reader, and the absence of any such Ind. 1 to 101 cite 

does not affect my automatic objection references in my system, as distinguished from the EIR’s 

disputed renumbered system. The same automatic objection arrangement applies with respect to 

the disputed EIR’s Master Responses, with even more importance, because such EIR Master 

Responses use labels that are not fully or even adequately informative about their often-mixed 

subject topics. It is often not feasible even to try to match those idiosyncratic Master Responses 

to my Objection topics, except by confirming my objections to such EIR content with my  

general, automatic cite to my Objections (including from my Table of Incorporated by Reference 

Objections and Exhibit D). Stated another way, my four Objections (including such 

incorporations) present the relevant realities, as contrasted with the many alternate realities 

created by EIR/DEIR errors, omissions, and noncompliance.  

Therefore, I object automatically to whatever is contrary to or inconsistent with my such 

Objections with only one limited exception. As I note in many places DEIR 6-14 admits that the 

project is economically infeasible unless it can operate 24/7/365 for 80 years in the objectionable 

way proposed by the EIR/DEIR. I (and other incorporated objectors) agree that the project is 

economically infeasible, especially for someone with a financial condition like Rise admits its 

SEC filings (Exhibit A and DEIR Objection 254 #2), although the same would be true for even 

less prolonged and less intense operations. Apart from that, I consider that DEIR/EIR admission 

to be a comprehensive confession of economic infeasibility, since there are too many disputed 

proposals in the DEIR/EIR that must be defeated (or omitted impacts, or added or improved 

mitigations, that by that DEIR admission, the project cannot be feasible. While the disputed 

EIR/DEIR claims that CEQA doesn’t care about such feasibility (and the County Economic 

Report mistakenly tolerates that erroneous claim, despite being refuted in Exhibit A and 

authorities in my Objections), section I.A.1.b and I.C, D, E, and F proving why we objectors 

must prevail because ultimately the courts will certainly allow our truths to rebut and impeach 

every false, misleading, and otherwise noncompliant statement and omission in the EIR/DEIR, 

whether or not within the incorrect boundaries that the EIR/DEIR tries to impose on CEQA 

objections. See, e.g., section I.C (and my DEIR Objection 255) where I more correctly address 

the CEQA compliance issues, including by reliance on the 2018 Guideline Amendments 

Explanation where the CEQA authors explain the meaning and effect of Guidelines that the 

DEIR/EIR misconstrue, misinterpret, or ignore in favor of their own disputed claims.  

Please note that there are compelling reasons why this Objection is so long and complex, 

which include the disputed EIR tactic of evading my objections by incorrectly claiming that I 

failed to sufficiently explain or detail my objections and arguing that excused the EIR from 

CEQA compliance in its disputed Responses. What I do here is combat that nonsense in item-by-

item rebuttals that expose that nonresponsive tactic, thereby proving an independent ground for 

rejecting the noncompliant EIR. I do the same thing with the EIR’s disputed Responses to which 

I objected below, since these disputed EIR Master Responses often cite to those section III 

disputed Responses (and vice versa). However, since I also wish to prevail on the merits against 
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the EIR/DEIR, I began with my subject matter rebuttals in section I, which I incorporate 

automatically in each relevant objection in this section II to these EIR Master Responses and in 

section III below to those Responses. My objections here had to track the order of error, 

omission, and noncompliance in the disputed EIR (like I also had to track those in the disputed 

DEIR, since the EIR basically adopts the whole DEIR with supplements with “significant new 

information,” but without the badly needed corrections or reforms addressed in many objections 

by me and others). See Exhibit D and the Table of Incorporated by Reference Objections. That 

meant the introductory or earlier general sections of the disputed EIR/DEIR required my noting 

my corresponding objections as errors, omissions, and, worse, each time they occurred in the 

disputed EIR/DEIR before reaching the major substantive parts disputed later in the sprawling 

EIR/DEIR, where I then again matched their somewhat more detailed (but still insufficient, 

noncompliant, and disputed) comments with my more detailed objections. In other words, the 

EIR/DEIR is responsible for the redundancy and the less detailed “coming attraction” type 

objections early in the documents with cross-references to my more detailed objections to the 

major disputed substantive topics later in the document.  

Since I have proven the need for EIR/DEIR revisions and recirculation both as a matter 

of law and fact above throughout section I (not only in section I.A.1.c,), I will not repeat my such 

proofs in these rebuttal sections II and III, which instead serve to illustrate further the specific 

errors, omissions, and noncompliance in the EIR’s Master Responses in this section II and the 

EIR Responses in section III. This section (like section III) relies upon everything that I said in 

section I and that I incorporated from my Table of Incorporated by Reference Objections. 

Because among the objectionable tactics I expose herein is a wrongful refusal by the disputed 

EIR to consider such cross references within my Objections and my incorporations to other party 

objections, which I frequently must dispute herein, I flag this problem at the outset and note the 

EIR’s hypocrisy because the EIR/DEIR is full of the same kinds of incorporations and cross 

references for its own use that it refuses (inconsistently) to accept from objectors (as the law 

requires). To be clear, everything I state in section I is a legal and factual foundation 

incorporated (with or without specific cross references, which when I use them are for emphasis, 

not because they are necessary) into everything I state in section II and III. The various reasons 

that I have section II and III rebuttals as well, since section I should be sufficient, include both (i) 

my desire to avoid more meritless and distracting arguments with the EIR/DEIR on such issues, 

and my use of these item-by-item rebuttals to expose in these sections II and III the wrongful 

patterns and practices used in the EIR’s “Master Responses) and “Responses.” That reality, 

combined with the many other objectionable tactics used by the EIR/DEIR, should be an 

independent basis both for rejecting the EIR/DEIR and for discrediting the alleged credibility of 

the EIR/DEIR as to the “good faith” half of the “reasoned analysis” and “common sense” that 

CEQA and other applicable law requires. See, e.g., Gray, Banning, Vineyard, and Costa Mesa 

and section I.A,1,d(viii). 

 

b. A Reminder of the Correct Legal Interpretations That the Noncompliant 

EIR Ignores, Evades, Or Misconstrues, Including Some Continuing 

Protests to Inappropriate EIR Tactics And Excuses, Especially the EIR’s 

Objectionable Effort to Shift the Burden of Proof From the EIR To 

Objectors. 

 



 186 

In that analysis below it is essential to remember that a project proponent has the 

burden and responsibility for proving its disputed DEIR/EIR claims. Sierra Club, 6 Cal.5th 

at 513-14. As I keep protesting, the constant effort by the disputed EIR/DEIR to shift the 

burden of proof and demand more explanations and substantiation from me and other 

objectors, the CEQA burdens for analysis and reporting fall on the EIR applicant, not on 

the objectors. E.g., Kings County Farm Bureau v. City of Hanford (1990), 221 Cal. App. 5th 

814, placing the burden of producing the relevant environmental data on the EIR agency, 

not on the public. There are many overlaps as to both (i) the disputed EIR Master Responses 

versus my objections to them, and (ii) the EIR Responses To Comment Ind. 254-1 et seq. versus 

my Objections to them. Rarely, if ever, do any such latter “Responses” correct any of the errors, 

omissions, and noncompliance in such “Master Responses.” While I may cross cite in one 

section or subsection of my objections to another one of my objections or incorporate others’ 

objections, that usually is not necessary, because each of my such objection commentaries is 

incorporated by reference into the others to reduce duplication and excessive and burdensome 

cross cites in this and the next rebuttal sections. While the disputed EIR objects to that, the EIR 

is even more guilty of constantly doing that same thing, making that EIR hypocrisy disqualifying 

either to both sides for “a level playing field” (which would leave the EIR defeated for an even 

more obvious failure of its burden of proof) or only to the disputed EIR/DEIR as the one with 

that burden of proof.   

Also note, for example, how the EIR chooses to “scramble” its “Master Responses” 

relating to objections to groundwater errors, omissions, and abuses (and some others as well) 

without a unifying Table of Contents at the Master Response (or Responses in the next section) 

level, rather than consolidating them in a more coherent manner. See my discussions in section I 

(e.g., I.A.1.d(viii) and I.F) about “hide the ball” and other objectionable tactics, as well as in my 

DEIR Objection 254 #3.E. Such tactics are usually signs in eir disputes of a miner seeking to 

evade confronting serious problems for which the absence of a persuasive response is too 

obvious, so an exhausting, scrambled confusion is often the chosen tactic to obscure omissions, 

instead of consolidated clarity that better reveals those errors, omissions, and noncompliance. 

See, e.g., the common and overlapping groundwater issues addressed in scattered, disputed, 

direct Master Responses 13 (Historic Hydrologic Assessments (with deficient maps), 14 

(Adequacy of Groundwater Model), 15 (Adequacy of Groundwater Monitoring Wells (with 

deficient maps and addresses), 16 (Drought and  Climate Change), 29 (Near Surface Workings 

And Subsidence), 33 (Groundwater Dependent Vegetation), 35 (Discharge to South Fork Wolf 

Creek), and 36 (Flows in South Fork Wolf Creek) or disputed, indirect Master Responses where 

groundwater issues were mixed with other issues, such as Master Response 1 (Quality of Life), 2 

(Social and Economic Impacts), 3 (Operator Responsibility), 6 (Wildfire Impacts), 7 (Location 

of Future Mining Areas, e.g., mixing “Potential Groundwater Effects From Underground 

Mining” with “Blasting, Vibrations, and Noise), 8 (Mine Waste Characterization, e.g., mixing 

Water Code and 80 year dewatering issues with various others), 9 (Historical Mine Waste at 

Centennial Site), 10 (Explosives, Reagents and Brunswick Fill, e.g., mixing toxic materials and 

mineral processing issues with others), 11 (Engineered Fill Utilized in Local And Regional 

Construction Markets, e.g., mixing mine waste arguments with erroneous discussions of Water 

Code compliance), 17 (Meteorological Data Used in HRA, e.g., diverting hexavalent chromium 

water pollution issues into air pollution issues, but with unintended useful admissions in Vol. IX, 

Appendix R, which buries or ignores what should have been disclosed in #’s 17—19 water 

pollution discussions), 20 (Conservatism of Metal Assumptions, e.g., “fugitive dust” not 



 187 

consistent with #’s 17—19 and Appendix , which should deal with hexavalent chromium as a 

key water pollution issue), 24 (Project Construction Schedule (mixing dewatering with other 

issues), 29 (Temperature of Mine Water Discharges) and 39 (Discharge to South Fork Wolf 

Creek. See Exhibit D for data about incorporated objections.  

In this case, unless it’s just an unfortunate coincidence to frustrate objecting victims, I 

suspect the EIR Master Responses are divided up to make the DEIR revisions and other 

responses appear as if they are less CEQA “significant” and not “new information” in hopes of 

evading CEQA mandated recirculation (see my discussions elsewhere on that topic, including 

section I.A.1.c), than if all the new and significant groundwater matters were consolidated 

together in the EIR so their critical mass and combined importance was more visible. (This is a 

common trick of debaters, politicians, and litigators who attempt to minimize a key, integrated 

issue on which they are vulnerable by fragmenting and scattering the issue data in smaller parts, 

so that each part incorrectly seems separate and less important, thus forcing an adversary like me 

both to reaggregate (as I tried to do somewhat in section I) what should be a consolidated issue 

that is best aggregated (e.g., groundwater is one such issue that must be addressed as one 

integrated whole, even though it has multiple impacts, such as the EIR/DEIR scattering 

discussion of dewatering, wells, water pollution, climate change denial, biological impacts, 

vegetation impacts, quality of life impacts, etc.) When such disputed environmental impact 

reports are litigated in court, many such tactics are defeated by objectors’ procedural and 

evidentiary motions and other litigation techniques requiring clarification of the disputes in a 

more logical matter, where related issues are resolved together rather than by the way the miner 

scrambled them for tactical confusion (as it also did when the EIR chopped up my integrated 

objections into less persuasive fragments in its Responses rebutted item-by-item in section III 

below and, for example, in section I.A.1.d (viii) and I.F.5 above.) That is, among other things, 

because courts have little patience for having, in effect, to relitigate the same overlapping and 

common core impact with different topic labels many times (as would be the case regarding, for 

example, such groundwater issues here) if the miner or governmental approval authority were 

allowed to split up the dispute in such a dysfunctional manner for its tactical advantage.  

Throughout my objections to the noncompliant EIR “Master Responses” I complain that 

the EIR keeps evading my objections here and elsewhere by claiming incorrectly that they are 

too speculative, insufficiently explained or details, or otherwise unworthy of a response on the 

merits. My consistent rebuttals to such bogus excuses are based on legal principles articulated in 

section I, in my DEIR Objection 254, and in my EIR and DEIR Objections 255, such as, for 

example, the following. The EIR/DEIR fails to perform its CEQA “duty to undertake all 

reasonable investigation” of environmental impacts and mitigation, especially mitigations, 

which are almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an 

EIR cannot (as this disputed EIR/DEIR does scores of times) simply label an issue 

“speculative” and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa 

County Bd. Of Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR 

applicant must undertake a “thorough investigation” of these potential impacts before 

concluding that they were too “speculative,” which the EIR/DEIR continuously refuses to 

do. E.g., Citizens to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 

(requiring the county to “set forth and explain” the basis for its conclusions that analysis of 

cumulative emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. 

V. County of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the 

project setting because the EIR “did not reflect even minimal investigation” into the 
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disputed raptor issues.) Again, among the most common deficiencies and worse in the 

disputed EIR/DEIR are that they “ignore or assume a solution” to a problem or claims that 

the missing information “will be provided in the future.” Vineyard at 40 Cal.4th at 429, 431, 

prohibiting such deferred analysis or mitigation. See my CEQA discussions and authorities 

below, such as at I.A.1.d.(v), I.C, I.D, and I.E.4. 

As Vineyard explained (at 443), “Ultimately, [t]he question is … not whether the 

project’s significant environmental effects can be clearly explained, but whether they were” 

in a proper manner. That standard is informed by this principle: “The preparation and 

circulation of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome. The EIR’s function is to ensure that government officials who decide to build 

consequences and, equally important, that the public is assured those consequences have 

been taken into account.” (at 449). The data in an EIR must not only be sufficient in 

quantity, it must be presented in a manner calculated to adequately inform the public and 

decision makers, who may not be previously familiar with the details of the project. 

[i]nformation ‘scattered here and there in EIR appendices or a report “buried in an 

appendix” is not a substitute for “a good faith reasoned analysis.’” (at 442). Moreover, 

“[c]onclusions are not the reasoned explanation CEQA requires.” [See, e.g.,  Laurel 

Heights Improvement Assn v. Regents of University of California (1988), 47 Cal.3d 376, 

404; North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. Of Directors (2013), 

216 Cal. App.4th 614, 639-640.] This EIR/DEIR fails to meet any of these requirements, as I 

demonstrate in my four Objections.   

As the court noted in Richmond v. Chevron from similar impeachment data to what 

is at issue in my Objections: “’By giving such conflicting signals to decision makers and the 

public about the nature and scope of the activity being proposed, the Project description 

was fundamentally inadequate and misleading.’ (San Joaquin Raptor Rescue Center v. 

County of Merced (2007), 149 Cal.App.3d 663, 655-656 …)” The court then stated (what 

also applies here): “Far from being an informative document, the EIR’s conclusions call for 

blind faith in vague subjective characterizations. (See Berkeley Keep Jets Over the Bay Com. 

V. Board of Port Cmrs. (2001) 91 Cal. App. 4th 1344, 1371… [“[t]he conclusory and evasive 

nature of the response to comments is pervasive, with the EIR failing to support its many 

conclusory statements by scientific or objective data”); San Joaquin Raptor, supra, 149 Cal. 

App. 4th at 659 [“decision makers and general public should not be forced to … ferret out 

the fundamental baseline assumptions that are being used for purposes of the 

environmental analysis”].) After a considerable review of the flaws in the EIR process and 

admissions and rebuttals not addressed in the EIR, the court said: “’[T]he ultimate decision of 

whether to approve a project, be that decision right or wrong, is a nullity if based upon an 

EIR that does not provide the decision-makers, and the public, with the information about 

the project that is required by CEQA.’ (Santiago Water Dist. v. County of Orange (1981), 

40 Cal.4th at 443…[“That a party’s briefs to the court may explain or supplement matters that 

are obscure or incomplete in the EIR … is irrelevant, because the public and decision makers did 

not have the briefs available at the time the project was reviewed and approved.”]) (emphasis 

added) The court also rejected the late “battle of experts” as “too little and certainly too 

late, to satisfy CEQA’s requirements. (See Save Our Peninsula, supra, 87 Cal. App. 4th at 

124 [information about baseline “occurred at the very end of the environmental review 

process, thus avoiding public scrutiny and precluding meaningful comparison of preproject 

and postproject conditions required by CEQA’].)” (emphasis added 



 189 

Here that means, for example, reading together both such “direct” Master Responses to 

my and other groundwater objections, as well as such “indirect” related groundwater impact 

responses to  my EIR/DEIR objections and those of others, as one consolidated and integrated 

environmental impact. What that means here is reading my section I topics for basic foundations 

and then applying that data to the item-by-item rebuttals of these Master Responses (and, even 

worse, Responses in the next section). Again, as to my complaint about the disputed EIR 

chopping up my integrated DEIR Objection 254 sections for its so-called separate “analysis,” 

which is really just an unsubstantiated and incorrect opinion (lacking the CEQA required “good 

faith”) that just refers the reader of the EIR “response” back to the same deficient, erroneous, 

omitted or otherwise noncompliant DEIR statements to which I was objecting. As the reader will 

see if he or she matches my DEIR Objection 254 (or 255) to the nonresponsive and 

noncompliant EIR “Responses” and my rebuttals in section III to those disputed Responses, 

those EIR Responses usually add no substance, but just refer back to the already rebutted DEIR 

statements to which my such DEIR Objection 254 had already objected (starting at 2-5843). 

While I rebut those inconsequential and noncompliant EIR recycled “Responses” in section III, 

item-by-item, if I were a reader seeking clarity, I would ignore those inconsequential and 

noncompliant EIR recycled “Responses,” as well as most of the “Master Responses,” so rebutted 

in this section (and in my legal, CEQA, Guideline, and procedural objections to these disputed 

EIR/DEIR tactics), in favor of just comparing the limited substance of the EIR/DEIR’s purported 

CEQA comments to my many substantive objections to them.  

Please note that there are compelling reasons why this Objection is so long and complex, 

which include the disputed EIR tactic of evading my objections by incorrectly claiming that I 

failed to sufficiently explain or detail my objections and arguing that excused the EIR from 

CEQA compliance in its disputed Responses. What I do here is combat that nonsense in item-by-

item rebuttals that expose that nonresponsive tactic, thereby proving an independent ground for 

rejecting the noncompliant EIR. I do the same thing with the EIR’s disputed Master Responses to 

which I objected above, since these disputed EIR Responses often cite to those disputed Master 

Responses. However, since I also wish to prevail on the merits against the EIR/DEIR, I began 

with my subject matter rebuttals in section I, which I incorporate automatically in each relevant 

objection in section II to those EIR Master Responses and in this section III to those Responses.  

My objections here had to track the order of error, omission, and noncompliance in the disputed 

EIR (like I also had to track those in the disputed DEIR, since the EIR basically adopts the whole 

DEIR with supplements with “significant new information,” but without the badly needed 

corrections or reforms addressed in many objections by me and others). See Exhibit D and the 

Table of Incorporated by Reference Objections. That meant the introductory or earlier general 

sections of the disputed EIR/DEIR required my noting my corresponding objections as errors, 

omissions, and, worse, each time they occurred in the disputed EIR/DEIR before reaching the 

major substantive parts disputed later in the sprawling EIR/DEIR, where I then again matched 

their somewhat more detailed (but still insufficient, noncompliant, and disputed) comments with 

my more detailed objections. In other words, the EIR/DEIR is responsible for the redundancy 

and the less detailed “coming attraction” type objections early in the documents with cross-

references to my more detailed objections to the major disputed substantive topics later in the 

document.  

 

2. Objection To EIR’s Bogus Claim Of Only “Minor 

Clarifications”/”Amplifications” To Evade Its Recirculation Obligation. 
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The disputed EIR attempts to evade the required revisions and recirculation (see section 

I.A.1.c above) with its erroneous (and worse) claim that the EIR involves “only minor 

clarifications/amplifications” that “do not constitute significant new information.” EIR at 2.2 p. 

2-1. That disputed EIR claim is both unsubstantiated and lacking the “good faith reasoned 

analysis” and “common sense” required by CEQA and courts cases discussed above. See Gray, 

Banning, Vineyards, and Costa Mesa cited above. My DEIR Objections 254 and 255, this 

Objection, and others’ incorporated objections prove those DEIR/EIR flaws, errors, and 

omissions require revision, recirculation, and more, since the DEIR/EIR not only fails to comply 

with CEQA, but also fails to provide an opportunity to us potential local victims to rebut the 

entirety of the DEIR and EIR because of its nonresponses, omissions, evasions, and other 

noncompliance.  See section I.C above, including many CEQA legal precedents supporting my 

position and revealing how the EIR/DEIR misapplies and exaggerates the applicable standards 

(e.g., what is legally “significant” for requiring revisions and recirculation is much less in real 

world practice than the monumental change that the EIR/DEIR incorrectly claims would have to 

occur before any revision and recirculation is required), as well as the 2018 Guidelines 

Amendment Explanation, where the Guideline authors expose and correct such EIR 

misinterpretations. See section I.C above. Likewise, “new information” does not mean what the 

EIR/DEIR’s disputed standard claims by a practical translation where the information would 

have to be almost unimaginable, since according to the disputed EIR/DEIR standard in practice, 

almost everything is a “clarification” or “amplification,” rather than what it really is: “new.” 

Since the interpretation and application of the CEQA standards for what is “new” versus 

“clarifications” or “amplifications or what is “significant” or not are legal questions for the court 

de novo and on which the bare, incorrect, and unsubstantiated opinions of the EIR/DEIR carry 

no more weight than my objections thereto (and the disputed EIR/DEIR should carry less power 

because they have the burden of proof and offer no support for their erroneous opinions, while I 

offer significant substantiation, even though [contrary to the EIR/DEIR erroneous claim] all the 

law requires of me is to counter their opinion with my own.)  

Thus, to illustrate one example of the many that occur with respect to most of my and 

others’ objections to many types of noncompliance, when I objected that the (still incorrect, 

deficient, and noncompliant) hexavalent chromium data the EIR adds that was almost entirely 

ignored by the DEIR, I correctly called that “significant” “new” information in my DEIR 

Objections 254 and 255, thus requiring recirculation of a compliant document. Then the self-

serving EIR incorrectly called its additional commentary and Appendices (e.g., Q and R added at 

the back of the EIR without compliant integration with the EIR itself) mere “clarification” or 

“amplification” and dismissed my objection as lacking sufficient clarity or detail to prove them 

wrong, all of which errors my Objections refute comprehensively. Also, first, I did provide clear 

and sufficient detail and cited correct authorities (e.g., sometimes by proper cross-references and 

incorporations) in my Objections in many places the EIR just refused to look. See, e.g., DEIR 

Objection 254 #’s 3.D. E, F, M, and N, and 4, 5, 6, and 15, as well as in sections I.D, E.4, F.1, 

and Exhibit C. Second, this standard dispute with the noncompliant EIR is backwards, because 

the disputed EIR has the burden of proving it’s data is not “new” or “significant,” but instead the 

noncompliant EIR merely pronounces its incorrect, deficient, and unsubstantiated opinion, 

falsely and improperly demanding without substantiation that I do more to prove its opinion was 

wrong (and mine was right, which I repeatedly do appropriately, but not ever it seems the way 

the EIR incorrectly insists my rebuttals must be presented.)  Third, stated another way, because 
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the EIR does not attempt to justify its positions with any “common sense” or “good faith 

reasoned analysis” (as required by Gray, Banning, Vineyard, and Costa Mesa, among other 

authorities), the disputed EIR’s constant complaints about the sufficiency, clarity, or relevance of 

my objections must also fail to prevent the EIR/DEIR from benefiting from their wrongful 

“hiding of the ball,” “bait and switch,” false equivalents, and other improper tactics. See my 

general “good faith” challenge against such disputed tactics above (e.g., I.A.1.d(viii) and I.E.1-

5), DEIR Objection 254 #’s 3.E and N, 4, and 14, and EIR and DEIR Objections 255.  See also 

my Table of Incorporated by Reference Objections and Exhibit D illustrations therefrom.  

Again, since I have proven the need for EIR/DEIR revisions and recirculation both as a 

matter of law and fact above throughout section I (not only in section I.A.1.c, and other 

incorporated objections), I will not repeat my such proofs in these rebuttal sections II and III, 

which instead serve to illustrate further the specific errors, omissions, and noncompliance in the 

EIR’s Master Responses in this section II and the EIR Responses in section III. This section (like 

section III) relies upon everything that I said in section I and that I incorporated from my Table 

of Incorporated by Reference Objections or Exhibit D. Because among the objectionable tactics I 

expose herein is a wrongful refusal by the disputed EIR to consider such cross references within 

my Objections and my incorporations to other party objections, which I frequently must dispute 

herein, I flag this problem at the outset and note the EIR’s hypocrisy because the EIR/DEIR is 

full of the same kinds of incorporations and cross references for its own use that it refuses 

(inconsistently) to accept from objectors (as the law requires). To be clear, everything I state in 

section I is a legal and factual foundation incorporated (with or without specific cross references, 

which when I use them are for emphasis, not because they are necessary) into everything I state 

in section II and III. The various reasons that I have section II and III rebuttals as well, since 

section I should be sufficient, include both (i) my desire to avoid more meritless and distracting 

arguments with the EIR/DEIR on such issues, and my use of these item-by-item rebuttals to 

expose in these sections II and III the wrongful patterns and practices used in the EIR’s “Master 

Responses) and “Responses.” That reality, combined with the many other objectionable tactics 

used by the EIR/DEIR, should be an independent basis both for rejecting the EIR/DEIR and for 

discrediting the alleged credibility of the EIR/DEIR as to the “good faith” half of the “reasoned 

analysis” and “common sense” that CEQA and other applicable law requires. See, e.g., Gray, 

Banning, Vineyard, and Costa Mesa and section I.A.1.d(viii). 

 

B. Objection To Master Response 1 (part 1): Non-EIR/Administrative Issues. 

 

At present, the disputed EIR incorrectly claims that the EIR can say whatever it wants, 

whether within the scope of CEQA or not, while the EIR/DEIR incorrectly argue that such local 

victims like me can only complain about the portion of the disputed EIR/DEIR that is incorrectly 

claimed to be within their misinterpreted, narrow scope of CEQA. See my debates on this subject 

above at #I.A.1.b, noting, for example, in my DEIR Objection 254 #3.K how that disputed EIR 

approach would permit the disputed DEIR to present noncompliant and worse comments in its 

“Non-CEQA Related Analysis,” but the EIR falsely claims the right refuse to respond to my 

objections thereto on the bogus theory that such objections (even using DEIR or Rise 

admissions) are irrelevant, because, they are somehow outside its misinterpretation of the scope 

of CEQA. (Legal hint: rebuttal and impeachment of such errors, omissions, and noncompliance 

are always relevant and admissible evidence.) Thus, if the EIR is approved, the County will be 

compelling the courts certainly to reverse them in my favor not just on the substantive merits, but 
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also on these many disputes over the scope of CEQA and our objector/victim rights to 

rebut/impeach the EIR/DEIR as I have done, whether or not within the true scope of CEQA. To 

oversimplify, CEQA requires truth, “common sense,” and “good faith reasoned analysis” for 

every statement the EIR and every response to my and others’ objections. E.g., Gray, Banning, 

Vineyard, and Costa Mesa, as discussed in section I.A.1.d and as illustrated in each objection to 

which there was no responsive and compliant EIR response. That means that us objectors must 

be able to counter all the falsehoods, errors, omissions, and other noncompliance in the EIR 

without being restrained by any incorrect “border limits” for CEQA compliance claimed by the 

EIR, but never applied to itself (i.e., hypocrisy, and worse tactics). As I explain elsewhere, 

including in my four Objections 254-255, when the EIR/DEIR propounds false or erroneous 

descriptions of the applicable law (or fails to apply correctly, or at all, applicable law), the 

EIR/DEIR must be corrected, as my and other objections do, despite such EIR/DEIR resistance 

or evasions.  

Moreover, the generally nonresponsive EIR incorrectly claims that it is “responding” to 

all the objections, at comparable levels of detail to those objections, e.g., misreading CEQA 

Guideline #15088 about general responses to general objections. However, when, as often is the 

case in the flawed EIR/DEIR, our general objections are to their omissions, evasions, or 

noncompliance with respect a required CEQA or other disclosure, the only proper response is 

full disclosure; not the general evasion as the disputed EIR often does by failing to provide the 

required details. Note that the burden of proof and compliance is on the EIR/DEIR, not on us 

objectors. As explained in the prior subsection and elsewhere above, CEQA also demands such 

compliance by the EIR with respect its responses to our objections.  

As its disputed Master Response 1 illustrates, for example, the EIR grossly and 

repeatedly fails to comply with the CEQA and other disclosure requirements, presumably for the 

improper tactical purposes explained herein. In this case that may occur for many reasons. One is 

that the EIR wrongly and consistently applies a double standard, including by refusing to 

perform and disclose themselves in the same way they insist that we comment. More 

importantly, the EIR misinterprets, misapplies, and wrongly argues the meaning and application 

of CEQA and other laws to this dispute. See, e.g., section I.C and D above. For example, the EIR 

miscites CEQA Guidelines (like #15204) by assuming (incorrectly) that the disputed EIR is 

complete, correct, and compliant when it is often none of those things. Therefore, (the EIR 

claims) that objectors are supposed to focus on “specific alternative or mitigation measures,” a 

task that is impractical when the disputed EIR/DEIR is so full of errors, omissions, and other 

noncompliance. Similarly, the EIR (at 2-2) wrongly forbids (and, therefore, disregards) us 

potential victims from offering “opinions on whether the Project should be approved,” but what 

we are doing is countering the contrary, unsubstantiated, speculative, and provoking DEIR/EIR 

“opinions” about the merits of the Project. Again, we objectors always must be allowed to 

counter every false, misleading, and otherwise incorrect or deficient statement in the EIR or 

DEIR, whether concerning an environmental impact or any other disputed claim or content. 

Either our rebuttals to the disputed EIR/DEIR “non-environmental factors” must be allowed, or 

else the County must disregard both “non-environmental” opinions from each side (in which 

case we objectors must prevail because the burden of proof is on the disputed EIR/DEIR). Stated 

another way, if the EIR/DEIR claims that all its statements qualify as within CEQA scope 

environmental impacts, then our rebuttals must also be treated the same way. Note that, however, 

as demonstrated in my objections, even the DEIR admits that it sometimes exceeds CEQA’s 
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scope, such as for example the DEIR section labelled “Non-CEQA Related Analysis.” See my 

DEIR Objection 254 #3.K. 

Consider that this mine has been flooded and closed since 1956, and Rise admits in its 

SEC filings (eg, See Exhibit B hereto and my Objection 255) having no reliable and sufficient 

data regarding the current conditions of the project mine. For example, the DEIR/EIR seeks to 

profit from its ignorance as to various important matter about how its massive, 24/7/365  

dewatering for 80 years will impact us competing and objecting surface owners of properties like 

me above or around the 2585-acre underground mine (with at least 300 existing wells by the 

County Economic Report count overlooked by the DEIR/EIR, but still undercounted as 

discussed in my Exhibit A hereto and elsewhere), plus many more future wells to come in 

response to climate change realities ignored by the EIR/DEIR as too speculative despite offers of 

proof by me and other objector/witnesses, as well as the “2018 Guidelines Amendments 

Explanation” affirming CEQA inclusion of climate change (see section I.C.2 above). See the 

Rise SEC admissions as to many such risks in Exhibit B and my DEIR Objection 254 #2, which 

the disputed EIR/DEIR (and, so far, the County) refuse to consider, despite such SEC admissions 

prevailing for objectors in Richmond v. Chevron, discussed at section I.D above. Therefore, 

there cannot be a burden on us neighboring mine victims to do what the EIR so fails to do, and, 

even if we wished to do so,  it is impractical for anyone else to do EIR’s compliance job without 

access to what information sources Rise and its EIR author have available but refuse adequately 

to investigate. The fact is that Rise prefers its such admitted ignorance on the mine realities, so 

that it can argue instead from disputed, irrelevant, incomplete, and otherwise unreliable 

supposedly historical mine records and allegedly (but not) comparable studies of other, unrelated 

properties the disputed EIR wishes to use instead of current facts; illustrating one of the many 

evidentiary disputed the courts may have to resolve if the County mistakenly accommodates the 

EIR mine.  

To illustrate further just one of many such EIR flaws, assume that dangerous conditions 

exist below the long-flooded waters in the depths of the 2585-acre underground mine, contrary to 

the EIR’s uninformed gamble, assuming/speculating, opining without substantiation that no 

uninvestigated problems exist. (Although the disputed EIR/DEIR refuses to reply to many of my 

objections because it incorrectly complains that they are too “speculative” or “unsubstantiated,” 

it’s instead the EIR/DEIR that is speculating etc. without substantiation about the conditions of 

the long flooded and closed mine Rise and the EIR/DEIR have refused adequately to investigate. 

Either both sides’ positions must be considered or neither can be, so that there is a level playing 

field. There can be no such thing as “giving the benefit of the doubt” to the disputed EIR, 

especially because it has the burden of proof to apply common sense good faith reasoned 

analysis in compliance with the other CEQA requirements.) When those mine condition 

problems become known when they impact us local victims and such victims pursue their legal, 

law reform, and political remedies [i.e., when the harms become obvious to us locals (eg, dry or 

toxic wells, mine groundwater polluted by hexavalent chromium, etc.], it is already then too late 

to save us victims from harm. My extensive experience in such bankrupt mining situations 

discussed above (section I.A.2), and in my DEIR Objections #254-255, will prove that, when 

these kind of miner gambles harm people, such miners (especially foreign miners) often abandon 

the no longer profitable mines, leaving a mess for the impacted community to clean up. See the 

more than 49,000 abandoned California mines on the EPA list. When such foreign miners retreat 

across the border, with or without US bankruptcies to evade accountability (or they use US 

Chapter 15 cases to block US creditor remedies for the benefit of a foreign insolvency 
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proceeding), the US victims are invariably disappointed in their practical remedies. As here with 

Rise, usually the abandoning miner typically is a financially unresponsible entity (often foreign) 

whose only available material asset is the dangerous mine, which is not an asset, but rather a 

liability. See DEIR Objection 254 #1.  

 

C. Objection To Master Response 1 (part 2)- “Quality of Life” (EIR at 2-3+). 

 

As my four Objections and others demonstrate, including by cited EIR/DEIR rebuttal 

court decisions, the disputed EIR/DEIR often misreads Public Resources Code 21000—21002 as 

well as the Guidelines, as exposed, for example, in the 2018 Guideline Amendments Explanation 

at section I.C.2 above (e.g., where the authors themselves explain why the EIR/Deir is wrong, 

e.g., about climate change they dismiss as too speculative to have to address in response to my 

wells, water supply, and other objections) and elsewhere. The EIR incorrectly claims (at 2-3) that 

our “environmental needs” must be “secondary to economic and social needs” in this case, which 

is absurd for this “no net benefit mine” (DEIR Objection 254 #4) that will, if approved,  become 

a liability by application of Varjabedian v. Madera and other authorities. However, the 

EIR/DEIR erroneously prohibits our economic and social rebuttals to those alleged miner needs 

(and the disputed County Economic Report incorrectly assumes without sufficient analysis the 

merit to the disputed mine claims, while ignoring the errors, omissions, and noncompliance of 

the disputed DEIR [see my Exhibit A] and even the lack of feasibility of the Rise’s deficient 

mitigation and other performance of its DEIR promises [see Exhibit B and DEIR Objection 254 

#2].)  

Such EIR/DEIR mistakes or worse are especially serious, since, unlike public benefit 

projects where some are such casualties for general public good with Constitutional rights to 

compensation as in Varjabedian, this exploitive private mine for the profit of Canadian miner’s 

shareholders has no net public benefit to us impacted local victims. See DEIR Objection 254 #4. 

There is no net “economic or social need” to justify this mine, as the disputed EIR/DEIR 

incorrectly claims, and, if the County gambles against the risks and problems that Rise itself 

admits in its SEC filings (eg, Exhibit B and my DEIR Objection 254 #2) and imposes this EIR 

menace us objecting locals to suffer the consequences over our meritorious objections, the 

paramount economic and social needs instead will become a much higher cost for the County to 

clean up the mine mess and try to remedy the wrongs done to us local victims. I use the “net” 

concept of weighing purported benefits minor jobs for shorter time, and less tax income than 

projected (see my Exhibit A and DEIR Objection 254 #4),  against our objector proofs of harms 

to us and our whole community See, eg, Exhibit A, rebutting the disputed County Economic 

Report that incorrectly assumes the merit of the DEIR/EIR without considering our local victim 

objections. See also, besides my Objections the harms described by each of the other cited 

objections in my Table of Incorporated by Reference Objections or Exhibit D.  

More importantly, the disputed DEIR/EIR incorrectly assumes that Rise is somehow 

entitled to dictate extraordinary and harmful operating rights 24/7/365 for 80 years (to which 

Grass Valley also joins me in objecting in its Agency Letter 8), but that claim is worse than 

wrong on the merits, i.e., Rise is wrong that it can choose how it wishes to operate, no matter 

how inappropriate, to set the standard for judging impact comparisons and illusory or deficient 

mitigations. For example, as my Objections (and Grass Valley Agency 8) demonstrate, not even 

beneficial public projects and useful businesses (as distinguished from this exploitive private 

project) are not allowed to so impose on the objecting public. The obvious, true mitigations, 
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include limiting the mining operations at most to normal businesses hours during a period when 

it can prove it does no harm (which is not 80 years but I say should end at the earliest of its 

expiring permits [no longer than 5 years as I understand the regulatory incorporated filing, or at 

worst ending in 2040 at the latest, when its last disputed DEIR/EIR water data (misapplied from 

NID) stops, making anything else a speculative and unsubstantiated miner bet [with our futures 

at stake] against, for example, climate change, such that the disputed “current” average rainfall 

between 1967 and 2017 [ignoring the dry years after 2017 so it’s wrong to call it “current”] 

consistently recharges our groundwater for 80 years, despite massive 24/7/365 dewatering 

flushing our groundwater away down the Wolf Creek.) Nothing in CEQA favors Rise when it 

comes to such dueling speculations, especially since when we’re proven correct by events us 

unwilling victims risk losing everything, while the mine speculator/investors just lose their 

modest “ante” in what they knew was a high-risk bet. See Exhibit B, where Rise SEC filings 

warn its investors of their high risks and lack of information and investigation to support that 

speculation. Any wise and careful government official should follow the first rule of medicine 

and “first, do no harm.” Attempting to imposing any such involuntary mining gamble will incite 

a protracted resistance by us impacted locals living above or around the mine, who will be 

defending our health, welfare, and property against our risks about which we are warned by all 

those experts in my Table of Incorporated by Reference Objections (or Exhibit D) and by our 

own experiences and common sense. Where is the CEQA required “good faith reasoned 

analysis” that is required for the EIR/DEIR (and that is generally missing) to prove the case for 

the mine? Why is it in the best interest of the County to trigger such irreconcilable legal and 

political conflicts, especially when the EIR/DEIR fails even to make a good faith effort to 

convince those of us it impacts? Stated another way, who makes the better case: the disputed 

EIR/DEIR or the massive objections in my Table of Incorporated by Reference Objections and 

Exhibit D? In any case, why is it that the County would gamble for this speculator/miner against 

us objecting local voters who are convinced we in peril by our own good faith reasoned analysis 

and common sense that this can only end badly for us? The benefit of any doubt must favor us 

objectors, because the EIR/DEIR has made no convincing case why anyone should bet on their 

disputed and noncompliant EIR/DEIR and the burden of proof is on the miner.  

Contrary to the incorrect DEIR/EIR arguments, Public Resources Code #21002 (and 

other laws and court decisions cited in objections) prohibits approval when there are “feasible 

alternatives or feasible mitigation measures available which would substantially lessen the 

significant environmental effects of such projects.” The only reason the DEIR/EIR gives for not 

operating for a proven, safer times during normal business hours is that Rise claims/admits 

(DEIR at 6-14) the mine production is not economically feasible on that basis, because 

profitability requires that extraordinary 24/7/365 burden for 80 years. First, there is no proof 

submitted for that proposition, and that is contrary to what is stated in Rise’s SEC filings (see 

Exhibits B and A) which admit the whole project is speculative, and that there is no evidence that 

it could ever be profitable even on that extraordinary DEIR/EIR 24/7/365 for 80 years basis.  

Thus, Rise and the DEIR/EIR themselves put the economic feasibility of the mine at  issue/in 

dispute without any credible or competent evidence favoring the EIR/DEIR as pure speculation 

on the condition of a mine closed and flooded since 1956 without any sufficient updated 

exploration or investigation. See my Objections herein, in DEIR Objections 254 and 255, and in 

EIR Objection 255. Second, Rise’s SEC filings admissions (Exhibit B, which Richmond v. 

Chevron and other cases confirm must be considered and, indeed, are what won that case for the 

objectors) demonstrate that it cannot afford to do what is required by the EIR even on its own 
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disputed terms, making the whole Project and its proposed mitigations illusory. See also my 

rebuttal at Exhibit A as to the absurd idea that it does not matter who does the mining and that if 

Rise fails someone else will replace it.  

 

D. Master Response 1 (part 3)- Economic Effect on Property Values (EIR at 2-4). 

See Exhibit A. 

 

  While the disputed County Economic Report had many flaws, in part because of its 

untested and incorrect assumption as to the correctness, completeness, and sufficiency of the 

DEIR (see my questions and concerns in Exhibit A and B hereto), even that Report admitted 

facts supporting concerns about the impact of the DEIR/EIR mine on local property values. See 

also my Objections and Nevada County Association of Realtors Group Letter 15. Speaking of 

admissions, which Richmond v. Chevron and applicable law make irresistible (see section I.D 

above), despite the failure to consider or include them in the disputed EIR/DEIR or in the County 

Economic Report. See Exhibits B and A. Part of the problems are that many mine impacts 

ignored by the DEIR/EIR (and that Report) will depress property values, and even the threat of 

possible mining creates a value depressing stigma impact that will endure consistently while us 

homeowners above and around the 2585-acre underground mine, among others, resist with our 

legal, law reform, and political remedies. Id. For example, even the risk factors admitted by Rise 

in its SEC filings, but ignored in the DEIR, EIR, and County Economic Report (see Exhibit B 

hereto), will substantially harm property values, and thereby will both depress property and other 

taxes, as well as depressing our local economy, particularly businesses dependent on a vibrant 

real estate, such as local home construction, remodeling and repair, building supplies and 

hardware, among other things, as well as our tourist industry for which such chronic local 

conflicts about the mine menace are not helpful to our hard earned environmental image. Look 

what happened to Benicia when the refinery moved in, soon joined by other undesirable polluters 

looking for a tolerant place to exploit. Also consider the fate of Martinez and other adjacent 

towns who suffered from both the stigma and the fowl air and odors. As noted above and 

elsewhere in my Objections and those of other victims in my Table of Incorporated by Reference 

Objections or Exhibit D, we must be allowed to rebut all the errors, omissions, and other 

noncompliance in the DEIR/EIR, whether our issues are deemed (a matter in dispute, including 

because every single sentence in the EIR/DEIR must be subject to rebuttal and impeachment, 

regardless of any alleged CEQA boundary) neither direct nor indirect “significant effects on the 

environment” for purposes of CEQA Guidelines #15131(a). See, e.g., section I.A, C, D, E, and F. 

(This is also true of the County Economic Report, as rebutted in Exhibit A.) 

  My Objections and applicable law and court cases ignored or misdescribed by the EIR 

counter those alleged in the EIR, especially because the economic impacts will cause changes to 

the physical environment addressed even under the DIER/EIR’s disputed interpretation of CEQA 

and its Guidelines. See my discussion in section I.C.2 of the 2018 Guidelines Amendment 

Explanation, where Guideline authors rebut the incorrect EIR/DEIR interpretations of CEQA and 

the Guidelines. Consider, among many examples in my Objections and others and elsewhere 

herein, the following counter application of CEQA Guidelines #15131(a) misapplied in the EIR 

at 2-4. There are thousands of people like me living above and around the 2585-acre 

underground mine whose property rights and reactions are generally and improperly ignored in 

the DEIR/EIR (and County Economic Report-see Exhibit A), in contrast to the DEIR/EIR 

attention concentrated on the small subset addressed downhill along East Bennett Road. See, eg, 
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the Nevada Union story on December 15, 2022, “’Without water, my property is 

worthless:’ Well owners want protection from Rise Gold Grass Valley,” reporting on the 

testimony that there were “over 300 properties with wells within 1000 feet of the mines 

mineral right area” [i.e., including the 2585 acre surface owners above the underground 

mine], as to which the owners have rights to lateral and subjacent support, including to 

ground water as demonstrated in the case law cited in my Objections and Exhibit A, but as 

to which the DEIR and EIR fail to comply with CEQA and other applicable law, as the 

“Wells Coalition,” Tony Lauria, and others complained at that session. See the Wells 

Coalition DEIR objection at Group Letter 27/28. The relevant comparable is the example 

discussed in the Union story in 1995 at the North Columbia Diggins on the San Juan Ridge 

when Siskon Gold operations ruined many wells by breaching a water bearing fault-line. 

Furthermore, as the Union article also stated, over 100 well monitoring sites were required 

in 1996 by the County conditional use permit “to dewater the mine for exploration,” in 

contrast to the EIR and DEIR ignoring that same risk, now different and larger because of 

changes over time and climate change. See NID Agency 10 as to its WSA and my objections 

to EIR “Responses Ind. 254-16 and 17. 

  Many of us owning surface properties above or around the mine and have a co-equal and 

competing right to the same ground water that the DEIRE/EIR plans to flush away down the 

Wolf Creek in their disputed mine dewatering plan for constant 24/7/365 depletion for 80 years, 

all without reliable proof that abuse is sustainable or tolerable. Not only does the EIR/DEIR 

underestimate the number of wells presently at risk, but it also ignores our surface owner rights 

to drill new and deeper wells to save our homes and forests from the climate change impacts 

made worse by such mine dewatering. When the mine makes such physical changes affecting 

such disputed ground water, it is not just misusing its own or public water, the mine is depriving 

those surface owners above and around the mine of their court confirmed rights to lateral and 

subjacent support that includes such shared ground water being essential to avoid the risk of 

Keystone “subsidence” and well as drying up and killing of surface trees and other vegetation 

and adding massively to wildfire risks. Such risks and harms to the surface owner’s property 

rights and value is caused by physical impacts at the mine, eg, dewatering and changing in water 

flow and quality. Moreover, as demonstrated earlier the DEIR/EIR falsely assumes, without any 

CEQA compliant “common sense,” “good faith reasoned analysis” as required by Gray, 

Banning, Vineyard, and Costa Mesa and ignoring climate change as speculative contrary to the 

2018 Guideline Amendments Explanation (at section I.C.2 above), that our groundwater will 

somehow recharge from the “current” average rainfall between 1967 and 2017 being repeated for 

80 years, despite 247//365 dewatering and despite the fact that such average ignores the more 

“current” dry years data after 2017.  

  Thus, the disputed EIR is wrong to claim (at 2-4) that: “There is no evidence that 

physical effects to other properties would occur that could result in reduction of property 

values.” See Exhibit A. To the contrary see the Nevada County Association of Realtors Group 

Letter 15 and many others in the record, including my four. Worse, the burden of proof should be 

on the EIR/DEIR (not the potential victims) to prove there could be no harm to that local 

environment and such surface properties, but Rise admits having made no sufficient 

investigation of the underground condition of the long-flooded mine and ground water supplies 

for 80 years with such constant dewatering abuse. See my Objections and others and Exhibit A 

and B, including Rise admissions in its SEC filings which, contrary to their incorrect exclusion 

must be considered rebuttal evidence as shown in Richmond v. Chevron discussed in section I.D 



 198 

above. As to mitigation, as discussed above and elsewhere, for example, cutting back the 

operations at the mine to normal business hours would help, and Rise claiming and admitting 

(DEIR at 6-14) that it needs 24/7/365 drainage for 80 years to maintain its desired profitability is 

not a tolerable reason to justify that abuse of the environment that depresses property values. 

Accord Grass Valley Agency Letter 8 and others I incorporate. 

 

E. Objections To Master Response 2-Social And Economic Impacts (EIR at 2-4+).  

 

  As demonstrated above and elsewhere in this and other Objections by me and others, the 

EIR incorrectly cites Pub. Res. Code #21060.5 and Guideline #15360, 15064(e), 15131(a) and 

(b), and 15382 because it misapplies them. See my Table of Incorporations by Reference 

Objections, Exhibit D,  and my CEQA and Guideline analysis in section I.C and elsewhere, 

including the 2018 Guidelines Amendments Explanations, where the Guideline authors rebut the 

kinds of misinterpretations in the EIR/DEIR. For example, the EIR claims (at 2-5) that “the 

scope of an EIR is limited to a local agency’s evaluation of potentially significant environmental 

impacts of a project, which by definition are limited to physical conditions, rather than social and 

economic conditions” (including, the EIR claims harm to property values, which I address above 

in II.C and elsewhere) citing distinguishable, debatable, or otherwise rebuttable cases. That is the 

point. When their authors and approvers (or those for the County Economic Report) try so to 

limit, exclude, or evade  objections which they claim are outside the scope of CEQA/Guidelines 

(or the arbitrary and dysfunctional  limits of that economic report), they are ignoring the fact that 

I and other objector/victims are rebutting and impeaching what is also asserted in such disputed 

EIR/DEIR outside that same asserted scope (and that our rebuttals show is erroneous, deficient, 

noncompliant or worse, including by Rise and DEIR or EIR admissions we are entitled by law to 

use to counter and present the truth and reality).  

  Nothing in CEQA or other applicable law blocks objectors from exposing, rebutting, and 

countering such EIR/DEIR (and County Economic Report) errors, omissions, and other 

noncompliance. See my doing such rebuttals and impeachment herein (including Exhibit A) and 

in my Objections, including by using both Rise admissions in Exhibit B and my DEIR Objection 

254 #2 as well as DEIR or EIR admissions such as DEIR at 6-14, where it admits the whole 

project is economically infeasible if it were not able to operate 24/7/365 for 80 years in 

accordance with its disputed EIR/DEIR plans, ignoring what I and others note that its operating 

permits will not last that long, with some expiring as soon as five years. That rebuttal right is 

especially applicable where such disputed data asserted by the EIR/DEIR is contrary to or fails to 

address contrary data in Rises SEC filings (see Exhibit B) and even in the County Economic 

Report (see Exhibit A). As noted above, for example, the EIR/DEIR and County Economic 

Report cannot incorrectly brag about the mine’s cited economic benefits (i.e., minor tax revenue 

and several hundred jobs of uncertain duration while the resistance to any approval proceeds 

with legal, law reform, and political remedies) and not allow us objectors to counter those errors, 

omission, and noncompliance (eg, showing property value declines, which reduce property tax 

revenue, surface property related jobs [construction, remodeling, repair related work, hardware, 

building supplies, tourism, etc.] and other economic harms. See Exhibit A and DEIR Objections 

254 #4 demonstrating the no net benefit from the mine.  

  As one of many examples of how the EIR (at 2-5) misapplies cited cases, while ignoring 

other precedents and distinguishing factors and creating legal errors, as discussed above at I.C 

and D and in my Objection 254 #’s 3.N, 4, and 14. Consider the EIR’s disputed reliance on Gray 
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v. County of Madera (2008) (167 Cal. App. 4th 1099, 1120-21,  on which I also rely as 

supporting my Objections and not the DEIR/EIR (which attempted DEIR/EIR application I 

distinguish and can rebut with both using that case and others. See my DEIR Objection 255 #3 

(and 254, see, e.g., #’s 3.N, 4, and 14) (i) where I address regarding the distinguishing Gray case 

factors even more favorable to us objecting surface owners above or around the 2585-acre mine 

(not present in the open quarry Gray mine) with our competing property rights to the same 

groundwater, as well as rights to lateral and subjacent support (including by such groundwater) 

as described in the US Supreme Court in Keystone Bituminous Coal Ass’n v. DeBeneditis, 480 

U.S. 470 (1987)(rejecting “taking claims by miners as to laws protecting surface owners’ 

property rights to lateral and subjacent support, including by groundwater, to prevent 

“subsidence” [defined to include depletion of groundwater] and loss of groundwater support), 

where surface owners were allowed to require underground miners to preserve their surface 

rights of subjacent and lateral support (and protect against subsidence, which includes leaving 

groundwater support) by leaving 50% of the coal in the mine to support the surface. See also, 

Smith v. County of LA (1986), 214 Cal. App. 3d 266 (essential county road repairs created 

landslide conditions destroying local homes, triggering nuisance, inverse condemnation, and 

other claims, both for damages for diminution in the value of real property and for annoyance, 

inconvenience, and discomfort, including mental distress as part of the loss of quiet enjoyment 

rights as a property owner) and other cases I discuss elsewhere above in detail, because the 

24/7/365 dewatering for 80 years will not just devastate the local environment, but also violate 

our surface owners’ property rights, triggering inverse condemnation, nuisance and other claims 

pursuant to Varjabedian v. Madera, supra, and other authorities, (ii) where I address the same 

issues but rebut the EIR/DEIR with more accurate quotes and correct “good faith reasoned 

analysis,” as noted herein, and (iii) where I counter the incorrect EIR “Conclusion” (at 2-6) on its 

own terms by showing how such objections by me and others do show how “potential social or 

economic effects of the project” do “contribute to” or are “caused by a physical change to the 

environment.” See generally, my objections herein to EIR Master Responses 13, 14 15, 16, 29, 

and for further background 7, 8, 33, 35, and 36. See also my section I.C above and the 2018 

Guideline Amendments Explanations.  

 

F. Objection To Master Response 3—Operator Responsibility (EIR at 2-6+). 

 

  This common objection is not just about Mr. Mossman, but it is more about the 

credibility problems of Rise (and those who blindly accept and support all those disputed 

EIR/DEIR and County Environmental Report errors, omissions, and worse without proper proof, 

“good faith reasoned analysis,” or sufficient investigation) and the failure to properly address the 

objections to the many flaws in the EIR/DEIR and such Report. As this (including Exhibits A 

and B) and my other Objections demonstrate and expose, there are too many errors, omissions, 

and worse deficiencies too ignore, such as, for example, the fact that the EIR/DEIR doesn’t even 

address inconsistencies with the Rise SEC filings or address the risks they admit to the SEC but 

ignore in the EIR/DEIR data. These concerns are magnified by the fact that the EIR/DEIR claims 

and mitigation promises are financially infeasible for Rise (or the kind of gambler to whom it 

may flip this project the Rise SEC filings admit being high risk), as I demonstrate in my four 

Objections and Exhibits A and B. And that is the key point these mine proponents and EIR/DEIR 

keep missing from the many objections in the record (see my Table of Incorporated by Reference 

Objections): this mine Project is a dangerous and speculative gamble without adequate proof and 
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information assuring us potential victims of environmental and other safety and feasible 

mitigation, and that at least puts the entire local community at risk (and more, we contend, since, 

for example, all that dangerous dewatered mine water goes somewhere else down the Wolf 

Creek with hexavalent chromium and anything else not eliminated by the questionable and 

insufficiently proven DEIR/EIR “treatment.”)  

  Anyone who so admits such risks of the unknown to the SEC, but omits or misstates 

them in the DEIR/EIR, should not be trusted and approved for such hazardous and impactful 

mining in our suburban community, and, where (as here) the EIR/DEIR fails its burden of proof 

with common sense and good faith reasoned analysis, they especially should not be given the 

benefit of a massive doubt, particularly on top of the risks inherent for anyone reopening this 

long abandoned and flooded mine about which too little reliable data is known and lacking 

sufficient investigation and evaluation to avoid inconvenient truths that might obstruct their 

noncompliant speculations, false assumptions, and other wishful thinking. Stated another way, as 

admitted in the Rise SEC filings (see Exhibit B), this Project is a massive gamble with huge risks 

to the locals that are not identified or mitigated in the EIR/DEIR, and there is no reason for 

anyone to trust Rise or any other gambler who is waiting behind the curtain to replace Rise (or 

control Rise with the funding Rise lacks to do what it states in the DEIR/EIR data). That reality 

is one reason why so many local realtors join us locals is rejecting the DEIR/EIR and doubting 

Rise and its official approvers, not just because of disbelief or dispute of the environmental 

impacts, but as to the whole of the DEIR/EIR and its many omissions and lack of sufficient, 

reliable, or credible proof to counter the massive objections by us local potential victims and 

others. See Exhibit A and the Nevada County Association of Realtors Group Letter 15. We 

potential victims advocate the old saying that applies here: “better to be safe than sorry,” 

especially on such a wild, uninformed gamble on an. at best, admittedly financially unreliable 

miner (e.g., SEC filings in Exhibit B) with such a credibility problem for not adequately both 

such admitted risks and our many unaddressed objections. See, e.g., my objections above to 

EIR/DEIR tactics like “hide the ball,” “bait and switch,” and false equivalences. See, e.g., 

section I.A.1, d(viii) and I.F above.  

  For example, at 2-6 the EIR asserts (and we dispute) that “the possibility of non-

compliance with the conditions of approval or mitigation measures is not considered an 

environmental impact under CEQA. (But see my objections above and elsewhere that we must 

be allowed to counter and rebut errors, omissions, and noncompliance in the EIR/DEIR, not just 

because of CEQA but also because those incorrect and worse assertions and omissions cannot be 

allowed to stand unrebutted as a false basis for approval, especially under these circumstances 

and considering the failure by Rise to address in the DEIR/EIR what even it admits in its SEC 

filings, as noted in Exhibit B.) See, e.g., Richmond v. Chevron, directly countering that incorrect 

EIR/DEIR claim, as discussed in section I. D above. First, no local property owner at risk, and 

no neutral/reality based buyer, broker, appraiser, or mortgage lender, will accept the DEIR/EIR 

or County Economic Report as correct, complete, or credible against either the objections or 

“common sense” (see, eg, Exhibits A and B), since, for example, the surface owners cannot 

expect buyers to assume the risk of even admitted 24/7/365 blasting, tunneling, and other mining 

beneath the 2585-acre underground mine, toxic chemical use (e.g., hexavalent chromium) 

through constant dewatering to be flushed down the Wolf Creek with unproven and disputed 

cleaning process, ground water depletion 24/7/365 for 80 years, and many other objectionable 

activities, not to mention the risks admitted in the Rise SEC filings that are not addressed 

adequately (or often at all) in the DEIR/EIR, such as its inability to afford to accomplish 
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proposed mitigations, even its proposed well mitigation when applied to the actual number of 

existing wells and new wells at risk. That reality is certain to depress property values and market 

conditions, especially above or around the mine, as well as elsewhere (eg, wherever the polluted 

dewatering water goes to unsuspecting NID customers when it is flushed down the Wolf Creek), 

just as a matter of Gray case “common sense” (which is generally lacking in the DEIR/EIR and 

so far in its approval process.) Second, as described above and in many objections, there is no 

adequate legal or even equitable remedy for us local victims when the obvious predicted realities 

are exposed by the intolerable and uncorrectable harms we reasonably expect to suffer, as 

described in all the many objections. Keystone and Varjabedian recognize our rights and claims, 

but how could we expect to recover for actionable conduct by a Canadian miner with such 

admittedly uncertain (at best) financial resources revealed in its SEC filings (Exhibit B). Third, 

this is a private project for the profit of a foreign miner and its speculator/investors with no net 

local benefit to justify these risks and problems. See Exhibit A and DEIR Objection 254 #4. 

Stated another way, why would our local government risk gambling away our community health, 

welfare, property values, environment, and way of life without more reasonable assurances of 

safety and legal compliance with applicable law and more sufficient, reliable, and feasible 

mitigations? 

  Speaking of a lack of “common sense” (Gray), the disputed EIR/DEIR answer to such 

objections is even more absurd. The EIR claims (at 2-6) (without citing any authority) that we 

victims should tolerate noncompliance with “approval or mitigation measures,” permits, or 

applicable law, then trusting the County to revoke the use or other permits for various reasons, 

including those which our many objections contend would exist at the start of the EIR’s 

contemplated operations and mining. My long experience with bankrupt or failed underground 

mines (section I.A.2 and DEIR Objection 254 #1) demonstrates that such noncompliance and 

violations only become visible when there is a visible crisis (or a whistle blower) impact that 

expose them when it’s too late for the local victims except to enforce legal claims for damages, 

which recovery prospect are likely disappointing for a miner with the Exhibit B financial 

condition and the ability, if it chooses to do so, to abandon the mine retreat to Canada, as many 

others have done before, which is why there are so many abandoned California mines on the 

EPA clean up list. In such other cases, history and my experience teach that, when and if the 

government finally does the right thing to stop what it should never have permitted in the first 

place, such other miners have either (i) used bankruptcy in the US or in its home country (e.g., 

seeking Chapter 15 in the US to require deference to that foreign insolvency proceeding) to 

disappoint its creditors and stall or evade its obligations, or (ii) abandoned mining and fled to its 

homeland to defend against victims on a more favorable basis than would be likely in the US. 

The naïve and disputed view of the EIR is that somehow stopping the mining solves the local 

victims’ problems, which is absurd when the miner’s only “valuable” asset is that doomed mine. 

The inevitable result of allowing financially irresponsible miners to gamble at the local victims’ 

risk is to leave the victims and their community devastated without any meaningful remedy, 

adding another toxic mess to the more than 40,000 such abandoned California mines om the EPA 

cleanup list.  

  On page 2-6 the EIR lists six alternative grounds for revoking the mine’s permits under 

County Code L-II 5.11, most of which the many meritorious objections demonstrate already will 

either exist at the start of the mining or which seem inevitable during the operations. Why 

approve a project that begins in violation? The least shameful of those six grounds for revoking a 

permit (#6: changing circumstances that would have prevented the permit from being granted at 
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the outset) is the one that the County should insert in the permits to protect serious predictable 

threats and impacts from becoming actual disasters. Wise officials gambling on reopening such 

dangerous, (at best) uncertain, and disputed mines approved without reliable data, investigation, 

and “good faith reasoned analysis” and “common sense,” should require independent inspections 

and re-evaluations comprehensively as a condition to the commencement of mining after the 

flooded mine is dewatered and prepared for operation. If as the objections predict, that reality 

check proves the EIR/DEIR wrong and noncompliant and the mine too dangerous to “public 

health, safety, and welfare.” Also, the official “monitoring” of the mine cannot just be for the 

few wells and property along East Bennett (as now) but must involve monitoring of the whole 

2585-acre underground mine for the protection of the thousands of surface residents above and 

around that underground mine with either exiting wells or future wells, as is our property right. 

See sections I. C, D, E, and F and DEIR Objection 254 #’s 3.D, E, R, M, and N, 5 and 6. See 

NID Agency 10 as to the WSA and my objections to EIR Responses Ind.254-16 and 17.  

 

G. Objections To Master Response 4—Cleanup Project (Centennial) Is A Separate 

Project Under CEQA (EIR at 2-7). 

 

  My four Objections cite contrary authority, evidence, and arguments that distinguish and 

dispute the arguments cited in this EIR Master Response. See, e.g., sections I.A.1.d and I.B, as 

well as my Table of Incorporations by Reference Objections and Exhibit D, also proving that 

Centennial is part of the project. Even though the Centennial site work may have been designed 

to be separable, it is part of the same CEQA project. Id. That is a legal argument, but apparently 

the EIR has only considered (as is too often the case) the disputed Rise side of that argument 

lacking sufficient authority. County approval of that EIR Centennial mistake would just means 

that a court will have to correct that incorrect EIR/DEIR position, leaving whatever happens in 

the meantime to be a mess that the County ultimately will have to correct. Also, as admitted by 

Rise in its SEC filings (see Exhibit B and DEIR Objection #2), it is not economically feasible for 

Rise to accomplish the Centennial site clean-up, and it is hard to imagine anyone else assuming 

that obligation. The disputed and noncompliant EIR does not even attempt to answer the key 

question: What happens to the environment when Rise begins the clean-up, makes a mess, and 

then abandons the clean-up when it has achieved what it can from the adjacent underground 

mine? According to the NSAQMD Agency Letters 11 and 12, once the disputed Centennial work 

begins not even NID water rationing in droughts can stop the frequent daily watering of fugitive 

dust full of asbestos and other dangerous air pollution toxins, as discussed in section I above, 

including as reasons for more new wells by us surface owners above and around the 2585-acre 

underground mine, since during NID water rationing the mine’s wasteful water needs priority to 

save us from its asbestos and other air pollution. In my long experience, such failed clean-ups 

tend to make things worse for the neighbors, not better.   

  More importantly, it is irrefutable and admitted by Rise and the EIR (eg, at 2-7) that the 

Centennial mine toxins for clean-up include lead, arsenic, mercury, and other dangers. It is also 

irrefutable and admitted by Rise in its SEC filings (Exhibit B) that no one really knows the 

dangerous conditions that now exist in the long flooded underground mine or in the new 

proposed 76 miles of tunneling and mining. One of many key flaws in the DEIR/EIR is why do 

they assume and gamble (without proof) that the underground mine is not also contaminated with 

similar toxins as came from the Centennial site? Stated another way, what happens when Rise 

dewaters the mine, and it proves to have such toxins? If they cannot dump the mine waste on the 
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Centennial site (making that part of the single Project, if it wasn’t already) or dump it on 

Brunswick (making it into another toxic mess like Centennial, or keep it in the mine as 

hexavalent chromium cemented shoring, so those toxins mix with the dewatered groundwater 

flushed down the Wolf Creek, who is going to accept that toxic debris and at what cost? Note, 

the DEIR/EIR incorrectly assumes that there is a third-party market for such massive debris (eg, 

100 trucks daily for 24/7/365 for 80 years). However, no third party that is not a toxic waste 

dump in commercially viable locations which will accept that toxic debris, much less risk paying 

for it as so-called “engineered fill,” and the EIR/DEIR falsely assumes that even such waste 

dumps could handle that volume. In any case, the disputed EIR/DEIR economic assumptions 

assume revenue from such mine waste debris rebranded as “engineered fill,” but any such dumps 

will charge huge prices. See, e.g., section I. E and F above and my objections to EIR Master 

Responses 8 and 11. Since the DEIR/EIR admit that this Project is not financially viable or 

feasible if it cannot operate 24/7/365 for 80 years in accordance with its proposed EIR/DEIR 

manner (which objectors intend to resist), the poor EIR/DEIR admitted financial margins are also 

not likely to be able to afford toxic dump costs for all those 100 trucks a day 24/7/365 for 80 

years and mining cannot continue without some permitted place to dump the mine waste. (Hint: 

the real reason for using Centennial as the dump part of this single unified Project is that only 

Centennial won’t be charging Rise for dumping. Brunswick expects to absorb some overflow 

waste, but that is based on the unproven assumption that such waste is not toxic, which seems 

unlikely given the history and what already exists at the Centennial toxic dump.) See my 

objections to Master Responses 4 and 9. 

  As explained in my section I.C above and elsewhere, the EIR’s Master Response 4 is not 

only incorrect, insufficient, and otherwise noncompliant on the merits, but it also is a classic 

example of the EIR falsely minimizing and misstating objections to evade their merit. However, 

even by dealing with part of such objections, the EIR makes “significant” major (not minor) 

additions and other changes (not mere clarifications or amplifications) from the DEIR, although 

many further changes and additions are still required by CEQA and other applicable law. My due 

process rights to counter all the false, erroneous, and otherwise deficient statements and 

omissions in the DEIR/EIR prohibit approval of the EIR without prior compliant revisions  and 

recirculation. Some of the many applications of that reality are illustrated herein, although I do 

not attempt to restate here all such relevant objections, referring to others as well in my 

Objections or other objections I incorporate. See my Table of Incorporated by Reference 

Objections and Exhibit D that also address Centennial impacts, noncompliance, and its 

integration into the single project. See my objections to EIR Master Responses 4 and 9 and 

section I.B above. 

 

H. Objections To Master Response 5—Evacuation Zones (EIR at 2-10).   

 

  Banner Lava Cap Road is a narrow road (lined with massive trees and with no shoulders) 

through a substantially populated suburb on Banner Mountain (more than 2500 residents) 

flagged on all the high fire risk maps. That is the only viable entrance and exit road for much of 

the Banner Mountain area. When heavy trucks break the road, shutting down constantly to one 

lane for repairs (for which there is no assured, adequate cost contribution by the mine), that 

means it becomes one narrow lane already lined with huge trees and dangerous/vulnerable 

PG&E wires, few through street exits, and no shoulders. Everyone living in those neighborhoods 

worries, as the fire authorities have confirmed, that we are already exposed to excessive risk of 



 204 

another Paradise type fire disaster where the jammed single exit route traps us. One of those 

massive mine trucks stalled or broke down on that narrow single lane could kill hundreds. More 

trucks would make that worse. Also, fleeing mine workers would make that already bad situation 

worse. The EIR/DEIR analysis is just ignoring an obvious risk. I believe similar problems exist 

for many of the relevant roads, but I illustrate this problem with the road I use every day.  

  As is true for Banner Lava Cap Road, the massive abuse of the other relevant roads also 

not constructed for such heavy truck traffic 24/7/365 for 80-years will result in frequent closures 

for repairs. Should a fire or other problem also arise there during such repairs, the evacuations 

will be seriously impaired and, as in the similar Paradise fire tragedy, people will die. And for 

what? More profit for Rise shareholders from this private exploitive project that provide no net 

benefit to our community is not a tolerable justification.  See Exhibit A and DEIR Objection 254 

#4. I incorporate the many other objections above and in my Table of Incorporated by Reference 

Objections and Exhibit D dealing with this and related traffic issues, such as the Grass Valley 

Agency Letter 8, the California Dept. of Transportation Agency Letter 2, and the CEA 

Objections Group Letters 6-9 and 21. 

   

I. Objections To Master Response 6—Wildfire Impacts (EIR at 2-37). 

 

  See my objection to Master Response 5 above and my incorporation of other related 

objections to counter and dispute this EIR Master Response, including DEIR Objection 254 #7. 

More importantly, my Objections deal with the risks and impacts from the 24/7/365 dewatering 

for 80-years, which include, besides subsidence, property value depression, and other threats 

(also not adequately addressed in the EIR/DEIR), the dangers of such dewatering lowering the 

ground water level needed for the surface trees and other vegetation owned by thousands of 

people living above and around the 2585-acre underground mine. See my objections to EIR 

Master Response 33, where such EIR analysis fails. When such problems happen, the local fire 

risk is increased substantially (see DEIR Objection 254 #11), and the surface owners and 

community need to deal somehow with all those dead trees and other vegetation, slain for 

wasteful 24/7/365 dewatering for 80 years for speculator mining profits. See DEIR Objection 

254 #4, describing reasons why I describe this as a no net benefit mine, and further elaborate on 

that reality throughout section I above. As my Objections show, citing the Keystone Supreme 

Court and other cases (e.g., sections I.E and F; DEIR Objection 254 #’s 3.D, E, F, M, and N, 4, 

5, 6 and 14), that depletion of the groundwater for our wells and our surface uses will create a 

massive liability for the mine in favor of those surface owner victims. See, e.g., Varjabedian v. 

Madera and other cited authorities. That liability and harm would stop the mine, creating not just 

another “I told you so mess” for which the approving government will be accountable and 

burdened for the clean-up, because, by its own admissions (see, e.g., Exhibit B), Rise does not 

appear to be able to afford to pay for the damages it causes or to remediate the mine when the 

day of reconning comes for it, especially before it is able to produce gold on a profitable basis, if 

ever. Indeed, the disputed EIR/DEIR consistently refuse to address objections about its refusal to 

address what impacts happen to the environment and our health, welfare, and property when the 

mining stops, as seems likely given the Rise SEC admissions of lacking financial resources 

(Exhibit B) and the DEIR/EIR’s admission (see, e.g., DEIR at 6-12, explaining why the mine is 

infeasible if it cannot operate 24/7/365 for 80 years as it proposes in the EIR/DEIR, admitting to 

vulnerability to infeasibility whenever the EIR does not “get its way,” which is the resistance 
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goal of objecting neighbors in protecting their health, welfare, environment, and property from 

this objectionable  mine.  

 

J. Objections To Master Response 7—Location of Future Mining Areas (EIR at 2-

43.) 

 

1. Introduction And General Rebuttals To Both the EIR/DEIR’s Evasion of 

Objections And Flaws In the Responses To The Portion of the Objections 

The EIR Purports To Address (But Fails To Do So Correctly Or 

Sufficiently).  

 

  As explained in my section I.C and I.A.1.c and d. above and elsewhere, the EIR’s Master 

Response 7 is not only incorrect, insufficient, and otherwise noncompliant on the merits, but it 

also is a classic example of the EIR falsely minimizing and misstating objections to evade their 

merit, including, first, by an incorrect, nonresponsive, and incomplete 

rewrite/recast/misdirection of my actual objections, leaving material omissions from my 

objections with no EIR response (and no meritorious excuse for not so responding), and, second, 

by a response still containing errors, omissions, and other noncompliance. However, even by 

dealing with part of such objections, the EIR makes “significant” major (not minor) “new” 

additions and other changes (not mere “clarifications” or “amplifications” as the EIR incorrectly 

claims) from the DEIR. (Many further changes and additions are still required by CEQA and 

other applicable law.) My due process rights to counter all the false, erroneous, and otherwise 

deficient statements and omissions in the DEIR/EIR prohibit approval of the EIR without prior 

compliant revisions  and recirculation, which, among other things, requires reaggregation in one 

place of what the disputed EIR disaggregated and scattered through the main text, Master 

Responses in this section II (based on my foundation of law and facts in section I), and 

individual Responses (see my counters in section III below). Some of the many applications of 

that reality are illustrated herein, although I do not attempt to restate here all such relevant 

objections, referring to others as well throughout my four Objections or other objections I 

incorporate through my Table of Incorporated by Reference Objections.  

  At the most general level, my Objections (including Exhibits A and B) and those of 

others I incorporate complain correctly that the bulk of the DEIR is focused on the problems 

associated with Rise’s wholly owned property (i.e., the Brunswick and Centennial sites) and the 

few wells downhill in the small, also impacted area along East Bennett Road. Those many DEIR 

objections (so improperly diminished by the EIR) largely omit any serious attempt to comply 

with CEQA as to the 2585-acre underground mine itself and, more importantly, the impact of the 

DEIR/EIR mining on the surface area owned by thousands of objecting potential victims like me 

living on or using the surface above and around that 2585-acre underground mine. (From the 

perspective of what is EIR “significant new information” requiring revision and recirculation of 

the DEIR, almost everything added by the EIR fits that standard (as properly interpreted), 

although such data is often scattered/disaggregated among text on different topics and in 

different Master Responses and Responses, where in isolation it may be less obvious as to its 

newness and significance. Instead of dealing with all of those ignored victim objections, the 

inadequate and worse EIR reduces those objections to being instead narrowed complaints about 

(i) the failure of the DEIR to “evaluate the project’s proposed underground mining operations 

within the entire mineral rights area,” (ii) the inadequate DEIR “groundwater modeling,” and 
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(iii) the underestimated “vibrations” “associated with underground mining.” But see my DEIR 

Objection 254 (e.g., 3.D, E, F, M, N, 4, 5, 6, 14 and 15), for example, which addresses, including 

with court case discussions ignored by the DEIR/EIR. Among such many other environmental 

impact objections and other DEIR rebuttals and objections are, for instance: (i) the violation of 

the surface owners’ competing rights to that same dewatered groundwater flushed away down 

the Wolf Creek 24/7/365 for 80 years, such as by drying up and polluting undercounted existing 

wells (noting our expected new wells anticipate the same risks, threats, and impacts) and killing 

(with dryness) our trees and other surface vegetation (and magnifying local fire hazard and 

depressing property values), (ii) the violation of such surface owners’ rights to “lateral and 

subjacent support,” such as to avoid “subsidence,” which requires maintenance of our supporting  

groundwater (a huge problem already seen in the Central Valley subsidence from groundwater 

depletion destroying public infrastructure by over-pumping of the groundwater for irrigation),  

and (iii) the pollution of the groundwater, such as by adding hexavalent chromium to the mine 

shoring (e.g., Exhibit C and other objections citing many EPA studies and the case study of the 

poisoning of Hinkley, CA, made infamous in the “Ellen Brockovich” movie). E.g., the Supreme 

Court’s Keystone decision affirming our surface owner rights against the underground miner, and 

the California Supreme Court’s decision in Varjabedian v. Madera, explaining the application of 

nuisance, inverse condemnation, and other rights to those like us who are compelled to suffer the 

kinds of misery which would result from the mistaken EIR approval. See DEIR Objections 254 

(e.g., 3.N, 4, and 14) and 255, as well as Exhibit A and other section I authorities. Also see my 

Exhibit A and Objection 255 addressed how this EIR mining menace depressed surface property 

values, and explaining how this is not just about a miner’s misuse of its own property, like the 

Brunswick and Centennial sites, but rather is a blatant violation of the surface owners’ 

competing property rights, noting authorities confirming that such underground mining rights are 

for minerals, not the groundwater that the mine wastes in dewatering, even during unprecedented 

climate change droughts and chronic dryness ignored by the DEIR/EIR (still incorrectly denying 

climate change and drought threats as too speculative to merit any response, ignoring 2018 

Guidelines Amendments Explanation and other authorities discussed in section I.C above. 

Indeed, as my four Objections note, it is worse than absurd for the DEIR/EIR to seek credit for 

objectionable dewatering on the theory that it is bringing such ground water to the surface, since 

that offers no local benefit because that water is flushed away somewhere else down the Wolf 

Creek. As the court explained in Varjabedian, such disproportionate impacts on victims like us 

for real or (as here) imagined general civic benefits creates inverse condemnation, nuisance, and 

other claims, even without considering our applicable surface property rights as acknowledged 

by Keystone. 

 

2. The EIR/DEIR Erroneously Claims To Have Adequately Evaluated the 

Groundwater Effects from Underground Mining (EIR at 2-43).  

 

  To make major (but still deficient changes) without public scrutiny and debate 

before County approval hearings, the EIR cites what it claims to be “an enforceable 

condition of approval that will limit the area of permitted underground mining to a smaller 

area within the mineral rights area (shown on deficient maps A101, A201, and A202, which 

do not show the surface streets or other landmarks we need to locate our homes and 

businesses above and around the 2585-acre underground mine) and will also prohibit 

blasting closer than 500 feet below ground. [Note that the Rise SEC 10K filing admits our 
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exclusive surface property rights extend down 200 feet with other rights, such as to 

groundwater, going all the way down. See DEIR Objection 254 #2 and Exhibit B hereto.] 

The disputed EIR (at 2/44) also requires a deficient and noncompliant Project “Ground 

Water Monitoring Plan (GMP) from “project groundwater monitoring wells collected on a 

quarterly basis and reported to the Nevada County [but not to us surface owners and other 

potential victims!] in accordance with the hugely disputed Mitigation Measure 4.8-2(b) if 

and when there is a determination of a significant impact pursuant to Nevada County 

General Plan Policy 17.12 (again a trust and credibility debate). See massive objections in 

the record from many parties to such EIRDEIR provisions and deficient mitigation (e.g., 

undercounted existing wells, no mitigation for new wells, misplaced monitoring sites, etc.) 

See my Table of Incorporated by Reference Objections, such as for these impact disputes 

the California Dept. of Parks And Recreation, Agency 1, the California Dept. of Fish And 

Wildlife Agency 3, the Grass Valley Agency 8, NID Agency 10, Bear Yuba Land Trust 

Group 2, the California Native Plant Society-Redbud Chapter Group 5, the CEA 

Objections Group 6-9 and 21, Friends of Banner Mountain Group 11 and 12, the Rudder 

Law Group- Group 20, the South Yuba River Citizens League Group 25, the Sierra Fund 

Group 26, the Wells Coalition Group 27/28, and the Wolf Creek Community Alliance 

Group 29-32, as well as in other objections the record many impacted individual like me 

seeking to protect their health, welfare, property, environment, and way of life.  

  Even worse, even if Rise (or its successor in a flip transfer) admits to a problem, the 

EIR mitigation solution in Mitigation Measure 4.8-2(a) to is trust Rise (or its successor 

hiding behind the curtain) to do what its SEC filings admit that it does not have the 

financial capacity to do, even if it were willing and trusted to do so: provide replacement 

water to “significantly impacted” well users. For all the reasons cited in the controlling 

Gray mining decision rejecting a similar EIR for comparable, deficient mitigation of well 

groundwater impacts,  this significant new mitigation is material, unclear, deficient, 

insufficient, and otherwise noncompliant. Therefore, at a minimum the disputed DEIR 

must be revised and recirculated and subject to debate, not just as usual about what Rise is 

doing wrong with its property to harm others (see Varjabedain), but what Rise is doing to 

what us surface owners and users themselves own. See Keystone. Also note that, besides 

being economically infeasible for Rise (and thus unreliable) and objectionable in many 

other ways as insufficient, unreliable, and a noncompliant mitigation, this disputed EIR 

only addresses a portion of the existing well problems, not the other environmental 

impacts, such as our surface owners’ rights to drill new wells to compete for the 

groundwater that we own, hoping, for example, to avoid the death of our trees and 

vegetation by lowering the water table and depriving them of groundwater owned by those 

impacted surface users (and consequent fire hazards from killing our forest for the benefit 

of the shareholder profits of a Canadian miner whose SEC filings [e.g., Exhibit B] admit it 

cannot afford even the insufficient mitigation the EIR now proposes.) This is not just a 

factual dispute, this also is a legal dispute that the impacted surface owners have unique 

rights to enforce, since it is also their groundwater, rights, and property at issue and their 

rights to access their groundwater with new wells. See, e.g., section I.C, D, E, and F . 

  Besides the fact that such mitigation is deficient, unreliable, and legally 

impermissible (eg, a taking of surface owner groundwater and violation of other surface 

owner rights and property, depressing property values by inverse condemnation, nuisance, 

conversion, and worse), the proposed, objectionable, and deficient Groundwater Mitigation 
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Plan is unclear, uncertain, and not sufficient or adequately enforceable by us impacted 

surface victims. Does the County really want to force the thousands of impacted surface 

owners to exercise legal, law reform, and political remedies to protect their rights and 

create a better and more compliant mitigation plan (assuming, for the sake of argument, 

that somehow, we cannot stop the mining and compel remediation)? See the Gray mining 

case study for what to expect here. While some might argue about whether the County can 

lawfully “take” and give away to Rise (or its successor), as the EIR/DEIR well mitigation 

proposes, at least the first 10% of our relevant well groundwater owned by the public, a 

proposition we would dispute, there is no legal basis for the County to give away the 

groundwater owned by us surface owners and users above and around the 2585-acre 

underground mine, whether for existing wells the EIR recognizes, the many uncounted 

existing wells ignored by the EIR, or even more new wells that should be expected as a 

defense to the foreseeable climate change droughts and NID rationing, which the EIR 

mining makes worse by having to waste NID water frequently every day 24/7/365 to 

suppress lethal fugitive dust, according to the NSAQMD Agency 12 at 12, without regard to 

NID drought rationing, because it is more important to avoid breathing asbestos and other 

toxins than to have our fair share of NID water (therefore, assuring many victims will drill 

new wells to compensate for what the EIR mining is allowed to waste supposedly to save us 

from the menace the EIR mining created to threaten us.  See my Objections and as to the 

property values Exhibit B, as well as the issues for nuisance, inverse condemnation, and 

other applicable causes of action that property owners may assert. See section I.E and F 

above, as well as my discussion of the County General Plan 17.12.  Also, such realities are 

contrary to the County Economic Report’s incorrectly assuming the correctness, 

completeness, and sufficiency of the DEIR (see Exhibit A), which assumption is contrary 

not only to this disputed EIR provision but also to the County’s own adverse consequences.  

  The time and place for the full surface owner rights’ battle over this undisclosed 

Groundwater Monitoring Plan (and noncompliant Mitigation Measure 4.8-2(a)) may best 

done when it is finalized, because no potential local victims can possible delegate that 

critical protection to the official who until now (despite massive objections to the DEIR) 

insisted on ignoring the relevant rights and interests of us surface owners and users above 

and around the 2585-acre underground mine. At present, for example, we do not know the 

number, location, depth, and other monitoring protections. Also, we do not know the 

consequences of concentrating the blasting, mining, and other operations 24/7/365 for 80 

years in the smaller mapped area described above (i.e., A101, A201, and A202). It is not 

legally possible under these circumstances for the County not to insist on all the relevant 

terms and conditions of such a GWP in the EIR, especially since nothing about this vague 

mitigation is even affordable by Rise as admitted in its SEC filings (see Exhibit B and my 

Objection 254 #2). See generally, my objections herein to EIR Master Responses 13, 14 15, 16, 

29, and for further background 7, 8, 33, 35, and 36 as well as to the disputed Responses to my 

relevant DEIR Objection 254 sections below. 

 

3. I Dispute Blasting Vibration And Noise Claims in the EIR/DEIR, Plus There 

Are More Objections That Are Not Addressed in the EIR/DEIR, Making the 

Disputed EIR’s Grossly Overbroad Statement Into False Claims (EIR at 2-

44-45) That DEIR 4.8 and 4.10 “adequately evaluates the potential 

environmental effects that could result from the project’s reasonably 
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anticipated underground mining operations, including effects to 

groundwater and noise and vibration” that with mitigation become “less 

than significant.” (I also dispute the DEIR/EIR purported mitigations, as do 

my incorporated objections, and such mitigations are rarely substantiated or 

even attempted to be supported by any “good faith reasoned analysis” with 

“common sense” in the disputed EIR/DEIR.) 

  

  I incorporate the aforementioned objections and others which apply with at least equal 

force to these unsubstantiated and disputed claims of the EIR/DEIR, which again miss or evade 

many specific objections, while also unfairly misstating or minimizing broader and more 

fundamental objections. See I.E.6 above, my DEIR Objection 254 #9, my objections in section 

III below to EIR’s Ind. 254-77-78 “Responses” thereto, and relevant Table of Incorporated by 

Reference Objections. Note, for example, that there are many noise and vibration issues not 

addressed by the EIR or DEIR. For example, they ignore that such blasting and mining is 

implicated in the groundwater depletion and subsidence arguments of the surface owners and 

users above the 2585-acre underground mine, not to mention adding to even the stigma creating 

property value depression when prospective buyers learn about the blasting, dewatering, 

tunneling, mining, and other mining activities underneath their homes. Here, as elsewhere, the 

EIR cannot credibly claim adequate mitigation of risks, threats, and harms that it does not even 

acknowledge or attempt to analyze in compliance with CEQA and other applicable law. For 

example, Rise admits in its SEC filings (Exhibit B and DEIR Objection 254 #2) many relevant 

uncertainties and lack of adequate study of the long flooded and closed mine (1956). See 

Richmond v. Chevron allowing such SEC admissions to enable objectors to defeat that eir. That 

means the disputed EIR/DEIR is just speculating (with unsubstantiated assumptions/opinions) 

and gambling at us surface owner neighbors’ risk on the conditions that exist in and around the 

2585-acre underground mine. It is not responsible for government to gamble on the adequacy of 

mitigation guesses about unknown conditions. Moreover, as demonstrated above in my DEIR 

Objection 254, the surface and surrounding surface properties have personal rights to subjacent 

and lateral support as well as to groundwater to prevent subsidence and other problems ignored 

by the EIR/DEIR. See the Supreme Court’s above discussed Keystone decision, my Objections 

254 #’s generally, my objections herein to EIR Master Responses 13, 14 15, 16, 29 (and for 

further background my objections to 7, 8, 33, 35, and 36.) 

 

K. Objection To Master Response 8—Mine Waste Characterization (EIR at 2-45). 

   

  Once again as disputed herein (e.g., this section #’s 1(b), (c), (d), 2, 3, and 4, section 

I.A.1.d(viii) and I.F.5, and DEIR Objection #3.E and my section III objections to the EIR’s 

“Responses” thereto, including at Ind. 254-20 to 33), the noncompliant EIR attempts to evade 

objections by mischaracterizing them and only dealing with parts of objections to attempt to leap 

to unsubstantiated and overbroad conclusions that are disputed and false. For example, the mine 

waste issues are not just about water quality, but include many other things, such as asbestos and 

other air pollution threats that require frequent daily watering of toxic fugitive dust (see 

NSAQMD Agency Letters 12 and 11 discussed above at section I.E.7 and elsewhere) and water 

sufficiency in the local community, including for us surface owners above and around the 2585-

acre underground mine. Also, as disputed above, the EIR attempts to start the mine and test 

compliance afterwards, improperly deferring CEQA compliance when it will be too late to cure 
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any risks, threats, or harms already done in the process. See section I.C and D discussing the 

authorities preventing such deferrals. The goal of CEQA and the requirements of applicable law 

are not to force us potential victims to guess about such dangers, but to know them in advance of 

the commencement of the project. See many supporting authorities in my four Objections and 

others proving that point. For example, the EIR’s disputed concept of mitigation is to dewater 

and otherwise prepare the mine in advance of such initial mitigation for the “engineered fill and 

cemented paste backfill” (see the disputed toxic hexavalent chromium menace discussed at e.g., 

Objection 254 #’s 3.B, C, E, G, H, 5, and 7), which itself creates objectionable problems, and 

then (when much harm is already done) to “submit RoWD and receive an approved Waste 

Discharge Requirement (WDR) from the CVRWQCB” prior to Mitigation Measure DEIR 4.8-

1(d) and (e). See disputed plan at DEIR 2-46 that “underground exploration would take 

place after the mine dewatering is complete.” But see section I.E,4 and authorities forbidding 

such deferred analysis, such as, e.g.,  Richmond v. Chevron and Gray. 

  Once again, the EIR (like the DEIR) ignores risks and objections to make the disputed 

claim (at 2-47) that “the DEIR demonstrates that the engineered fill and cement paste backfill 

will likely be considered Group C mining waste” (i.e., what complies with water quality plan 

standards, as distinguished from Group A hazardous waste posing a significant threat to water 

quality or Group B hazardous waste with lower risks). See such relevant objections to these 

disputed allegations, which are not proven and also ignore the hexavalent chromium issues, 

including my objections before to EIR Response to Comment Ind.254-1 below and others cited 

(e.g., DEIR Objection 254 #’s 3.A, B, C, E, G, H, 7, and 15, and above sections I.F.1 and E.4). 

Again, the DEIR/EIR credibility question arises again, since the admitted lack of sufficient 

investigation (e.g., Rise SEC filings in Exhibit A and DEIR Objection 2544 #2) could be a dodge 

or evasion to enable the EIR/DEIR to allow them to speculate without having to deal with the 

facts that would be shown by an adequate investigation. Also consider the discussion in section 

I.A,1.a(iii) above and elsewhere in objections demonstrating that such “engineered fill” is often 

just “mine waste” rebranded and that is problematic in many ways. Once again, the EIR/DEIR is 

forcing us potential victims to suffer what amounts to a self-interested gamble by the EIR miner 

(and whoever in government supports that impact) against us local resident voters who will 

suffer when the harmful reality becomes irrefutable as the harms become clearer. See DEIR 

Objection 254 #4 discussing the no benefit mine issues and my objections to the EIR Response 

thereto at Ind. 254-54 to 65. Instead of following the old wisdom of it being better to be safe than 

sorry, it seems the EIR/DEIR is forcing the risk of the unknown (or insufficiently proven) on the 

local victims so that this Canadian miner can reward its shareholders with profits at no net 

benefit to us local victims, who would suffer involuntarily for their undeserving benefit for any 

predicted impacts or mitigation failures. 

  As to the EIR subsection (at 2-47) addressing testing and reporting to CVRWQCB on a 

continuing basis for 80 years as mining causes changes, we again demonstrate another reason 

why the character and quality of the miner matters. See also the issues discussed above, but not 

in the DEIR/EIR, of key regulatory permits expiring long before the 80 years (e.g., some as soon 

as 5 years), as explained in incorporated objections from the Table of Incorporated Objections or 

Exhibit D. If, for example, to consider the most favorable possible case for the miner, the miner’s 

testing and reporting is deficient as a matter of “human error” (or worse) that is just careless or 

negligent (and only coincidentally in favor of the miner’s economic interest), not only will 

everyone locally suffer above and around the mine and along the Wolf Creek path of the flushed 

dewatering water, but so will the buyers of the toxic material sold by the miner (and their 
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customers or other victims). Again, mining history (as I can attest) shows that where there is a 

financial benefit from avoiding Grade A or B admissions, such “human error” (or worse) is too 

common, and it only is discovered when it is too late, because the victims realize their injuries 

and the cause. See, eg, the Hinkley, CA/”Erin Brockovich” example and my hexavalent 

chromium concerns. Since the EIR here cross references to Master Response 11, please also see 

my and other objections to that part of the EIR as well.  

  In any event, for many reasons and especially where so little serious investigation and 

sufficient and quality evaluation admittedly has been done on this long closed and flooded mine, 

the character and competence of the miner is crucial, and the EIR/DEIR is irresponsible to ignore 

that issue. Most dangerous occupations with the potential for mass harms like this mining require 

licenses and background checks (e.g., like the blasting). While that isn’t happening here, at least 

the government decision makers can consider how much benefit of the doubt to allow this miner 

for what it chooses to refuse to evaluate and investigate properly to assure the safety of its 

operations and the accuracy and feasibility of its promises and claims. Again, better to be safe 

than sorry, especially as illustrated in the next subsection addressing some of the toxins present 

or suspected at the Centennial site, and, because they are present there, which are also expected 

by potential local victims at the underground mine project as well. 

 

L. Objections To Master Response 9—Historical Mine Waste at Centennial Mine 

(EIR at 2-48).  

 

  As rebutted in my objections to Master Response 4 and elsewhere, Centennial in NOT A 

SEPARATE PROJECT. See also section I.B and I.A.1.d above. While the disputed EIR adds 

additional data to the DEIR Objections 254 and 255 on these points, creating again the need for 

recirculation and new rebuttals by objectors that the EIR seeks to evade (see section I.A.1.c 

above), the EIR does not cure the problems stated in my Objections and others. See Table of 

Incorporated by Reference Objections and Exhibit D that address these Centennial issues. I again 

rely on those objections as to this legal question as to which the EIR is just wrong. The disputed 

EIR’s proposed mitigation also remains insufficient.  

 

M. Objections To Master Response 10—Explosives, Reagents, and Brunswick Fill 

(EIR at 2-56). 

 

  While the EIR adds additional, “significant new information” to the DEIR on these 

points, creating again the need for revision and recirculation (and new rebuttals by objectors) that 

the EIR seeks to evade (see section I.A.1.c), the EIR does not cure the problems stated in my 

Objections and others I incorporate. I again rely on those objections. The proposed mitigations 

remains insufficient, including because, by omitting and misjudging impacts, the disputed 

ERI/DEIR cannot possibly mitigation what it ignores in whole (e.g., many feasibility rebuttals, 

and the right of us surface owners above and around the 2585-acre underground mine to drill and 

defend new wells that must be mitigated by the EIR) or in significant parts (e.g., hexavalent 

chromium water and air pollution; and the competing property rights of us surface owners above 

and around the 2585-acre underground mine.)  

  However, I note in particular that, instead of doing adequate testing (eg, as to arsenic: 

“the sampling of these areas of the Brunswick Site is not necessary”; query: says who? On what 

“good faith reasoned analysis?), the noncompliant DEIR/EIR makes unsubstantiated, self-
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interested, and not credible assumptions/opinions about why there is “likely” not a problem with 

this mine like at the other adjacent mines. See, e.g., DEIR Objection 254 #’s 3.A, B, C, E, G, H, 

3.N, 4, 7, and 14; sections I.D, E, and F above; and incorporated objections, such as, for 

example, the California Dept of Parks And Recreation Agency 1, the CEA Objections Group 6-9 

and 21, and the Sierra Fund Group 26. Such disputed EIR/DEIR judgments are wrong (as many 

objectors contend), and it seems more likely that our community will suffer from arsenic and 

other toxins disregarded by the miner for the profit of its shareholders. Among the other disputed 

and insufficient bases for such noncompliant EIR/DEIR speculations, assumptions, and opinions 

are likely incomplete, unreliable, inaccurate, and unsubstantiated historical records from the 

period before the mine was closed and flooded in 1956. Should this be litigated, there should be 

no way that those records should be admissible evidence able to justify the risks the miner (and, 

if it approves this EIR, the County) can responsibly impose on our local community in such a 

reckless gamble for no net benefit to our impacted locals. As is usually true with regard to the 

disputed EIR/DEIR, the proposed mitigation is also insufficient, noncompliant, or worse (e.g., as 

noted one cannot imagine adequate mitigation for impacts the EIR/DEIR refused to address as 

required by applicable law.)  

 

N. Objections To Master Response 11—Engineered Fill Utilized And Regional 

Construction Markets (EIR at 2-59). 

   

  Again, the disputed EIR needs to be revised and recirculated (section I.A.1.c) because of 

material changes (including significant new information, although still disputed, deficient and 

otherwise noncompliant) to address implicitly admitted flaws in the DEIR and noncompliance as 

to relevant, significant impacts, such as limiting the “engineered fill” (actually rebranded mine 

waste; see I.A.1.a(iii)) imagined to be sold as Group C waste (disputed above, such as in my 

objections to Master Response 8, and, when properly tested and evaluated, just as likely argued 

to be instead Group A or B, with toxins). See e.g., I.E, and F. While the noncompliant EIR/DEIR 

chooses to dismiss objections as speculative, unsubstantiated, or otherwise deficient, those 

standards are far more applicable to the disputed EIR/DEIR than to the objections, and the 

CEQA disclosure burdens are on the DEIR/EIR, not on the objections, as explained in I.C and D 

above, and as illustrated in I.E and F. As explained above (see I.A.1.a(iii)) and in incorporated 

objections, calling this rebranded “engineered fill” anything but what it is – mine waste—is 

misleading or worse and not credible. Again, there is insufficient “good faith reasoned 

analysis,” “common sense,” and proof in support of the EIR’s disputed speculations, 

unsubstantiated opinions, assumptions and gambles, Worse, again the disputed EIR attempts to 

evade revision and recirculation for its material changes by its erroneous argument that they are 

not “significant new information,” but only “clarifications” or “amplifications” (applying a 

flawed and misinterpreted standard so broad that no one using it would ever have to recirculate 

such an incorrect EIR again, because any such material change would be magically transformed 

incorrectly or worse into such a “clarification” or “amplification” just by the EIR asserting that 

false claim to be true.) See section I.A.1.c. Again, also the disputed EIR (at 2-61) pushed 

off/deferred to the future another plan (here a “Waste Characterization Plan”) instead of dealing 

with those issues in the disputed EIR where they can be evaluated and disputed by objectors 

under circumstances forbidden by CEQA. See Richmond v. Chevron (discussed at I.D.3) and 

sections I.C, D, E, and F. The disputed EIR’s approach is too often saying, in effect, “there’re 

some objections, so in the future we’ll do a plan to resolve those objections in ways that the 
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regulators will find sufficient (i.e., ‘trust us’ until later, as the saying goes, “when we’re asking 

for forgiveness more than for permission”). Therefore, the EIR seeks approvals now based on 

our unsubstantiated its aspirations for disputed, noncompliant, and deficient mitigations that the 

EIR defers but expects to reduce impacts (many ignored or noncompliantly addressed) to be less 

than “significant” (by the disputed EIR interpretation). See Richmond v. Chevron (discussed at 

I.D.3) and sections I.C, D, E, and F. Also, note that even the admitted mitigations are often 

infeasible both on the merits and because of all the many reasons to doubt Rise could accomplish 

even its admitted mitigations (as distinct from others that should be required)  based on its 

admitted lack of sufficient financial resources. See, e.g., Exhibit B and Objection 254 #2.)  

 As to the technical issues, I defer to the more expert objectors who have made persuasive 

arguments against the disputed claims in the DEIR/EIR on this topic. See, e.g., Table of 

Incorporated by Reference Objections and those specific ones cited throughout section I. 

However, I note that, just as the sellers of property impacted by the mine must disclose to 

potential  buyers such risks, threats, and problems, mine customers offered such disputed 

“engineered fill” (aka mine waste) from the uncertain conditions in the mine may also have 

disclosure concerns, especially if they fear having to deal with their own customers and local 

governments more cautious and careful than the EIR and anyone mistakenly approving it. 

The EIR incorrectly just assumes the miner can sell such disputed fill, because the noncompliant 

EIR/DEIR imagines that it is “likely” to be “clean” and in compliance with all applicable laws 

and regulations. If there are unresolved questions being litigated on that subject and if the mine 

customers decline to assume such risks that any experts and credible objectors refuse to accept, 

where will the miner dump such suspect, toxic mine waste/debris rebranded as “engineered fill”?  

If, as many (like me) may assume, the miner will ultimately have to dispose of waste in a 

toxic waste dump, then the EIR miner will be not paid for the waste, but instead will have to pay 

the dump, changing the mine’s vulnerable economics, as admitted at DEIR 6-14, where the 

whole project becomes economically infeasible if the mine cannot operate as it wishes 24/7/365 

for 80 years, which many objecting neighbors are committed to resisting. As discussed in Exhibit 

B and DEIR Objection 254 #2, Rise’s SEC filings admit a financial conditions where such 

chronic payments for toxic waste dumping do not seem feasible. In the short term, Rise no doubt 

would continue to attempt to obtain permission it still lacks to add to the toxic burdens at the 

Centennial site, but that too may be challenged and that dependence undercuts its disputed claim 

for Centennial to be treated as a separate project. See section I.B. Stated another way, what the 

disputed EIR/DEIR incorrectly imagines in is a market for “clean” “engineered fill,” but the 

EIR/DEIR does not address (or mitigate) the risks, impacts, and mitigations in a market that is 

not so receptive to such risks (like objectors’ fear) that this may not be such “clean engineered 

fill.” The EIR/DEIR’s noncompliant answer to all such disputes is to dismiss the objections as 

“speculation” or otherwise deficient, but it’s the EIR/DEIR that is far more guilty of speculation, 

unsubstantiated opinions, and false assumption, which must be a bigger problem for the 

EIR/DEIR, since they have the burden of proof (section I.A,1.b) with “common sense” “good 

faith reasoned analysis” (e.g., Gray, Banning, Vineyard, and Costa Mesa) generally lacking in 

the EIR/DEIR. 

 

O. Objections To Master Response 12—Chemical Dust Stabilizers (EIR at 2-62). 

 

As to the technical issues, I defer to the more expert objectors who have made 

persuasive arguments I incorporate against the disputed claims in the DEIR/EIR on this topic. 
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See my Table of Incorporated by Reference Objections and Exhibit D, such as NSAQMD 

Agency 12 and 11, and CEA Objections Group 6-9 and 21, section I.E.7 above, as well as DEIR 

Objection 254 #3.J and 10. I see no sufficient EIR “good faith reasoned analysis” or “common 

sense,” and nothing as convincing in the EIR claims as in such more persuasive objections. See 

Gray, Banning, Vineyard, and Costa Mesa. Also, again it is better to be safe than sorry, 

especially since there is not net benefit from the mine to us local potential victims to justify 

imposing any such risks on us. Also, note how the toxic hexavalent chromium dust not addressed 

in the DEIR appears without an adequate explanation at the end of the disputed EIR in Appendix 

R. 

 

P. Objection To Master Response 13—Historic Hydrogeologic Assessments (EIR at 

2-63). 

 

By denying the significant groundwater and water related impacts that are 

demonstrated by my and other objections, not only are the disputed EIR’s analyses and alleged 

mitigations insufficient, noncompliant, and worse, but there are often no mitigations proposed at 

all for such overlooked, understated, or noncompliant impacts. Besides my incorporated water 

related comments in sections P, Q, R, S, T, AF, AJ, AL, and AM, also see section I.E as to 

mitigations, section I.F as to illustrations, and I.A, C, and D as to applicable law and 

requirements in dispute. As demonstrated in my Objections and others (as well as even the 

insufficient area addressed by the EIR/DEIR, which generally ignores the massive impacts and 

risks confronting us surface owners and users above and around the 2585-acre underground mine 

in favor of pretending this is just an East Bennett Road issue that the EIR can mitigate), these 

disputed EIR/DEIR “models” and other conflicting but still deficient “models” are unacceptable 

and insufficient. See my Table of Incorporated by Reference Objections and Exhibit D, such as 

California Dept. of Parks And Recreation Agency 1, California Dept. of Fish And Wildlife 

Agency 3, Grass Valley Agency 8, NID Agency 10, Bear Yuba Land Trust Group 2, CEA 

Objections Group 6-9 and 21, Friends of Banner Mountain Group 11 and 12, Sierra Steams 

Institute Group 24, South Yuba River Citizens League Group 25, the Sierra Fund Group 26, the 

Wells Coalition Group 27/28, And the Wolf Creek Community Alliance Group 29-32, section 

I.C, D, E and F above, as well as DEIR Objection 254 # 3.D, E, F, M, and N, 4, 5, and 6. 

especially when applied to the untested and unevaluated areas above or around the 2585-acre 

underground mine when thousands of us objectors and potential victims live. Also see my 

objections to the related EIR Master Response 14 below regarding such models. Note that the 

County Economic Report itself admits there are at least 300 such exiting well properties so at 

issue, but inadequately even considered by the EIR/DEIR. See Exhibit A, NID Agency 10, and 

the Wells Coalition Group at 27/28. Likewise, there will be more new and deeper wells drilled 

by us surface owners above and around the 2585-acre underground mine, which is not 

speculation or unsubstantiated because I and others are witnesses with evidence of ample 

motivations caused by this disputed EIR/DEIR.  

As a result, the problems here are bigger than the EIR pretends, as such objections 

demonstrate (see, eg, Exhibit A and my Objections), even before we address elsewhere the many 

water quality (as distinct from water sufficiency) problems. Again, as a consistent flaw in the 

disputed DEIR/EIR, instead of properly testing in all the right places, the EIR/DEIR “cherry 

picks” fewer than necessary locations to study, does some insufficient, deficient, and otherwise 

flawed studies, produces a disputed and overbroadly applied “model” based on false and 
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unreliable “assumptions” about the underground conditions that are not directly analyzed, 

especially in the areas in and around the 2585-acre underground mine which cannot be assumed 

to be the same as the few areas actually studied and cannot even be assumed to be the same as in 

the unreliable and incomplete records before the mine closed and flooded in 1956. See what 

CEQA expects in my section I.C and D, as illustrated in I.E and F.  

Recall also that such historical records are incomplete, unsophisticated, and 

unreliable. Even when the mine shut down and flooded in 1956, there was little concern or 

knowledge about the environmental impacts at issue and little accountability for those keeping 

the mining records for indulging their fantasies and wishful thinking instead of sufficient and 

honest reporting. Rise’s SEC filings admit(Exhibit B and DEIR Objection 254 #2) that almost 

everything in the disputed EIR/DEIR, especially regarding groundwater dewatering, depletion, 

and quality issues in and around the 2585-acre underground mine, is a speculative gamble with 

little investigation and reliable data in which this Canadian miner is betting our local 

groundwater (including water owned by us objectors on the surface) against such unevaluated 

and unknown conditions and climate change for 24/7/365 dewatering for 80 years, even though 

the disputed EIR lacks even such flawed data after 2040. Consider, for example, the admissions 

by Rise in its SEC filings (see, eg, Exhibit B) about how little is known and how much is just a 

speculative guess by a miner who seems reluctant to investigate because it prefers not to know 

the inconvenient truths of our objections. 

Even as to the smaller mine area addressed by the disputed EIR/DEIR, many 

disqualifying problems remain, and as to the technical issues on which there is actual data to 

debate (as distinct from the disputed EIR/DEIR’s speculative “models,” I also defer to the more 

expert objectors who have made persuasive arguments I incorporate against the disputed claims 

in the DEIR/EIR on this topic. I see none of the required “good faith reasoned analysis” or 

common sense, and nothing as convincing in the disputed EIR claims than in the more 

persuasive objections, especially since our objections are supported by Rise’s own SEC filings. 

See Exhibit B. Also, again it is better to be safe than sorry, especially since there is no net benefit 

from the mine to us local potential victims to justify imposing any such risks on us. See also my 

Objection 254 #4.  

 As to all of these issues throughout both the inadequately analyzed mine property and 

2585-acre underground mine largely ignored in the disputed DEIR/EIR, the deficient and worse 

mitigation solutions are unsatisfactory or inadequate for many reasons addressed in my and other 

objections. See disputed DEIR 4.8-2a-c and Appendix G. (Xb). Because the disputed DEIR/EIR 

fails to provide “good faith reasoned analysis” with “common sense” comprehensively, 

sufficiently, and correctly, the risks, threats, and harms for that whole relevant area (especially 

the generally ignored 2585-acre underground mine area), the disputed EIR mitigations must be 

inadequate and noncompliant with CEQA and other applicable law. i.e., How can the EIR 

credibly claim to mitigate a problem it chooses to ignore or even to attempt to investigate 

adequately? Even as to such deficient mitigation aspirations, there is no reason to expect Rise 

could afford even such flawed mitigation, not to mention the much greater mitigation required to 

protect the surface owners and users above and around the 2585-acre mine. See section I. C and 

E, Exhibit B, and Objection 254 #2. 

Clearly, in these respects and many others addressed in my and other objections, the 

disputed DEIR/EIR creates massive credibility issues for itself by pretending this is just an East 

Bennett Road issue, especially when even the disputed County Economic Report admits (see 

Exhibit A) there are at least 300 such other well properties not studied or addressed by the 



 216 

DEIR (or, as I and other contend, the EIR) and when it is certain that us surface owners 

will drill new and deeper wells to protect our homes and forests from climate change and 

dewatering impacts. The unreliable, deficient, and noncompliant mitigation EIR/DEIR 

aspirations to provide replacement water are meaningless or worse to a victim when it comes 

from someone in the financial condition admitted by Rise in its SEC filings (see, eg, Exhibits A 

and B and my earlier Objections and other incorporated objections).  Also see my and other 

objections to all the many disputed EIR/DEIR groundwater claims, including without limitation 

Master Responses 14 and 33. See my Table of Incorporated by Reference Objections, such as for 

these impact disputes the California Dept. of Parks And Recreation, Agency 1, the California 

Dept. of Fish And Wildlife Agency 3, the Grass Valley Agency 8, NID Agency 10, Bear Yuba 

Land Trust Group 2, the California Native Plant Society-Redbud Chapter Group 5, the CEA 

Objections Group 6-9 and 21, Friends of Banner Mountain Group 11 and 12, the Rudder Law 

Group- Group 20, the South Yuba River Citizens League Group 25, the Sierra Fund Group 26, 

the Wells Coalition Group 27/28, and the Wolf Creek Community Alliance Group 29-32, as well 

as in other objections the record many impacted individual like me seeking to protect their 

health, welfare, property, environment, and way of life.  

Among the many disqualifying risks, threats, and harms that would be triggered by the 

disputed EIR, such groundwater depletion and quality problems pose are among those that cause 

the worst harm to property values, not just from fear and stigma, but also from direct interference 

with the property rights of the surface owners above and around the 2585-acre underground 

mine, whose own groundwater is being flushed away down Wolf Creek 24/7/365 for 80 years of 

likely climate change dryness and drought. See, e.g., my DEIR Objection 254 (e.g., #’s 3.D, E, F, 

M, N, 4, 5 and 6) and those incorporated from my Table of Incorporations by Reference 

Objections, demonstrating how the DEIR only worried about the few wells along East Bennett, 

while ignoring the many wells above or around the underground mine as if they somehow were 

not material, the County Economic Report understated those wells at 99 as described in Exhibit 

A. See also the Nevada Union story on December 15, 2022, “’Without water, my property is 

worthless:’ Well owners want protection from Rise Gold Grass Valley,” reporting on the 

testimony that there were “over 300 properties with wells within 1000 feet of the mines mineral 

right area” [i.e., including the 2585 acre surface owners above the underground mine], as to 

which the owners have rights to lateral and subjacent support, including to ground water as 

demonstrated in the case law cited in my Objections and Exhibit A, but as to which the DEIR 

and EIR fail to comply with CEQA and other applicable law, as the “Wells Coalition,” Tony 

Lauria, and others complained at that session. See the Wells Coalition Group 27/28 objection.  

That Union article illustrated another part of the common problem in the DEIR (and 

now EIR) that they have not addressed at all the actual condition of the long-flooded mine, but 

instead gamble from old or incomplete and unreliable documents before the mine shut down in 

1956. In effect (and contrary to CEQA, see, e.g., section I.C and D, illustrated in I. E and F), 

Rise is gambling (and forcing us local potential victims to gamble involuntarily) on the unknown 

and uninvestigated physical conditions of the mine (see Exhibit B and DEIR Objection 254 #2) 

that will not be known apparently until after the flooded mine is dewatered (a huge, separate 

environmental impact problem), relying only on (i) such deficient, old documents whose 

validity, reliability, completeness, and current relevance and accuracy are in dispute, and (ii) 

alleged and disputed “comparable” studies of other “similar” situations elsewhere that are neither 

comparable nor similar. The relevant comparable, however, is the example discussed in the 

Union story in 1995 at the North Columbia Diggins on the San Juan Ridge when Siskon 
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Gold operations ruined many wells by breaching a water bearing fault-line Furthermore, 

as the Union article also stated, over 100 well monitoring sites were required in 1996 by the 

County conditional use permit “to dewater the mine for exploration,” in contrast to the 

EIR and DEIR ignoring that same risk, now different and larger because of changes over 

time and climate change. See also the Union news discussion of comments by hydrology 

expert Sol Henson.  

As noted in my introduction the disputed EIR chooses to scramble its “Master 

Responses” relating to objections to groundwater errors, omissions, and abuses (and some others 

as well) without a unifying Table of Contents at the Master Response level, rather than 

consolidating them in a more coherent manner. That is usually a sign in eir disputes of a miner 

seeking to evade confronting serious problems for which the absence of a persuasive response is 

too obvious, so an exhausting, scrambled confusion is the chosen tactic, instead of consolidated 

clarity that better reveals those errors, omissions, and flaws and is the only way to attempt the 

required “good faith reasoned analysis.” See, eg, the common and overlapping groundwater 

issues addressed in scattered, disputed, direct Master Responses 13 (Historic Hydrologic 

Assessments (with deficient maps), 14 (Adequacy of Groundwater Model), 15 (Adequacy of 

Groundwater Monitoring Wells (with deficient maps and addresses), 16 (Drought and  Climate 

Change), 29 (Near Surface Workings And Subsidence), 33 (Groundwater Dependent 

Vegetation), 35 (Discharge to South Fork Wolf Creek), and 36 (Flows in South Fork Wolf 

Creek) or disputed, indirect Master Responses where groundwater issues were mixed with other 

issues, such as 1 (Quality of Life), 2 (Social and Economic Impacts), 3 (Operator 

Responsibility), 6 (Wildfire Impacts), 7 (Location of Future Mining Areas, eg, mixing “Potential 

Groundwater Effects From Underground Mining” with “Blasting, Vibrations, and Noise), 8 

(Mine Waste Characterization, eg, mixing Water Code and 80 year dewatering issues with 

various others), 9 (Historical Mine Waste at Centennial Site), 10 (Explosives, Reagents and 

Brunswick Fill, eg, mixing toxic materials and mineral processing issues with others), 11 

(Engineered Fill Utilized in Local And Regional Construction Markets, eg, mixing mine waste 

arguments with erroneous discussions of Water Code compliance), 17 (Meteorological Data 

Used in HRA, eg, diverting hexavalent chromium water pollution issues into air pollution issues, 

but with unintended useful admissions in Vol. IX, Appendix R, which buries or ignores what 

should have been disclosed in #’s 17—19 water pollution discussions), 20 (Conservatism of 

Metal Assumptions, eg, “fugitive dust” not consistent with #’s 17—19 and Appendix , which 

should deal with hexavalent chromium as a key water pollution issue), 24 (Project Construction 

Schedule (mixing dewatering with other issues), 29 (Temperature of Mine Water Discharges), 33 

(Groundwater Dependent Vegetation), and 39 (Discharge to South Fork Wolf Creek.) See also 

my Objection 254 #’s 3.D, E, F, M, and N, 5, and 6.  

 

Q. Objections To Master Response 14—Adequacy of Groundwater Model (EIR at 

2-73). 

 

By denying the significant groundwater and water related impacts that are demonstrated 

by my and other objections, not only are the disputed EIR’s analyses and alleged mitigations 

insufficient, noncompliant, and worse, but there are often no mitigations proposed at all for such 

overlooked, understated, or noncompliant impacts. Besides my incorporated water related 

comments in sections P, Q, R, S, T, AF, AJ, AL, and AM, also see section I.E as to mitigations, 

section I.F as to illustrations, and I.A, C, and D as to applicable law and requirements in dispute. 
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I begin here by incorporating sections I.F.2, 3, 4, 5, 7, and 8 and 9, I.E.1 and 4, I.C and D, and 

I.A.1.d, the foregoing objections to the EIR’s Master Response 13, as well as other groundwater 

objections in this or my other three Objections, incorporated others from my Table of 

Incorporated by Reference Objections, such as the California Dept. of Parks And Recreation, 

Agency 1, the California Dept. of Fish And Wildlife Agency 3, the Grass Valley Agency 8, NID 

Agency 10, Bear Yuba Land Trust Group 2, the California Native Plant Society-Redbud Chapter 

Group 5, the CEA Objections Group 6-9 and 21, Friends of Banner Mountain Group 11 and 12, 

the Rudder Law Group- Group 20, the South Yuba River Citizens League Group 25, the Sierra 

Fund Group 26, the Wells Coalition Group 27/28, and the Wolf Creek Community Alliance 

Group 29-32, as well as in other objections the record many impacted individual like me seeking 

to protect their health, welfare, property, environment, and way of life. See also the Nevada 

Union story on December 15, 2022, “’Without water, my property is worthless:’ Well owners 

want protection from Rise Gold Grass Valley,” reporting on the testimony that there were “over 

300 properties with wells within 1000 feet of the mines mineral right area” [i.e., including the 

2585 acre surface owners above the underground mine], as to which the owners have rights to 

lateral and subjacent support, including to ground water as demonstrated in the case law cited in 

my Objections and Exhibit A, but as to which the DEIR and EIR fail to comply with CEQA and 

other applicable law, as the “Wells Coalition,” Tony Lauria, and others complained at that 

session, following with the Wells Coalition Group 27/28 objection. These authorities and others 

defeat the EIR/DEIR’s disputed, flawed, and misused MINEDW groundwater “model” 

(Appendix G. X(b)) incorrectly or worse purporting to “predict the projects potential impacts to 

groundwater” not actually or sufficiently studied.   

As noted in the prior objection above and elsewhere, there is no “good faith reasoned 

analysis” or proof that this disputed EIR “model” applies accurately, reliably, or completely (and 

with Gray “common sense”) to the other areas ignored by the disputed EIR. As stated in that 

Union article on 12/15/22 Rise is gambling (and forcing local victims to gamble involuntarily) 

on the unknown and unevaluated physical conditions of the mine that will not be known 

apparently until after the long flooded mine is dewatered (a huge separate environmental impact 

problem), relying only on such deficient, old documents whose validity, reliability, 

completeness, and current relevance and accuracy are in dispute and alleged and dispute 

“comparable” studies of other similar situations elsewhere that are neither comparable nor 

similar. The relevant comparable, however, is the example discussed in the Union story in 

1995 at the North Columbia Diggins on the San Juan Ridge when Siskon Gold operations 

ruined many wells by breaching a water bearing fault-line Furthermore, as the Union 

article also stated, over 100 well monitoring sites were required in 1996 by the County 

conditional use permit “to dewater the mine for exploration,” in contrast to the EIR and 

DEIR ignoring that same risk, now different and larger because of changes over time and 

climate change. See also the Union discussion of comments by hydrology expert Sol 

Henson.  

 While the disputed EIR looks to its disputed and unreliable version of history, what 

matters is the drier and climate changed future and reality, as addressed in many objections, and 

recognized not just by applicable California laws but by almost everyone in our community who 

matters in these disputes. See the importance of climate change explained in the 2018 Guideline 

Amendments Explanation in section I.C.2. The disputed EIR does not prove that its disputed 

model is still reliable, valid, and accurate (if it ever was for this area and situation) or will remain 

valid, reliable, and accurate for 80 years under such 24/7/365 dewatering abuse of the whole 
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mining operation, especially in new locations around 76 miles of new tunnels in the 2585-acre 

underground mine competing with thousands of surface owners and users with rights to lateral 

and subjacent support that include groundwater to prevent subsidence and other environmental 

impacts. See Keystone and Varjabedian and section I.F.7. Again, “model” recharge guesses at its 

East Bennett Road token wells have little, if any, relevance for us surface owners and users 

whose groundwater is being depleted 24/7/365 for 80 years by the dewatering abuses. Again, 

such disputed EIR claiming that the model applies accurately in this situation is not proof or 

“good faith reasoned analysis” with “common sense,” and, since EIR/DEIR proposed mitigation 

is both illusory, unreliable, and unsatisfactory in any event in this case, the County should study 

closely the inverse condemnation, nuisance and other precedents cited in my Objections. See 

Varjabedian and Objection 254 #’s 3.N, 4, and 14 

The fact that the EIR claims its noncompliant and outdated MINEDW and other models 

(whether from 1998 or 2012 or in use for 30 years, at 2-73) are used by 100 mines around the 

world (assumed irrelevant for dissimilarities until proven relevant) is much less important than 

the case study reasons why there are more than 49,000 abandoned and failed California mines in 

the EPA list that demonstrate how “mining industry practices” are no basis for assuming 

reliability or safety. The horrible mining industry environmental record is never to be considered 

a standard for environmental compliance. See e.g., # I.D above. “Industry practice” generally in 

such cases is basically whatever the applicable government allows them “to get away with.” This 

is like making decisions based on the safety claims made by asbestos and tobacco industries, all 

of which were proven wrong, including in civil damage suits that bankrupted such industries 

even before they lost their grip on the politicians who finally enacted better safety laws, as what I 

mean when I mention “law reform.” Remember the County is being asked to impose this 

disputed mine on a massively objecting and resisting local community of potential victims, 

because their health, welfare, homes, and way of life (not just their property values) could be 

foolishly gambled away (if approved) by such Canadian miners exploiting our groundwater and 

other resources and rights for a goal no more beneficial or worthy than speculator/shareholder 

profits. See Exhibit B and Objection 254 #2  SEC filing excerpts.  

 Consider the legal and political conflicts that such a flawed model will cause when the 

abusive dewatering 24/7/365 for 80 years depletes the groundwater in the first 200 feet below the 

surface above the 2585-acre mine that Rise admits is owned by the surface owners. See section 

I.F.9. What happens when the defending surface owners sink deeper competing new wells (or 

join in their neighborhood collective well drilling deeper)? When the surface versus mine owner 

competition becomes fully engaged, does the County really want the model flaws tested against 

reality with all those victims saying, “I told you so?” More importantly, does the County want to 

consider its exposure for its role in giving away the surface owner and users’ groundwater to be 

flushed away down the Wolf Creek (eg, inverse condemnation claims etc.) and leaving massive 

environmental impacts behind, none of which are addressed in the disputed County Economic 

Report? See Exhibit A and my other Objections. In any event, the applicable objections are not 

overcome by the EIR responses to Letter 232, including because that cited history is not proven 

to be (and is not for climate change and other reasons, including the unreliability of the historical 

data) predictive of the next 80 years, especially as I demonstrate elsewhere how the disputed 

ERI/DEIR (ignoring climate change as speculative and the dry years after 2017 in what the 

dispute EIR/DEIR calls “current”) incorrectly alleged groundwater “recharge” for 80 years from 

that same “current” average rainfall between 1967 and 2017. Moreover, what the EIR cites at 2-

74 as its methodology for comparing water levels at the Union Hill Mine, the Brunswick Shaft, 
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token and nonrepresentative wells, and Wolf Creek flows doesn’t prove what the surface owners 

and users above the 2585-acre underground mine may suffer, especially given the massive 

24/7/365 dewatering abuse for 80 years. For example, there is an assumption of groundwater 

recharge rates based on what happens downhill at those cherrypicked sites, which is not 

predictive of what happens where I and others live uphill above or around the 2585-acre 

underground mine, since those downhill test sites may be recharged from many different sources. 

Because of insufficient investigation as required by CEQA, the EIR/DEIR unsubstantiated 

assumptions and opinions are just incorrect speculation. Again, the EIR is not offering any 

credible, “common sense” reason why those of us above or around the 2585-acre mine should 

feel comforted by anything in the EIR/DEIR considering the patterns and practices of tactical 

noncompliance (see section I.A.1.d (viii) and I.F.6), especially as to the effect of future and 

deeper mining. Again, nothing in the history on which the disputed EIR and its models rely 

addresses the new and different risks created by new and deeper and broader mining in another 

76 miles of uncertain conditions into which new tunneling occurs, not to mention the climate 

change impacts on drier impacts reducing recharge because of less rain in the future. In any 

event, the tendencies DEIR cited 1984 US Geological Survey study of a small watershed area of 

“southwestern Nevada County” is not similar or even relevant to this mine dispute here. It’s like 

the EIR/DEIR propounds studies about oranges as if they were similar to apples, i.e., the 

disputed tactic called “false equivalence.” They may both be fruit grown on trees, but little that 

matters is “similar” or a basis for making predictions for judging the future of an apple from 

studies of oranges.  

 Again, at 2-74 the EIR admits it only has old data from 79 wells before 2007 and 30 East 

Bennett Road properties, none of which matter now and in the next 80 years for predicting the 

fate of the still undercounted 300 wells the County Economic Report admits (Exhibit A) to exist 

above or around the 2585-acre underground mine where thousands of us live and have 

competing groundwater owner rights at least down 200 feet (and we contend further under the 

circumstances). See Rise SEC 10K admissions in Exhibit B and DEIR Objection 254 #2. Adding 

a disputed DEIR/EIR “100% margin of error” is pure speculation and not proven to be sufficient 

for addressing our risks uphill in other places by any “common sense” “good faith reasoned 

analysis” as required, especially considering the deficient data and many ignored exiting wells, 

plus all new wells to come, that make the low, starting number a misleading and noncompliant 

guide when it’s doubled. Also remember, as my and other objections demonstrate, all of us 

surface owners above and around the 2585-acre mine have rights to drill more wells (and vote to 

change any laws and NID rules) needed to survive in our homes and keep our climate change 

and drying stress forests from dying and increasing our indisputable fire risks.  

What the EIR/DEIR presents is not even a consensus of true and credible/neutral experts 

addressing comprehensively the risks as to the unique, uncertain, and largely uninvestigated 

conditions of this particular IM mine, especially the generally ignored 2585-acre underground 

mine and the new mining along 76 miles of new tunnels into preciously unexplored and deeper 

area. In a battle of experts, or even when the EIR/DEIR cited experts’ reports are read in full 

(and especially if and when they are cross examined in court) instead of just interpreted with 

cherrypicked parts of their reports by the EIR/DEIR, the question is not certainty or even (as the 

EIR prefers to say “likely”), but the level of risk to be legally tolerated or not impacts. 

Generalizations from what the disputed EIR/DEIR incorrectly calls “similar” (and we objectors 

consider distinguishable) conditions leave us local potential victims at undue risk. If the County 

is going to attempt to involuntarily impose on thousands of us locals defending our homes, 
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property values, and groundwater for no sufficient net public local benefits, the ultimate question 

becomes what level of risk is tolerable and when Varjabedian v. Madera type claims arise for us 

surface owners with Keystone type property rights. What my and other objections demonstrate is 

that the risk being imposed on us locals is intolerable. Even if the disputed EIR were “probably” 

or “likely” right (which we dispute and would argue instead that they’re too wrong, misguided, 

and speculative to even be considered “possibly” right, much less “likely”), that would be 

imposing excessive risk on our locally impacted community, especially compared to the lack of 

local public benefits. As my and other objections prove with controlling court decisions and 

other authorities, even if there were somehow sufficient benefits to those living at a safe distance 

from the mine (which we locals also dispute), approval of  this EIR mine would impose on the 

County the same kind of liability to us disproportionately impacted locals as the California 

Supreme Court in Varjabedian considered necessary for compensating those downwind from a 

public sewer plant whose suffering was likewise intolerable, as well as other nuisance, inverse 

condemnation, and other claims discussed in my Objections. See, eg, Varjabedian v. Madera 

(1977), 20 Cal. 3d 285 (explaining inverse condemnation and nuisance rights of homeowners 

downwind of the new sewer treatment plant), and other cases cited in my DEIR Objection 254 at 

#’s 3.N, 4, and 14.  

Remember what everyone’s shared experience teaches. Climate change dryness is 

progressive (even with occasional heavy atmospheric river expectations), which is one of many 

reasons why the disputed DEIR/EIR focus on disputed history (even if they had the unreliable 

history correct, which we dispute) does not predict the future even in the short term, much less 

for 80 years of unprecedented 24/7/365 dewatering and new mining along 76 miles of new and 

deeper tunnels into unknown conditions. I don’t recognize the weather anymore, and it’s not only 

wise,  but essential, to listen to the science that teaches us that such dry fate will only get worse 

progressively during the next 80 years while this mine is so flushing away our precious 

community groundwater down the Wolf Creek somewhere else and gambling foolishly on 

outdated and worse recharge and other disputed “model” assumptions. As discussed above and in 

my and incorporated objections, the purported EIR/DEIR mitigations (eg, Mitigation Measure 

4.8-2(b)) are all disputed and either grossly flawed, illusory, or insufficient, especially regarding 

outdated and disputed groundwater recharge and quality assumptions, particularly as applied to 

the surface impacts above and around the 2585-acre underground mine. (If the EIR is mistakenly 

approved, I suspect discovery may prove was one of the reasons why the DEIR/EIR only 

seriously (but still deficiently) analyzed its wholly owned sites and the adjacent East Bennett 

Road properties.  

There is no sufficient substantiation for disputed claims throughout the DEIR/EIR as if 

what applied to that nonrepresentative fraction of the mining operation somehow also applied to 

the 2585-acre underground mining deficiently addressed (or worse) and threatening and 

impacting the thousands living on the surface above and around that operation with massive 

depletion and quality impacts of our owned groundwater. Again, as addressed in Exhibits A and 

B and my Objection 255 and 254, mitigation is not credible if the miner cannot afford it, since it 

is not then feasible. While the EIR/DEIR incorrectly argue that CEQA does not allow 

consideration of financial feasibility or miner financial condition (see, e.g., section I.C, Exhibit B 

and DEIR Objection #2), that miner argument does not apply to such proposed and noncompliant 

EIR/DEIOR mitigation (much less the other EIR mitigations required for incorrectly ignored 

significant impacts). See section I.E and I.F. To make a point with less exaggeration for effect 

than one might imagine compared to the nonsense some project proposals imagine as mitigation, 
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if a development has a water depletion or quality impact problems under CEQA, the project 

developer cannot just say, as here, in effect, “don’t worry, if necessary the project will build a 

desalinization plant and solve the problem with ocean water, ignoring [besides legal/regulatory 

issues] that the developer could not afford to do so and that it would not be economically feasible 

by its own admitted project financial data.) See section I.C, D, E, and F.  

Also, as so demonstrated, consider what small part, if any, of those EIR/DEIR cited 

studies (and vaguely cited Appendices) dealt with this situation and our conditions, where the 

underground mining is so impacting so many uniformly objecting surface owners and users. See 

section I.F.9. In any event, all these disputed EIR/DEIR cited experts and reports are basing their 

disputed opinions on many erroneous assumptions or disputed information from Rise or about 

imagined similarity of our mining conditions and circumstances to those in studies of what are 

distinguishable different mines or even new places in this 2585-acre underground area (e.g., the 

false equivalence tactic that: (i) the same disputed results/impacts/studies should apply to such 

underground mining below thousands of competing surface owners and users that apply to 

mining wholly owned miner Brunswick land; (ii) disputed history predicts recharge and other 

groundwater issues the future for 80 years despite unprecedented and progressive climate change 

dryness; and (iii) the studied other mining places are “similar,” despite lack of proof by “good 

faith reasoned analysis” and many common sense” key differences.) 

As noted in my introduction, the EIR chooses to scramble it “Master Responses” relating 

to objections to groundwater errors, omissions, and abuses (and some others as well) without a 

unifying and informative Table of Contents at the Master Response level, rather than 

consolidating them in a more coherent manner. That is usually a sign in eir disputes of a miner 

seeking to evade confronting serious problems for which the absence of a persuasive response is 

too obvious, so that the miner instead chooses an exhausting, scrambled confusion tactic (section 

I.A.1.d (viii) and I.F.5) , instead of consolidated clarity that better reveals those errors, 

omissions, and noncompliance. See, eg, the common and overlapping groundwater issues 

addressed in scattered, disputed, direct Master Responses 13 (Historic Hydrologic Assessments 

(with deficient maps), 14 (Adequacy of Groundwater Model), 15 (Adequacy of Groundwater 

Monitoring Wells (with deficient maps and addresses), 16 (Drought and  Climate Change), 29 

(Near Surface Workings And Subsidence), 33 (Groundwater Dependent Vegetation), 35 

(Discharge to South Fork Wolf Creek), and 36 (Flows in South Fork Wolf Creek) or disputed, 

indirect Master Responses where groundwater issues were mixed with other issues, such as 1 

(Quality of Life), 2 (Social and Economic Impacts), 3 (Operator Responsibility), 6 (Wildfire 

Impacts), 7 (Location of Future Mining Areas, eg, mixing “Potential Groundwater Effects From 

Underground Mining” with “Blasting, Vibrations, and Noise), 8 (Mine Waste Characterization, 

eg, mixing Water Code and 80 year dewatering issues with various others), 9 (Historical Mine 

Waste at Centennial Site), 10 (Explosives, Reagents and Brunswick Fill, eg, mixing toxic 

materials and mineral processing issues with others), 11 (Engineered Fill Utilized in Local And 

Regional Construction Markets, eg, mixing mine waste arguments with erroneous discussions of 

Water Code compliance), 17 (Meteorological Data Used in HRA, eg, diverting hexavalent 

chromium water pollution issues into air pollution issues, but with unintended useful admissions 

in Vol. IX, Appendix R, which buries or ignores what should have been disclosed in #’s 17—19 

water pollution discussions), 20 (Conservatism of Metal Assumptions, eg, “fugitive dust” not 

consistent with #’s 17—19 and Appendix , which should deal with hexavalent chromium as a 

key water pollution issue), 24 (Project Construction Schedule (mixing dewatering with other 
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issues), 29 (Temperature of Mine Water Discharges) and 39 (Discharge to South Fork Wolf 

Creek.  

 

R. Objection to Master Response 15 (part 1) –Adequacy of Groundwater 

Monitoring Wells Comments (at 2-76): New Additions For EIR Health Risk 

Assessments for Previously Ignored Hexavalent Chromium As An Air Quality 

Issue (Like The Newly Added Nitrogen Dioxide Impact) But Still Ignoring The 

More Serious Water Impacts Raised In My Objection 254 As A Water Impact 

(Remind Rise To Go See Erin Brockovich Again, Following the Court Case 

About That Water Pollution Killing The Town of Hinkley, CA. And Many of Its 

Residents.)  

 

1. General Situation Is Not Presented Accurately. 

 

By denying the significant groundwater and water related impacts that are demonstrated 

by my and other objections, not only are the disputed EIR’s analyses and alleged mitigations 

insufficient, noncompliant, and worse, but there are often no mitigations proposed at all for such 

overlooked, understated, or noncompliant impacts. Besides my incorporated water related 

comments in sections P, Q, R, S, T, AF, AJ, AL, and AM, also see section I.E as to mitigations, 

section I.F as to illustrations, and I.A, C, and D as to applicable law and requirements in dispute. 

My objections in these sections rebutting EIR Master Responses to groundwater depletion, 

quality impacts, and hazardous risks, and other adverse impacts are incorporated here to 

minimize duplication, although the EIR’s substantial duplication incites some illustrative 

responses here. As so described and as demonstrated in my four Objections and others in my 

Table of Incorporated by Reference Objections and Exhibit D, the noncompliant EIR/DEIR fails 

and must be revised and recirculated. See sections I.F as to impacts, I.E as to mitigations, and 

I.D, C, and A as to CEQA and other authorities.  

Thus, for example, the EIR continued to hide its hexavalent chromium menace in obscure 

places with nonresponsive errors, omissions, and noncompliance, as described herein (see, e.g., 

section I.F.1), refusing even to address those rationally indisputable threats in the DEIR section 

4.7 Hazards And Hazardous Materials’ EIR revisions (at 3-69), apparently to attempt to evade 

the need to revise and recirculate the EIR (see section I.C. Instead, the EIR continues only to 

mentions hexavalent chromium in discussions of mining techniques (addressed below) with an 

obscure and outrageous effort to brush off concerns by characterizing the only issue as a non-

significant air quality issue, without acknowledging my toxic water pollution/human health 

threat Objections, supported by massive EPA web posted studies and my cited case study 

of how hexavalent chromium water pollution killed the town of Hinkley, CA, and many of 

its residents, as depicted in the movie, “Erin Brockovich.” See also below my objections to 

the two disputed Itasca commentaries attached to the EIR as Volume IX Appendix Q and 

O [and in Appendix R as to air pollution from CR6 dust], which reveal not only more 

useful exposures of errors, omissions, and noncompliance in the EIR they are supporting, 

but they also create inconsistencies with the EIR itself. See section I.F.1 and Exhibit C.  

As noted in my introduction the EIR chooses to scramble it “Master Responses” relating 

to objections to groundwater errors, omissions, and abuses (and some others as well) without a 

unifying Table of Contents at the Master Response level, rather than consolidating them in a 

more coherent manner. That is usually a sign in eir disputes of a miner seeking to evade 
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confronting serious problems for which the absence of a persuasive response is too obvious, so 

an exhausting, scrambled confusion is the chosen tactic, instead of consolidate clarity that better 

reveals those errors, omissions, and flaws. See, eg, the common and overlapping groundwater 

issues addressed in scattered, disputed, direct Master Responses 13 (Historic Hydrologic 

Assessments (with deficient maps), 14 (Adequacy of Groundwater Model), 15 (Adequacy of 

Groundwater Monitoring Wells (with deficient maps and addresses), 16 (Drought and  Climate 

Change), 29 (Near Surface Workings And Subsidence), 33 (Groundwater Dependent 

Vegetation), 35 (Discharge to South Fork Wolf Creek), and 36 (Flows in South Fork Wolf 

Creek) or disputed, indirect Master Responses where groundwater issues were mixed with other 

issues, such as 1 (Quality of Life), 2 (Social and Economic Impacts), 3 (Operator 

Responsibility), 6 (Wildfire Impacts), 7 (Location of Future Mining Areas, eg, mixing “Potential 

Groundwater Effects From Underground Mining” with “Blasting, Vibrations, and Noise), 8 

(Mine Waste Characterization, eg, mixing Water Code and 80 year dewatering issues with 

various others), 9 (Historical Mine Waste at Centennial Site), 10 (Explosives, Reagents and 

Brunswick Fill, eg, mixing toxic materials and mineral processing issues with others), 11 

(Engineered Fill Utilized in Local And Regional Construction Markets, eg, mixing mine waste 

arguments with erroneous discussions of Water Code compliance), 17 (Meteorological Data 

Used in HRA, eg, diverting hexavalent chromium water pollution issues into air pollution issues, 

but with unintended useful admissions in Vol. IX, Appendix R, which buries or ignores what 

should have been disclosed in #’s 17—19 water pollution discussions), 20 (Conservatism of 

Metal Assumptions, eg, “fugitive dust” not consistent with #’s 17—19 and Appendix , which 

should deal with hexavalent chromium as a key water pollution issue), 24 (Project Construction 

Schedule (mixing dewatering with other issues), 29 (Temperature of Mine Water Discharges) 

and 39 (Discharge to South Fork Wolf Creek.  

 

2. The New Air Pollution Dispute Triggered by New Data In the EIR, Still 

Evading the Bigger Toxic Water Pollution Threat. 

 

Instead of engaging in any reasoned debate and disclosure with the required “common 

sense” and “good faith reasoned analysis,” the disputed EIR attempts evasion by what it admits 

being new air quality data on this topic (again requiring recirculation for material changes and 

glaring omissions, as discussed in I.A.1.c). The EIR/DEIR continues to ignore my DEIR 

Objection 254 almost entirely about the adverse water impacts of using hexavalent 

chromium in the mine. (The EIR also added a new reference to nitrogen dioxide (NO-2), 

which will be addressed elsewhere in the air quality dispute discussion and unintegrated 

Appendix R.)  See CEQA Guidelines 15088.5. The EIR’s disputed, new Health Risk 

Assessment (the “HRA”) is buried at the back of the document in vol. IX Appendix R (a 

disputed one page memo from DUDEK), which states that the purpose of such memo is “to 

address the potential health risk associated with exposure to two additional toxic air 

contaminants (TACs) that were not included in the original analysis of the proposed Idaho-

Maryland Project (project), namely hexavalent chromium in cement [for mine shoring in 

the 2585-acre underground mine below or near thousands of impacted surface residents] 

and nitrogen dioxide (NO-2) from the combustion of ammonium nitrate fuel oil (ANFO).” 

 FIRST, note that this omission was not because the DEIR did not know of the 

mine’s use of that highly toxic hexavalent chromium, because its use in the mine paste was 

described in a buried back DEIR section discussing the disputed mine shoring process 
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intended (and grossly failing) to reassure the thousands of surface residents above and 

around the underground mine about shoring against subsidence and other mining risks. As 

my DEIR Objection 254 (which this EIR significantly ignores) explained and Exhibit C 

hereto illustrates, there are many EPA website documents and concerns demonstrating 

water pollution health impacts requiring this to be a featured headline Hazardous 

Materials discussion (where it has been wrongly ignored entirely in the DEIR/EIR). 

SECOND, because this toxin is in the groundwater below objecting surface residents and at 

least 300 wells (by the still undercount in the County Economic Report—see Exhibit A), 

this not only poisons humans and their property, but even its stigma depresses property 

values, and therefore property taxes, among other economic impacts ignored in the County 

Economic Report, which seems unaware of this hazard popularized in the movie Erin 

Brockovich about how such hexavalent chromium in the groundwater killed Hinkley, CA, 

and many of its residents. See Exhibit C. (I suggest that the County’s economic analyst do 

study what happened to property values and taxes in Hinkley.) THIRD, the disputed new 

EIR air pollution cancer risk discussion is mysterious, about the accuracy and correctness 

of how it was determined to be below the safety thresholds set by the Northern Sierra Air 

Quality Management District, but no analysis or mention is made of the water pollution 

threat. Compare unintegrated Appendices Q and R. Therefore, because none of these 

material/significant impacts/issues are properly addressed in the noncompliant EIR/DEIR, 

the EIR must be redone and recirculated for this and other reasons stated in my and other 

objections. See section I.A.1.c.  

This example also illustrates another credibility problem with the EIR/DEIR, and 

another reason in Exhibit A why it was a mistake for the County Economic Report to 

accept the EIR/DEIR as if it were true when any cursory reading of my Objections or any 

of hundreds of other objections to the DEIR would have revealed that the data was 

materially incorrect, incomplete, and worse. (As the computer people say, garbage in 

creates garbage out.) Previously in the DEIR, this serious issue was not identified as a 

hazardous substance problem with lethal human consequences in water (as well as air, 

which the EIR now incorrectly attempts to address), but instead an unrevealing mention 

buried in the back where this new Appendix Q cites to it in DEIR page 4.8-47. See 

Appendix R. That credibility problem is now compounded by a new one, where the EIR 

evasion is by a technique that is known as the bait and switch, i.e., the EIR briefly adds an 

insufficient and incorrect discussion (a single short paragraph) about air pollution from 

hexavalent chromium to distract from the much more serious water pollution, health 

hazards, and related impacts. See section I.F.1. For example, and this is a key example of 

another bait and switch in the DEIR/EIR, a discussion of mitigation (eg, Appendix R cites 

to Mitigation Measure 4.8-2(a)) of the air pollution by hexavalent chromium is not at all 

satisfactory mitigation of the lethal water pollution by hexavalent chromium that is entirely 

ignored by the EIR (apart from unheralded Appendix Q, despite my not only discussing 

that lethal risk in my DEIR Objection 254 (e.g., #’s 3.D, E, F, M and N, 4, 5, 6 and 14), but 

also by my three minute comment at the public County Planning Department hearing on 

the DEIR which earned a line in the related “Nevada Union” story. 

 And what is the environmental comfort to be taken even with the briefly addressed 

air pollution EIR “reassurance?” Consider what Appendix R says on the hexavalent 

chromium cancer threat after giving unsubstantiated and disputed air pollution dust 

estimates: “Hexavalent chromium has inhalation cancer risk and chronic reference 
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exposure levels, but no acute non-cancer effects are associated with exposure. … 

Hexavalent chromium and NO-2 were evaluated in the HRA consistent with the 

methodologies presented in the DEIR. In summary, there would be no change in the cancer 

impacts with and without mitigation as shown in the DEIR [which ignores the subject and 

makes this disputed statement incomprehensible, wrong, and worse.]” As to the air 

pollution impacts remember our experience with asbestos, which had a similar history of 

prolonged evasion until it became clear through many bankruptcies (in which I was 

frequently a significant bankruptcy lawyer player) that there were no safe thresholds. See 

DEIR Objection 254 #’s 3.J and 10. 

As to the unaddressed water pollution, again watch the movie again, read the court 

files on the Hinkley, CA, suits, and then read section I.F.1, Exhibit C hereto, and the many 

EPA website study horror stories. [The EIR at 2-77 describes how the dewatering process 

interacts with the blasting and mining underground and states: “Thus, any water that 

contacts those [underground] components would be present only withing the [2585-acre 

underground] mine workings and would then be pumped out of the mine workings by the 

dewatering system and into the clay-lined pond for further water treatment.” Note that 

even if the locals aren’t poisoned by the hexavalent chromium in that process, other people 

downstream by the Wolf Creek may become victims. Note that the hexavalent chromium 

that killed Hinkley, CA, and many of its people was also held for such processing in clay 

lined ponds, which didn’t work out well for the victims.]  

Then read the disputed EIR dismiss my and other objections as nonmaterial or 

irrelevant to CEQA concerns. The result is not just that revisions and recirculation are 

essential (section I.A.1.c), but also that the County should begin to share the community 

doubts about the credibility of the mine’s whole EIR process. See Exhibit A and B. When 

the County Economic Report notes (see Exhibit A hereto) that most real estate brokers 

believe the environmental impacts are seriously understated and causing depressed 

property value predictions, this is an example of a rational and informed reason for such 

opinions; i.e., unlike the EIR/DEIR advocates, anyone at risk of harm from the mine has 

considered the hundreds of objections like mine that are filled with such objections about 

the errors, omissions, and insufficiencies in the DEIR/EIR and worse things politely 

described as credibility problems with the DEIR/EIR. See Nevada County Association of 

Realtors Group Letter 15.  

 I mention such credibility concerns because without transparent independent 

regulatory oversight of all aspects of the mining operation and proposed (and hopefully 

upgraded and more complete) mitigations, nothing in the disputed EIR/DEIR will be 

credible to the potential victims like me (much less potential buyers and their mortgage 

lenders and appraisers. For example, the EIR incorrectly asserts a speculation (at 2-76) 

without substantiation that: “Mitigation measures are achievable, enforceable, and capable 

of reducing the Project’s impacts.” Not only is that EIR noncompliant claim repeatedly 

proven wrong, but that EIR sentence must be allowed to be rebutted by the admitted facts 

in its own SEC filings (see Exhibit B and my Objection 254 #2) that Rise cannot afford even 

the insufficient mitigation it proposes (eg, here at Mitigation Measure 4.8-2, replacement 

water for depleted or contaminated existing wells, but nothing for new wells), thereby 

making its statement false that its mitigation is “achievable,” “enforceable [by the County, 

not the victims who then must turn to legal remedies],” or “capable of reducing the 

Project’s impacts.” See Keystone, Varjabedian, and other cited authorities. This Master 
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Response incorrectly argues this is just an East Bennett Road problem with at most 30 

wells, when the County Economic Report admits there are at least 300 existing wells at risk 

above and around the 2585-acre underground mine (still an undercount as explained at 

Exhibit A), totally ignoring the issue of the new wells those of us impacted surface owners 

above and around the 2585-acre underground mine will be compelled to drill to save our 

health, welfare, forests, environment, and properties.  See section I.F.2, 3, 4, 5, 6, 7, 8, and 

9, and (as to mitigation issues) I. D and E. To quote the disputed EIR (at 2-77): “As 

discussed in the GMP 30 groundwater monitoring wells will be installed at 15 locations. 

The locations of the monitoring wells are strategically placed between the mining and 

domestic wells to monitor the potential drawdown extent as the result of mining and assess 

the potential impact on domestic wells. … Qualified hydrologists [notice they don’t say 

independent and trustworthy] would evaluate the data from groundwater monitoring.” 

There is nothing in the noncompliant EIR/DEIR or the process so far that inspires any 

confidence by us potential victims that any of this EIR aspirations will be timely achieved 

as promised by a miner which admits in its SEC filings (Exhibit B and DEIR Objection 254 

#2) it lacks the financial resources needed for even such proposed accomplishments, as 

distinguished from what will ultimately be required by CEQA and applicable law in any 

future compliant EIR. We local potential victims would insist, among other things, on 

knowing the plans in detail in advance, not later, plus having on total transparency, data 

collection and analysis by reliable experts, many more monitoring wells where they matter 

most (eg, above the 2585-acre underground mine where currently thousands of surface 

resident objectors and at least 300 wells exist and in the next 80 years many more will 

follow in reaction to climate change dryness), and much more discussed in this and my 

other Objections and those of many others. See applicable CEQA prohibitions on deferrals 

of impact analysis or mitigations, e.g., Richmond v. Chevron and section I.C and E. 

 One last example of credibility problems for the disputed EIR/DEIR (at 2-76) is the 

delay in planning, disclosure, and mitigation until after approval, as distinguished from 

after approval and “at least 12 months in advance per Mitigation Measure 4.8-2(a).” Id. 

Why the delay to set the base level for future decisions? Perhaps (besides the fact that Rise 

cannot afford to do much of anything on time as admitted in its SEC filings—see Exhibit B 

and my Objection 254 #2), they are stalling because the EIR admits that: “No groundwater 

level measurements have been completed since 2007.” But the sooner they start 

investigating/measuring (as CEQA requires), the sooner that they will have to confront the 

inconvenient truths that their historical models are wrong and noncompliant, preventing 

the miner and its advocates from ignoring key facts and climate change do not work 

already, and promise to become more incorrect progressively for the next 80 years of 

24/7/365 dewatering and mining, as explained in this and other objections.  

 

3. The Disputed EIR Also Evades The Hexavalent Chromium Threat by 

Revealing Discussions of Its Mining Techniques in Volume IX, Appendix Q, 

That Is Damning Not Only By Its Errors, But Also By Its Material Omissions 

That Should Have Been Addressed In Its DEIR Section 4.7 The Hazards And 

Hazardous Materials And EIR Revisions (at 3-69).  

 

a. Illustrating An Example of How the Noncompliant EIR “Hides The Ball” 

For Hexavalent Chromium Impacts on Groundwater Compounded by 
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Deferred Analysis And Mitigation Prohibited by CEQA (see section I.C 

and E above). 

 

In this and other related Objections I have questioned the credibility of the 

EIR/DEIR for its continued errors, omission, and other noncompliance in dealing with the 

foregoing known (and I believe irrefutable at least to require CEQA common sense and 

good faith reasoned analysis about) hexavalent chromium water pollution impact issues. 

See, e.g.,  section I.F.1, I.C and D, and (as to mitigation) I.E), plus Exhibit C; DEIR 

Objection 254 #’s 3.A, B,C, E, G, H and 7. This portion of my objections attempts to use 

what “significant new information” the (still noncompliant) EIR has added further to 

expose those problems and to insist on EIR revisions and recirculation (#I.A.1.c). Before 

getting into the more technical matters, I direct attention to certain “tactical” EIR 

additions and revisions to the disputed EIR section 4.8 Hydrology And Water Quality (at 3-

70-73) and the addition of the Itasca “Desktop Study of Cemented Paste Backfill” in 

Volume IX, Appendix Q. While the EIR/DEIR’s greatest sins are of omission, I also focus 

here on what the EIR does say, because in that context it makes the EIR not only grossly 

deficient but misleading or worse. See section I.A.1.d(viii) addressing improper EIR tactics, 

such as illustrated herein.  

Begin by studying the purportedly insignificant EIR revisions (at 3-72) to DEIR 

Chapter 4.8 [Hydrology and Water Quality]in the final paragraph of Section 4.8.4 and in 

the related Mitigation Measure 4.8-2(a), which adds that the miner “shall implement the 

Groundwater Monitoring Plan (GMP) prepared by Itasca Denver, Inc (February 2021), as 

approved by the /county. Implementation of the GMP shall be initiated prior to the 

dewatering of the mine and on an ongoing basis…” That GMP involves “a network of 

monitoring wells [that] shall be installed to the satisfaction of the Nevada County 

Environmental Health Department,” with “Groundwater level and groundwater quality 

information ... obtained from the project ground watering monitoring wells and collected 

on a quarterly basis” and submitted to that Department etc. The revised text of 4.8-1(e) 

states that: “The applicant shall submit a RoWD and obtain WDRs from the Central 

Valley RWQCB for construction of the engineered fill areas… prior to initiating any 

engineered fill placement activities … [with] [p]roof of coverage …provided to the Nevada 

County Public Works Department.” That revision adds that RWQCB “will determine the 

appropriate mining waste classification” for the engineered fill. “The RoWD must also 

include a report on the physical and chemical characteristics of the waste, in compliance 

with Water Code section 13260(k), that could affect its potential to cause pollution or 

contamination as well as a report that evaluates the potential of the discharged of the 

mining waste to produce over the long term, acid mine drainage, the discharge or leaching 

of heavy metals, or the release of other hazardous substances.” [That should require 

disclosure of the hexavalent chromium threat as a hazardous substance, as many EPA 

website posted studies confirm and Exhibit C illustrates, but there is no such warning in 

the noncompliant EIR.] “The applicant will prepare and implement a Waste 

Characterization Plan (Characterization Plan) which will be incorporated into the 

approved WDR.” [However, since the EIR is already hiding the hexavalent chromium 

threat and, ignoring that harm, has incorrectly classified the pasted mine material as 

nontoxic Group C benign mine waste, it is essential that such a plan be addressed now in 

advance of approval.]  



 229 

Why is that timing so important? See section I.C and E above discussing deferred 

analysis and mitigation prohibited by CEQA, such as interpreted in Richmond v. Chevron 

and other authorities. It is not just that CEQA requires such impact and mitigation matters 

to be disclosed and analyzed fully before EIR approval, i.e., prohibiting such deferrals, but 

also because, if these many serious mine disputes have to be litigated, that should occur in 

one consolidated process, not in many successive dispute processes as Rise (or its successor 

behind the curtain in a “flip” about which many speculate after any EIR approval (which 

would be an unjust mistake). Slowly unveiling various future operation impacts and 

action/mitigation plans deferred until after further governmental decisions is not 

appropriate or compliant, all of which should be done before EIR approval. Note also that, 

as addressed elsewhere, the insufficient and mislocated monitor wells and other mitigations 

(including those added in EIR revised Mitigation Measure 4.8-2(c)) are focused on the East 

Bennett Road and wholly owned Centennial and Brunswick sites, as if hoping that will 

distract everyone from the bigger legal and environmental problems in the mine risks, 

threats, and harms to the thousands of us surface owners and users above and around the 

2585-acre mine, since (as admitted in Rise’s SEC filings—see Exhibit B and DEIR 

Objection 254 #2) the miner cannot hope to afford to mitigate the harms disputed EIR 

mining will do to those surface owners like me, much less cure the impacts and problems 

the mine is creating for others.  

 Before addressing the Itasca Appendix Q issues in detail, please note the following 

among the many disputes and flaws with what the EIR/DEIR is doing in its described provisions 

in the previous paragraph. First, to evade dealing with (or even properly mentioning) substantive 

risks, threats, and harms now when required by CEQA and other applicable law (e.g., Richmond 

v. Chevron), the disputed EIR defers the substance to a future process after the EIR is 

mistakenly approved (assuming the worst case), when it is too late for many purposes except 

to attempt to clean up the mess that will exist from starting the mining and then having the 

courts, law reform, or political remedies stop it. Also, these disputes should be consolidated for 

cost-efficiency and speed of final resolution. Otherwise, there may be multiple litigations 

occurring at different times as current and deferred disputes become “ripe” for adjudication. 

Second, such delayed, essential planning and decisions (to which I and others object with such 

ample authorities, including Richmond v. Chevron) make it impractical to have a factual debate 

on the detailed merits, since the EIR miner could just claim that (after EIR approval and 

commencement of harmful impacts) the mining will adapt to some such future governmental or 

court requirements, denying us potentially impacted victims the opportunity most effectively to 

rebut and contest such EIR, such as to feasibility and other challenges the disputed EIR is 

attempting to evade. Trying to litigate standards theoretically or in the abstract before such 

governmental approval process results creates many extra costs and problems for us victims as 

well as the risk of irreparable harm and illusory of deficient mitigations, which may be why what 

the EIR attempting to do in delaying key significant information until after approval of the 

insufficient EIR (still full of many errors, omissions, and other noncompliance) is forbidden by 

CEQA and other applicable laws. See e.g., Richmond v. Chevron; section I.C and D, and (as to 

mitigation and illustrations I. E. and F. Third, while government is supposed to do certain such 

prescribed things in the future to protect us local victims (eg, monitor test well results, classify 

waste, etc.), nothing in the EIR/DEIR fairly warns those governmental authorities of 

noncompliantly disclosed risks and menaces, such as, for example, (i) the toxic hexavalent 

chromium water and air pollution, so they can specifically watch out for such water pollution 
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problems that killed Hinkley, CA, and many of its residents (see “Erin Brockovich”), and (ii) 

correct the EIR’s misclassification of the mine waste (aka rebranded as misleading “engineered 

fill”), and (iii) more importantly for the thousands living on the surface above the 2585-acre 

underground mine being dewatered 24/7/365 for 80 years (past such toxic hexavalent chromium 

cement paste in the shoring) why the insufficient test wells are misplaced and not predictive of 

the risk to us objectors and our undercounted existing wells and our ignored new future wells. 

See, e.g., sections I.D, E, and F. (Also, the County should examine closely for the undisclosed 

hexavalent chromium and other threats the supposedly treated water flushed down the Wolf 

Creek elsewhere that may spread that pollution [NID customers there beware].)  

Many other issues are addressed throughout these and other objections, but this illustrates 

some of the problems. See, e.g., applicable objections incorporated from my Table of 

Incorporated by Reference Objections, such as the California Dept. of Parks And Recreation 

Agency Letter 1, California Dept. of Fish And Wildlife Agency Letter 3, Grass Valley Agency 

Letter 8, Wells Coalition Group Letter 27/28, CEA Objections Group Letters 6-9 and 21, Friends 

of Banner Mountain Group Letter 11 and12, Bear Yuba Land Trust Group Letter 2, Sierra Fund 

Group Letter 25, South Yuba River Citizens League Group Letter 25, and Wolf Creek 

Community Alliance Group Letters 29-32.  

To purport to provide some of what (though insufficient, incorrect, and otherwise 

noncompliant) is significant new information on these disputed subjects, the disputed EIR 

attaches (in an unheralded and unintegrated way at the end of the EIR) in Volume IX, Appendix 

Q, a disputed, short “Technical Memorandum” dated 2/24/2020, entitled, “Desktop Study 

of Cemented Paste Backfill.” See also Appendix R with the same issues as to air pollution. 

Note that I address the Appendix O update of this disputed study in the next subsection below. 

This is apparently designed as backup data in case someone like me notices that the relevant data 

in the EIR is not adequately described in compliance with CEQA and other applicable law (see, 

e.g., Exhibit C), not to mention containing other errors, omissions, and noncompliance. Itasca 

describes at the start of the Technical Memo that it is a “desktop study of cemented paste 

backfills (CPB) use and its potential impacts on water quality and site-specific considerations for 

IMM.” Note that there is no effort to reconcile the inconsistencies between that disputed memo 

(and therefore the EIR) and the DEIR (which almost totally ignored, and never provides any 

“good faith reasoned analysis” of hexavalent chromium), which the EIR leaves unresolved as if 

they did not exist. See Exhibit C and section I.F.1. However, I note that those noncompliant 

conflicts are material and in need of clarification with a revised and recirculated EIR. See section 

I.A.1.c. For example, among others that are apparent from contrasting the DEIR and my 

Objection 254 (e.g., #’s 3.A, B, C, E, G, H, 7, and 15) thereto versus the disputed EIR (and 

especially that Technical Memo Appendix Q) versus this Objection, the DEIR only deals with 

hexavalent chromium vaguely as added in the cement paste for shoring (as CR6+) and one 

obscure and unexplained reference in a long list of hazardous materials versus the EIR/Technical 

Memo dealing with hexavalent chromium in the Portland cement (Cr(VI)). Although both may 

exist as hazards, the CR6+ in the cement as a water polluter and the CR(VI) as also an air 

polluter in Appendix R (e.g., as dust from delivery and use on the surface before being injected 

into the mine), as described in the DEIR versus the EIR.  

To begin for context and to clarify variance from the noncompliant DEIR description, the 

Technical Memorandum describes the “cemented paste backfills (CPB)” as a means of 

improving “geotechnical stability by backfilling mined stopes (voids) and allow[ing] the 

recovery of the ore body to be maximized.” In essence, CPB is “formulated on the surface” by 
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mixing tailings “with cement and water, although other additives or mined materials are 

sometimes included” (apparently, if the disputed DEIR were correct, like hexavalent chromium), 

and that mixture is then pumped into the underground mine to shore up places that are deemed to 

need it. Throughout the Technical Memo discussion are qualifications and warnings about 

the proper preparation and “curing” of the CPB before exposed to dewatering, which is 

another way of saying that the homes, property values, and groundwater of us potential 

victims above and around the 2585-acre underground mine are at risk of at least human 

error by those preparing this toxic brew for shoring beneath us where there is no EIR 

proposed monitoring until it is too late and the harmful impacts begin before surface owner 

or governmental discovery “the hard way,” especially considering that the insufficient 

monitor system is not designed to be applicable or effective to detect such CR6 problems 

timely. See Exhibit C. Under a heading called “Potential Water Quality Issues With CPS” 

(which like all the rest of this Technical Memorandum should be inserted in the related 

EIR “Hazards And Hazardous Materials” discussion and should be recirculated for proper 

debate as required by CEQA and other applicable law) the following data is revealed, 

beginning with the admission that: “There are some potential water quality related issues 

with CPB if it is not implemented correctly.” Part of that admitted hazard is inherent in 

the “specific composition of the tailings materials used in the CPB,” and another admitted 

part is that the “CPB does not set properly or is not strong enough to remain intact in the 

mine environment.”  

Thus, the Technical Memorandum (unlike the main EIR itself which incorrectly 

ignores or dismisses all such concerns without sufficient identification of the issues or 

proof) admits (at 2 and 3 of 8, EMPHASIS ADDED):  

 

A VARIETY OF SITE-SPECIFIC FACTORS CAN AFFECT THE ABILITY 

OF CPB TO SET AND ITS LONG-TERM STRENGTH. FOR EXAMPLE, 

INSUFFICIENT BINDER CONTENT, EXCESSIVE WATER CONTENT, OR 

WATER WITH HIGH SULFATE CONCENTRATIONS (EG, FROM HIGH-

SULFIDE TAILINGS) CAN DECREASE CPB STRENGTH OR INHIBIT 

PROPER SETTING. IF CPB DOES NOT SET PROPERLY, IT MAY BE LESS 

EFFECTIVE AT REDUCING THE MOBILITY OF CHEMICAL 

CONSTITUENTS [IE, ADMITTED, TOXIC HEXAVALENT CHROMIUM], AND 

THERE IS THE POTENTIAL FOR THE BINDER MATERIAL TO BE 

LEACHED FROM THE CPB MIXTURE [IE, SUCH HEXAVALENT 

CHROMIUM POLLUTES OUR GROUNDWATER AND ULTIMATELY THE 

WOLF CREEK]. ADDITIONALLY, HIGH SULFIDE-CONTENT TAILINGS 

THAT ARE ACID GENERATING AND HAVE ELEVATED METALS 

CONCENTRATIONS CAN RESULT IN METALS LEACHING FROM CPB AND 

CAN DEGRADE CPB STRENGTH.  

BECAUSE CEMENTS AND GROUTS ARE ALKALINE IN NATURE, SOME 

STUDIES HAVE NOTED THAT THE POTENTIAL EXISTS FOR THESE 

MATERIALS TO PREFERENTIALLY LEACH FROM CPB AND CAUSE 

ELEVATED PH VALUES IN GROUNDWATER AND/OR RELEASE 

CONSTITUENTS FROM THE CEMENT OR OTHER ADDITIVES [EG, 

HEXAVALENT CHROMIUM]. 
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THUS, THE EFFECT OF NONCOMPLIANT EIR IS TO FORCE US LOCAL VICTIMS TO 

GAMBLE ABOUT LETHAL HEXAVALENT CHROMIUM HAZARDS THAT ARE 

ADMITTEDLY DEPENDENT ON MINE WORKERS’ SKILL, DILIGENCE, AND CARE IN 

DEALING WITH THESE UNACKNOWLEDGED RISKS AND ON UNANALYZED MINE 

MATERIAL CONDITIONS, WITH NO RELEVANT MONITORING OR MITIGATIONS 

SUFFICIENT TO PROTECT THOSE OF US ABOVE OR AROUND THE 2585-ACRE MINE 

AND OTHERS WHEREVER THE THEN POLLUTED WOLF CREEK FLOWS. SEE 

EXHIBIT C. YET, THE EIR DARES TO CLAIM THERE ARE NO SIGNIFICANT ISSUES 

OF CONCERN WITH THE DEIR, SO THE EIR DOES NOT NEED TO BE REVISED OR 

RECIRCULATED. THAT IS OUTRAGEOUS AND NONCOMPLIANT, ESPECIALLY 

CONSIDERING WHAT CANCER THREAT THE EIR NOW ADMITS FROM 

HEXAVALENT CHROMIUM AIR POLLUTION IN APPENDIX R. (ALTHOUGH THAT 

WAS IN THE CONTEXT OF AIR POLLUTION, RATHER THAN WATER POLLUTION, 

THE MANY EPA WEBSITE STUDIES OF THIS CANCER-CAUSING TOXIC SHOULD BE 

SPECIFIC ENOUGH TO BE TAKEN SERIOUSLY. SEE EXHIBIT C. NO ONE CAN DOUBT 

THAT ANY PURCHASER OF IMPACTED SURFACE PROPERTY WILL TAKE THIS 

SERIOUSLY AND LIKELY WILL ASSUME THE WORST CASE, AS EXPLAINED IN 

EXHIBIT A HERETO. 

 The Technical Memorandum (at 5 of 8) also addresses a dispute study by ACZ 

Laboratories involving tests on four flotation tailing samples for “acid digestion” that us 

objectors consider not CEQA compliant or representative or predictive of the problems of us 

local victims above and around the 2585-acre underground mine. For those and other reasons the 

disputed study from cherry-picked purported expert and EIR chosen locations do not persuade 

anyone at risk. Indeed, the study’s conclusion is full of noncompliant qualifiers that invite our 

dispute, such as (again based on what the EIR selected for its own benefit in a tiny sample) this 

contractor said (emphasis added) that “it is LIKELY that the CPB used in the IMM will have 

very low solute release rates and will be GENERALLY environmentally benign.” However, 

consider the following “Conclusion” (at 6 of 8), stating that: “However, it is clear from case 

studies and theoretical behavior of CPB that there are a variety of site specific factors that could 

affect the potential for water-quality impacts…” for which the memo suggests specific suggested 

protective actions and cautions, none of which are appropriately added to the EIR, presumably 

because it prefers not to call attention to these risks which CEQA and other applicable laws 

require the EIR to address now with “common sense,” “good faith reasoned analysis,” in 

accordance with applicable law, such as Gray, Banning, Vineyard, and Costa Mesa. 

Again, there is the debate as to what exposure levels of such cancer causing toxic 

hexavalent chromium are safe, but, rather than have that debate on the merits, the EIR dares to 

ignore the risks, threats, and harms in the EIR/DEIR and seek advance approval for its 

nondetailed concept, with the details hiding their Devil to be revealed in some future time after 

EIR approval when much harm has already been done. See Exhibit C and the EPA website 

commentaries and studies. Incidentally, since Rise arranged all this testing that is referenced in 

the Technical Memorandum and EIR/DEIR, where is it? Why not include the foundational 

source material with more balanced commentary? Why has Rise not attached that data in the EIR 

Appendices instead of irrelevant studies of purportedly “similar” situations that we dispute and 

contend are not similar at all (false equivalence tactics), and, in any event, contain errors, 

omissions, or other noncompliance. 
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 If the EIR advocates attempt to continue to evade and dismiss these risks, threats, and 

impacts, they cannot be allowed to do so without adequate CEQA and other disclosures and 

recirculation of their disclosed position so that it can be fully disputed on the merits. See section 

I.A.1.c. The EIR cannot rely on the Technical Memorandum to save itself from reforms and  

recirculation (i.e., the EIR cannot ignore these identified and admitted risks, threats, and 

impacts), since this is a “desktop study” where these purported, cherry-picked experts simply 

relied on what Rise told them, admittedly without any investigation of the facts on the ground. 

Given the Rise credibility problems (see section I.A.1.d(viii) and DEIR Objection 254 #3.E) and 

other issues raised in my and other objections and the lack of compliant documentation and 

disclosure of what Rise told Itasca, there is no reason for disregarding the worst-case 

assumptions from these admitted risks, threats, and impacts. Consider another admission in the 

Technical Memorandum (at 3 of 8):  

  

The presence of chromium in cement has been identified as a potential water-

quality concern related to the use of CPB (Hamberg et al 2018). Hexavalent 

chromium (Cr(VI)) is an oxidized form of chromium that is more soluble and 

mobile in the environment than reduced forms of chromium. … Thus, selecting a 

supplier with low Cr(VI) content cement and ensuring the CPB is not inundated [eg, 

confronting dewatering] before it sets can minimize the potential for issues with 

Cr(VI) leaching.  

 

None of this is addressed in the DEIR, so this new data should require full and compliant 

disclosure and opportunity for debate in the context of a recirculated and revised EIR, 

especially since failure to prevent a repeat of the Hinkley, CA, horrors will leave all those 

accountable here, even worse than the Michigan Governor’s team who allowed lead 

leaching in water pipes to devastate Flint, Michigan, because this would be an “I told you 

so” crisis. I mention that analogy not as a gratuitous provocation, but as a real-life, well-

known example of how even supposedly well-meaning officials can create atrocities (not to 

mention foreign miners in admittedly distressed financial circumstances and from an 

industry with a history of chronic environmental violations, because its primarily focused 

on maximizing profits for speculative shareholders, rather than the local community they 

expect to leave as soon as the mine ceases to promise exploitive riches). See, e.g., Exhibit B 

and DEIR Objection 254 #2 admitting in Rise SEC filings the speculative and risky nature 

of this project, in effect warning investors about things the noncompliant EIR/DEIR failed 

to warn the County and us potential victims. See also Richmond v. Chevron and section 

I.D.3 confirming that such SEC admissions cannot be dismissed by the EIR/DEIR as 

irrelevant rebuttal or impeachment, since objectors in that key court eir decision prevailed 

on the basis of such SEC admissions.  

 

4. Some Further EIR Flaws Exposed By the Updated Itasca Admissions in Vol. 

IX, Appendix O, Following Up on Its Earlier Appendix Q Report Disputed 

In the Previous Subsection Above.  

 

EIR Appendix O, the Itasca update dated 6/17/2022 to the “Technical 

Memorandum” (App. Q) disputed in the prior subsection above, describes itself as a 

“clarification” in response to various objections. None of those updates or “clarifications” 
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addresses my four Objections or rescues the disputed EIR from the errors, omissions, or 

noncompliance addressed in this Objection. See my relevant rebuttals above and elsewhere 

in sections I, II, and III herein, including to my rebuttals in section III to the disputed EIR 

“Responses” to my DEIR Objection 254 #’s 3.D, E, F, M, and N, 5, 6, and 15. Therefore, I 

will just briefly expose some errors, omissions, and flaws in that noncompliant update. By 

denying the significant groundwater and water related impacts that are demonstrated by my and 

other objections, not only are the disputed EIR’s analyses and alleged mitigations insufficient, 

noncompliant, and worse, but there are often no mitigations proposed at all for such overlooked, 

understated, or noncompliant impacts. Besides my incorporated water related comments in 

sections P, Q, R, S, T, AF, AJ, AL, and AM, also see section I.E as to mitigations, section I.F as 

to illustrations, and I.A, C, and D as to applicable law and requirements in dispute. 

However, it should be of great concern to the County that, rather than confront 

such key objections on the merits with “common sense” and “good faith reasoned analysis” 

as required by CEQA and other laws, that update (like the disputed EIR generally) 

improperly ignores the issues, impacts, and problems or incorrectly dismisses them as 

speculative, irrelevant, or premature because the EIR wishes to evade debate by claiming 

disputed, deferred, and uncertain mitigations after approval of the EIR or fails to provide 

any mitigations for the many significant impacts it has ignored, dismissed, or evaded. See 

my objections to deferral of disclosures and mitigations in section I.C and Richmond v. 

Chevron. 

Admitting that the EIR ignores in its erroneous “groundwater flow model” for 

dewatering what Itasca calls “[c]consumptive water uses from individual wells, Itasca 

dismisses the concern without compliant “common sense,” “good faith reasoned analysis,” 

competent proof, or sufficient investigation as too “small, relative to regional groundwater flow,” 

relying on what it claims to be the “low permeability of the rock mass” and “generally low 

pumping rate,” which without such compliant analysis, investigation, or proof seems to be an 

unsubstantiated opinion based on incorrect speculation and false assumptions. First, it is again 

not clear whether these comments purport to cover the whole 2585-acre underground mine 

below thousands of us surface owners and users, or only the East Bennett Road area on which 

the DEIR/EIR was almost wholly focused on this issue. Indisputably, the EIR/DEIR never 

addresses our surface competing property rights down at least 200 feet or other issues Rise 

admits in its SEC filings (Exhibit B and DEIR Objection 254 #2) to warn its investors without 

inclusion in the EIR/DEIR as required disclosure for the County and us impacted surface 

neighbors. See my DEIR Objection 254 and my comments above, such as, for example, on the 

obvious fallacy of lacking “common sense” of just assuming our higher ground areas (people call 

my “Banner Mountain” high ground’s main road Banner Lava Cap Road for a reason that does 

not apply downhill to the Brunswick flat lands; i.e., another example of false equivalence tactics) 

are subject to the same relevant underground conditions, risks, and issues as those downhill East 

Bennett Road conditions where Rise concentrates its monitoring systems. Also, this disputed 

updated EIR commentary assumes that, despite climate change, science, and reason, whatever 

conditions exist now will continue for the next 80 years, despite climate change,  24/7/365 

dewatering, and massive underground mining in new, uninvestigated, and deeper areas along 76 

miles of new blasted tunnels, that no greater surface owner use demands will apply. The reality is 

that consistent with objector offers of proof and as has proven true everywhere else in California 

where surface owners are confronting drought conditions by tapping more groundwater, is 

surface owners and users will exercise our legal rights to increase new wells and groundwater 
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usage, especially since that groundwater belongs to us, not just to the mine. See Keystone, Gray, 

and section I.F as to impacts, I.E and D as to mitigations, and I.C as to CEQA compliance and 

the 2018 Guidelines Amendments Explanations confirming the relevance and importance of 

climate change.  

Indeed, during the next 80 years, when NID cuts back water supplies in the future, before 

local surface owners abandon their homes and suffer their drying forest to die from lack of the 

groundwater flushed away down the Wolf Creek by mine dewatering, us surface owners and 

users individually (or likely banding together in well collectives) will compete and battle in the 

courts and political arena against the mine’s water wastes and the taking of our owned 

groundwater. See Keystone and Gray. That reality dooms such incorrect, unsubstantiated, and 

flawed assumptions on which the disputed EIR/DEIR (including those disputed Appendix O 

opinions) rely. Also, note that many of us do have sewers, countering the (in effect) “don’t 

worry, just recharge using your septic tank water comments here,” as well as “landscape 

irrigation” (which ignores NID’s likely rationing rules imposed on us, while the mine flushes 

away our owned groundwater down the Wolf Creek.) See also my discussions above of the 

EIR’s waste of NID water on frequent daily watering of toxic fugitive dust which the NSAQMD 

Agency Letters 12 (at 12) and 11 insist continue despite NID drought rationing to save us from 

the lethal assault of asbestos and other toxins (including I would add CR6).   

I defer to the more expert groundwater objectors to deal with the flawed Itasca attempts 

to rehabilitate its model’s simulations addressed in that Appendix O. See Exhibit D. But 

again, we confront the issue of when these commentaries purport to address the whole area 

above and around the 2585-acre underground mine or only the East Bennett Road area downhill, 

a flaw that by itself should require revision and recirculation (see section I.A.1.d(viii) and I.F.5), 

especially since there is no sufficient proof that the disputed EIR/DEIR comments on the 

downhill, wholly owned mine and East Bennett Road area apply equally to the surface area 

above and around the 2585-acre mine where thousands of us objectors live; i.e., the EIR/DEIR 

false equivalence tactic. See, e.g., applicable objections incorporated from my Table of 

Incorporated by Reference Objections and Exhibit D, such as the California Dept. of Parks And 

Recreation Agency Letter 1, California Dept. of Fish And Wildlife Agency Letter 3, Grass 

Valley Agency Letter 8, Wells Coalition Group Letter 27/28, CEA Objections Group Letters 6-9 

and 21, Friends of Banner Mountain Group Letter 11 and12, Bear Yuba Land Trust Group Letter 

2, Sierra Fund Group Letter 25, South Yuba River Citizens League Group Letter 25, and Wolf 

Creek Community Alliance Group Letters 29-32.  

Once again, the attempts of Itasca to justify exclusion of comparisons to other local 

mines (eg, Empire) for the disputed Itasca model must fail on the merits. But also see 

another relevant comparable discussed in the Union story in 1995 at the North Columbia 

Diggins on the San Juan Ridge when Siskon Gold operations ruined many wells by 

breaching a water bearing fault-line. Furthermore, as the Union article also stated, over 

100 well monitoring sites were required in 1996 by the County conditional use permit “to 

dewater the mine for exploration,” in contrast to the EIR and DEIR ignoring that same 

risk, now different and larger because of changes over time and climate change. See also 

the Union discussion of comments by hydrology expert Sol Henson. Among the many flaws 

in such disputed EIR/DEIR reasoning are that the conditions in this long flooded and closed 

mine have not been adequately investigated subject to “good faith reasoned analysis” with 

“common sense,” and there is no merit to the incorrect EIR/DEIR speculation either that those 

disputed assumptions will continue to apply for 80 years, despite 24/7/365 dewatering and 
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mining and new competing wells by us surface owners, or that such assumptions will apply to 

the new and deeper mining contemplated in the EIR/DEIR along 76 miles of blasted new 

tunnels. Guesswork and speculation, such as when such experts accept disputed and unreliable 

miner data as if such disputed miner hypotheticals were true, should not be permitted to risk the 

future health, welfare, environment, forests, and property in our local community. For example, 

one such flawed Itasca argument for excluding Empire Mine comparisons is that “[t]here is no 

direct flow from these historical mines to the future Rise Mine working” and that there is a block 

by low permeability rock masses between the historical mines and the future Rise Mine. Besides 

disputing any reliable basis for that insufficiently substantiated opinion (e.g., noting the lack of 

reliable historical documents and data, with the foundation of such disputed opinions being 

excluded by objector evidentiary motions in any court disputes), I object because the disputed 

EIR/DEIR has not adequately investigated this long flooded and closed mine and its new mining 

areas for that issue during the next 80 years, to some extent so admitted in the Rise SEC filings 

addressed at Exhibit B and DEIR Objection 254 #2. See Richmond v. Chevron and section I.D 

above. Also, please note that my and other objections complain about the EIR/DEIR cherry-

picking favorable (but irrelevant) studies and opinions involving false support claims based on 

much less comparable and distant places are alleged to “similar;” i.e., the false equivalence 

tactic. In fact, those EIR/DEIR false comparables are much similar and relevant than the Empire 

and other mines cited in objections and incorrectly dismissed without fair consideration on the 

merits by Itasca. See my Table of Incorporated by Reference Objections and Exhibit D. 

I also defer to more expert objections as to the seismic errors and omissions regarding the 

“simulations” in the disputed “groundwater flow model” relating to the “Idaho Fault system.” 

However, this Itasca update admits that it ignored “the modeling of these minor faults” [22, 20, 

11, and 20C of the Idaho Fault Zone) because “most of this area is already modelled as mining 

voids,” another disputed contention on various bases. For example, those “minor faults” can be a 

material menace to those living around the 2585-acre underground mine, even if they don’t 

damage distant towns. The merit of objections does not depend on a massive horror (e.g., No 

Name City, aka Nevada City, falling into the mine pit from lack of lateral or subjacent support in 

the “Paint Your Wagon” movie), since a smaller number of impacted wells in Gray than are at 

risk here was enough to defeat the mine’s eir in Gray. How many of us locals must be sacrificed 

before it matters “materially” that the miner triggers a “minor fault” and damages our properties 

(also another reason for depressing property values)? Why dismiss “minor faults,” when there is 

ample data on the local harms they can cause when triggered? Note also that groundwater 

depletion, reallocation, and dewatering for fracking has caused devastating earthquakes causing 

material local harm in Oklahoma or Pennsylvania, where no one could ever remember any 

earthquakes before. Similar problems are alleged in other fracking sites where groundwater is 

similarly manipulated. See my prior references to the Supreme Court’s Keystone case and other 

authorities were us surface owners’ rights of lateral and subjacent support includes groundwater 

to avoid subsidence and, we contend, also induced earthquakes on even “minor faults.” See 

section I.F above. 

 

S. Objections To Further Respond to Master Response 15 (part 2)—Adequacy of 

Groundwater Monitoring Wells (EIR at 2-76): Additional Comments. 

 

By denying the significant groundwater and water related impacts that are demonstrated 

by my and other objections, not only are the disputed EIR’s analyses and alleged mitigations 
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insufficient, noncompliant, and worse, but there are often no mitigations proposed at all for such 

overlooked, understated, or noncompliant impacts. Besides my incorporated water related 

comments in sections P, Q, R, S, T, AF, AJ, AL, and AM, also see section I.E as to mitigations, 

section I.F as to illustrations, and I.A, C, and D as to applicable law and requirements in dispute. 

I have generally identified objections to such groundwater issues, well issues, and monitoring in 

various other places herein and in my Objections 254 and 255, and I will not repeat them all 

here, because I incorporate them by reference, including everything in the prior paragraphs P, Q 

R, S, and T, including incorporations from my Table of Incorporations by Reference 

Objections and Exhibit D. See, e.g., applicable objections incorporated from my Table of 

Incorporated by Reference Objections, such as the California Dept. of Parks And 

Recreation Agency Letter 1, California Dept. of Fish And Wildlife Agency Letter 3, Grass 

Valley Agency Letter 8, Wells Coalition Group Letter 27/28, CEA Objections Group 

Letters 6-9 and 21, Friends of Banner Mountain Group Letter 11 and12, Bear Yuba Land 

Trust Group Letter 2, Sierra Fund Group Letter 25, South Yuba River Citizens League 

Group Letter 25, and Wolf Creek Community Alliance Group Letters 29-32.  

Incorrectly claiming (at 2-76) that massive, 24/7/365 dewatering of our groundwater for 

the mine to flush it away down the Wolf Creek is only of concern to a few wells downhill in the 

East Bennett Road area qualifies as one of the worst, most dangerous, and outrageous falsehoods 

in the EIR/DEIR (next to the concealment of the toxic hexavalent chromium hazards, which risks 

our health and lives as well as our forests, environment, and property). Also note that, once again 

as in most “Master Responses,” the disputed EIR only addresses (usually unsatisfactorily) part of 

the identified objections and ignores the rest, as if somehow CEQA could be interpreted to only 

require the EIR to address what here is called “the majority of concerns.” See section I.C 

discussing CERA obligations and section I.A.1.d (viii) discussing objectionable EIR/DEIR 

tactics, as illustrated in I.F and (as to mitigations) I.E. Because many objections are interactive 

and support each other, such attempts to fragment and separate objections are noncompliant (see, 

e.g., section I.F.5 and I.A.1.d(viii), even if (which is not always the case in this EIR/DEIR) the 

disputed EIR responds somewhere else to the evaded portions of the related objections, and they 

usually contain errors, omissions, and other noncompliance.  

Among my personal annoyances with the EIR/DEIR’s noncompliance with CEQA and 

other applicable law (see the principles in section I.C illustrated in I.D, E, and F) are that (except 

for the East Bennett Road and the 337 properties listed as eligible for “domestic well 

monitoring” in Table 3 starting at 2-83) most of us potential victims living above or around the 

2585-acre underground mine cannot find our individual properties in relation to that mine by our 

street addresses or other recognizable landmarks. This is true on Banner Mountain above the 

mine, such as where I live one property above the Wolf Creek and two properties and a ridge 

away from Idaho Maryland Road that does appear on EIR maps. Among the many reasons for 

that to matter is that we each need to be able to plan our own mitigations and defenses/counters 

and to tell any buyer (or mortgage lender or appraiser) where each of our surface properties is 

relative to the 2585-acre underground mine, the old, mined area, and the planned new mining 

area. That application here includes the right to new, future wells and monitoring wells for our 

properties, whether individually or in a neighborhood collective. Remember that, as proven in 

my DEIR Objection 254 and consistent with admissions about the underground mining in the 

SEC 10K filings by Rise as to mining rights not beginning until 200 feet below the surface (see 

Id. at #2 and also Exhibit B hereto), we surface objectors own the groundwater beneath us that is 

being flushed away by mine dewatering down the Wolf Creek, and our legal rights to lateral and 
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subjacent support, including by groundwater, must be able to prevent subsidence, as defined in 

the Supreme Court’s Keystone mine ruling.  

Therefore, this is not just a matter of replacing water supplies at those 335 properties with 

monitoring wells, but rather this is a matter of protecting (for 80 years of progressing drying 

from climate change) sufficient groundwater for everyone who owns it, which includes 

thousands of surface owners on Banner Mountain. Also, since Rise’s SEC filings admit and 

prove that it cannot afford adequately to accomplish any such mitigations (see my Objection 254 

#2 and Exhibit B hereto), the admitted EIR problems (not to mention the much larger ignored 

problems) are infeasible for Rise to mitigate and, thus, unreliable, and noncompliant. As stated 

above by analogy, this is like a real estate developer claiming a future mitigation plan for 

destalinization water supplies that are not legally or economically feasible. Such unreliable and 

worse mitigation promises are not mitigation for CEQA purposes or otherwise, especially as here 

where the mitigation plans are to be improperly deferred into to the future after approval of the 

EIR (e.g., section I.C, I.E.3, 4, and 5) assuring not only unnecessarily complex and expensive 

litigation, but creating a mess for the County when it must ultimately deal with the realities of a 

miner who cannot feasibly perform the EIR and seeks rights opposed by all of us now objecting 

to the mine, plus more who will discover their perils if the noncompliant EIR is approved and 

some impacts and harms begin.  

As noted in my introduction to this section the disputed EIR chooses to “scramble” its 

“Master Responses” relating to objections to groundwater errors, omissions, and abuses (and 

some others as well) without a useful and unifying Table of Contents at the Master 

Response/Exhibit D level, rather than consolidating them in a more coherent manner. That is 

usually a sign in eir disputes of a miner seeking to evade confronting serious problems for which 

the absence of a persuasive response is too obvious, so an exhausting, scrambled confusion is the 

chosen tactic, instead of consolidate clarity that better reveals those errors, omissions, and flaws. 

See, eg, the common and overlapping groundwater issues addressed in scattered, disputed, direct 

Master Responses 13 (Historic Hydrologic Assessments (with deficient maps), 14 (Adequacy of 

Groundwater Model), 15 (Adequacy of Groundwater Monitoring Wells (with deficient maps and 

addresses), 16 (Drought and  Climate Change), 29 (Near Surface Workings And Subsidence), 33 

(Groundwater Dependent Vegetation), 35 (Discharge to South Fork Wolf Creek), and 36 (Flows 

in South Fork Wolf Creek) or disputed, indirect Master Responses where groundwater issues 

were mixed with other issues, such as 1 (Quality of Life), 2 (Social and Economic Impacts), 3 

(Operator Responsibility), 6 (Wildfire Impacts), 7 (Location of Future Mining Areas, eg, mixing 

“Potential Groundwater Effects From Underground Mining” with “Blasting, Vibrations, and 

Noise), 8 (Mine Waste Characterization, eg, mixing Water Code and 80 year dewatering issues 

with various others), 9 (Historical Mine Waste at Centennial Site), 10 (Explosives, Reagents and 

Brunswick Fill, eg, mixing toxic materials and mineral processing issues with others), 11 

(Engineered Fill Utilized in Local And Regional Construction Markets, eg, mixing mine waste 

arguments with erroneous discussions of Water Code compliance), 17 (Meteorological Data 

Used in HRA, eg, diverting hexavalent chromium water pollution issues into air pollution issues, 

but with unintended useful admissions in Vol. IX, Appendix Q, O, and R, which buries or 

ignores what should have been disclosed in #’s 17—19 water pollution discussions), 20 

(Conservatism of Metal Assumptions, eg, “fugitive dust” not consistent with #’s 17—19 and 

Appendix , which should deal with hexavalent chromium as a key water pollution issue), 24 

(Project Construction Schedule (mixing dewatering with other issues), 29 (Temperature of Mine 

Water Discharges) and 39 (Discharge to South Fork Wolf Creek. 
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T. Objections to Master Response 16: Drought And Climate Change (EIR at 2-92). 

 

1. The Disputed EIR Is Incorrectly Ignoring Drought And Climate Change 

Impacts That Increase The Significance of Environmental Impacts Of Its 

Mining Related Activities, As Demonstrated By Many Objections. (Well 

And Other Consequences Are Discussed in Later Subsections Below.) 

 

It should be indisputable that climate change created dryness and drought is a progressive 

menace to our community during the next 80 years and beyond, since trees are already dying in 

our local forests from lack of water (or related maladies, such as insect pets attacking drought 

weakened trees.) Rather than repeat lessons on climate change, I will stand on my and other 

objections, and focus primarily here (and in Master Response #33) on the only slightly less 

preposterous of the disputed EIR arguments (eg, the EIR’s erroneous recharge and surface water 

interactions, e.g., DEIR Objections 254 #’s 3.D, E, F, M and N, 5 and 6 and sections I.D, E, and 

F), rather than the EIR’s disputed and preposterous claim that climate change is too speculative 

to be an issue for CEQA. See, e.g., the 2018 Guidelines Amendments Explanations and 

section I.C explaining how climate change is an important part of CEQA. Since the 

EIR/DEIR continues failing to respond comprehensively to my such DEIR Objection 254 and 

others and the EIR/DEIR again separates their partial Master Response statements into the prior 

#’s 13, 14, and 15, as well as several other Master Responses more distant from in the EIR (eg, 

#’s 29 and #33, 35, and 36), this objection deals with both related, uncured errors and omissions. 

See, e.g., and incorporate, the common and overlapping groundwater issues addressed in 

scattered, disputed, direct Master Responses 13 (Historic Hydrologic Assessments (with 

deficient maps), 14 (Adequacy of Groundwater Model), 15 (Adequacy of Groundwater 

Monitoring Wells (with deficient maps and addresses), 16 (Drought and  Climate Change), 29 

(Near Surface Workings And Subsidence), 33 (Groundwater Dependent Vegetation), 35 

(Discharge to South Fork Wolf Creek), and 36 (Flows in South Fork Wolf Creek) or disputed, 

indirect Master Responses where groundwater issues were mixed with other issues, such as 1 

(Quality of Life), 2 (Social and Economic Impacts), 3 (Operator Responsibility), 6 (Wildfire 

Impacts), 7 (Location of Future Mining Areas, eg, mixing “Potential Groundwater Effects From 

Underground Mining” with “Blasting, Vibrations, and Noise), 8 (Mine Waste Characterization, 

eg, mixing Water Code and 80 year dewatering issues with various others), 9 (Historical Mine 

Waste at Centennial Site), 10 (Explosives, Reagents and Brunswick Fill, eg, mixing toxic 

materials and mineral processing issues with others), 11 (Engineered Fill Utilized in Local And 

Regional Construction Markets, eg, mixing mine waste arguments with erroneous discussions of 

Water Code compliance), 17 (Meteorological Data Used in HRA, eg, diverting hexavalent 

chromium water pollution issues into air pollution issues, but with unintended useful admissions 

in Vol. IX, Appendix R, which buries or ignores what should have been disclosed in #’s 17—19 

water pollution discussions), 20 (Conservatism of Metal Assumptions, eg, “fugitive dust” not 

consistent with #’s 17—19 and Appendix , which should deal with hexavalent chromium as a 

key water pollution issue), 24 (Project Construction Schedule (mixing dewatering with other 

issues), 29 (Temperature of Mine Water Discharges), and 39 (Discharge to South Fork Wolf 

Creek. 

This disputed EIR response (including the DEIR and its Appendix K.3 and related 

mitigation measures) begins with irrelevant history that ignores the progressive effects of 
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climate change in favor of incorrectly (or worse) relying on prior water history assumed to 

continue indefinitely, such as assuming the average “current” rainfall between 1967 and 

2017 [which is not “current” because it excludes the most current dry years after 2017] 

ignores climate change drying out our lands with added 24/7/365 dewatering for 80 years 

and more well competition; e.g.; (at 2-93) “However, it is also possible that mountain 

recharge rates will remain unchanged or increase in response to climate change (citing 

various “possible” theories by Earman written in 2012 and now superseded by more than a 

decade of contrary experience and data.) … As such, an assumption that climate change 

will result in reduced recharge and groundwater availability in the Project area is 

speculative and need not be analyzed in an EIR.” Note the misleading language in the EIR 

compared to its cited (and disputed) authority (emphasis added): “However, CURRENT 

understanding of groundwater recharge and storage in mountain watersheds is insufficient 

to predict with reasonable confidence the manner and rate at which discharge from 

mountain aquifers will respond to changes in climate (EARMAN 2012).” Likewise, the 

Itasca recharge theories based on irrelevant and misleading historical data have no proven 

application to conditions in the next 80 years for the area above and around the 2585-acre 

mine and there is no sufficient basis for claiming its 50% margin (or the 100% margin in 

DEIR Appendix K.3  and 4.8) is sufficient for that future. By comparison, for example, the 

EIR/DEIR admits (eg, EIR at 2-92-930 that by comparison “the private wells have seasonal 

fluctuations that may range from 10 to 50 feet between wet and dry times of the year,” 

which is a variance of 500% (not just 50 or 100%), and over the progressively drier 80 

years that 500% could be much more as the mine dewatering lowers the surface and water 

table with disastrous consequences, as everyone has already seen by groundwater depletion 

from fracking or from wells in the central valley draining groundwater for agriculture.  

 

2. The Disputed EIR Again Tries to Evade Objections By Ignoring Whatever 

The Incorrectly Interprets To Be Outside The Unprecedented CEQA 

Environmental Impact Boundary the EIR Invents, Even When Objections 

Are Rebutting False, Misleading, Or Other Noncompliant EIR Claims 

Outside That Same Disputed CEQA Boundary, And Other Objectionable 

Tactics To Evade Inconvenient Truths That Expose EIR/DEIR Errors, 

Omissions, Noncompliance, And Worse.  

 

As explained herein and in various other places (e.g., section III, I.A.1, C, D, E, and 

F) and in my DEIR Objections 254 and 255, and other incorporated objections, the EIR 

falsely claims in these Master Responses (as in even worse offending EIR “Responses” 

addressed in section III) that the EIR can assert any disputed positions (whether inside or 

outside of its unprecedented CEQA border), but us local objectors cannot respond, even by 

rebuttals or impeachment to what the disputed EIR incorrectly claims (or even admits in 

Rise SEC filings, such as exposed in Exhibit B), because (it incorrectly claims) the EIR can 

ignore whatever objections, replies, or comments the EIR interprets to be excluded by it 

imaginary narrow CEQA environmental impact limits. See my complaints about such 

improper tactics especially in section III, where these noncompliant EIR violations of 

objector rights are most extreme and obvious, as well as in sections I.A.1.d(viii) and I.F.5.  

Incredibly, that means the disputed EIR is claiming, in effect, that somehow (i) it is allowed 

to assert (or even admit in SEC filings or even in the DEIR/EIR, such as at DEIR 6-14) 
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whatever the EIR wants, but then somehow (ii) the EIR has immunity from disputes, 

criticisms, or any need to reply, because the EIR claims it can ignore, dismiss, or evade us 

objectors’ rebuttals, impeachment, and counters whenever the disputed EIR incorrectly 

alleges us to be communicating outside what the EIR claims is the permitted scope 

boundaries of CEQA (which rules, if that were correct, which we dispute, would have to be 

equally true of the EIR claims we are rebutting, impeaching or countering). Such EIR 

claims are not the correct interpretation of CEQA (even Guideline #15384, which is both 

misinterpreted by the EIR, and, if not, is contrary to CEQA itself) and is contrary to other 

applicable law, including the law of evidence that the courts will certainly apply even if the 

County mistakenly does not.  

Even worse, as explained elsewhere in this Objection (e.g., section I.A.1.b and I.C) 

and incorporated others, in another incorrect, unprecedented, and disputed claim the 

noncompliant EIR incorrectly reallocates the burden of proof and persuasion (e.g., section 

I.A.1.b) on us potential victims. Again, in effect, the disputed EIR is arguing that it can 

force potential victims to suffer whatever risks the EIR incorrectly claims are 

“speculative,” “unsubstantiated,” or false assumptions,  even when it admits (as here as to 

climate change) that its position is equally (or usually worse ) as “speculative,” 

unsubstantiated, or wrongly assuming something we must dispute for truth, accuracy, 

completeness, and reality. Applicable law does not grant such mining gamblers who violate 

their CEQA duty of investigation and hide their eyes from facts or information in their 

control any benefit of the doubt on these disputed issues, especially when any such doubt is 

because they declined to investigate adequately or chose alternate reality over actual 

reality, and especially when it’s not just CEQA at issue for the public, but also all laws 

applicable to the personal legal and political rights of us surface owners and users living 

above and around the 2585-acre underground mine. Such evasive, disputed, and one-sided 

EIR tactics are not proper or compliant, and our rebuttals, impeachment, and counters 

must prevail. All this presents legal question which, if necessary, the courts must resolve de 

novo, which means the certain defeat of these EIR tactics, regardless of what mistaken 

“accommodations” the County may mistakenly tolerate for such disputed EIR/DEIR 

theories. See section I.A.1.d, I.C, and I.F.5. 

 

1. Examples of How Climate Change/Drought Impact Wells And Expose 

Noncompliant, Omitted,  And Illusory EIR Mitigations, Which Include 

Unconstitutional “Takings” (e.g., Allowing the Miner To Ignore Mitigation 

of the First 10% of the Impacted Wells’ Water.) 

 

By denying the significant groundwater impacts that are demonstrated by my and other 

objections, not only are the disputed EIR’s alleged mitigations insufficient, noncompliant, and 

worse, but there are often no mitigations proposed at all for such overlooked, understated, or 

noncompliant impacts. Besides my above incorporated water related comments in sections P, Q, 

R, S, T, AF, AJ, AL, and AM, also see section I.E as to mitigations, section I.F as to illustrations, 

and I.A, C, and D as to applicable law and requirements in dispute. Consider the alleged fallback 

Mitigation Measure in #4.8-2(a) and (b), which I and others dispute as a wild, unsubstantiated 

guess by the EIR (note that what little and disputed/inapplicable data the EIR/DEIR has cuts off 

at 2040) that is clearly noncompliant. Even worse, Rise has shown no proof it can afford to 

replace the depleted water, even under its own disputed standards and even as to undercounted 
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existing well (as distinct from all relevant existing and future wells as the courts will ultimately 

require, if the EIR were mistakenly approved), considering its distressed financial condition 

admitted in its SEC filings. See, eg, Exhibit B and my Objection 254 #2. Also see Richmond v. 

Chevron (where objectors used the EIR applicants SEC filings to prevail) and section I.C.  

Even worse than that, this EIR mitigation asserts the right to “take” (in the sense of 

condemnation or inverse condemnation and “takings” prohibited by the Fifth Amendment and 

the California Constitution) at least 10% of the well water owned by us surface owners above 

and around the 2585-acre mine, since we have groundwater ownership rights at least down 

200 feet (the EIR and SEC 10K filings admit such legal “surface” above any Rise mineral 

rights, and we claim more, since groundwater is not a “mineral” owned by Rise, and since 

we also have legal rights to lateral and subjacent support that include groundwater support 

[which is prohibited as a type of “subsidence”], as the Supreme Court ruled in Keystone.) 

See, eg, sections I. my DEIR Objection 254 #’s 3.N, 4, and 14, my counters to Master 

Responses P, Q, R, S, T, AF, AJ, AL, and AM, and others’ incorporated similar objections 

from my Table of Incorporated by Reference Objections. See also the EIR admission (at 2-

95) discussed below that the Wolf Creek water level will drop by at least “724-acre feet per 

year” (the EIR number which we suspect understates the problem) as evidence of such 

depletion of my Banner Mountain community just uphill from that creek. What the mine 

proposes to do is deplete our precious groundwater to flush it away down the Wolf Creek 

as “dewatering” waste, and the EIR disputed recharge theory is wrong and worse, as will 

be proven, if necessary, at trial as property rights violations and torts (see, e.g., wherever I 

discuss Varjabedian and in section I.F, especially I.F.9), even if the disputed EIR incorrectly 

refuses to address climate change as too “speculative” for CEQA reporting, which we 

dispute.  (Ask yourself what would happen if the mine drilled a tunnel into my surface 

owned 200 feet for gold or anything else, as to which the mine has no property rights there. 

Those same trespass, conversion, inverse condemnation, and other claims should equally 

apply to taking my groundwater there.)  

The EIR admits (at 2-95) that “The Project is expected to be a “net producer of 

water through its discharge of approximately 1,371 acre-feet per year of treated mine 

water to the South Fork of Wolf Creek” [i.e., exceeding the admitted mine “building” 

“demand” of “approximately 121-feet per year”], none of which is of any benefit to us 

locals. See, e.g., Varjabedian (forbidding such inverse condemnation and nuisances where 

locals sacrifice disproportionately for the benefit of the less impacted public). Considering 

the many objections and disputes about such water quality in my Table of Incorporated by 

Reference Objections, it is hard to imagine any benefit to anyone else down the Wolf 

Creek. If us informed locals wouldn’t trust that water quality, why should others once they 

study the risks? See also what dangerous levels of [unreported by the DEIR and only now 

deficiently addressed in the disputed EIR as an air pollution issue and in unheralded, 

unintegrated, and disputed Appendices Q, O, and R] hexavalent chromium [plus other 

toxins] could be added to the list of toxins included in that dewatered groundwater for 

purported “treatment” with such deficient and noncompliant descriptions of such 

treatment process). See section I.F.1-4 above and Exhibit C.  

Note that the EIR also admits that its mining and dewatering will reduce the local 

water by, for example: “base flows in South Fork Wolf Creek and Wolf Creek would be 

reduced from mine dewatering b approximately 1 cfs, which is approximately 724-acre feet 

per year” (again part of what is flushed downstream in the 1,371-acre feet total.) Lacking 
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the data, the disputed and noncompliant EIR chose not to disclose, we can estimate that 

much of that 724-acre feet is from our local owned groundwater that the mine is depleting 

and to which we object. As my four Objections demonstrate the EIR/DEIR have not 

proven our groundwater will be recharged as they claim for 80 years by supposedly 

“current” average rain from 1967 to 2017 recurring despite climate change and drought, 

especially considering 24/7/365 dewatering abusive depletion (and violations of our 

property rights as discussed herein.) Note also that such average rainfall is not “current” 

because it ignores the dry years after 2017.  

Likewise, as demonstrated in I.F.9 and elsewhere (including DEIR Objection 254 #’s 

3.A, D, E, F, M and N, 4, 5, 6, 8, and 14 and many such incorporated objections from my 

Table of Incorporated by Reference Objections), impacted surface owners like me 

personally all have competing property rights to use BOTH EXISTING AND FUTURE 

WELLS to use our owned groundwater before the mine depletes it, which is especially 

critical to save our forests even if the disputed EIR were correct in its disputed Master 

Response 33 about “most” trees’ having shallow roots and other purported evasions of 

responsibility for the dropping water table, which I rebut in my counter thereto. See, e.g., 

my mining cases like Keystone and Gray and my Constitutional property right cases like 

Varjabedian. AS EXPLAINED IN MY OBJECTION TO THE DISPUTED EIR’S 

MASTER RESPONSE #33 (AT 2-130) BELOW (EG, “MOST VEGETATION IN THE 

PROJECT ARE [SIC]NOT GROUNDWATER DEPENDENT.”), ALL VEGETATION IS 

WATER DEPENDENT in ways the disputed EIR/DEIR wishes to disregard. (In any case 

as Keystone explains, surface owners personally have groundwater property rights that 

cannot be evaded by miners as they seek to do with the general public focused too narrowly 

on CEQA issues. Just as the nut tree and fruit farmers in valley drill wells to save their 

trees, we will eventually have to do the same, or else we will all end up living in a dead 

forest just waiting for the next fire to ruin us. Also, while different vegetation roots have 

different depths (eg, the trees the EIR cherry picks to name with shallow roots are not all 

the trees on my property, and many have deep roots that need my owned groundwater.) 

What the EIR fails to address (and that we surface owners dispute) here or in Master 

Response #33 is that new wells for our owned groundwater become the only solution to 

preserve our vegetation as the ground dries up from climate change (and cited EIR causes) 

making an outrageous mockery of both the EIR’s disputed groundwater recharge claims 

and its disputed claims that it can take all our groundwater it wants because the resulting 

adverse consequences are too “speculative” to require any response.  

Note that the EIR (at 2-95) ignores much of the most important and relevant parts 

of its “selected” [i.e., selfish and flawed] citations from “the NID 2020 Urban Water 

Management Plan,” addressing water restrictions in “stages 1 through 5 of the NID 

Drought Plan only impose restrictions to outdoor irrigation on treated water customers 

and stage 6 of the NID Drought Plan maintains health and safety use of water for treated 

water customers.” But see NSAQMD’s Agency Letters 12 (e.g., at 12) and 11, demanding 

that the frequent daily NID watering of its toxic (e.g., asbestos and, I worry, hexavalent 

chromium) fugitive dust must continue without regard to drought rationing. Consider both 

the legal and political consequences of the County making us watch the miner so watering 

such toxic dust 24/7/365 (especially in the summer, says the NSAQMD) during NID 

rationing, further reducing the water we need. That is another reason why all of us 

impacted locals who can afford to do so will drill defensive wells while we continue to resist 
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the mine with our legal, law reform, and political remedies.  As to the NID WSA see its 

Agency 10. 

EIR Master Response 16 also adds a disputed subsection called “Groundwater and 

Surface Water Interaction” (at 2-94), and I rely upon the more expert objectors I 

incorporated on the subject. Nevertheless, among other errors, that response focuses on 

EIR Appendix K.3/Figure 4-5 contention (at 2-94-95) that (i) “the regional groundwater 

flows westerly past the Project site” and into the mine workings origin[ating] from the 

entirety of the approximately 4000 ft vertical thickness of the rock mass,” and (ii) other 

contentions about “the groundwater flow from the deeper rock units to the mine workings 

will not impact the shallow groundwater level.”  HOWVER,  THAT EIR ADMITS THAT 

THE “GROUNDWATER FLOW FROM THE SHALLOWER ROCK UNIT TO THE 

MINE WORKINGS COULD LOWER THE WATER LEVEL OF THE SHALLOW 

GROUNDWATER SYSTEM IN THE VICINITY OF THE MINING ZONE.” (Emphasis 

added) FIRST, this ignores our many local issues (i.e., above and around the 2585-acre 

underground mine where we live and own such groundwater, as distinct from the mine site 

DOWNHILL where they pump out the water) about which we complain in our objections. 

SECOND, the alleged, misleading, and incorrect justification for this depletion of our local 

groundwater is that this somehow produces a “BENEFICIAL USE AT SURFACE 

(RATHER THAT FLOWING UNDERGROUND)” [emphasis added]. Stated another way, 

this disputed EIR erroneously claims that we LOCAL OBJECTORS SHOULD BE 

GRATEFUL BECAUSE OUR LOCAL GROUNDWATER BECOMES SURFACE 

WATER FLOWING DOWNSTREAM IN THE WOLF CREEK TO SOME OTHER 

COMMUNITY.  See my dispute of that bogus claim above and elsewhere, including where 

I demonstrate that we locals own that groundwater (e.g., Keystone) and so gifting our 

property away to some distant community creates both inverse condemnation and other 

claims (e.g., Varjabedian) in favor of us locals and predictable increases in future competing 

wells for  reaching our now harder to access local groundwater. So, when the EIR claims 

dewatering as a benefit, the question is benefit to whom? Clearly, not to us locals, but also, 

I argue not to those at a safe distance because ultimately us locals are entitled by the State  

and Federal Constitutions to such compensation for our losses. Because the EIR miner 

cannot flush away our local groundwater downriver from the mine pump out on the 

surface somewhere else CEQA requires (e.g., section I.C) full disclosure of all the impacts, 

which the EIR not only fails to do, but in ignoring our loss it brags in a misleading way 

about the benefit of the gifts the miner made elsewhere with our local groundwater. Again, 

this constant, noncompliant EIR “bait and switch tactics,” manipulation, and confusion is 

outrageous. Regardless of the disputed EIR’s misdirection, keep focused regarding the 

unexplained differences between (i) the Rise wholly owned mining project land downhill 

(i.e., the Brunswick and Centennial sites), and (ii) the surface land and groundwater in, 

above, and around the 2585-acre underground mine where thousands of us live uphill, 

including on Banner Mountain. THIRD, even if the source of the EIR’s disputed Appendix 

K.3 were qualified, credible, current, and relying on relevant data, that is not only (a) 

inconsistent with some of the other disputed EIR analyses (eg, talking about the fractured 

rock paths of the water, as contrasted here with a description that makes it sound like there 

are solid rock dams that totally prevent water flows), but also (b) not a substitute for the 

actual data from the relevant areas that the EIR has declined to investigate, analyze, and 

study directly in the right places (including the new, uncertain, and deeper mining areas 
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along 76 miles of new blasted tunnels). Apparently, the disputed EIR prefers to exploit 

often incorrect, outdated, or irrelevant theoretical models and inapplicable studies, instead 

of considering the more relevant realities that would be available to any such investigator 

whose goal was discovering such actual realities without fear of discovering the 

“inconvenient truths” that the EIR should be revealing in compliance with its neglected 

duties of investigation and disclosure. See I.C, I.A.1.d(viii), and I.F.5.  

Thus, the disputed Mitigation Measures in #4.8 fail to address such core issues, 

which is that all of us potential mine victims have groundwater rights (e.g., I.F.9 and 

Keystone), including the rights of all of us to drill new wells (NID and other governmental 

permit issues can be debated elsewhere and, in any event, have legal, law reform, and 

political solutions that our local resident voters can solve.), as well as the rights to lateral 

and subjacent support that includes such groundwater. See Id. and EIR at 2-95, stating by 

citation to Appendix K.9 that “property owners may also choose to retain and continue 

using their water well in addition to NID potable water if they desire.” All of us local 

objectors who need to save our forests around our homes can be expected to dig new wells 

that, at least until the relevant decisionmakers realize that the mine is the problem, not our 

local objecting community. As my objections and others keep saying, the issue is not just 

the East Bennett Road and some other undercounted existing wells, but also all the existing 

wells above and around the 2585-acre mine (part of what the County Economic Report also 

undercounts but as 300 wells; see Exhibit A hereto), plus all the new added well that will 

become necessary to save our trees and vegetation from becoming dead firetraps. See 

section I.F, including discussion of County General Plan 17.12 (section I.F.3) and the above 

water related objection incorporated from my Table of Incorporated by Reference 

Objections or Exhibit D. 

There are thousands of us residents and users just on Banner Mountain alone above 

and around the 2585-acre mine. Whether we use existing or new individual wells or share 

community wells, the ultimate choice is that gamble the EIR proposes to force on us 

without compliant, “good faith reasoned analysis” (e.g., Banning, Vineyard, and Costa 

Mesa) and “common sense” (e.g., Gray), because the disputed EIR incorrectly claims our 

objections are too “speculative” for CEQA, ignoring our rights to complain about violation 

of our property rights (e.g., I.F.9) and to rebut, impeach, and counter EIR errors, 

omissions, and noncompliance (when those EIR charges apply much more to the 

EIR/DEIR itself, which have the burden of proof (I.A.1.b) and the CEQA duty of 

investigations and disclosure (e.g., I.C).  Consider this from our victim perspective: either 

(i) the disputed EIR recharge works for 80 years  despite 24/7/365 abusive dewatering to 

flush our groundwater away down the Wolf Creek, or (ii) the only thing that will save us 

from living in a dead forest firetrap the mine helped create will be our existing and new 

competing wells that mitigation or litigation will impose on the mine and which Rise admits 

in its SEC filings and elsewhere that it could not afford. See Exhibits B and A, as well as my 

DEIR Objection 254 #3.D, E, F, M, and N, 4, 5, 6, and 14, noting, for example, that the 

DEIR (at 6-14) admits that the mine would not be economically feasible even if approval 

conditions or later law reform or political remedies cut its hours from 24/7/365 to normal 

hours (as voters can be expected to do if the mine is approved.) See also Grass Valley 

Agency Letter 8, CEA Objections Group Letters 6-9 and 21, and Wells Coalition Group 

Letter 27/28. To anyone who may oppose our following the new well drilling survival 

defense example of the desperate tree farmers in the valley (or from NID drought rationing 
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made worse by the daily fugitive dust watering that the NSAQMD Agency Letters 12 (at 

12) and 11 insist have priority), I ask what is our alternative? It is certain (not 

“speculative”) that the forest in which our Nevada County lives needs water to survive, that 

climate change means dry stresses for us, and that to avoid becoming a massive firetrap, a 

problem that is not “speculative,” because we can see the first phase already happening 

with dry trees dying in our forests here, we need wells for the groundwater we objectors 

own. If climate change dryness is worsened by 80 years of abusive 24/7/365 dewatering, and 

not saved by illusory “recharge” theories from the EIR/DEIR, what is our alternative? 

Clearly, nothing the disputed EIR compliantly contemplates, analyzes, or mitigates such 

obvious risks, threats, or impacts, and us potential victims all contend the EIR mining 

increases such risk, threats, and impacts as described in our such objections, without any 

net benefit to anyone besides this Canadian miner’s shareholders. How then can any 

responsible government dare force such risks, threats, or impacts on us resident 

property/groundwater/existing or new well uses, voters, and potential victims with 

remedies to tolerate that gamble? 

 

2. Some Other Climate Change Impacts. 

 

As discussed in my climate discussion in section I.A.1.a(vii), this project has a significant 

adverse impact on energy use and GHG, and by itself obstructs the County’s goals and plans. 

See, e.g., Richmond v. Chevron and other cases addressed in I.C and D, such as League to Save 

Lake Tahoe Mountain Area Preservation Foundation v. County of Placer (2022), 75.Cal. App. 

5th 63 (“Save Lake Tahoe”) (finding the eir’s greenhouse gas [GHG] mitigation measure was 

inadequate because it deferred determination to an unknown future time, requiring the applicant 

to mitigate impacts IF the project conflicted with relevant future emissions targets adopted by the 

state, relying on performance standards that do not yet exist and may never exist so that any 

determination of the impact’s significance is deferred to an unknown time and where neither the 

county nor the applicant were committed to mitigating any such impact. Also, the eir failed 

properly to consider whether renewables could be incorporated into the Project in the 

energy impact discussions, as noted below.) According to Save Lake Tahoe, to be compliant 

the CEQA analysis of energy impacts requires both whether renewables can be incorporated into 

the project, and (if significant impacts) whether renewables would reduce the impact. Also, for 

significant impacts, the EIR must consider all feasible mitigation measures. The EIR fails these 

tests, among other things, by such deferrals, by such lack of analysis and denials of such climate 

change matters, and by ignoring the renewables issues.  

As to confirming the “significance” of these energy issues that Grass Valley 

calculated in its Agency Letter 8-18: “The [IMM] Project’s annual energy use would 

represent an increase of approximately 15 percent in County-wide electric usage for a 

single industrial use.” As Grass Valley said (at Id.): “This energy use should be recognized 

as a significant impact of the proposed project and mitigation should be incorporated to 

reduce this impact.” That by itself not only defeats the Nevada County Energy Action Plan 

(EAP), but it depresses any willingness of mine opponents to sacrifice in their own energy 

usage, because our sacrifices would benefit this objectionable mine instead of our 

environment. Indeed, as I explain in detail with my rebuttal of the EIR/DEIR on its 

unrealistic and grossly understated generator use to cover PG&E PSPS, system failures, 

weather events, and other causes of blackouts increasing with progressive climate change 



 247 

impacts, the EIR’s projected energy use in incorrectly analyzed. See, e.g., my objections in 

section II to EIR Master Responses 16, 25, and 26-28 and my objections in section III to 

EIR Response to Ind. 254-84. 

 

U. Objection to Master Response #17—Meterologial Data Used in HRA [Health 

Risk Assessment for air pollution] (EIR at 2-96). 

 

My DEIR Objection 254 addressed various such EIR/DEIR issues, including their key 

fallacy that the mine can pollute the air as much as it wants as long as it is far enough away from 

the closest applicable “weather station for AERMOD” “pre-processed met data” to avoid 

detection. Why is the burden on us local victims to prove local air pollution by AERMOD, rather 

than the burden of the EIR to prove there is no local cause for concern about air pollution. See 

section I.A1.b confirming the burden of proof is on the disputed DEIR/EIR. In other words, 

rather than trust unreliable and irrelevant data from distant AERMOD sites that are not relevant 

(i.e., Blue Canyon, Auburn, or Beale Air Force Base 17-22 miles away), why not compel the EIR 

to find some reliable alternative means of addressing the threat, especially where, as here, there 

are compelling concerns about dangerous conditions? Even it if the case (which we dispute) that 

we victims had to suffer the unknown risk for lack of a nearby AERMOD weather station, that 

should not eliminate such obvious concerns when there are other solutions to improve relevant 

data and expose inconvenient truths that they EIR wishes away (once again) as too “speculative” 

for CEQA consideration. Stated another way, no responsible government should force its 

potential victim residents to gamble on such suspected but not AERMOD proven health risks for 

a no net benefit (to them) private mine or to suffer the consequences of unknown dangers that 

should be the miner’s burden to prove it has eliminated. Here the EIR (at 2-96-97) celebrates the 

alleged nonresponse of NSAQMD (as distinct from a reasoned approval) as permission to pollute 

without sufficient monitoring in unauthorized reliance (by nonresponse) on the irrelevant and 

inapplicable Blue Canyon site data no one should tolerate as sufficient.  

For example, as discussed above in my objections to hexavalent chromium as a water 

pollutant (Exhibit C hereto, and sections I.F.1 and I.E.1-4), unheralded and not integrated in the 

EIR air pollution discussion Vol. IX, Appendix R admits that hexavalent chromium is an air 

pollutant from the fugitive dust released in the process to create that toxic cement pastes to shore 

up the underground mine and possibly pollute the dewatered water flushed into the Wolf Creek, s 

debated with respect to Appendix Q and O. (Note that nowhere in the main DEIR/EIR text does 

it even analyze the toxic hexavalent chromium water pollution as a threat (or sufficiently as an 

air pollution threat) except buried at the end of this long EIR in Vol. IX, Appendix Q, O, and R, 

a fatal omission for the EIR that is supposed to clearly address all this (and fails to do so) in its 

Hazards and Hazardous Materials section with “good faith reasoned analysis” and “common 

sense” (e.g., Banning, Vineyard, Costa Mesa, and Gray), as I demonstrated in DEIR Objection 

254 #’s 3.A, B, C, E, G, H, and 7 as to water, and 3.J and 10 as to air, citing many damning 

studies in Exhibit C hereto and on the EPA website and illustrated by that hexavalent chromium 

killing the town of Hinkley, CA, and many of its residents, as shown in the movie “Erin 

Brockovich.”) Will Rise warn its workers that handling the containers of toxic hexavalent 

chromium is like handing bags of asbestos? Will they wear respirators? If ask because, in my 

considerable experience, often when a foreign mine employer does not even protect its 

employees from such risks, history shows that such employers often abandoned the mine or filed 

bankruptcy to cover their retreat to avoid paying their liabilities to their victims. See also the 
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exposures discussed in Varjabedian and other cited cases regarding any violation of the property 

rights of us surface owners above and around the 2585-acre underground mine. Even if Rise 

were willing to pay them, its admitted SEC filings (Exhibit C and DEIR Objection 254 #2) 

shows that it has insufficient financial capacity to satisfy its mine related obligations, much less 

any additional liabilities, especially as they aggregate over 80 years. Also, hexavalent chromium 

is just one of the dangerous chemicals at issue, and I defer to other objecting experts as to the 

others, which I suspect follow the same objectionable patterns. See my incorporation of related 

comments in the Master Responses, including 18, 19, and 20 below. 

Also see my earlier objections to the frequent daily watering 24/7/365 of the toxic 

fugitive dust to suppress such air pollution of concern to the NSAQMD Agency Letters 12 (e.g., 

at 12) and 11, among other incorporated objections from my Table of Incorporated by Reference 

Objections or Exhibit D. While the EIR/DEIR purports to claim that it will suffer the same NID 

drought rationing as the rest of us neighbors, that NSAQMD objection 12 (at 12) makes it clear 

that such dust suppression of asbestos and other toxins must have priority. As to NID WSA see 

NID Agency 10. However, in such cases us local victims can fashion some other court remedies 

that do not empower the EIR miner to take our share of the rationed water to suppress its deadly 

dust. This is also another reason why it is not speculative to expect us surface owning locals 

impacted by the EIR dewatering and mining to drill new wells to compete for the groundwater 

we own. None of this is sufficiently investigated, analyzed, or mitigated by the disputed 

EIR/DEIR.  

 

V. Objection to Master Response 18—Air Quality Thresholds (EIR at 2-97). 

 

I incorporate here what was just stated in my objection to Master Response 17 above and 

to 19 and 20 below, and sections I.E.1.c and 7, and as well as my Objection 254 #’s 3.J and 10. 

More importantly, I have detailed my objections to the EIR’s addition of “significant new 

information” at it Appendix R on hexavalent chromium air pollution (and water pollution) in my 

objections below to the EIR’s Response to Comments Ind. 254-1 and elsewhere, including as to 

the many studies on the EPA website warning about that carcinogen. See also my Exhibit C 

hereto. Because the EIR is trying (and failing) to cover up that hexavalent chromium threat I 

raised in my DEIR Objection 254 (e.g., #’s 3.A, B, C, E, G, H, and J, 7, and 10), the EIR fails to 

substantiate the disputed opinions it cites on the topic in its Response To Comments Ind. 254-1 

and elsewhere.  

I defer again to the more expert objectors on this technical subject which I have 

incorporated by reference. See my Table of Incorporated by Reference Objections, including 

NSAQMD Agency Letter 12 and 11, where we all face a toxic air pollution calamity unless the 

mine’s toxic (e.g., asbestos and CR6) dust is suppressed by frequent daily NID watering, even 

during droughts. Also, as Rise has admitted in its SEC filings (see Exhibit A hereto and DEIR 

Objection 254 #2), this miner has insufficient resources to achieve its EIR aspirations, causing 

me and others reasonably to ask the same question raised by the going concern qualifications to 

its financial statements: what is the impact if the miner is unable to function because of 

inadequate working capital?  

Also, what I know and offer to prove is this: no one will buy any home at any fair price 

that is located above or around the 2585-acre underground mine based on this EIR/DEIR, 

especially where it says, in effect as here, don’t worry your cancer or other health risk is below 

the threshold that they consider dangerous for a 30 year exposure period, which they claim (and 
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we dispute) is the average residency for 90 to 95% of exposed victims. See Exhibits A and C and 

even the otherwise disputed County Economic Report survey of many local real estate brokers 

who predicted loss of property values, as well as Nevada County Association of Realtors Group 

Letter 15. (Apparently, the rest of those victims here longer, whether 10% or more, will just have 

to suffer the longer cancer and other risks without even disputed reassurance for the benefit of 

the miner’s shareholder profits.) The problem, of course, is that within the next 80 years we will 

discover the hard way, as was true of asbestos and many other such toxins, that such thresholds 

and time periods are wrong, and, like many miners in my experience, when the victims claims 

(typically uninsured) become too many and burdensome to stall or payoff, the foreign miners 

take their profits and retreat across the border, either with or without a bankruptcy filing here (or 

with a Canadian CCAA insolvency filing and a US Chapter 15 proceeding to force US creditors 

to defer to the foreign insolvency proceeding.) See my DEIR Objection 254 (e.g., #1 and 2).   

 

W. Objection to Master Response 19—NSAQMD Criteria Pollution Thresholds 

During Operations (EIR at 2-102). 

 

Again, I incorporate my objections and others to this Master Response which overlaps 

with the foregoing Master Responses 17, 18, and 20, my objections in sections I.E.1.c and 7, as 

well as my Objection 254 #’s 3.J and 10. Again, I defer to the more expert objectors for the 

technical issues that I so incorporated by reference. However, I note that the EIR “Conclusion” 

here states: “The Project requires the mandatory NSAQMD mitigations,” although I and others 

dispute the claim that such impacts of “emissions of criteria pollutants [are] … less than 

significant after mitigation after implementation of mitigation.” (at 2-104). See section I.D. Also, 

as discussed throughout these objections I object to the EIR mitigations claims (see section I.E), 

including about disputed EIR claims far more speculative and unsubstantiated than my 

objections on which the EIR objects on that basis. See section I.F. 5 and 6. 

 

X. Objection to Master Response 20—Conservativism of Metals Assumptions [in 

the HRA for Air Pollution] (EIR at 2-104). 

 

Again, I incorporate my objections and others to this Master Response which overlaps 

with the foregoing Master Responses 17, 18, and 19, and sections I.E.1.c and 7, as well as my 

Objection 254 #’s 3.J and 10. Again, I defer to the more expert objectors for the technical issues 

that I incorporated by reference. However, once again this Master Response 20, like the DEIR 

Hazards and Hazardous Materials section, fails even to mention hexavalent chromium in 

its listing of relevant toxic substances, much less to address my DEIR Objection 254 

thereto, including #’s 3. A, B, C, G, and H, and 7. See Exhibit C hereto. Even worse, hidden 

away (i.e., noncompliant with CEQA disclosure requirements I addressed above and in 

DEIR Objection 254 #3.E [and section I.A.1.d(viii)] that forbid such “hiding the ball” 

tactics) EIR Vol. IX, Appendix R addresses hexavalent chromium (with asbestos and 

others) as one of the air pollutant in “fugitive dust” (although incorrectly, as we dispute its 

threshold analysis), requiring frequent daily watering to suppress such toxic dust, as 

discussed in NSAQMD Agency Letters 12 and 11. However, the disputed EIR fails to 

address such impacts here or elsewhere in the main body of the EIR, even as to hexavalent 

chromium water pollution risks on which I especially focused in my public hearing 

comments and DEIR Objection 254 (e.g., #’s 3.A, B, C, E, G, and H, and 7.) See also my 
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objections to EIR Response To Comment Ind. 254-1 below and Exhibit C hereto. Under the 

circumstances, this EIR omission and concealment of such “significant new information” in 

Appendix R can now only raise more serious credibility challenges for the whole EIR, 

especially when added to all the other credibility issues I address. See CEQA requirements 

for revision and recirculation in section I.A.1.c herein. Insisting (e.g., in its conclusion at 2-

105) that the EIR/DEIR analysis is “conservative” is incorrect and misleading at best. 

Of course, as explained in the previous air pollution discussions, I continue to object to 

the disputed EIR’s response to the continuing issues regarding “Arsenic, beryllium, cadmium, 

copper, lead, manganese, mercury, nickel, selenium, and vanadium.” As discussed above the 

EIR/DEIR “selective” (perhaps cherry-picking) sampling is insufficient to prove its safety, even 

with a 100% “bioavailable” margin. Also, throughout the disappointing and worse relevant 

history of environmental noncompliance by the exploiting mining industry, there is also a 

parallel hazard of “human error” causing many disasters for their local communities. From what 

I have seen and learned from my long experience in the resulting bankruptcies and mine 

abandonments (eg, leading to the more then 49,000 CA abandoned mines on the EPA list, as 

discussed in my DEIR Objection 254), the County should add in a larger margin for error just on 

account of that contributing risk factor alone.  

 

Y. Objection to Master Response #21—Conservatism of Silica Assumptions (at 2-

105). 

 

Again, I incorporate my objections and others into this Master Response, which overlaps 

with the foregoing Master Responses 17, 18, 19, and 20. Again, I defer to the more expert 

objectors for the technical issues that I incorporated by reference. Many of my concerns about 

asbestos in #22 apply here as well to silica and are also incorporated herein.  

 

Z. Objection to Master Response #22—Conservatism of Asbestos Assumptions (at 

2-107). 

 

Again, I incorporate my objections and others to this Master Response, which overlaps 

with the foregoing Master Responses 17, 18, 19, 20, and 21Again, I defer to the more expert 

objectors for the technical issues that I incorporated by reference. See my Table of Incorporated 

by Reference Objections. Many of my concerns about silica in #21 apply here as well to 

asbestos, although what is unique about my objections to the disputed EIR/DEIR discussion of 

asbestos is that I know from intimate, extensive, first-hand bankruptcy experience the horrors of 

asbestos and how and why it has bankrupted not only the asbestos mining industry, but many in 

every industry including asbestos as a material portion of its products. Indeed, even minor 

(below EIR threshold amounts) have bankrupted or broken companies selling products or 

services with even minor amounts of asbestos, such as, for example, including asbestos in car 

brakes, on painter tape, etc. Massive buildings have been gutted and reconstructed in their 

interiors because of the presence of even asbestos on beams or other materials inside sealed 

walls. The point is that this extremely lethal, although slow acting, cancer causer is by its 

presence in any amount perceived by most people and almost all businesses and insurers as 

unsafe at any level and, in any event, also as lethal as a factor in valuing property where it is (or 

even may be, such as by blowing fugitive dust) present. Indeed, my extensive experience in 

insurance insolvencies has enabled me also to address how asbestos has forced many insurers 
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(even the once formidable Lloyds of London, restructured as Equitas) into rehabilitations, 

insolvency proceedings or liquidations.  

Not only did the mass of injured plaintiffs find experts to prove their asbestos cases to 

juries, but those victims won enough cases at such huge defense costs to cause not only all those 

corporate bankruptcies, but also to put many casualty insurers out of business and force even 

Lloyds of London to restructure as Equitas. Meanwhile, as was the case with cigarettes, asbestos 

continued to be sold without being banned by regulators long past the time when juries were 

uniformly awarding massive damages to victims and causing such bankruptcies.  

 Also, as discussed above and elsewhere in many objections, the 42 samples from 19 gold 

exploration drill holes from “various lithologies” “at the Idaho-Maryland Mine Project” (not 

clear where, but apparently not where it matters most for us in the 2585-acre underground mine) 

reportedly were tested by PLM and TEM to produce results that cannot be reliable predictors of 

future asbestos impacts. Samples mentioned in this Master Response are also insufficient to 

support the EIR/DEIR predictions, especially since their sources and relevance are not clear or 

relevant, since the biggest impact threat is from the new mining areas that (apparently) were not 

tested and cannot be assumed to be uniform with those tests, since according to the EIR there are 

to be more than 72 miles of tunnels to such new mining areas, as one indication of the 

probability of change from the old mine.  

As I mentioned in my introduction, and as illustrated with such asbestos, it is wrong and 

worse for the disputed EIR/DEIR to assume that such samples reveal the threats, threats, and 

impacts we face. Without acknowledging that reality, but apparently appreciating the 

EIR/DEIR’s faulty analysis, AFTER APPROVAL and before underground gold mining 

(apparently, as distinguished from commencement of 76 miles of tunneling to reach the new 

mining areas, which seems to be a dangerous and objectionable safety loophole), the EIR 

promises (at 2-110) “intensive PLANNING EFFORTS will be conducted as required by the 

ASUR Plan and as required to meet state and federal requirements and achieve safety, 

environmental, and economic goals,” citing ASUR Plan 6.0 at DEIR Appendix E.2. I and other 

objectors dispute the adequacy of the ASUR Plan and protest delaying such testing UNTIL 

AFTER SUCH APPROVAL. That deferral is not compliant with CEQA (see section I.C 

above) as well as the authorities that I cite like Richmond v. Chevron in section I.D, I.E.3, 

and throughout illustrations in I.F.    

Please consider what happens then, even NSAQMD catches onto the asbestos impacts, if 

Rise “or any potential successor in interest to the mine” (see the objections to Rise’s 

possible “flip” plans to “someone behind the curtain,” because Rise’s SEC filings admit an 

insufficient financial ability to accomplish any of its material promises or mitigations; see 

Exhibit C and DEIR Objection 254 #2) has to stop or redirect the mining when it finds the 

prohibited asbestos. See my DEIR Objection #’s 255, 254, and Exhibit A, B, and C hereto. 

The health, welfare, and property values of our community, and especially those living on 

the surface above and around the 2585-acre underground mine, would already be forever 

changed and harmed by what the disputed EIR activities occur before the predictable 

asbestos (and other toxic) discoveries (assuming the laws are obeyed and enforced) stop or 

change the mining plans. Consider what happens if this mining creates another Centennial 

toxic mess. See, e.g., NSAQMD Agency Letters 12 and 11 describing the air risk of asbestos 

and other fugitive dust that needs to be suppressed by frequent daily watering, besides the 

bigger water pollution risks addressed by many objectors in my Table of Incorporated by 

Reference Objections and Exhibit D.  
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How could this Canadian miner’s greed for shareholder profits justify allowing 

them to gamble, despite all our objections, on such noncompliant, deferred, and dangerous 

post-approval planning and testing maneuvers? Remember that by the time the asbestos or 

other compliance or mitigations begin, all the hazardous and impactful initial work will 

have begun (eg, massive dewatering, reshoring the mine with toxic hexavalent chromium 

cement paste, and earlier preparation admittedly in EIR Vol. IX Appendix R, creating such 

fugitive dust that we also consider a menace), and other objectionable activities, risks, and 

impacts. By the time such deferred, “good faith reasoned analysis,” impacts, and 

insufficient mitigations expose the need to stop this mining, many risks, threats, and harms 

will have already trashed our property values with stigmas and worse, and negatively 

impacted the lives of everyone in our community, especially those of us living on our 

surface properties above and around the 2585-acre underground mine. If the mining stops, 

how will Rise afford to remediate the harms it has caused, even if it was willing to do so? 

This is one reason why there are more than 49,000 abandoned California mines on the EPA 

list and so many historical mining bankruptcies to evade those victims who pursue political 

and legal remedies. See my other complaints herein and in my DEIR Objections 254 and 

255, where the EIR/DEIR seeks to defer planning, testing, mitigation, and other promised 

actions until after approval, basically “hiding the ball” (section I.A.1.d(viii)) on “significant 

new information” that should defeat the disputed EIR, unless it were substantially revised 

and recirculated (section I.A.1.c and I.C), and then, after full and proper testing, somehow 

tolerable, a result no one seems to expect, but which may explain all these deferral delaying 

maneuvers in the disputed EIR/DEIR. E.g., Richmond v. Chevron and section I.D.  

 

AA. Objection to Master Response 24—Project Construction Schedule (EIR at 2-

111). 

 

I object to any schedule that requires disputed EIR approval BEFORE presenting 

to objectors the information, plans, and evidence that should be provided in the disputed 

EIR BEFORE such approval, not after. As explained in the prior objections to Master 

Responses 22 and 23, for example, delaying/deferring the testing, analysis, mitigation, and 

monitoring of asbestos and similar delays in revealing toxic or hazard information, risks, 

and threats is intolerable, as well as “hiding the ball” (section I.A.1.d(viii)) on “significant 

new information” that should defeat the disputed EIR, unless it were substantially revised 

and recirculated (section I.A.1.c and I.C). E.g., Richmond v. Chevron and section I.D, as 

well as other objections herein or in my Objections 254 and 255 and those of other potential 

victims I incorporate herein or in my Objections 254 and 255 and those of other potential 

victims I incorporate.  Such EIR deferrals are an inappropriate or worse means of avoiding 

such meritorious EIR objections. How can there be a “good faith reasoned analysis” with 

“common sense,” as required by CERA (section I.C. and D and DEIR Objection 255) and 

the courts (e.g., Gray, Banning, Vineyards, and Costa Mesa), if the disputed EIR can evade 

accountability by such delays until after approval? This disputed EIR tactical misuse 

(section I.A.1.d(viii)) of delay/deferral appears designed to obstruct our opportunity to 

make informed objections BEFORE APPROVALS that could impact our self-defense 

rights from this dangerous mine, both as CEQA citizens and as surface property owners 

above and around the 2585-acre underground mining. Considering the many disputed EIR 

errors, omissions, noncompliance, and objectionable tactics, it is essential that we have a 
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full opportunity to explain to the County what they need to know before they mistakenly 

approve the disputed EIR and trigger all the resulting challenges that we should all wish to 

avoid. 

Consider the following illustration, only slightly exaggerated to make the point. 

Assume that this EIR had said, in effect, “(1) We believe the DEIR is sufficient, correct, 

and compliant with CEQA and that all objections thereto will be solved by this great plan 

and related mitigations we’ll get approved by the applicable authorities AFTER the 

County approves the EIR, (2) those deferred plans and mitigations must satisfy the legal 

requirements, and, as such, future governmental decisions will eventually confirm what 

needs to be done as a condition to the implementation of the relevant future mining actions 

and mitigations, and (3) we’ll do whatever we are required to do in the future in 

accordance with those future governmental approvals.” That improper deferral is how this 

noncompliant EIR is often improperly handling the difficult compliance issues raised in 

our many EIR/DEIR objections. See, e.g., section I.C and D (e.g., Richmond v. Chevron), 

I.E.1-5, and illustrations in I.F and from my Table of Incorporations by Reference 

Objections, such as noted in Exhibit D. The EIR deals with some issues in disputed EIR 

responses to DEIR objections, and then they defer other matters to some future process 

after EIR approval, apparently, whenever the EIR has no even plausible response, 

mitigation, or excuse, such as by falsely claiming that our objections or issues are too 

speculative, unsubstantiated,  or uncertain or too far outside the scope of CEQA to require 

(in their erroneous opinion) an EIR response (which we constantly dispute in each specific 

case in section III as indicated, based on our legal foundation set, for example, in sections 

I.A.1.b and d, I.C. I.D, and I.E3 and 4, I.F.5.). Deferral cannot satisfy the EIR’s burden of 

proof now. See section I.A.1.b. Revision and recirculation is essential. See, e.g., section 

I.A.1.c and I.C. 

Why are such deferrals of required EIR analyses, data, mitigation and other plans, 

and actions noncompliant and such a problem? One of the many reasons, besides that it is 

not compliant with CEQA (see section I.C and D) and other applicable law, is that such 

deferrals prevent us potential victims from alerting the County about all the reasons it 

should deny such approval to the mine and EIR/DEIR as written. See Richmond v. 

Chevron. In effect, in defiance of CEQA, which is supposed to allow us potential victims to 

make FULLY informed environmental evaluations of a proposed mine plan and 

mitigations, this disputed EIR deferral scheme would disable us potential victims from 

being able to make FULLY informed objections and, thereby, would eliminate us victims 

from the process. That shift from public rights to object at the core of CEQA is not 

satisfied by deferrals in favor of governmental officials, who often won’t share our pain 

and see the issues the same way, forcing us potential victims to legal, law reform, and 

political exercise remedies to prevent this evasion and violation of our rights, a divisive 

path best avoided and highly inefficient, slow, and expensive. Another reason to resist 

deferrals is that this EIR miner knows (as admitted in Rise’s SEC filings, see Exhibit A and 

B and my DEIR Objection 254 #2) that it cannot afford to accomplish any of the material 

things and mitigations to which it aspires in the EIR/DEIR. Therefore, if Rise wishes to get 

an approval now, subject to later governmental conditions, so that it can “flip” the 

approved Project to someone else (i.e., presumably, consistent with selfish, industry risk 

management practices, another financially irresponsible, “shell” company, such as a 

subsidiary of a major foreign mining company perhaps already “hiding behind the 
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curtain;” perhaps one that has reasons to play behind the scenes.) One such industry 

practice that creates such practical risks for communities like ours includes the following 

strategy: (i) the shell subsidiary (often a Nevada corporation for strategic miner defense 

reasons) only owns the disputed mine and whatever investment funds the parent company 

(often foreign again for strategic defense reasons) gradually doles out to cover current 

expenses until the parent decides to stop, (ii) when the mine is no longer attractive, whether 

because it’s not sufficiently profitable,  it’s subject to burdensome litigation claims, 

government investigations, or other “complications,” the parent stops funding and the 

mining stops, (iii) depending on their risk assessment the parent (and, if under attack, the 

subsidiary) retreats and deploys the usual bankruptcy and cross-border insolvency tactics 

as needed, such as use of Chapter 15 to make US courts defer to the “home court” foreign 

insolvency proceeding, and (iv) the mine is abandoned as a liability, leaving local mine 

victims and their community much worse off than when the project started. Maybe Rise is 

an exception, but they have done nothing to reassure any critics. See, e.g., objections like 

section I.A.1.d(viii) raising credibility questions about disputed EIR/DEIR tactics.  

Besides the already mentioned example of asbestos in the previous objections to 

Master Response 22 and 23, consider how this works in practice. One example is addressed 

in my objections above to Master Responses 13-16, 29, 33, and 35 (and in my Objections 

254 and 255 and those of other potential victims and surface owners and users above and 

around the 2585-acre underground mine), such as regarding groundwater depletion/supply 

concerns, deficient and financially infeasible mitigations, and water and air quality and 

hexavalent chromium (which the EIR/DEIR generally ignores and obscures, except to a 

limited and insufficient extent as an lethal air [not water except in disputed and deficient 

Appendices Q and O] pollutant in unheralded Appendix R). The disputed EIR/DEIR has 

ignored the needed additional monitoring wells in more places, plus more feasible 

replacement well water offers for everyone like me living above or around the 2585-acre 

underground mine, including those who will want to tap the groundwater they own with 

future wells in competition with the mine when climate change droughts combined with 

massive 24/7/365 dewatering for 80 years, and wasting of NID water on toxic dust 

suppression during droughts, all making such new wells necessary to save our forests from 

dying and becoming a firetrap (as the tree farmers have been doing in the central valley). 

Reality will make the already economically infeasible mine become more infeasible, thereby 

making all the “aspirational” safety accomplishments and mitigations illusory, not to 

mention those additional ones that will be required by the courts if this EIR were 

approved.  

However, if those disputed EIR/DEIR issues are so deferred until after EIR 

approval, by the time those issues are resolved as resistance continues, the mine will have 

been dewatered and flushed somewhere else down the Wolf Creek and the impacts will 

have already begun. For example, the toxic hexavalent chromium paste in the mine shoring 

will already be in the mine as our dewatered groundwater passes by. See my Exhibit C 

(and other DEIR Objection 254 #’s 3.A, B, C, E, G, H, 4, 7, and 14) discussions of the 

hexavalent chromium water pollution that killed Hinkley, CA and many of its residents, as 

illustrated in the movie, “Erin Brockovich,” a sad lesson that this EIR mine seems 

determined not only to repeat, but not even timely to debate as part of the EIR approval 

process, incorrectly neglecting and dismissing the topic in disputed EIR Response Ind. 254-

1 and obscured Appendices Q, O and R. Indeed, because the DEIR insisted on ignoring 
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such hexavalent chromium water pollution entirely, and the noncompliant EIR evades 

without “common sense” “good faith reasoned analysis,” even after my detailed DEIR 

Objection 254 complaints about its errors, omissions, and noncompliance in the DEIR, it 

seems that the EIR prefers evasion to attempted compliance (like many other disputed 

EIR/DEIR flaws), thus, if the EIR is approved, forcing that issue (and many others) to be 

addressed with legal, law reform, and political remedies, without even being properly 

debated before the County decision-makers.  

 

BB. Objection to Master Response 25—Nevada County Energy Action Plan (EIR 

at 2-112). 

 

I defer to other incorporated objections on this subject, including by more informed and 

expert objectors in my Table of Incorporated by Reference Objections. See also Richmond v. 

Chevron and section I.C and D for the standards that should apply to require more and better 

impact and other disclosure and mitigation than exist in the disputed EIR/DEIR. For example, 

rather than debate on the merits the EIR/DEIR’s incorrect dismissal of climate change and other 

impacts for which it has no credible, appropriate, or compliant answer, the EIR/DEIR asserts 

incorrect legal excuses, such as that no such EI/DEIR response is required on such “speculative” 

or unknowable matters. To counter such legal errors, I focused at length in section I.C (see also 

my DEIR and EIR Objections 255) on the 2018 Guideline Amendments Explanation, where the 

Guideline authors explain how and why climate change and other such EIR noncompliant issues 

cannot be excused from such full CEQA required analysis under applicable law. However, here, 

as in many other places in the disputed EIR/DEIR, the EIR incorrectly asserts its unsubstantiated 

and disputed opinions (typically just EIR/DEIR speculations or assumptions with no sufficient 

foundation) that it is entitled just to dismiss such issue in dispute, which the noncompliant 

EIR/DEIR announces without the “good faith reasoned analysis” and “common sense” required 

by the applicable authorities, such as Gray, Banning, Vineyard, and Costa Mesa. Besides such 

errors, omissions, and other noncompliance in this Master Response, there are also failures to 

respond not just to my relevant objections, questions, and concerns throughout my four 

Objections, but also to respond to those of others’ objections which I have so incorporated.  

Consider the disputed “Conclusion” of this EIR Master Response, for example, that: “the 

compliance of the Project with EA strategies has been analyzed [by whom with what 

qualifications and evidence?] and the Project found to be consistent with the EAP [says who? 

and why?]; therefore, the Project complies with Section VI(b) of the Appendix of the CEQA 

Guidelines.” Saying that doesn’t make it so, especially when that is all rebutted by meritorious 

objections and there was no such “common sense,” “good faith reasoned analysis” and other 

compliance. See the many applications on this subject in my section I, including examples 

applying Gray, Banning, Vineyards, and Costa Mesa, and section I.C, and D, as well as my 

illustrations throughout my sections II and III of how these legal principles rebut such claims, 

often combatting quotes and admissions from the disputed EIR/DEIR with meritorious counters 

from my such incorporations from others with relevant subject matter expertise.  

As discussed in my climate discussion in section I.A.1.a(vii), this project has a significant 

adverse impact on energy use and GHG, and by itself obstructs the County’s goals and plans. 

See, e.g., Richmond v. Chevron and other cases addressed in I.C and D, such as League to Save 

Lake Tahoe Mountain Area Preservation Foundation v. County of Placer (2022), 75.Cal. App. 

5th 63 (“Save Lake Tahoe”) (finding the eir’s greenhouse gas [GHG] mitigation measure was 
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inadequate because it deferred determination to an unknown future time, requiring the applicant 

to mitigate impacts IF the project conflicted with relevant future emissions targets adopted by the 

state, relying on performance standards that do not yet exist and may never exist so that any 

determination of the impact’s significance is deferred to an unknown time and where neither the 

county nor the applicant were committed to mitigating any such impact. Also, the eir failed 

properly to consider whether renewables could be incorporated into the Project in the 

energy impact discussions, as noted below.) According to Save Lake Tahoe, to be compliant 

the CEQA analysis of energy impacts requires both whether renewables can be incorporated into 

the project, and (if significant impacts) whether renewables would reduce the impact. Also, for 

significant impacts, the EIR must consider all feasible mitigation measures. The EIR fails these 

tests, among other things, by such deferrals, by such lack of analysis and denials of such climate 

change matters, and by ignoring the renewables issues.  

As to confirming the “significance” of these energy issues that Grass Valley 

calculated in its Agency Letter 8-18: “The [IMM] Project’s annual energy use would 

represent an increase of approximately 15 percent in County-wide electric usage for a 

single industrial use.” As Grass Valley said (at Id.): “This energy use should be recognized 

as a significant impact of the proposed project and mitigation should be incorporated to 

reduce this impact.” That by itself not only defeats the Nevada County Energy Action Plan 

(EAP), but it depresses any willingness of mine opponents to sacrifice in their own energy 

usage, because our sacrifices would benefit this objectionable mine instead of our 

environment. Indeed, as I explain in detail with my rebuttal of the EIR/DEIR on its 

unrealistic and grossly understated generator use to cover PG&E PSPS, system failures, 

weather events, and other causes of blackouts increasing with progressive climate change 

impacts, the EIR’s projected energy use in incorrectly analyzed. See, e.g., my objections in 

section II to EIR Master Responses 16, 25, and 26-28 and my objections in section III to 

EIR Response to Ind. 254-84. 

 

 

CC. Objection to Master Response 26—Life Cycle GHG Emissions (EIR at 2-

114). 

 

This objection is the same as to the precious Master Response 25 incorporated herein.  

 

DD. Objection to Master Response 27—Greenhouse Gas Thresholds (EIR at 2-

115). 

 

This objection is the same as to the precious Master Response 25 incorporated herein.  

 

EE. Objection to Master Response 28—Greenhouse Gas Credits (EIR at 2-116).  

 

This objection is the same as to the precious Master Response 25 incorporated herein.  

 

FF. Objection to Master Response 29—Near Surface Workings and Subsidence 

(EIR at 2-121). 
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By denying the significant groundwater and water related impacts that are demonstrated 

by my and other objections, not only are the disputed EIR’s analyses and alleged mitigations 

insufficient, noncompliant, and worse, but there are often no mitigations proposed at all for many 

such “significant,” overlooked, understated, or noncompliant impacts. Besides my incorporated 

water related comments in sections P, Q, R, S, T, AF, AJ, AL, and AM above, also see section 

I.E as to mitigations, section I.F as to illustrations, and I.A, C, and D as to applicable law and 

requirements in dispute. My objections in the relevant sections rebutting EIR Master Responses 

to groundwater depletion, quality and other harms, and other adverse impacts (eg, #’s 13-16, 29, 

33, 35, and 36) are incorporated here to minimize duplication, although the disputed EIR’s 

substantial duplication merits some responses here. See also objections to other Master 

Responses which mix groundwater and other issues, such as #’s 1-3, 6-11, 17, 20, 24, 29, and 35.  

Also, despite my extensive discussion of such legal, environmental, and other issues in 

my DEIR Objection 254 from the perspective of potential victims with violated property rights to 

become at issue for us owners and users of surface lands (at least down to 200 feet) above and 

around the 2585-acre underground mine, the disputed EIR ignores those issues and rights 

entirely. See section I.F.9 and 8. As stated in various such objections, those objections cannot be 

limited by the disputed EIR/DEIR interpretations of CEQA (see my corrections in section I.C 

and D), and they must be considered compliantly, analyzed, and mitigated, because such EIR 

property rights violations will trigger many legal property disputes regarding surface owners’ 

and users’ competing and shared rights to the groundwater and other environmental impacts at 

issue, as well as to rights of lateral and subjacent support to prevent “subsidence,” which as the 

Supreme Court explains in Keystone, includes support from our groundwater. As so described 

and as demonstrated herein, the disputed EIR/DEIR fails to overcome my objections and those of 

others in my Table of Incorporated by Reference Objections.  

Remember this Project is not to start a new mine using modern analysis, tools, 

techniques, and other methods, but rather to reopen, expand (e.g., with 76 miles of new blasted 

tunnels and related mining and dewatering), and presumably shore up (using toxic hexavalent 

chromium cement paste without proper CEQA and Prop 65 warnings and analyses) a mine 

flooded and closed in 1956, which is in an unknown (e.g., what is imagined is based on 

unreliable, complete, and disputed historical records), uninvestigated, and untested condition, 

because (I suspect) the miner may not have wanted to know the inconvenient truths, but 

preferred the disputed EIR/DEIR’s abstract theories, models, and comparisons to supposedly 

“similar” mines (which we dispute as false equivalence tactics.) Even if the EIR/DEIR wanted to 

claim some analysis of the existing mine that was closed and flooded in 1956, it did not analyze 

the actual conditions there to achieve useful knowledge, but instead sifted through incomplete, 

unreliable, and often erroneous historical records about the mine to support its chosen narrative. 

As noted elsewhere, that house of cards would not long survive evidentiary motions in court 

where evidence must comply with rules to assure credibility, accuracy, and admissibility.  

There is an extensive body of law that has been developed over many years as to the 

competing rights in disputes between surface owners and users versus underground miners 

beneath or near them. See, e.g., Keystone; Gray. While my DEIR Objection 254 addressed such 

issues (at #’s 3,N, 4, and 14) because they will also have impacts on the mine’s environmental 

compliance, mitigation, and feasibility, the EIR erroneously (and apparently willfully) ignores 

that here by reducing our many disputes down to a different, but related, dispute where I begin, 

which is dewatering causing “subsidence,” i.e., the use of groundwater to support the surface and 

protect the surface owners’ and users’ property there. See Keystone. This could be the scene in 
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the old Clint Eastwood/Lee Marvin movie “Paint Your Wagon” about Nevada City (therein 

called No Name City), where the miners digging under the saloons and stores for gold dust 

falling between the cracks in the floorboards caused the whole town to collapse into the mining 

holes. However, one does not need to cause that kind of crisis or even earthquakes (e.g., like well 

depletion of groundwater in the Central Valley dropping the surface and breaking the surface  

infrastructure in the process, or like the fracking depletion of groundwater is doing to cause 

earthquakes in Oklahoma, Pennsylvania, and elsewhere where they never existed before) to 

trigger surface owner remedies. It is enough that surface infrastructure is so damaged, as one 

now sees throughout our central valley (eg, Bakersfield) where, for example, tree farmers are 

pumping groundwater to save their trees, and dropping the surface level as much as six feet (so 

far), and thereby harming homes, roads, utility pipes, and other infrastructure by resulting, 

differential settlement of such surface areas. That threat was enough to inspire disputed EIR 

Mitigation Measure 4.6-3( c) “to close six near surface mine features,” as if somehow that solved 

the problem, which it does not do. The deeper mining can still have adverse surface 

consequences, and no persuasive case is made in this EIR Master Response to the contrary with 

common sense and good faith reasoned analysis; the disputed EIR just asserts that this is a “near 

surface work” risk, because that is all they reportedly had NV5 study in its disputed “Geotech 

Review of Near Surface Features” (Table 1 of Appendix H.6 cited in the EIR at 2-122).  (Again, 

the EIR is focused on the Brunswick shaft area, rather than our objectors’ surface above and 

around the 2585-acre underground mine where thousands of us live.)  

The US Supreme Court has addressed in objectors’ favor such surface owner versus 

underground miner disputes in cases I address here and in my DEIR Objection 254 #3.N (as well 

as in my #’s 4 and 14), such as Keystone Bituminous Coal Ass’n v. DeBeneditis, 480 U.S. 470 

(1987)(rejecting “taking claims by miners against laws protecting surface owners’ property 

rights to lateral and subjacent support, including by groundwater, to prevent “subsidence,” 

including loss of groundwater support), where surface owners were allowed to require 

underground miners to preserve their surface rights of subjacent and lateral support (and protect 

against subsidence, which includes leaving groundwater support) by leaving 50% of the coal to 

support the surface. Accord, Smith v. County of LA (1986), 214 Cal. App. 3d 266 (essential 

county road repairs created landslide conditions destroying local homes, triggering nuisance, 

inverse condemnation, and other claims, both for damages for diminution in the value of real 

property and for annoyance, inconvenience, and discomfort, including mental distress as part of 

the loss of quiet enjoyment rights as a property owner.) As noted herein, the admitted lack of 

currently available financial resources by the miner to perform its EIR safety, mitigation 

and other obligations (see Exhibit B and Objection 255, addressing discussed Rise 

admissions in SEC filings, and in the DEIR, e.g., at 6-14 admitting to financial infeasibility 

unless the EIR is approved “as is”) is not just a CEQA problem, but it also enables us 

victims to take proactive defensive mitigation actions on our own at the expense of the 

miner (and, depending on the facts, the County). See, e.g., my DEIR Objection 254 #’ 4 and 

14, including my legal authority counters herein to the disputed EIR Response To Comment Ind. 

254-54 to 60 

Instead of sufficient testing and analysis for the actual 2585-acre underground mining 

threat, both deep and shallow, the disputed EIR gambles (once again) us surface owners’ fates on 

its highly qualified and disputed general theories, usually qualified with subjective (therefore, 

vulnerable to misleading extreme interpretations) words like “generally” or “likely.” For 

example (with emphasis added), our surface owner and user property rights are vulnerable 
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whenever we’re an exception to the EIR/DEIR’s general, unverified and disputed assumptions, 

such as (at 2-122): (1) “near- surface features are GENERALLY more susceptible to subsidence 

and collapse than deeper mine workings, because the near-surface features MAY BE located in 

weaker materials (soil and weathered rock); whereas the deeper mine workings are COMMONY 

LOCATED in competent bedrock; (2) “underground mine workings focused on removal of 

quartz vein materials that are GENERALLY narrow, so the collapse of a deep (100 feet bgs) 

mine feature is NOT LIKELY to be expressed at the ground surface;” and (3) being conservative 

and considering 100 feet below ground surface (bgs”) to be “deep,” [but the property rights of us 

surface owners to the “surface” is admitted in the Rise SEC 10K filing to be 200 feet down; see 

Exhibit B and DEIR Objection 254 #2] “NV5 believed that collapse of features even closer than 

100 feet ARE UNLIKLEY to be expressed on the surface.” [But, again, that surface is legally at 

least 200 feet down] Despite all those qualifications (with such disputed, subjective standards 

giving exaggerated effects) and our many objections somehow, despite lacking the data needed 

for more reliable data, the disputed EIR then incorrectly and misleadingly concludes that: 

“therefore underground working that have potential to cause subsidence at the surface have been 

thoroughly analyzed in the DEIR.”  

The County decision makers should ask how a surface owner can expect to sell a house 

or protect its property values with such disputed “general” qualifications, lack of sufficient 

study/investigation, and exaggerated, subjective “latitude” for dangerous exceptions. (Literally a 

surface seller would have to tell the buyer or its mortgage lender or appraiser, in effect: “don’t 

worry, disputed experts have produced a widely disputed EIR full of demonstrated errors, 

omissions, and objectionable tactics that says you GENERALLY don’t have to worry about 

‘subsidence and collapse’ of the surface improvements and land as a LIKELY result of the 

24/7/365 blasting, dewatering, tunneling, mining, and other protested activities beneath your 

house.”) Also, one of many signs that this disputed overstatement (lacking any of those 

qualifications in the cited premises on which such conclusion is based) applies to the wholly 

owned Brunswick site, but not to the 2585-acre underground mine below our surface, is that our 

surface ownership above and around that underground mine goes down at least 200 feet, so there 

is no mining at all above that 200 feet of our “surface” property, or, if you believe the disputed 

EIR’s self-restraint plan, 500 feet.  

When the EIR addresses the new underground mining activity in its section explaining 

the tunneling and mining methods (citing DEIR 3-19), consider the following examples of where 

the EIR chooses to miss the point of even the “subsidence” part of our many EIR ignored 

objections. Here, for example, the EIR leaps incorrectly to the unproven, false, and disputed 

assumption that only “near surface” mining causes dangerous subsidence (in the only portion of 

the mining it chooses to discuss, whatever that is, because the EIR/DEIR is never clear about that 

location, consistently using false equivalence assumptions that everything is the same as 

whatever part it considered specifically). With some unsubstantiated, “aspirational,” not 

enforceable (or affordable/feasible considering Rise’s SEC filed financial distress admissions in 

Exhibit B and DEIR Objection 254 #2 ), everyone should be at least skeptical comments about 

future aspirations to use “best mining practices” which is a low bar standard, sort of like saying 

“best hockey practices” (an analogy chosen because rule breaking and penalty box time are 

accepted parts of that sport, sort of like tamer “best cage fighting practices.”) Nothing in such 

disputed EIR/DEIR aspirations are reliable, compliantly described/analyzed, or proven, which 

recall involves new blasting, tunneling, dewatering, and mining into unknown and uninvestigated 

conditions underground that Rise has not explored or evaluated (i.e., this is the kind of “best 
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mining practices” to be expected from such speculating gamblers at the risk of us surface owners 

above or around the mine.)  

The result of this disputed EIR discussion is this additional, unsubstantiated, unproven, 

and disputed conclusion (at 2-122, emphasis added): “Therefore, it is UNLIKELY that any 

new underground openings would produce a fall of ground or collapse that would affect 

the integrity of the mine.” Notice that it only speaks to the “integrity of the mine,” but not 

to subsidence or the safety of the thousands of us living on or using the surface (and the 

next at least 200 feet) above and around the 2585-acre mine (a clever “bait and switch” 

evasion/nonresponse too common in this disputed EIR/DEIR). And again, this qualified 

(i.e., UNLIKELY) subjective standard will never satisfy any buyer or its lender or 

appraiser, even if they trusted the source of the opinion and the basis for that conclusion, 

both of which are doubtful insufficient at this point, especially considering all the 

credibility issues with the widely EIR/DEIR. See my Table of Incorporated by Reference 

Objections.  

Likewise, the overall EIR “Conclusion” also does such a “bait and switch” by opining (at 

2-123, emphasis added) with this even less reassuring and disputed opinion: “The DEIR’s 

evaluation of the potential for dewatering to result in collapse of surface materials is legally 

adequate” (a disputed reference to the EIR’s disputed and incorrect CEQA standard (see, 

e.g.,  sections I.C and D), not the legal standard for protecting surface owner and user 

rights from such underground mining (see, e.g., Keystone and similar authorities.) Stated 

another way, the disputed EIR is NOT ASSURING US OF SAFETY, but rather claiming 

that the EIR miner claims it has a credible legal defense when the mine causes harm. First, 

notice that dewatering is only one possible cause of loss of the required lateral and subjacent 

support resulting in subsidence, and blasting in the wrong place or conditions and others also can 

be causes for violations of surface rights to be free of subsidence, e.g., changing the course of 

underground water flows. Second, the subsidence violations can still exist from 

property/environmental harms much less severe and dramatic than “collapse,” although mine 

cave-ins are not uncommon events. Third, the vague and ambiguous “legally adequate” standard 

is subject to dispute, because I am certain us surface owners and users above the 2585-acre mine 

will disagree with the miner about what is and is not “legally adequate.” See my Supreme Court 

Keystone decision above and others.  

 

GG. Objections to Master Response 30—Biological Study Technical Adequacy (at 

EIR 2-123). 

 

This objection is the same as to the precious Master Response 25 incorporated herein.  

 

HH. Objections to Master Response 31—Rare Plants (EIR at 2-124).  

 

This objection is the same as to the precious Master Response 25 incorporated herein.  

 

II. Objections To Master Response 32—Temperature of Mine Water Discharges 

(EIR at 2-126).  

 

This objection is the same as to the precious Master Response 25 incorporated herein.  
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JJ. Objections to Master Response #33—Groundwater Dependent Vegetation 

(EIR at 2-129). 

 

By the disputed EIR/DEIR denying the significant groundwater and water related impacts 

that are demonstrated by my and other objections, not only are the disputed EIR’s analyses and 

alleged mitigations insufficient, noncompliant, and worse, but there are often no mitigations 

proposed at all for such “significant,” overlooked, understated, or noncompliant impacts. See, 

e.g., besides my incorporated water related objections in section II. P, Q, R, S, T, AF, AJ, AL, 

and AM to EIR Master Responses, also see section I.E as to mitigations, section I.F as to 

illustrations, and I.A, C, and D as to applicable law and requirements in dispute. I also 

addressed many of these issues in my objection to the EIR’s overlapping Master Response 

#16 (which incorporates many groundwater related objections, including to direct Master 

Responses 13, 14, 15, 16, 29, 33, 35, and 36, as well as more mixed topics including 

groundwater disputes in 1, 2, 3. 6, 7, 8, 9, 10, 11, 17, 20, 24, 29, and 35.) My DEIR 

Objection 254 #’s 3.D, E, F, M, and N, 4, 5, 6, and 14 still apply. If a reader finds it difficult 

to track all such separate or disaggregated objections, blame the EIR for its fragmentation 

of the topics, presumably to try and escape the realities and needs for more EIR revisions 

and recirculation (see section I.A.1.c), because such disputed EIR “significant new 

information” and changes compared to the disputed DEIR are not just minor, 

“amplifications” or “clarifications” (terms whose meaning the EIR exaggerates to excess of 

tolerable standards), but are material, “significant,” and “new,” especially when 

considering the related errors, omission, and other continuing noncompliance by the 

EIR/DEIR. 

As an alleged fallback Mitigation Measure in #4.8-2(a) and (b), which I and others 

dispute as a wild, unsubstantiated guess by the noncompliant EIR (note that what little and 

disputed data the EIR/DEIR presents cuts off at 2040), without adequate “good faith reasoned 

analysis” and “common sense” as required by CEQA and controlling court decisions like Gray, 

Banning, Vineyards, and Costa Mesa. Even worse, Rise has shown no proof that it can afford to 

replace the depleted water even under its own disputed standards and undercounted and 

overlooked existing wells, not to mention the coming new wells by us local surface residents 

above and around the 2585-acre underground mine, considering Rise’s admittedly distressed 

financial condition admitted in its SEC filings. See, eg, Exhibit B and my Objection 254 #2. 

Even worse than that, that purported EIR mitigation asserts the right to “take” at least (in the 

sense of condemnation or inverse condemnation and the Fifth Amendment/CA Constitution 

equivalent) the top 10% of the well water owned by us surface owners above and around the 

2585-acre mine, since we have personal groundwater ownership rights at least down 200 

feet (the EIR and SEC 10K filings admit what is so defined as the legal “surface” above any 

Rise mineral rights, and we claim more, since groundwater is not a “mineral” owned by 

Rise, and we also have legal rights to lateral and subjacent support that include 

groundwater support.) See, e.g., Keystone and my objection herein to Master Responses 7, 

13, 14, 15, 16, 17, 29, 33 and 35, my DEIR Objection 254 sections noted above (plus #’s 3.N, 

4, and 14 legal decisions and hard questions in #’s 15, 3.L, and 1.G and H), and others’ 

similar objections that I incorporate from my Table of Incorporated by Reference 

Objections.  

Also see, the EIR admission (at 2-95) discussed above that the Wolf Creek water 

level will drop by at least “724-acre feet per year” (the EIR number which we suspect 
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understates the problem) as evidence of such depletion of my Banner Mountain community 

just uphill from that creek. What the mine proposes to do is deplete our precious 

groundwater to flush it away down the Wolf Creek as “dewatering” waste. The EIR’s 

disputed recharge/balancing theory is wrong and worse, as will also be proven at trial as 

property rights violations and torts (e.g., Keystone plus Varjabedian), even if the disputed 

EIR refuses to address my climate change and other objections as too “speculative” for 

CEQA reporting, which erroneous interpretation I and others not only dispute, but I 

counter (e.g., section I.C and D.) by proving that the EIR/DEIR statements we are opposing 

are even more speculative, unsubstantiated, and worse than its complaints about mine.  See 

my objections to direct groundwater disputes with Master Responses 13-16 and 19, as well 

as indirect disputes with Master Responses 1-3, 6-11, 17, 20, 24. 29, 33, 35, and 36. Note 

that this dispute is not just over what the EIR/DEIR does with its groundwater, but also 

what it proposes to do with the groundwater owned by us surface owners above and 

around the 2585-acre mine. (Ask yourself what would happen if the mine drilled a tunnel 

into my surface owned 200 feet for gold or anything else, as to which the mine has no 

property rights there. Those same trespass, conversion, and other claims should equally 

apply to taking away my groundwater there.)   

Likewise, objectors like me living above and around the 2585-acre underground 

mine all have competing property rights to use new and deeper wells to tap our own 

groundwater before the mine dewatering depletes it, which is especially critical to save our 

forests even if the EIR were correct about “most” trees’ shallow roots. See my objection to 

EIR Master Response 33. AS EXPLAINED IN MY OBJECTION TO THE DISPUTED 

EIR’S MASTER RESPONSE #33 (AT 2-130) (E.G., “MOST VEGETATION IN THE 

PROJECT ARE [SIC]NOT GROUNDWATER DEPENDENT.”), ALL VEGETATION IS 

WATER DEPENDENT. Just as the nut tree and fruit farmers in the Central Valley drill 

wells to save their trees, we will eventually have to do the same here or we will all end up 

unable to live in our homes that will then be vulnerable in a dead forest just waiting for the 

next fire to take us. Also, while different vegetation roots have different depths (e.g., the 

trees the EIR cherry picks to name with shallow roots are not all the trees on my property, 

and many have deep roots that need my owned ground water. What the EIR fails to 

address (and that we dispute) here or in Master Response #33 is that new wells for using 

our owned groundwater become the only solutions to preserve our vegetation as the ground 

dries up from climate change and mining abuses, making an outrageous mockery of both 

the EIR’s disputed groundwater “recharge” and “balance” claims and the EIR’s disputed 

claims that it can take all our groundwater it wants because the EIR/DEIR wrongly claims 

that the resulting adverse consequences are too “speculative” for it to have to address. 

Even if the disputed EIR were correct in its interpretation of CEQA(which it is not, see I.C 

and D), the EIR’s cited CEQA excuse does not provide any immunity or excuse in this 

competing property rights conflict over groundwater between us surface owners and the 

underground mine. See Keystone and Varjabedian.  

Thus, the disputed Mitigation Measures in #4.8 fail to address the core issues, which 

include that all of us potential mine victims have personal groundwater property rights, 

including the rights of all of us to drill new and deeper wells. See the Wells Coalition Group 

Letter 27/28 and the CEA Objections Group Letters 6-9 and 21. (NID and other 

governmental permission issues can be debated elsewhere and, in any event, we have 

political/law reform solutions that our local resident votes can solve), as well as the rights to 
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lateral and subjacent support that Keystone defines to include such groundwater.  See 

disputed EIR at 2-95 stating by citation to Appendix K.9 that “property owners may also 

choose to retain and continue using their water well in addition to NID potable water if 

they desire.” All of us who need to save our forests around our homes can be expected to do 

that, at least until decisionmakers realizes that, as my objections and others keep saying, 

the issue is not just the East Bennett Road and some other existing wells (grossly 

undercounted by the EIR/DEIR), but also all the existing wells above and around the 2585-

acre mine (e.g., part of what the County Economic Report calls 300 wells ignored by the 

EIR and still undercounts; see Exhibit A hereto), plus all the new added wells that will 

become necessary to save our trees and vegetation from becoming dead firetraps.  

There are thousands of us residents and users just on Banner Mountain alone above 

and around the 2585-acre mine. Whether we use existing or new individual wells or we 

share community wells, the ultimate choice is that gamble the EIR proposes to force on us 

without any required “good faith reasoned analysis” or “common sense” (e.g., Gray, 

Banning, Vineyards, and Costa Mesa), because the disputed EIR claims it is too 

“speculative” for CEQA, ignoring our surface owner rights to complain about inverse 

condemnation, trespasses, and other violations of our property rights. See the many places 

herein and elsewhere where I (and others) rebut disputed EIR errors, omissions, and 

noncompliance: either (i) the disputed EIR recharge works for 80 years of 24/7/365 abusive 

dewatering to flush our groundwater away down the Wolf Creek (which recharge is 

speculation and unsubstantiated by the EIR/DEIR or worse, incorrectly ignoring climate 

change and the dry years after 2017 that should be included in that “current” averaging, 

and betting on the disputed average rainfall between 1967 and 2017 continuing for 80 years 

to recharge what is depleted by dewatering 24/7/365 during climate change drying out of 

our environment), or (ii) the only thing that will save us from trying to live without 

sufficient water in a dying from drought forest firetrap that the mine helped create, will be 

our competing existing and new competing wells that mitigation or litigation will impose on 

the miner and which such mitigation Rise admits in its SEC filings and elsewhere that it 

could not afford. See Exhibits B and A, as well as my DEIR Objection 254 (#’s 2, 4, 3.N, 4, 

5, and 14) citing, for example, that the DEIR admits (6-14) that the mine project would not 

be economically feasible if objectors or decisionmakers cut its hours from 24/7/365 to 

normal hours or the years to less than 80 (as us objecting neighbor voters can be expected 

to seek to do if the mine is approved with political and law reform solutions.)  

To NID and others who may oppose our well drilling, survival defense example of 

the desperate tree farmers in the Central Valley, I ask what is the alternative? It is certain 

(not “speculative”) that the forest in which our community (and most of the County) lives 

needs groundwater to survive and avoid becoming a massive firetrap, a problem that is not 

“speculative” because we can see the first phase already happening with dry-stressed trees 

dying in our forests here. If such emerging climate change dryness, worsens by 80 years of 

abusive 24/7/365 dewatering, and is not saved by such illusory “recharge” or balancing 

theories from the EIR/DEIR’s disputed historical averages, what is the alternative? 

Clearly, none of us surface owners above or around the 2585-acre mine intend to sacrifice 

our homes and forests for the greater glory of this Canadian miner’s shareholder profits; 

not without exhausting all of our legal, law reform, and political remedies. Nothing the 

disputed EIR contemplates or helps that obvious risk. All of us objecting, potential victims 

contend the disputed EIR mining increases that risk, without any net benefit to us locals or 
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anyone else besides this Canadian miner’s speculator/shareholders. How then can any 

responsible government dare force that risk on us resident voters and potential victims to 

tolerate that doomed gamble?  

 

KK. Objections to Master Response 34—Resident Fish (EIR at 2-131). 

 

This objection is the same as to the precious Master Response 25 incorporated herein.  

 

LL. Objection to Master Response 35—Discharge to South Fork Wolf Creek 

(EIR at 2-132). 

 

By denying the significant groundwater and water related impacts that are demonstrated 

by my and other objections, not only are the disputed EIR’s purported analyses and alleged 

mitigations insufficient, noncompliant, and worse, but there are often no mitigations proposed at 

all for such overlooked, understated, or noncompliant impacts. Besides my incorporated water 

related section II objections to EIR Master Responses P, Q, R, S, T, AF, AJ, AL, and AM, also 

see section I.E as to mitigations, section I.F as to illustrations, and I.A, C, and D as to applicable 

law and requirements in dispute. I expect to prevail by addressing as I already have done 

regarding many of these issues in my objection to the EIR’s overlapping Master Response 

#16 (which incorporates many groundwater related objections, including to my opposition 

directly to Master Responses #’s 13, 14, 15, 16, 17, 29, 33, 35, and 36, as well as more mixed 

topics including groundwater disputes in 1, 2, 3. 6, 7, 8, 9, 10, 11, 17, 20, 24, 29, and 35.) I 

dispute this EIR response claiming that the EIR’s proposed water treatment is not only 

compliant, but also will “exceed the existing water quality levels of the surface water” in 

the creek. The idea of the described water treatment method meeting “drinking water 

quality standards” seems preposterous, especially considering the undisclosed hexavalent 

chromium toxin threats. See my section I.F.1 above, DEIR Objection 254 #’s 3.A, B, C, E, 

G, H, and 7, as well as my objections herein to EIR’s Response To Comment Ind. 254-1 and 

others. As I demonstrated herein (Exhibit C) and in my DEIR Objection 254, for example, 

the DEIR ignored almost entirely the toxic hexavalent chromium in the mine cement paste 

for shoring up the underground mine, where dewatering will expose that toxic substance to 

water passing through the mine to be flushed away down the Wolf Creek. The EIR tried 

and failed to cover up that toxic problem as described in Exhibit C hereto and my objection 

herein to EIR Response to Comment Ind. 254-1 and others. Since the EIR/DEIR fails to 

address that threat with the required “good faith reasoned analysis” with “common sense” 

(e.g., Gray, Banning, Vineyards, and Costa Mesa), the EIR can hardly claim that its 

deficiently analyzed water treatment process is sufficient to save our community (and those 

downstream along the Wolf Creek) from that same water pollution that is savaged in 

Exhibit C, in many EPA website studies, and in the case example of Hinkley, CA, 

illustrated in the movie, “Erin Brockovich.” It should not be necessary to allow the miner to 

poison the creek before CVRWQCB catches the problem and revokes the mines permits, if 

it ever grants them. See also Exhibit C hereto. 

 

MM. Objections To Master Response 36—Flows in South Fork Wolf Creek (EIR 

at 2-137). 
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My objections in the prior objection #35 also apply to this Master Response incorporated 

herein.  

 

NN. Objections To Master Response 37—Birds and Raptors (EIR at 2-138). 

 

This objection is the same as to the precious Master Response 25 incorporated herein. 

 

OO. Objection To Master Response 38—Foothill Yellow Legged Frog and 

California Red Legged Frog (EIR at 2-143). 

 

This objection is the same as to the precious Master Response 25 incorporated herein. 

 

III. My Objections to Disputed EIR “Responses To Comments Ind. 254-1 through 101” 

(starting at 2-6003) To My Individual Letter 254 (marked at 2-5843) (my “DEIR 

Objection 254” to the DEIR).  

 

I incorporate by reference here my opening section II.A to my objections above to the 

EIR’s Master Response, because the same objectionable tactics, patterns, and practices in play 

there are even more applicable in these more obscure “Responses” which (as I demonstrate 

below and elsewhere) are all noncompliant, as well as often evasive, deficient, and otherwise 

nonresponsive. Indeed, the organization of the EIR often seems to be part of the 

disaggregation/scattering of “significant new information” (some in the EIR text, some in the 

Master Responses, and some in these “Response,” as if perhaps attempting to evade the EIR’s 

neglected duty to revise and recirculate the DEIR as so explained above in that Master Response 

introduction and in section I.A.1.c above. See section I.A.1.d(viii) discussing various 

objectionable EIR tactics. In any case, that EIR/DEIR disaggregation requires me to object as I 

have to each such disaggregated part, as I do here.  

However, to avoid suffering/rewarding such evasions of EIR/DEIR compliance, I remind 

the reader of my internal automatic and other cross-referencing among my sections I, II, and III, 

so that every relevant objection, rebuttal, and counter that I assert (including incorporations) in 

any section of this or my other Objections also automatically applies everywhere it is relevant. 

That means I do not have to repeat or specifically cross reference each of my objections to the 

scores of places where it would be relevant to such scattered EIR/DEIR statements, omissions, 

and other noncompliance. Because it would be an unduly burdensome nightmare for me to have 

to link my objections that are disaggregated to match the EIR/DEIR scattered contents, this 

Objection (and my others) should be read as if the EIR/DEIR had consolidated each of its 

statements topic by topic in one convenient places so I could match that with my consolidated 

objections; e.g., each of my well related comments in sections I, II, or III should be read as if 

they were all consolidated together in one integrated commentary without my having to link 

specifically each sentence on that topic with every other relevant sentence that I have had to 

separate to match the EIR/DEIR’s disaggregated content on that topic. 

Whenever I cite a DEIR provision or topic, the reader should automatically consider that 

I dispute them in my DEIR Objection 254 (and, when applicable there, in my DEIR Objection 

255 as well) and incorporate my rebuttals and Objections thereto. Thus, whenever this EIR 

Objection 254 of mine cites to one of my DEIR Objection 254 section or topic cites, that 

automatically includes and incorporates a cite to my rebuttal in this EIR Objection 254 to my 
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related cite in section III herein to the corresponding EIR “Response” to my such DEIR 

Objection 254 i.e., to such EIR Response numbered Ind. 1 to 101 that corresponds to my DEIR 

Objection 254 section. (That can be confusing, as the disputed EIR apparently intended when it 

persisted in cutting up my integrated table of contents sections with heading titles into arbitrary 

fragments the EIR re-labeled Ind. 254-1 to 101 Responses, to which I have objected herein in 

section I.F.5 and I.A.1.d.(viii).) Stated another way, since the EIR incorrectly objects to each of 

my DEIR Objections 254 with a tracking EIR “Response” thereto, and since I object here to each 

such EIR Response and reassert by such objections, whenever I refer to a section of my DEIR 

Objection 254, that automatically should be understand to include from this section III both my 

supplemental defense of that DEIR Objections 254 section plus whatever else I add in this 

section III on that topic to counter, rebut, or contest that particular EIR Response on an item-by-

item basis.  

If I sometimes go to the trouble of matching my DEIR Objection 254 table of contents 

sections to the disputed EIR’s renumbered “Response” fragments it so re-labels Ind. 1 to 101, 

that is only for emphasis for any reader, and the absence of any such Ind. 254-1 to 101 cite does 

not affect my automatic objection references in my system, as distinguished from the EIR’s 

disputed renumbered system. The same automatic objection arrangement applies with respect to 

the disputed EIR’s Master Responses, with even more importance, because such EIR Master 

Responses use labels that are not fully or even adequately informative about their often-mixed 

subject topics. It is often not feasible even to try to match those idiosyncratic Master Responses 

to my Objection topics, except by confirming my objections to such EIR content with my  

general, automatic cite to my Objections (including from my Table of Incorporated by Reference 

Objections). Stated another way, my four Objections (including such incorporations) present the 

relevant realities, as contrasted with the many alternate realities created by EIR/DEIR errors, 

omissions, and noncompliance.  

Therefore, I object automatically to whatever is contrary to or inconsistent with my such 

Objections with only one limited exception. As I note in many places DEIR 6-14 admits that the 

project is economically infeasible unless it can operate 24/7/365 for 80 years in the objectionable 

way proposed by the EIR/DEIR. I (and other incorporated objectors) agree that the project is 

economically infeasible, especially for someone with a financial condition like Rise admits its 

SEC filings (Exhibit A and DEIR Objection 254 #2), although the same would be true for even 

less prolonged and less intense operations. Apart from that, I consider that DEIR/EIR admission 

to be a comprehensive confession of economic infeasibility, since there are too many disputed 

proposals in the DEIR/EIR that must be defeated (or omitted impacts, or added or improved 

mitigations, that by that DEIR admission, the project cannot be feasible. While the disputed 

EIR/DEIR claims that CEQA doesn’t care about such feasibility (and the County Economic 

Report mistakenly tolerates that erroneous claim, despite being refuted in Exhibit A and 

authorities in my Objections), section I.A.1.b and I.C, D, E, and F proving why we objectors 

must prevail because ultimately the courts will certainly allow our truths to rebut and impeach 

every false, misleading, and otherwise noncompliant statement and omission in the EIR/DEIR, 

whether or not within the incorrect boundaries that the EIR/DEIR tries to impose on CEQA 

objections. See, e.g., section I.C (and my DEIR Objection 255) where I more correctly address 

the CEQA compliance issues, including by reliance on the 2018 Guideline Amendments 

Explanation where the CEQA authors explain the meaning and effect of Guidelines that the 

DEIR/EIR misconstrue, misinterpret, or ignore in favor of their own disputed claims.  
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Throughout my objections to the noncompliant EIR “Responses” I complain that the EIR 

keeps evading my objections here and elsewhere by claiming incorrectly that they are too 

speculative, insufficiently explained or details, or otherwise unworthy of a response on the 

merits. My consistent rebuttals to such bogus excuses are based on legal principles articulated in 

section I, in my DEIR Objection 254, and in my EIR and DEIR Objections 255, such as, for 

example, the following. The EIR/DEIR fails to perform its CEQA “duty to undertake all 

reasonable investigation” of environmental impacts and mitigation, especially mitigations, 

which are almost always deficient or worse therein. Indeed, as provided in Guideline #15145, an 

EIR cannot (as this disputed EIR/DEIR does scores of times) simply label an issue 

“speculative” and then “decline to address it.” E.g., Napa Citizens for Honest Gov’t v. Napa 

County Bd. Of Supervisors (2001), 91 Cal. App. 4th 342, 373. To the contrary, the EIR 

applicant must undertake a “thorough investigation” of these potential impacts before 

concluding that they were too “speculative,” which the EIR/DEIR continuously refuses to 

do. E.g., Citizens to Preserve the Ojai v. County of Ventura (1985), 176 Cal. App. 3d 421, 430 

(requiring the county to “set forth and explain” the basis for its conclusions that analysis of 

cumulative emissions impacts was “speculative.”); San Joaquin Raptor/Wildlife Rescue Ctr. 

V. County of Stanislaus (1994), 27 Cal. App.4th 713, 728 (rejecting the EIR’s analysis of the 

project setting because the EIR “did not reflect even minimal investigation” into the 

disputed raptor issues.) Again, among the most common deficiencies and worse in the 

disputed EIR/DEIR are that they “ignore or assume a solution” to a problem or claims that 

the missing information “will be provided in the future.” Vineyard at 40 Cal.4th at 429, 431, 

prohibiting such deferred analysis or mitigation. See my CEQA discussions and authorities 

below, such as at I.A.1.d.(v), I.C, I.D, and I.E.4. 

 

A. My Objection to EIR “Response [at 6003] to Comment Ind. 254-1 (i.e., to my 

meritorious introductory comments in my DEIR Objection 254) at EIR 2-5843, 

Including To The Disputed EIR’s Repeated False And Misleading EIR 

Attempts, For Example, Both (1) To Evade Disclosures About Groundwater 

Impacts/Problems, And (2) To Pretend That the DEIR Presented A “Good Faith 

Reasoned  Analysis” With “Common Sense,” When Instead the DEIR Evaded 

Hexavalent Chromium Threats In Water And Air Pollution As To Which the 

Disputed EIR Repeatedly Added “Significant” “New” Errors, Omissions, And 

Other Noncompliance That I Further Rebut. 

 

1. Beware Objectionable EIR Tactics, Such As Disaggregating, Fragmenting, 

Or Scrambling An Integrated Section of My Table of Contents Commentary 

Into Isolated Fragments Mistreated By the EIR Responses, Such As By Each 

Fragment Ignoring the Others As A Bogus Basis for EIR Complaints.  

 

This disputed EIR Response contains “significant” errors, omissions, and noncompliance 

as explained in my Objections and those of others in my Table of Incorporated by Reference 

Objections. The EIR is sometimes also noncompliant, nonresponsive, and objectionable in 

various other ways, none of which are cured by the EIR’s citation to the also disputed EIR 

Master Responses exposed as objectionable in the previous section II in a tactic I called 

“scrambling” or “disaggregating.” For example, this and such other disputed EIR Responses do 

not fully or correctly provide any “good faith reasoned analysis” with “common sense” as 
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required by CEQA and other applicable laws regarding the relevant sections of my DEIR 

Objection 254 (e.g., #’s 3.A, B, C, E, G, H, and 7). See Gray, Banning, Vineyard, and Costa 

Mesa. Instead, such noncompliant EIR “Response” is not only incorrect, deficient, or 

objectionable on the merits it purports to address, but such Response also improperly ignores or 

dismisses some of my positions and data without the CEQA required response, often by 

rewriting or recasting some objections in a way that does not fairly express my concerns and 

applicable realities the same way I did or would. See, e.g., such corresponding objections herein 

or in DEIR Objection 254. Rarely, is any such Response comprehensive, and, therefore, I 

contend (as would be the case with an EIR answer to my complaint in approval challenge 

litigation) what the EIR does not properly deny in my objections should be deemed admitted. 

Also, as explained below and in section #I.A.1.d and I.F.5 above, I protest the way that the 

disputed EIR has fragmented, chopped up, and isolated my integrated objection comments in its 

nonresponsive “Responses” (each ignoring my comments in such other fragments and then 

complaining my objection was deficient); for example, separating for different numbered 

Responses, what was one entitled commentary listed in my Table of Contents for my DEIR 

Objection 254. See also my EIR Objection 255 where the EIR deployed the same objectionable 

practice.  

In each of my objections to each such EIR fragmented “Response” (i.e., Ind. 254-1 

to 101), I incorporate my similar objections to such other related “Response” fragments, 

including about the disputed EIR’s such tactics in which the EIR arbitrarily fragmented 

my integrated objection comments in my designated Table of Contents sections into the 

disputed EIR’s less coherent “Response” Ind. 254-1 to 101 divisions. In short, it is the 

EIR’s fault from such “fragmenting” (aka scrambling), if my replies, counters, and 

citations objecting to each fragment also seem both fragmented and less persuasive and 

(the disputed EIR seems to think) may be more vulnerable to the EIR’s incorrect claims 

that my explanations are too unclear, unexplained, or insufficient to merit a meaningful 

EIR response (after such EIR fragmentation). For example, my DEIR Objection 254 #3.A 

(dealing with certain CEQA and other legal disputes) is cut up by the EIR Response into 

Ind. 254-6, -7, -8, -9, and -10, and those isolated fragments (within my original, larger, 

integrated comment section) are less coherent or effective by themselves. So, each of my 

objections herein to each such EIR cut fragment must be read together (with all my cross-

referenced and incorporated objections) for the full/comprehensive coherence, effects, and 

completeness as I originally wrote for that integrated section, thereby exposing and 

defeating that disputed EIR’s tactic for creating a pretext for the EIR incorrectly to claim 

that its isolated fragments fail adequately to explain my objections or (as so sabotaged) are 

otherwise deficient. For a quick survey of such disputed EIR evasions by disaggregation,  

please compare the following sections of this EIR Objection 254 to their EIR fragment/cuts 

and my corresponding objections thereto. E.g., my Objection 254 # 3.A (EIR cuts 254-6 to 

10), my such #3.B (EIR cuts 254-11 to 13), my such #3.C (EIR cuts 254-14 to 15), my such 

#3.D (EIR cuts 254-16 to 19), my such #3.E (EIR cuts 254-20 to 31), my such #3.F (EIR cuts 

254-34 to 35), my such #3.J (EIR cuts 254-39 to 42), my such #3.K (EIR cuts 254-43 to 45), 

my such #3.L and M (EIR cuts 254-46-49), my such #3.N (EIR cuts 254-50 to 53), my such 

#4.A (EIR cuts 254-54 to 60), my such #4.B (EIR cuts 254-61 to 63), my such #4.C (EIR cuts 

254-64 to 65), my such #5.A (EIR cuts 66 to 70), my such #9 (EIR cuts 254-78 to 79), my 

such #13 (EIR cuts 254-87 to 88), and my such #15.B (EIR cuts 96 to 99). 
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Because the disputed EIR has divided/cut up my integrated commentary of related issues 

and facts in my DEIR Objection 254 in somewhat arbitrary fragments within a section or 

subsection of my DEIR Objection 254, these EIR “Responses” make my such fragmented 

objection appear more vulnerable to dispute than was the whole, original objection. That is 

especially true when (as that tactic consistently and improperly does) the EIR ignores the other 

related fragments and the whole original objections. For example, if such disputed EIR 

Responses had followed my presentation of the topics (which objections were replying to match 

the disputed DEIR), my more comprehensive objections would have provided more detail, 

explained more, and seemed  less redundant. However, it seems that the disputed EIR prefers 

such confusion and worse it is creating tactically by how it chose to split up my chosen and 

cross-referenced topic sections in my original document, in which, again, my objections were 

replying to match the disputed DEIR.  

 

2. How These Objections Counter Such Disputed EIR Tactics. 

 

In any event, because this particular, disputed EIR Response Ind. 254-1 addresses my 

“coming attractions” in this Objection’s introduction, I will generally defer most of my initial 

comments to my more substantive objections in the body of this document. However, since the 

disputed EIR chooses this least detailed, introductory segment for its principal rebuttal effort 

(which I dispute and refute in detail throughout these 101 objections countering such 

nonresponsive EIR “Responses” Ind. 254-1 to 101), I begin my counters here as to what such 

EIR has incorrectly claimed herein, especially regarding its noncompliance with respect to 

hexavalent chromium (see Exhibit C) and certain other matters requiring rebuttal here at the 

outset.  

Since I have objected herein both to every Master Responses in section II and to every 

EIR Response in this section III, I will reduce duplication by countering Responses here with 

express objections to EIR Master Responses (as distinct from all incorporated objections) only in 

some cases when the EIR cites those Master Responses herein. Otherwise, my objections to 

Master Responses, like my DEIR Objections 254 and 255 and my Exhibit A rebuttal to the often 

incorrect County Economic Report (which erred, among other things, by assuming without 

sufficient independent analysis or investigation that the DEIR was correct and that its exclusion 

of feasibility and other objections could be excluded, when my objections demonstrates many 

errors, omissions, and other noncompliance throughout the DEIR and now throughout the EIR, 

as well as by the devastating admissions by Rise in its SEC filings, including those excerpts 

attached hereto as Exhibit B. See Richmond v. Chevron, discussed in I.D above, where such SEC 

admission evidence won the eir dispute for objectors.) I include objections here to each 

substantive Response, ignoring only those (like Response 254-2) that present only non-

substantive comments of no material consequence. In other words, like the DEIR, this 

noncompliant EIR makes no “good faith reasoned analysis” with “common sense” and fails to 

even attempt to resolve any of my or others’ objections. Apparently, the EIR is not trying to 

convince its many objectors (including us surface owners living above or around the 2585-acre 

underground mine, whose objections the noncompliant DEIR/EIR generally attempt to evade in 

their discussions by trying [and failing] to imply/assume/speculate that what the EIR/DEIR 

claims to apply to the Rise owned property (e.g., the Brunswick and Centennial sites) somehow 

also applies to that 2585-acre underground mine, always ignoring the property rights of us 

surface owner/objectors, such as those discussed in I.F,9, in section II objections to EIR Master 
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Responses 1.2.7,13,14,15,16,17,29, 30 and 33, and DEIR Objection 254 #3.N, 4, and 14. See 

also Keystone below. 

What the disputed EIR Response 254-1 (like others of the 100 Responses that follow) 

basically does is offer its erroneous translation of my concerns (often garbled and fragmented by 

it cutting my integrated presentation into fragments) and then cites me back to the DEIR or EIR 

sections that I have already disputed on the merits and to which I continue to object. In this 

nonresponsive Response the disputed EIR generally does not really debate the merits of my 

disputes, but instead it just states what it selectively chooses to say about some its claims and 

some (not all) of my counters. Therefore, as with the EIR Master Responses above, we have a 

comprehensive deadlock. The disputed EIR announces its continuing positions, and I stand on all 

my continuing objections, because I find the EIR’s disputed Responses wrong, deficient, and 

unconvincing at best, often as just a repeat of the disputed DEIR speculations, unsubstantiated 

opinions, and false assumptions that are far less than any required “good faith reasoned analysis” 

with “common sense” on the merits with relevant, credible, and responsive evidence. See Gray, 

Banning, Vineyard, and Costa Mesa. What follows illustrates that deadlock with (in some cases 

for illustration) my useful additions for guidance to my details in my other objections and those 

of other objector experts on particular subjects also rejected by the disputed EIR, following the 

same pattern as my objections to the disputed EIR Master Responses above.  

Any County decision maker who is attempting to understand this continuing deadlock 

should consider the following examples of irreconcilable positions that will have to be litigated if 

the EIR is mistakenly approved. The disputed EIR seems to contend that the miner somehow has 

the right to do whatever it claims that CEQA will tolerate, as long as the disputed EIR provides 

what it incorrectly considers sufficient (sometimes with proforma, deficient, and noncompliant 

documentation, such as with irrelevant, disputed, and worse models and theories to cover what is 

not known about this mine or is based on purportedly similar or comparable situations, 

conditions, or circumstances that are not either similar or comparable). Even worse, the 

EIR/DEIR incorrectly claims sufficient CERA compliance for approval now, even though many 

purported mitigations and other essential performances are improperly deferred until after EIR 

approval, often not just as to implementation, but also as to the planning details and future 

imagined governmental permits or approvals that may never occur or may be more conditional or 

less feasible than the EIR/DEIR imagined. See, e.g., Richmond v. Chevron and section I.C and 

D, as well as sections I.E.1-4 and I.F. This is functionally like the EIR declaring that it intends to 

solve in the future all the mining environmental impact issues consistent with CEQA in a ways 

that will be later resolved with the applicable governmental authorities, leaving us objectors 

having less to complain about now (besides that general deferral/evasion) so that (as it repeatedly 

does in such disputed Responses) the disputed EIR can complain that our objections lack 

sufficient detail or explanations to merit a detailed response, when the fault for that is on the 

disputed EIR, which is the one with the burden of proof to provide the “good faith reasoned 

analysis” now, up front, and in compliant detail; i.e., with required “good faith reasoned 

analysis” with “common sense” on the merits with relevant, credible, and responsive evidence. 

See Gray, Banning, Vineyard, and Costa Mesa. The project proponent has the burden and 

responsibility for that result. Sierra Club, 6 Cal.5th at 513-14. As I keep protesting about the 

constant effort by the disputed EIR/DEIR to shift the burden of proof to objectors and to 

demand more explanations and substantiation from me and other objectors, the CEQA 

burdens for analysis and reporting fall on the EIR applicant, not on the objectors. E.g., 
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Kings County Farm Bureau v. City of Hanford (1990), 221 Cal. App. 5th 814, placing the 

burden of producing the relevant environmental data on the agency, not the public. 

 

3. Some Judicial Precedents And Other Authorities Ignored By the Disputed 

EIR/DEIR. 

 

As among the thousands of potential victims already residing on the surface above or 

around the 2585-acre underground mine, other objectors and I refuse to allow the disputed EIR 

mine to violate not only our rights under CEQA, but also our competing property rights as 

owners of such “surface” down at least 200 feet and groundwater deeper. See Rise admissions in 

its SEC 10K filing referenced in Exhibit B and DEIR Objections 254 #2. While the disputed and 

evasive EIR/DEIR purports to make a partial, but deficient or worse, attempt at CEQA 

compliance, it makes no attempt at all to deal with our surface owner property rights, including 

as to our owned groundwater. The EIR/DEIR also ignores our proof of significant impacts, 

inconvenient truths, and risks, because the EIR incorrectly either asserts to the right to evade 

them as “too speculative,” too unsubstantiated or unexplained, or too unknown and otherwise 

somehow outside its duty to investigate or disclose anything. In effect, the disputed EIR asserts a 

right to gamble with us potential victims and other property owners as the involuntary losers 

when the disputed EIR/DEIR is proven wrong, such as when we suffer the harms we predicted 

and it’s too late but for our remedies that will then be inadequate.  

That intolerable result is especially prohibited by applicable law, because Rise admits in 

its SEC filings and financial statements (subject to its own accountant’s “going concern” doubts) 

[see Exhibit B and my Objection 255] that it lacks the resources to afford to accomplish even its 

deficient EIR safety and other promises and mitigations, much less the greater obligations 

required by applicable law under the realities of the situation, especially as the underground 

miner owing us competing surface property owners legal duties far beyond CEQA disclosures. 

E.g., Keystone Bituminous Coal Ass’n v. DeBeneditis, 480 U.S. 470 (1987) (“Keystone”) 

(rejecting “taking” claims by miners as to laws protecting surface owners’ property rights to 

lateral and subjacent support, including by groundwater, to prevent subsidence and loss of 

groundwater support), where surface owners were allowed to require underground miners to 

preserve their surface rights of subjacent and lateral support (and protect against subsidence, 

which includes leaving groundwater support) by leaving 50% of the coal to support the surface. 

Accord, Smith v. County of LA (1986), 214 Cal. App. 3d 266 (essential county road repairs 

created landslide conditions destroying local homes, triggering nuisance, inverse condemnation, 

and other claims, both for damages for diminution in the value of real property and for 

annoyance, inconvenience, and discomfort, including mental distress as part of the loss of quiet 

enjoyment rights as a property owner.) See DEIR Objection 254 #’s 3.N, 4, and 14. 

Disputing each of the various impact issues in the disputed EIR’s “Response” order as to 

my continuing (and deficiently addressed in the EIR) groundwater example related disputes, I 

note that the EIR’s many related errors, omissions, and noncompliance, especially as to disputed, 

often deferred, and infeasible mitigations and future plans (improperly deferred or delegated to 

regulators or governmental authorities for future approvals contrary to CEQA (e.g. I.C, D, and F. 

and other applicable law, e.g., Richmond v. Chevron), are demonstrated in my DEIR Objections 

254 and 255 (which should all still prevail) as well as in my and others’ incorporated objections 

herein to the EIR’s relevant section II Master Responses. E.g., my direct groundwater related 

objections to Master Responses 13, 14, 15, 16, 29, 33, 35, and 36, as well as indirect 
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objections to more mixed topics, including groundwater disputes in 1, 2, 3. 6, 7, 8, 9, 10, 11, 

17, 20, 24, 29, and 35.); my following Objection to EIR’s Response to Comments Ind. 254-1 

et seq. The noncompliant EIR/DEIR has made a comprehensively deficient presentation, 

which I then rebutted on the merits in my Objections 254 and 255, which then the disputed 

EIR purported to oppose, dismiss, or ignore in its above Master Responses and specific 

section III Responses, and which I have comprehensively rebutted herein and in my similar 

objections to such disputed EIR responses to my DEIR and EIR Objections 255. That 

pattern has been continued as to all the contested impacts, disputes, and issues between me 

and the noncompliant EIR/DEIR. 

Among the worst examples of affirmative misleading or worse statements in the EIR 

(a failure of CEQA requirements for “common sense,” “good faith,” and “reasoned 

analysis”) are those in the third, fourth, and fifth paragraphs of EIR Response Ind. 254-1 

at 2-6003-6004 (as well as in EIR Response Ind. 254-14 and elsewhere). See Exhibit C. 

There, the noncompliant EIR pretended that it had responsively already sufficiently 

addressed earlier in the disputed DEIR my hexavalent chromium objections in my DEIR 

Objection 254 (e.g., #’s 3.A, B, C, E, G, H, and 7), but DEIR did not ever do so, as 

demonstrated herein (e.g., I.F.1, I.E.1-4, and I.A.1.d). Even worse, those (still deficient) 

disputed EIR objectionable water pollution “significant new information” additions are in 

conflict with the disputed EIR’s own additions in Vol IX, Appendices Q, O, and R 

addressed above in respect of EIR’s flawed Master Responses admitting hexavalent 

chromium toxic issues for air and water pollution purposes, although wrongly claiming 

without sufficient, credible evidence (or factual or legal foundation with “good faith 

reasoned analysis” with “common sense”) that the threshold for danger has not been met 

for CEQA purposes in the case of this mine. See Exhibit C. This disputed and obscured 

EIR data do not appear as an amendment to the EIR/DEIR’s main “Hazards and 

Hazardous Materials” discussion, where CEQA required it to be disclosed (and where 

hexavalent chromium was never properly mentioned there in the DEIR or even in 

sufficient warnings elsewhere in the obscure and seemingly innocuous DEIR previous 

descriptions of that toxin’s use in cement paste for shoring up the underground mine. 

[Compare what is stated in the disputed EIR to what is stated in the wrong section of the 

disputed DEIR (at 4.8-47—48) and treated not as the dangerous toxin they knew or should 

have known it to be, but instead just treated it as if it were an innocuous ingredient in the 

cement shoring. See Exhibit C.]  

 

4. Obscuring the EIR’s Belated And Noncompliant Attempt To Address 

Hexavalent Chromium Air And Water Impacts Without Admitting the Need 

For Revision And Recirculation For The Necessary “Significant New 

Information.” 

 

In other words, the disputed DEIR failed to comply with its CEQA and other 

significant impact disclosure obligations, and now the disputed EIR is trying to add that 

essential missing (and still disputed) “significant new information” for the first time, again 

in the wrong and noncompliant places (buried here on page 2-6003-04 or obscured in the 

last Appendices without sufficient introductions). Instead, the DEIR/EIR evades properly 

debating this toxic water/air pollution threat about which many EPA website and Exhibit 

C studies warn and that killed the town of Hinkley, CA, and many of its residents, as 
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illustrated in the movie, “Erin Brockovich.” (Also consider the reasons hexavalent 

chromium is banned for various uses in the EU.) Why would the EIR gamble on being 

caught in this coverup of such DEIR omissions and evasions? Apparently, it seems as if the 

EIR preparers figured that they could not dare risk continuing to pretend such ignorance 

of the hexavalent chromium threat (as they had done in the DEIR). However, the disputed 

EIR still could not admit that the noncompliant DEIR had knowingly omitted the threat 

discussion, since (i) that would be admitting “new information” of “significance” being 

added to the disputed EIR, and (ii) that would require more adequate debate and evidence 

that (iii) in turn, would require recirculation of a revised EIR (e.g., I.A.1.c). Perhaps to 

avoid so complying with CEQA and other applicable law and then having to admit to 

“significant new information,” I assume instead that the disputed EIR attempted to 

provide some lesser and more obscure addition. However, such insufficient, disputed, and 

incorrect new information cannot be considered compliant, especially here in this obscure 

and unheralded Ind 254-1 Response, particularly as it ignores many important parts of my 

objections and others, and even the EIR’s own added and inconsistent (a) air pollution 

admissions obscured in Vol. IX, Appendix R, and (b) water pollution admissions in 

Appendix Q and O, all at the end of the very long EIR document without any practical way 

to find them without reading more than 7000 pages as I did looking for such evasions.  

Now that the disputed EIR finally begins (although noncompliantly) to discuss the 

hexavalent chromium impact threats for the first time, I note that EIR comments here are 

unsupported by any competent authority, legal or evidentiary foundation, or credible data; 

i.e., there is insufficient “good faith reasoned analysis” with “common sense” as required 

by cases like Gray, Banning, Vineyards, and Costa Mesa. As to their such foundation for the 

incorrectly claiming the EIR to have a competent basis for those disputed, incorrect, and 

unsubstantiated opinions, I have demonstrate such EIR to contain many errors, omissions, 

and other flaws. See Exhibit C and section I.F.1 herein and DEIR Objection 254 #’s 3., B, 

C, E, G, H, and N, 4, 7 and 14. Also, I cited EPA and other water pollution threats 

(supported by compelling authorities) that the EIR/DEIR has ignored or evaded, adding its 

disputed EIR hexavalent theory for the first time (it was never sufficiently presented before 

in the DEIR.) See Id. Those failings are lethal to the disputed EIR under these 

circumstances, where such DEIR’s noncompliance with CEQA on these lethal issues now 

seems more than a mistake, because what seems to be a disputed DEIR coverup still 

continues to a large extent in the noncompliant EIR. Why else now attach unreferenced 

Appendices Q, O, and R at the end of the EIR and purport to address CR6 impacts in this 

obscure EIR Response Ind. 254-1 that no one who matters to me will probably have an 

adequate chance fully to read and consider, unless and until this is all litigated or 

addressed in political and law reforms. If, as the EIR now seems to claim in its rewrite of its 

history of such purported CEQA compliance attempts, these theoretical EIR excuse claims 

had any merit and were intended to be properly revealed in the DEIR/EIR, why was such 

“significant new information” not properly analyzed on the merits in the DEIR’s “Hazards 

And Hazardous Materials” section or even in a compliant EIR amendment thereto?  If 

more were revealed in the DEIR as required, I could have been more detailed in my EIR 

objections.  

For example, because of all those objectionable errors, omission, and flaws, the EIR 

compounds those errors, omissions, and noncompliance as to related topics, such as the 

disputed EIR/DEIR’s purported water treatment/cleaning system that is supposed to 
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remove all water pollutants in the water flushed into the Wolf Creek. [The disputed EIR at 

2-6003 argues, without sufficient evidence or support, that there is nothing to worry about, 

because the dewatering supposedly will flush these toxins out of the mine to be cleaned and 

then dumped into the Wolf Creek, apparently to become the risk and problem for NID and 

others downstream (as if somehow that didn’t matter here). However, my main, personal 

concern is to the threat of the groundwater quality underneath the surface above and 

around the 2582-acre mine, despite my broader objections, considering both the Wolf 

Creek flowing by a half mile below my property and the adverse consequences to my 

community which affect all of us and our property values and the taxes supporting our 

government services. What happens when the mining stops and the mine floods again with 

all that water confronting such toxic hexavalent chromium cement paste in the 

underground shoring?] 

What is the insufficient and disputed EIR mitigation-excuse theory (which is not 

labelled as mitigation, because, again, the EIR does not want these new and significant [but 

obscured and worse] comments to be recognizable as a reason for further revisions and 

recirculation of the EIR? See section I.A.1.c and Exhibit C.) It seems to be, in effect, “don’t 

worry because ‘in obtaining the Waste Discharge Requirements (WDRs) from the Regional 

Water Quality Control Board, the Project Applicant would ensure that the leaching of 

hexavalent chromium would not cause any impact and would meet regulatory standards’ 

(DEIR, p. 4.8-47-48).” (Emphasis added). However, since (as explained in my objections, 

including Exhibit C) the disputed EIR overstates and incorrectly and deficiently states in 

such obscure places what was not so disclosed in the DEIR (see my Objection 254 #’s 3.A, 

B, C, E, G, H, and N, 4, 7, and 14), how would that regulator even know to evaluate the 

CR6 threats, unless they did what I did since my bankruptcy experience with miners has 

made me cynical, i.e., read all the thousands of pages of evasive “fine print” (including 

Appendices Q, O, and R at the end of the EIR) looking for hints of such errors, omissions, 

and noncompliance? If the disputed EIR is intended to warn the government as CEQA 

requires, why not properly amend the DEIR/EIR in the right places for CEQA purposes to 

make sure everyone focused on the right issues for evaluation and then have a “good faith, 

common sense, reasoned” debate on the merits? 

 

B. My Objection To Response (at 2-6004) to Comment Ind. 254-3 (EIR at 2-5853).  

 

1. This Disputed EIR Response Not Only Suffers From Many Errors, 

Omission, And Noncompliance, But It Ignores Or Omits To Address Key 

Objections, Sometimes Citing Erroneous Excuses, But Sometimes Offering 

No Excuses, Just Evasions Or Nonresponses. 

 

The disputed, brief, and deficient EIR Response contains only partial responses to my 22 

pages of related data from my 150 pages of DEIR Objection 254 presentation (plus more data 

and objections incorporated by reference). Those disputed EIR Responses are countered here 

(and elsewhere when incorporated herein by reference.) Note that the EIR reaffirms, and, 

therefore, shares, the errors, omissions, and noncompliance of the DEIR, as well as adding more 

errors, omissions, and flaws in the EIR’s disputed attempts to supplement the inadequate DEIR 

with “significant new information” that the EIR incorrectly labels as mere and insignificant 

“embellishments” and “clarifications.” Notice that this Response incorrectly assumes that its 
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DEIR was correct and sufficient, when I have demonstrated that it was neither and worse. Thus, 

when here (as frequently is the case throughout the disputed Responses to my DEIR Objection 

254) the EIR merely restates or refers back to its DEIR section to which I already objected 

without any meaningful EIR response or even clarification on the merits of our disputes, the EIR 

Response adds nothing at all (but for the isolated times when the disputed EIR realizes it needs 

to add some new and significant information, such as regarding hexavalent chromium in the 

previous section , to which I have objected with counters). Why not be candid to spared us all the 

burden of such useless repetitions by just saying that the EIR disagrees for good faith stated 

reasons and stands on the disputed DEIR.  

The disputed EIR also continuously claims that somehow my 150 pages in Objection 254 

[and the lengthy Objection 255] often fails to “explain how the DEIR is inadequate,” which is 

ironic since the EIR continuously not only ignores many of my objections, but, even when it 

purports to address them, typically fails to provide any reasoned or substantiated debate on the 

merits of such subjects; in effect, incorrectly arguing that the DEIR/EIR has sufficiently done 

what it was required to do by CEQA (but actually ignoring other applicable laws and its own 

disputed allegations beyond its own (disputed) CEQA “boundaries,” erroneously claiming that  

my lengthy and detailed rebuttals are insufficient to counter such deficient DEIR/EIR 

presentations.) As to the EIR’s many omissions, evasions, and other failures to respond to my 

such objections, I contend they are deemed admissions by the EIR, just as would be the case if 

the EIR omissions were failures to respond to a complaint disputing the EIR/DEIR. That pattern 

here and elsewhere should entitle us to EIR revisions consistent with my unrebutted claims and 

EIR recirculation in accordance with my sections I.A.1.c and I.C. The EIR Response also 

incorrectly claims that I do not “specify how the DEIR is inadequate” in my  22 pages of detailed 

illustrations introducing my concerns in that Ind. 254 section 1.A—H, which served the 

preliminary roles I specify in my such rebuttals to the DEIR in my following 128 of 150 pages 

(plus others incorporated by reference), which carry over into the EIR that continues generally 

repeats and relies on the same errors, omissions, and noncompliance, while adding more of its 

own for me to object to herein.  

My DEIR Objection 254 #3.A (dealing with certain CEQA and other legal disputes) 

is cut up by the EIR Response into Ind. 254-6, -7, -8, -9, and -10, and those isolated 

fragments (within my larger integrated comment section) are less coherent by themselves. 

So, each of my objections herein to each such EIR cut fragment comments must be read 

together for the full coherence and completeness that I originally wrote in that integrated 

section, thereby exposing and defeating that disputed EIR’s tactic for creating a pretext for 

the EIR incorrectly to claim that its isolated fragments fail adequately to explain my 

objections. Because the EIR has divided my integrated commentary of related issues and facts in 

my DEIR Objection 254 in somewhat arbitrary divisions within a section or subsection of my 

DEIR Objection 254, these EIR Responses make my Objection appear less impressive, whereas 

if the EIR Responses followed my ordering of the topics, my original section objections would 

make more sense and be less vulnerable. However, the EIR seems to prefer the confusion it is 

creating by how it fragments/splits up my document. (Each of these disputed Response issues is 

addressed repeatedly in these objections, because of the EIR’s arbitrary divisions of my DEIR 

Objection 254, but I try to avoid repetition as I go deeper into my document, having sufficiently 

illustrated the EIR’s objectionable such tactic.) Also, note that throughout my introductory 

objections I specify cross-references to specific discussions in the rest of my DEIR Objection 

254, thus revealing how I incorporated the details that the EIR incorrectly claims are missing. 
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(The EIR cannot complain about that practice of my providing a general discussion with cross-

references to more specific following details, because the EIR/DEIR does the same thing, 

including with the disputed Master Responses cited by these EIR Comment Ind. 254 Responses.) 

If my such objections are too general, it is because they address DEIR/EIR that are themselves 

unsubstantiated or general claims that are mere unsubstantiated 

opinions/speculations/assumptions or otherwise were sufficiently answered proportionately in 

kind; e.g., when the DEIR/EIR states an incorrect opinion without a admissible, relevant, and 

competent supporting foundation in facts, as it often does, the burden cannot be on me as a 

potential victims to invest in hiring the experts to provide the correct foundation for my counters, 

since the burden of proof must be on the EIR/DEIR and not on us potential objections. See 

section I.A.1.b above. 

Moreover, as explained and demonstrated elsewhere in my objections, the disputed 

EIR/DEIR tries incorrectly to exclude anything in objections it considers outside the allegedly 

narrow scope of CEQA or somehow “too speculative” or uncertain to address (typically where 

the EIR chose not to investigate and possibly expose inconvenient and damning truths). For 

example, consider the EIR/DEIR’s outrageous demand for the right to deplete groundwater 

24/7/365 for 80 years based on disputed “recharge” theories, while only offering its such 

disputed and flawed guesses about the future consequences of dewatering versus “recharge” with 

objectionable data only through 2040, incorrectly arguing that somehow CEQA excuses them 

from considering climate change and providing such future data for the whole 80 years because 

that is too uncertain or speculative; i.e., the EIR wrongly contends that somehow CEQA forces 

us potential victims (and the government that is supposed to protect us) to guess about the future, 

but excuses the EIR from even attempting to address those future impacts of its mining and 

groundwater depletion. My section I.C and D exposes that fallacy with a more correct analysis of 

CEQA and the Guidelines, such as with the 2018 Guideline Amendments Explanations revealing 

the importance of climate change in eir analysis. See also my DEIR Objection 254 (at 2-5857) 

discussing laws and regulations requiring businesses to address future climate change impacts, 

such as in their SEC filings. (That is one of many reasons why I stress the importance of our 

competing surface owner rights to groundwater (see Keystone), since such “speculation” 

arguments won’t save the miner from any violations of our groundwater property rights, whether 

called Fifth Amendment takings, inverse condemnation, nuisance, trespass, conversion, or many 

other kinds of tort claims, as discussed in Varjabedian and other authorities.) In any case, my 

Objections must be allowed to rebut errors, omissions, and noncompliance in what the 

EIR/DEIR itself states, whether or not within the scope of CEQA under its disputed standard it 

fails to apply to itself. See, e.g., section I.F.5 and I.A.1.d(viii). 

The disputed EIR Response somehow incorrectly both (a) dismisses or ignores many of 

my such objections as insufficiently identifying EIR/DEIR “inadequacies,” and (b) incorrectly 

reduces my such objections to mere (and badly summarized) complaints (detailed later in my 

Objection or its incorporations) about either : (i) the scope of the Project (i.e., the DEIR’s failure 

sufficiently to address the issues regarding the 2585-acre mine in contrast to the DEIR primarily 

only seriously addressing the East Bennett Road and Brunswick areas) and the Centennial 

remediation [which I insist is an integrated part of the single CEQA project, as I demonstrated 

with my DEIR Objection 254 legal counters and section I.B above], (ii) the undercounted, under 

analyzed, and insufficiently mitigated existing wells impacted by the project, plus disregarding 

all future wells that us surface owners above and around the 2585-acre underground mine have 

property rights (e.g. I.F.8 and 9) to drill (see, e.g., I.F); (iii) outdated, incorrect, or dissimilar 
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hydrological data in view of “drought” and climate change harming the area vegetation (see my 

objection above to Master Response 33 and others cited therein) by dewatering [actually, my 

comments concerned both dryness and drought from climate change effects ignored by the 

DEIR/EIR, as well as dewatering depletion, plus the DEIR ignored rights of us surface owners 

above and around the 2585-acre mine to lateral and subjacent support to avoid subsidence (see 

Keystone), which the EIR partly begins insufficiently to address with errors, omissions, and 

noncompliance exposed throughout this Objection, including my objections to EIR Master 

Responses 13, 14, 15, 16, and 33. See Wells Coalition Group Letters 27/28, CEA Objections 

Group Letters 6-9 and 21, Bear Yuba Land Trust Group Letter 2, California Dept. of Parks And 

Recreation Agency Letter 1, and Grass Valley Agency Letter 8, among many others. Note that 

this introductory disputed Response summary of my objection just referred to “drought,” while 

the sixth paragraph adds “climate change,” in effect trying to diminish interest in the 

introductory “index” to reading my comment, but also adding in a disputed reference to climate 

change in the buried and flawed, cross-referenced detail that follow near the end. See I.C and D, 

including the 2018 Guidelines Amendments Explanation requiring climate change.]; (iv) 

“hazardous constituents such as hexavalent chromium, asbestos, and arsenic,” (see I.F.1 and my 

objections to EIR Master Response 22 ); and (v) noise and vibration impacts (I.E.6, objections to 

EIR Master Response 7, DEIR Objection 254 #9), and traffic/road structural impacts (my 

objections to EIR Master Response 5). 

 

2. The EIR Cannot Hide Behind An Erroneous Claim That Objectors’ Inconvenient 

Truths Are Outside the Scope of CEQA Or Otherwise Can Be Ignored As 

Speculative, Insufficiently Explained, Or Otherwise Excused From Any Duty By 

the EIR/DEIR To Comment 

 

The erroneous EIR characterizations of my DEIR Objection 254 at what the EIR labels as 

Ind. 254-3 does not just evade, diminish, understate, or misstate my such objections, as I show, 

but it also ignores or dismisses many of my objections either entirely or in relevant part without 

meritorious cause. Before dealing further below with the lesser omissions, I begin here with one 

of the most annoying and revealing EIR total omissions: my DEIR Objection 254 #1.E (at EIR 2-

5864), where I challenge for legal and practical cause the EIR’s (and County staff’s) refusal to 

consider the legal and economic infeasibility of the DEIR/EIR project and even proposed 

mitigations, both as a whole and as to many of its safety or mitigation assurances that are illusory 

for such reasons. See also Exhibits A and B hereto, which likewise disputes the County 

Economic Report, which wrongly assumes the accuracy, sufficiency, and correct scope of the 

DEIR and ignores Rise’s contrary and inconsistent admissions (including in SEC filings that the 

EIR incorrectly dismisses as inapplicable, despite Richmond v. Chevron and my sections I.C and 

D above to the contrary, thereby joining in that “alternative reality” of the DEIR adopted and 

enhanced by the EIR, covering up those infeasibility flaws and worse. Whether or not Rise or 

EIR authors could create a narrow and CEQA compliant EIR that would preclude rebuttals and 

impeachment beyond what they claim to be the scope of CEQA (which I and others dispute 

would be possible), this EIR is not so narrow, and it has forfeited any ability to make such an 

argument. For example, the DEIR (at 4.3-103-104) contains what it labels its “NON- CEQA 

RELATED ANALYSIS” (emphasis added), making rebuttals and impeachment essential. 

Moreover, even when not so labeled as such “Non-CEQA” comments, the DEIR/EIR is full of 

statements that fail to comply with the kind of narrow CEQA standard that they try to enforce on 
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objectors like me. This dispute must have a level playing field with the same rules for each side, 

including my right to rebut and impeach such errors, omissions, flaws, and worse. See, e.g., 

section I.C above, my Objection 254 #14, and my Objection 255.  

Impeachment and rebuttal to expose falsehoods (and misleading omissions and evasions 

that render included EIR/DEIR statements false or misleading) must always be permitted for 

objections, especially where, as here, the disputed EIR “opens the door” with its own false, 

misleading, or objectionable statements, evasions, and omissions. Without repeating all those 

Objections, in part because I will address these disputes in more detail in my related rebuttal to 

the EIR’s Response To Comment Ind. 255, where I defend my DEIR Objection 255 on this 

topic. But I note here to expose such meritless omissions that the DEIR “opened the door” to this 

feasibility dispute in various ways that not only allow, but require, me to challenge the 

DEIR/EIR on these grounds. For example, as discussed in the previous paragraph (e.g., such as 

regarding the DEIR’s admitted label of its “Non-CEQA Related Analysis”), I must be allowed to 

rebut inconsistent DEIR/EIR claims (and expose the importance of EIR cover up omissions and 

evasions) because the DEIR (and EIR confirming the DEIR without revisions to conform to 

realities) admits facts inconsistent with any such feasibility being possible, such as, for example: 

(1) the SEC filings (see Exhibit B hereto and DEIR Objection 254 #2) reveal more, different, and 

often inconsistent or contrary relevant information than did the DEIR/EIR, such as to the 

applicable mining risks (eg, mostly unresolved or even unrevealed in the DEIR/EIR), unknowns 

(e.g., uncertain mine and other conditions, gold reserves, or evidence and other data contrasting 

with the EIR/DEIR’s disputed illusions of safety, thorough study, careful planning, and value), 

some competing property rights of us surface owners and users above and around the 2585-acre 

underground mine (which I repeatedly detail in my objections), and economic infeasibility (e.g., 

limited admitted financial resources, constant losses with huge expenses, and no income 

expected for many years to come, causing total dependence on new funding for which no 

commitments were reported, causing the accountant to impose the lack of “going concern” 

warning qualification on the financial statements, revealing no material assets besides the mine, 

which is could become a massive liability and, at best, is worth little or nothing unless and until 

it finds gold on a profitable basis after massive investments for which no source is reported) [see 

also, eg, Exhibit B and A hereto, DEIR Objection 254]. 

In essence, those Rise SEC 10K and 10Q filings and other such admitted facts and 

circumstances would discourage anyone besides a “long shot,” speculative gambler from 

investing in the mine for the high risk, speculative chance of gold profits in future years. Yet, the 

disputed DEIR/EIR is designed to reassure the County that it is reasonable to assume it can and 

will accomplish everything it proposes, plus more things to imagine being worked out and 

approved in the future, purportedly safely and with sufficient mitigation, but without the 

EIR/DEIR ever revealing the applicable risks, threats, and harms, which it dismisses as 

“speculation” or uncertainties (that the DEIR/EIR incorrectly contends CEQA allows it to 

ignore), despite the many legal and political grounds for rebuttal and impeachment of such 

errors, omission, and worse in the EIR/DEIR. In effect, the EIR asks the County to gamble the 

well-being, health, and property values of our community under circumstances that the 

Rise SEC filings (eg, 10K and 10Q) warn are not appropriate for anyone who is not a “long 

shot” speculator/gambler. The problem here is that the County would be not just gambling 

on the EIR with public trust funds and assets, but also gambling (despite admitted high 

risks in such SEC filings) with the health, welfare, and property values of the impacted 

citizens, most of all of whom are objecting and will resist with all appropriate legal, law 
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reform, and political remedies. See Exhibit B and DEIR Objection 254 #2. Speaking of 

political or law reform remedies, the DEIR also admits (DEIR at 6-14) that, if it were only 

allowed to operate normal business hours for a reasonable term, instead of the disputed 

24/7/365 for 80 years (for which future predictions are ignored on the disputed theory that 

CEQA does not require such speculation about even predictable future risks, threats, and 

harms), the mine would not be economically feasible. See I.C and D.  

Thus, the DEIR itself puts the feasibility dispute at issue (i.e., opens the door), both 

because relevant local voters will use their legal, law reform, and political powers to counter 

such 24/7/365 operations for 80 years, and because that DEIR admission shows how fragile the 

economics must be for this mine, if it’s only profitable in such extreme conditions certain to be 

challenged and resisted by us potential victims. As my objections and others note, one problem 

here for us all, is that, when this mine stops prematurely, whether because the miner recognizes 

that it ceases to be feasible or economic for any reason (eg, lack of funding or profitable gold, 

successful opposition legal, law reform, and/or political strategies, recognition that objectors 

were correct about risks, or etc.), we will all find ourselves in a mess that this Canadian miner 

has no apparent financial capacity (or, if it is like the many other failed miners causing more than 

49,000 abandoned mines in CA to appear on the EPA list, no willingness) to clean up its mess at 

the mine when it decides to end its gamble.  

 

3. Case Law Confirms My Right to Rebut and Impeach the EIR/DEIR And To 

Debate the “Common Sense,” “Good Faith,” And “Reasoned Analysis” of 

the Disputed EIR/DEIR Under These Circumstances, Especially Regarding 

the DEIR/EIR Cover Up of the Hexavalent Chromium Menace And Other 

“Hide The Ball,” “Bait And Switch,” “False Equivalence,” And Other Such 

Tactics (I.A.1.d(viii). 

 

I have politely described elsewhere the disputed various EIR/DEIR’s credibility 

problems and objectionable tactics, but here I am addressing the EIR coverups with regard to the 

hexavalent chromium menace, which was almost entirely ignored in the DEIR (mentioning 

that lethal toxin only in passing as a benign ingredient in the cement paste for shoring up the 

underground mine, except for one obscure reference in a long list of toxins not where they 

needed to be addressed in the “Hazards And Hazardous Materials” section of the DEIR). 

However, the EIR now attempts disputed (and still deficient) additions of “significant new 

information” which it tries to pretend were not new additions of significant information and 

which it concealed in obscure places, such as buried in this disputed EIR Response to Comment 

Ind. 254-1 (starting at 2-6003), as to water pollution and EIR Vol. IX, Appendix R at the end of 

the long EIR as to air pollution and Appendices Q and O as to water pollution. CEQA court 

decisions are clear that such “hide the ball” EIR tactics and strategic omissions/evasions 

are prohibited. E.g., sections I.A.1.d(viii), C and D, F.5 and E.1-5; Banning Ranch Conservancy 

v. City of Newport Beach (2017), 2 Cal. 5th 918-940-41; Vineyard Area Citizens for Responsible 

Growth vs. City of Rancho Cordova (2007), 40 Cal.4th 412.442; each insisting on a “good faith 

reasonable analysis,” and Gray v. County of Madera, insisting on “common sense.” Rather than 

such suffer such scattered or buried or unexplained data in such Appendices, as I proved in DEIR 

Objection 254 #14 and elsewhere, the EIR/DEIR was required to clearly discharge it burden of 

proof. See, e.g., sections I.A.1.b and d, I.F.5, and I.C and D. Thus, another reason that disputed 

feasibility must be allowed are the CEQA exceptions that I prove in my DEIR Objections 255 
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and 254, where the EIR especially demonstrates the basis for a lack of “good faith” in 

responding to meritorious challenges, among other incorporated objections. Besides what I cite 

in my objections as what the EIR authors and advocates know or should know are material 

errors, omissions, noncompliance, and worse, consider this feasibility challenge (a protest to the 

“emperor has no clothes” analogy) in what the EIR designates as my Ind. 254 at 5866: “If Rise 

were to say, “Don’t worry about any environmental health or safety rules, because I’ll just pay 

any victims to make them whole (an exaggerated versions of the disputed DEIR claim to cover 

anyone whose well dries up, which my Exhibit B [and DEIR Objection 254 #2] proves is equally 

illusory or speculative), that implies that Rise had the financial ability to accomplish that false 

claim of satisfactory mitigation” CEQA cannot be read to tolerate such “bait and switch” 

promises that the miner should know cannot be performed with good faith confidence. See 

my DEIR Objections 254 and 255, explaining the applications to the DEIR (and equally now to 

the EIR) in many controlling court decisions, such as, eg, Sierra Club v. County of Fresno 

(2018), 6 Cal. 5th 502; Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Ag Ass’n (1986), 42 

Cal. 3d 929; POET, LLC v. State Air Resources Bd. (2013), 218 Cal. App. 4th 681; Gray v. 

County of Madera (2008), 167 Cal. App. 4th 1099. 

The most serious errors, omission, noncompliance, and worse concern the disputed 

Responses fourth paragraph concerning “the DEIR’s treatment of hexavalent chromium, 

asbestos, and arsenic” citing disputed DEIR dealing unsatisfactorily with asbestos in its #’s 4.3-

61 and 4.3-80 (see my objections to EIR Master Response 22), and the EIR’s catastrophic error, 

omissions, noncompliance, and worse dealing with hexavalent chromium in air and water as I 

detail above in many places as one of the worst and most provocative health, water and air 

quality, property value, and other threats requiring revision and recirculation of the EIR. The EIR 

covers up this most serious and neglected hexavalent chromium problem by pretending that it 

was already sufficiently addressed in the DEIR, when it was omitted from any toxic and 

hazardous materials discussion and simply mentioned in passing as if it were just an innocuous 

ingredient in the cement paste shoring up the mine and new workings. Not only does this 

disputed EIR add new and significant information requiring further revision and recirculation of 

the EIR, but it adds its buried/obscured new commentary in here in Response Ind. 254-1 to my 

long DEIR Objection 254, where it is less likely to be read, without identifying this new and 

significant information in the main EIR/DEIR “Hazards And Hazardous Materials” discussion, 

where CEQA requires it to be disclosed and more thoroughly and correctly analyzed in the toxic 

materials discussion. Apparently, it’s as if the EIR preparers felt guilty about their “hide the ball 

tactic,” so the disputed main EIR did address hexavalent chromium as perhaps less dangerous air 

(not water) pollution in a buried commentary at the end of the EIR at Vol IX, Appendix R, (with 

noncompliant and unheralded Appendices Q and O added for water pollution). It is unclear how, 

if it were even possible, the EIR could reconcile its treatment of hexavalent chromium here in 

this disputed Ind. Response to my DEIR Objection 254 to water pollution to its disputed 

Appendix R as to air pollution.  

In any event, as I demonstrate above, there is no sufficient and compliant proof at all 

cited to back up the EIR’s disputed opinions regarding hexavalent chromium water pollution (the 

disputed Appendices Q and O are disqualified and rebutted as described elsewhere. See I.F.1.) in 

contrast to my DEIR Objection 254 and other objections (including EIR credibility problems) 

citing Exhibit C and many EPA website studies the EIR ignores, plus the famous case study of 

how hexavalent chromium killed the town of Hinkley, CA, and many of its residents as 

illustrated in the movie, “Erin Brockovich.” Why does this EIR Response to my DEIR Objection 
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254 not cite any sufficient evidence for its disputed and incorrect opinions on this subject? 

Perhaps, as I assume, the EIR is trying to bluff that it is not adding “new” or “significant” 

information, so as to evade revision and recirculation demands like mine (section I.A.1c.), and 

fears that whatever it cites as authority would seem new, significant, and important, because 

none of it was contained in the DEIR. Whatever the reason, this issue must be resolved in a 

meaningful legal dispute on the merits, because otherwise many of the proposed mitigations as to 

water and air impact issues will be flawed. Notice, for example, how none of the water 

treatment/cleaning discussion deals with this threat or assures us that any hexavalent chromium 

in the groundwater will be removed by such promised, but insufficiently described, and disputed 

treatment process before it is flushed down the Wolf Creek. Instead, as explained above, the 

Response to me was, in effect, don’t worry because it’s not your uphill groundwater that is at 

risk, because the groundwater dewatering will push your groundwater away down the Wolf 

Creek to make it someone else’s problem (who probably would not be able to discover their peril 

from the kind of narrow focused reading most potential victims will likely give to this massive, 

yet woefully insufficient, EIR.) 

 

4. Brief Summary of Miscellaneous Other Rebuttals And My Other Ind. 254-3 

Issues Ignored/Evaded by the Disputed EIR. 

 

This paragraph #4 addresses what else is ignored or evaded (not specifically debated 

in other paragraphs above) by that inadequate, incomplete, and disputed EIR summary of 

my such DEIR Objection 254 #1 introductory comments. Note that my such introduction 

was intended to address many things in the rest of the 150-page Objection 254 and its 

incorporations by reference after these 22 pages, as well as to provide foundational 

guidance and data for readers. What the disputed EIR has chosen to omit, evade, and 

ignore include the following:  

(1) parts of my DEIR Objection 254 section 1.A (starting at EIR 5853) that: (a) describe 

my standing, experiences, and qualifications/expertise for my objections, including by 

particularizing some of the risks, threats, and harms that this disputed EIR “Response” somehow 

incorrectly considers not to be sufficient or permissible to identify, explain, or rebut EIR/DEIR 

what I have so exposed in my DEIR Objection 254. (That is relevant because I am 

announcing my qualifications as a witness offering to prove with testimonial and other 

evidence many things I assert in my objections, a circumstance the disputed EIR ignores 

without any analysis); (b) better, more accurately, and compliantly describe the “surface” areas 

above and around the 2585-acre underground mine where I live and that is generally ignored or 

misdescribed in the disputed EIR (or incorrectly assumed to be the same as the downhill East 

Bennett Road area or the Brunswick or Centennial sites), as well as introducing my competing 

legal and property rights, plus uncounted wells of neighbors on that surface area above the 

underground mine, noting the prospect of more to come [e.g., contrary to the applicable facts to 

be confirmed by me and other witnesses and contrary to CEQA requirements, such as addressed 

in section I.C and D above, the disputed EIR/DEIR misdescribes the mine Project area as “rural,” 

whereas in reality, for example, thousands of people own and live in traditional suburban homes 

above and around the 2585-acre underground mine, many of which are neighborhoods [e.g., on 

Banner Mountain] with high value property with much to lose by such mining and who have the 

capacity to hold any miner accountable for potential wrongs and damages addressed in 

objections on the record and in precedents like Varjabedian]; (c) demonstrate that the deficient 
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DEIR/EIR maps (which ignore my consistent demands for sufficient surface street detail to 

identify my property in relation to the mine below me somewhere) fail, for example, to identify 

such underground mine’s surface boundaries by street addresses or other surface landmarks that 

would enable surface victims to know where their property was located in relation to the 

24/7/365 blasting, tunneling, dewatering, and other mining activities that not only cause adverse 

environmental impacts, but that may violate their surface property rights (issues still never 

addressed sufficiently by the DEIR/EIR, despite the fact that even the Rise SEC 10K filing has 

more CEQA compliant information than does its DEIR/EIR) [Note that this need for compliant 

mapping is essential for anyone ever trying to sell or refinance a home above or around the 

underground mine for the next 80 plus years, since that will be every buyer or lender’s 

concern: what is the real mine risk at this home, as distinguished from the EIR/DEIR so 

many have disputed and distrusted?]; and (d) (as noted in the prior discussions above) dispute 

the EIR’s incorrect theory that it can avoid/evade future impact disclosures and 

consequent mitigations of its future mining on the theory that CEQA excuses it from such 

“speculations” or uncertainties, but see, e.g. sections I.C and D above) (e.g., the mine’s 

disputed depletion of groundwater owned by us surface residents and users above and 

around the 2585-are underground mine whether by dewatering 24/7/365 for 80 years or by 

climate change dryness when the DEIR/EIR’s speculation/unsubstantiated opinion 

claiming to be fact, but just assuming that the purported “current” average rainfall 

between 1967 and 2017 [which is not “current,” because it ignores the current dry years 

after 2017] will somehow sufficiently recharge the groundwater for the next 80 years.);  

(2) parts of my section 1.B (starting at EIR 2-5857) that: (a) provide more details and 

discussion on the same issues the EIR overlooked in the previous clause (1) in this sentence, with 

special attention to the hexavalent chromium threats addressed in Exhibit C and my DEIR 

Objection 254 #’s 3.A, B, C, E, G, H, 4, 7, and 14, as well as section I.F.1 above and elsewhere 

in this Objection to the relevant Master Responses and these Responses, such as Ind. 254-1. 

[Note that, contrary to the disputed EIR incorrectly speculating that its level of hexavalent 

chromium is tolerable (without the required “good faith reasoned analysis” and “common 

sense” applied even to its own obscured Appendices Q, O, and R I rebut herein), this 

objection notes that the EU totally bans hexavalent chromium wisely at any level for 

various uses and our industry influenced regulators are still studying what level, if any, to 

tolerate, as described in Exhibit C and section I.F.1, which reminds the reader that juries 

were regularly awarding massive judgments that bankrupted asbestos and cigarette 

industry defendants long before government regulation helped]; and (b) addressing the 

practical rebuttals to what the EIR/DEIR ignore about how the predictable local legal, law 

reform, and political remedies to resist and counter their mining impacts, especially in holding 

the miner accountable for its promised safety actions and illusory mitigations, which mitigations 

(like depleted well replacement) Rise admits facts in the SEC filings (see Exhibits A and B) and 

elsewhere that prove economically infeasibility and which objecting victims’ remedies will make 

even more infeasible, such as, for example, where the DEIR admits (6-14) that its project is 

economically infeasible if it cannot operate 24/7/365 for 80 years as proposed in the DEIR, 

which should be legally impossible to achieve (see many objections herein and in my DEIR 

Objection 254 at #’s 2, 3.N, 4, 13,14, and 15), but which can be politically prevented in any 

event, if necessary, such as by us voters by enacting laws limiting such operations to a normal 12 

hour day. See Grass Valley Agency Letter 8 discussing its local ordinances already conflicting 

with the DEIR/EIR.  [Note that this is one of those issues on which the EIR incorrectly and 
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inconsistently insists that our objections cannot expose even its miner’s admitted financial 

problems (as I do in Exhibit B and A, by Rise SEC admissions [see Richmond v. Chevron and 

I.C and D, defeating the EIR/DEIR’s incorrect effort to exclude such rebuttal evidence], and in 

DEIR Objections 254 and 255), even though the DEIR/EIR itself uses economic feasibility 

allegations to advance its disputed agenda.];  

(3) parts of my section 1.C (starting at EIR 2-6862) that provide further details consistent 

with the matters addressed in the two foregoing #’s 1. A and B to counter this disputed EIR 

Response, particularly focused on my qualifications to provide the qualified opinions on why my 

objections correctly predict the infeasibility of such DEIR/EIR mining to accomplish what they 

propose, including the unaffordable mitigations which (even as to those they admit needing) 

seem illusory on such matters at issue.  

(4) parts of my section 1.D (starting at EIR 2-5862) that provide more details so 

addressed in my foregoing #’s 1. A, B, and C, including (a) more about our “surface” [at least 

200 feet down] property right as surface owners and users above and around the 2585-acre 

underground mine deficiently addressed and worse in the EIR/DEIR (see, e.g., section I.F.8 and 

9, my DEIR Objection 254 #’s 3 [especially 3.N], 4 and 5), as well as (b)  the disputed 

DEIR/EIR’s evasion of the duty to respond properly to objections, rather than evading on 

account of its disputed “speculation” theory that, in effect, “what we don’t know won’t hurt us,” 

when we all believe it will and that, in any event, it is “better to be safe than sorry;” and (c) 

explaining, for example, why there can be no net benefit to the mine (e.g., Exhibit A hereto and 

DEIR Objection 254 #4), because, for example, its undisclosed harms will erase any 

disproportionately small and disputed tax or jobs benefits, such as by the costs and consequences 

of starting and stopping the mine or of 50 to 100 heavy trucks abusing our key roads 24/7/365 for 

80 years without any existing, enforceable reimbursement agreement (just a vague concept for 

deferred mitigation, not in compliance with CEQA [see I.C, D, and Richmond v. Chevron] of 

doing something sometime about that in the future), in each case while Rise’s SEC filings and 

other admissions prove it lacks sufficient resources to afford pay for the massive impacts such 

mine causes and mitigations the law requires. See, e.g., Exhibits B and A, my DEIR Objection 

#’s 3.N, 8, 12, 13, 14, and 15).  

(5) my 1.E (starting at EIR 5864), largely ignored in the disputed EIR, is validated in the 

previous paragraphs as to EIR infeasibility, wrongful attempts to narrow the scope of permit 

CEQA objections (e.g., I.C and D), especially to obstruct rebuttals and impeachment of 

EIR/DEIR comments also outside that disputed scope standard the EIR tries to enforce on others, 

but not itself (eg, ignoring what the disputed EIR/DEIR labels incorrectly as “speculations,” 

uncertainties, out of bounds feasibility issues, etc.). See section I.A.1.d. and I.F.5.  

(6) parts of my section 1.F (starting at EIR 2-5867) that provide more details (beyond that 

previous #1.E) about my feasibility and related concerns and how my bankruptcy experience and 

CA mining history (eg, more than 49,000 abandoned CA mines on the EPA list) shows the risks 

of the County allowing such mining by financially vulnerable miners (e.g., Exhibits B and A, 

and my DEIR Objection 254 #’s 2, 3.N, 13, 14, and 15), especially relying for mitigation and 

remediation (see, e.g., section I.E and my DEIR Objection 254 #’s 2, 3.N, 4, 13-15) on those 

who can retreat across foreign borders, where recovery actions are difficult and expensive for 

victims, explaining the bankruptcy and other evasive tactics, in this case with special attention to 

the disputed DEIR claiming our depleted groundwater being “recharged,” despite even its 

disputed data (e.g., gambles that purported, “current” average rainfall history [between 1967 and 

2017; improperly excluding more “current” dry years since 2017] before climate change impacts 
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will continue to be accurate indefinitely) with even purported DEIR data running out in 2040, 

with no substantiation for the rest of the 80 years of 24/7/365 dewatering abuse. See, e.g., 

sections I.E and F, and DEIR Objection 254 #’s 3.E, M, and N, 4 and 14.  

(7) most parts of my section 1.G posing the hard questions (see DEIR Objection 254 #15 

and questions asked herein) and needs for due diligence by the County to adequately appreciate 

the magnitude, scope, and consequences of the DEIR/EIR’s errors, omissions, and 

noncompliance of the kind that have caused more than 40,000 abandoned CA mines to haunt the 

EPA list (see, e.g., my DEIR Objection 254 #’s 2. 3.N, 14, and 15), including my concern (I.F.1 

and Exhibit C, A, and B) about the mine becoming “another Hinkley, CA” on account of the 

hexavalent chromium impact threats, because they were ignored in the disputed DEIR, and 

erroneously, deficiently, and noncompliantly addressed in the disputed EIR with obscured, new, 

significant and disputed data on hexavalent chromium water and air pollution addressed herein 

(and as air pollution addressed in EIR Vol. IX, Appendices Q, O, and R); and  

(8) parts of my section 1.H follow up on my such hard questions for County due 

diligence mentioned in previous section 1.G (see also sections I.A.1.d and I.F.5 above), 

addressing further in my four Objections my “I told you so warnings” on at least the “top 50” 

concerns against the DEIR/EIR’s (a) illogical and disputed methodology (e.g., false assumptions, 

false equivalences, unsubstantiated opinions or speculations, without credible foundations 

[applying studies of allegedly similar situations that are not similar or applicable]), (b) applicable 

speculating, worse than the EIR/DEIR attempts to forbid to us objectors [e.g., that such 

groundwater recharge and other history will continue to apply indefinitely, despite material 

changes like climate change and massive dewatering and new mining, and disputing climate 

change itself as speculative], (c) baseless and implausible wishful thinking [eg, what we don’t 

know about conditions in the closed and flooded mine since 1956 won’t hurt us], etc., insisting in 

boldly stated errors, omissions, and noncompliance that its EIR/DEIR statements must be 

accepted as if they were true and controlling just because they say so and occasionally cite some 

disputed and rebuttable studies, and as if somehow they could shift the burden of proof and 

persuasion from the EIR to us objecting potential victims (but see section I.A.1.b). See, e.g., 

DEIR Objection 254 #’s 2, 3.D, E, F, M and N, 4-8, 14, and 15, Exhibit A and B hereto,  

As to other rebuttal issues, in its first substantive EIR Response (the second) paragraph, 

insufficiently addressing its such disputed characterization of my groundwater issues, the 

disputed Response simply cites to its disputed DEIR #4.8 (in which my DEIR Objection 254 

exposed in detail many errors, omissions, and noncompliance ignored in this EIR “Response” 

and the EIR’s Master Responses 13, 14, and 15 to which I have objected in detail in each such 

case above. Likewise, in the second substantive EIR Response (the third) paragraph 

insufficiently addressing its disputed characterization of my Centennial and 2585-acre 

underground mine issues, the disputed Response adds nothing useful, simply citing to its 

disputed above EIR Master Responses 4 and 7, whose errors, omissions, and flaws I expose and 

counter in detail above. Likewise, in the fourth substantive EIR Response (the fifth) paragraph 

insufficiently addressing its disputed characterization of my noise and vibration issues, the 

disputed Response adds nothing useful, simply citing to its disputed DEIR #’s 4.10 and 4.12 (and 

thereby again ignoring my DEIR Objection 254 and the issues raised herein, such as in section 

I.E.6 above), and then, as to the subsidence issues generally ignored in the DEIR, the disputed 

EIR cites to its Master Response 29, whose errors, omissions, and noncompliance I expose and 

counter in detail above. See, e.g., Keystone and DEIR Objection 254 #3.N, 4 and 14. Likewise, 

in the fifth substantive EIR Response (the sixth) paragraph insufficiently addressing its disputed 
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characterization of my climate change and drought/depletion, and other groundwater issues, the 

disputed Response adds nothing useful, simply citing to its disputed DEIR #’s 4.10 and 4.12 (and 

thereby again ignoring my DEIR Objection 254), and then, as to the subsidence issues generally 

ignored in the DEIR, the disputed EIR cites to its Master Response 29, whose errors, omissions, 

and noncompliance I expose and counter in detail above, as well as all the other direct and 

indirect groundwater issues mentioned above. See, e.g., sections I.C.2, D, E.1-5, and F.1-4 and 7-

9, my direct groundwater related objections to Master Responses 13, 14, 15, 16, 29, 33, 35, and 

36, as well as indirect objections to more mixed topics, including groundwater disputes in 1, 2, 3. 

6, 7, 8, 9, 10, 11, 17, 20, 24, 29, and 35.) Finally, in the last paragraph of that disputed EIR 

Response, regarding what in incorrectly minimizes as objections merely as to Rise’s “financial 

status” and the mine’s “potential adverse impacts to real estate values,” the EIR merely refers to 

its disputed Master Response 2, whose errors, omissions, and noncompliance I have not only 

countered above with Rise SEC filing admissions (Exhibit B) and in both my DEIR Objections 

254 and 255 (as well as my Exhibit A hereto objection to the disputed County Economic 

Report). In my Exhibit B hereto, which addresses Rise admissions in its SEC filings that are 

inconsistent with its DEIR/EIR, I demonstrated (I.E.,5) that such DEIR/EIR mitigation and other 

promises are illusory, among other things because they are not affordable.  

 

C. Objection to EIR Response (at 2-6005) to My Comment Ind. 254-4 (marked at 

EIR 2-5874). 

 

I incorporate as my introduction here my section III. A and B introductory 

comments above to reduce repetition of a continuing objection to the EIR “Responses” to my 

DEIR Objection 254 that continue throughout this section III. My DEIR Objection 254 

incorporated the DEIR objections filed by various objecting persons, entities, and groups by 

name or other designation, because until the EIR filing I did not have a EIR designated label for 

cross-reference. I attach the Table of Incorporated by Reference Objections identifying some of 

those third-party objections still incorporated by reference to their EIR number designations.  I 

incorporate as well as any follow up objections those objectors that are filed against or regarding 

the EIR to defend or advance such incorporated DEIR Objections (or to defend them from the 

EIR), as I am doing here. I find the EIR Responses to those objections subject the same kinds of 

errors, omissions, and noncompliance as I have asserted in this Objection to EIR Responses to 

my DEIR Objections 254 and 255, as well as incorporating other objections that such objectors 

may assert for themselves.  

In each case all such incorporations are subject to my rules stated in my Table of 

Incorporations by Reference Objections, such as how to prioritize my personal objections so as 

to avoid or reconcile conflicts with other objections. For example, while I generally agree with 

Grass Valley Agency Letter 8, it is more generous than I would be in suggesting compromise 

mitigations. My such rules would avoid my such incorporations from implying my tolerance for 

any such compromises with the EIR/DEIR. 

 

D. Objection to EIR Response (at 6005) to Comment Ind. 254-5 (marked at 2-5874). 

 

I incorporate as my introduction here my section III. A and B introductory comments 

above to reduce repetition of a continuing objection to the EIR “Responses” to my DEIR 

Objection 254 that continue throughout this section III, especially as to how the disputed EIR has 
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divided/scrambled/disaggregated my integrated commentary of related issues and facts in my 

DEIR Objection 254 in somewhat arbitrary fragments within a section or subsection of my DEIR 

Objection 254. See, e.g., section I.F.5 and 6, I.A.1.d(viii), and I.C and D. As demonstrated above 

in this objection (eg, in my introduction and #’s 1. A, B, C, D, E, F,G), elsewhere herein (e.g., 

Exhibit A), in my DEIR and EIR Objections 255, and in my DEIR Objection 254 (e.g., my #’s 2, 

3.E, M, and N, 4, 13, 14 and 15), this disputed EIR “Response” is wrong, noncompliant, and 

worse on many bases, including the following three of many examples, plus my incontrovertible 

right to explain why the EIR/DEIR is itself not in compliance, whether (a) by failing to identify 

mandatory CEQA disclosure impacts and problems, or (b) by claiming infeasible, incomplete, or 

insufficient mitigations, or (c) by claiming legally improper excuses for omissions, errors, or 

noncompliance (eg, failing to reveal data needed to prevent its EIR/DEIR statements from being 

false, misleading, incomplete, or worse).  

For example, the EIR often improperly evades responses by claiming truths in objections 

are too speculative or uncertain or deficiently explained (while then itself insisting on 

speculating and gambling on uncertainties or evasive or insufficient explanations in the 

DEIR/EIR), such as generally omitting critical data about the impacts on us. See section I.F.5, 8, 

and 9 above. Us surface owners and users above and around the 2585-acre mine and our property 

rights are correct in our meritorious objections (including about the EIR/DEIR ignoring the fact 

that, unlike the usual battle where the mine dispute is only about operations on its wholly owned 

property impacting surrounding/outside properties generally, this is also a legal property rights 

conflict between us competing surface owners above and around the 2585-acre underground 

mine versus that mine. That conflict includes competition over groundwater owned by our 

surface properties (see, e.g., section I.F.2, 3, 4, 5, DEIR Objection 254), and that is one 

indisputable reason why property values are relevant (see Varjabedian), since that is how the 

court decisions cited in my DEIR Objections 254 (e.g., at #14, 4, and 3.N) and 255 calculate or 

award damages and other relief for such property right violations (eg, whether as Fifth 

Amendment takings, inverse condemnation, nuisance, trespass, conversion, or other such torts 

addressed in Varjabedian).  

Consider the following applications of those principles. First, we disagree as to the legal 

and factual scope/application of CEQA and its Guidelines to these circumstances (e.g., I.C and 

D), such as by assertions so infeasible and worse as to violate the good faith reasoned analysis 

with common sense requirements (e.g., Gray, Banning, Vineyard, and Costa Mesa) the courts 

impose on CEQA impacts (eg, my introductions, and DEIR Objection #’s 1.A, E, F above), 

including the “hiding the ball” tactics (e.g., section I.A.1.d(viii) and I.F.5 above), as well as  

gross errors, omissions, and worse regarding toxic hexavalent chromium impact threats in water 

and air (e.g., #I.C and D, I.F.1 and 5 above, addressing, among other things, my DEIR Objection 

254 at #’s 3.C, E, G, and H, and 7). Second, because the EIR/DEIR itself does what it claims I 

cannot do (eg, both violating its own alleged CEQA “boundaries” [even with a DEIR section 

labeled “NON-CEQA Related Analysis” below) and asserting disputed contentions and data 

which I must be allowed to rebut and impeach), including, among other such noncompliance 

with its own disputed standards, in such extremes that the DEIR (at 4.3-103-104, rebutted in 

DEIR Objection 254 #3.K and N and elsewhere) labelled them “NON-CEQA RELATED 

ANALYSIS” (emphasis added) and the DEIR’s argument (at 6-14) that its DEIR/EIR mine is 

not economically feasible unless it is allowed to operate on that abusively extreme (my words) 

24/7/365 basis for 80 years. Third, Rise cannot be allowed, whether by CEQA or otherwise, to 

make admissions in SEC filings (eg, 10K’s and !0Q’s; see Exhibit B hereto; and DEIR Objection 
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254 #2) that contradict or are inconsistent with its disputed claims in the EIR/DEIR (eg, #I.F 

above and DEIR Objection 254 #3), which conflict and occur both at a specific fact level (eg, 

disputes as to groundwater and hexavalent chromium) and at the general dispute level (see, e.g., 

my DEIR Objection 254 #’s 3 and 4, where, among other things, I argue that there is no “net 

benefit” to the mine (DEIR Objection 254 #4) in rebuttal to the errors, omissions, and 

noncompliance in the “promotional commentary” of the disputed DEIR/EIR about alleged 

benefits and illusory mitigations.)  

Note that, if the County approves this disputed EIR and that is litigated as is customary in 

such cases, all my such objection data and evidence (which the EIR is keeping from 

consideration by the County) will indisputably be allowed at trial to rebut and impeach the 

errors, omissions, and noncompliance in the EIR. See, e.g., section I.C and D above, and DEIR 

Objection 254 #’s 5 and 12, as to CEQA. Remember CEQA is not the law of evidence that 

will apply in any court challenge to approval. Why, therefore, would the law excuse the 

EIR now from having to confront evidence of these “inconvenient truths” before the 

County decisionmakers that the EIR will then have to confront at trial, if the County 

mistakenly approves the EIR? 

As to the disputed EIR Master Responses 15 and 16 about dewatering and 

drought/climate change, I counter with my many specific objections thereto herein, both in those 

sections and above.  

 

E. Objection to EIR Response (at 6005) to Comment Ind. 254-6 (marked in EIR at 

5882) 

 

I incorporate as my introduction here my section III. A and B introductory comments 

above to reduce repetition of a continuing objection to the EIR “Responses” to my DEIR 

Objection 254 that continue throughout this section III, especially as to how the disputed EIR has 

divided/scrambled/disaggregated my integrated commentary of related issues and facts in my 

DEIR Objection 254 in somewhat arbitrary fragments within a section or subsection of my DEIR 

Objection 254. See, e.g., section I.F.5 and 6, I.A.1.d(viii), and I.C and D. I refer to and 

incorporate my objections to the other improper ways many such disputed EIR “Responses” 

evade my rebuttals in this section III. See section I.F.5 and my introductory objections in section 

II and III. As is the situation discussed above and throughout my objection to these disputed EIR 

Responses, such Response, without adding anything new or useful (which is ironic, because the 

EIR falsely keeps claiming that my lengthy and detailed objections do “not explain how the 

DEIR is inadequate”): (1) merely cites back to its disputed EIR and/or DEIR and its disputed 

Master Responses above. This not doing anything to advance the disputes, which therefore 

continue as before as described in my comprehensive DEIR Objections 245, 255, and herein; (2) 

ignores many of my stated issues and concerns, while recharacterizing and diminishing their full 

scope and content, and I dispute those nonresponsive approaches; and (3) fails on the merits even 

as far as it overlaps with my actual objections, thus leaving us deadlocked as to our original 

positions, without the EIR accomplishing anything. To the extent that such EIR Response is 

partly responsive to my objections, it is also wrong on the merits. Thus, for example, while 

ignoring the legal property rights of us surface owners above and around the 2585-acre 

underground mine (see, eg, my section 1.B and D above and my DEIR Objection 254 #’s 1.A 

and D, 3.A, D, E, F, M, and N, 4, 5, 6, 14, and 15), the EIR/DEIR both (a) cites to its disputed 

Master Response 7 that I have rebutted above, and (b) incorrectly assumes facts not in evidence 
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without any such sufficient foundation or analysis, such as assuming that the uphill well, 

groundwater, and other conditions above the underground mine uphill are the same as those it 

addresses on EIR/DEIR downhill, wholly owned mine sites and the East Bennett Road area.  

Likewise, the disputed EIR stands on its Master Response 4 incorrectly dealing with the 

Centennial site as a separate CEQA site, while declining to debate my related legal and other 

objection details and my rebuttals above to that Master Response. See my section I.B Centennial 

rebuttal above. However, that nonresponse is important to illustrate a general flaw in the 

EIR/DEIR, because it shows an example of my explaining the problem (with legal authority and 

reasoned arguments), applying various interactive flaws and errors in the DEIR/EIR. For 

example, without restating my incorporated DEIR Objection 254 #1.D, 3.A-E, and H, 7, and 14) 

and my EIR Master Response 4 rebuttal, the Centennial site is indispensable to the feasibility of 

the mine Project (and, thereby, both practically and economically integrated with it). For 

example, the disputed DEIR/EIR incorrectly claims/speculates/assumes that others will pay for 

that mine material (rebranded by the EIR as “engineered fill,” but really just waste rock) that the 

EIR otherwise plans to dump on Centennial (or, if necessary, Brunswick). However, many of us 

objectors dispute that EIR/DEIR speculation, expecting instead that imagined buyers will suspect 

that rock waste to be hazardous material, in which case the EIR miner will ultimately have to pay 

a hazardous waste cite to accept it, especially when the buyers imagined by the EIR/DEIR realize 

the controversies and attention that such a dumping alliance will focus on their uses and sources. 

(While there is more to that hazardous material problem addressed in my such objections than 

the hexavalent chromium menace, that CR6 toxin adds a new element not sufficiently addressed 

in the DEIR/EIR as explained herein, since no place, even a dump or gravel buyer, should want 

to be associated with the risk of becoming or causing another Hinkley, CA, or being featured in 

the next Erin Brockovich remake.)  

As to the disputed EIR Master Responses 14 and 15 about its flawed and worse 

groundwater model and groundwater adequacy, I counter with my objections thereto and 

throughout this Objection (e.g., sections I.E.1-5, I.F.2-4 and 6-9) and DEIR Objection 254 #’s 

3.D, E, F, M, N, 5 and 6.  

 

F. Objection to EIR Response (at 6006) to Comment Ind. 254-7 (EIR marked at 2-

5882). 

 

I incorporate as my introduction here my section III. A and B introductory comments 

above to reduce repetition of a continuing objection to the EIR “Responses” to my DEIR 

Objection 254 that continue throughout this section III, especially as to how the disputed EIR has 

divided/scrambled/disaggregated my integrated commentary of related issues and facts in my 

DEIR Objection 254 in somewhat arbitrary fragments within a section or subsection of my DEIR 

Objection 254. See, e.g., section I.F.5, I.A.1.d(viii), and I.C and D. I refer to and incorporate my 

objections to the other improper ways many such disputed EIR “Responses” evade my rebuttals 

in this section III. See section I.F.5 and my introductory objections in section II and III. Thus, for 

example, while ignoring the legal property rights of us surface owners above and around the 

2585-acre underground mine (see, eg, my section 1.B and D above and my DEIR Objection 254 

#’s 1.A and D, 3.A, D, E, F, M, and N, 4, 5, 6, 14, and 15), the EIR/DEIR both (a) cites to its 

disputed Master Response 7 that I rebutted above, and (b) incorrectly assumes facts not in 

evidence without any such sufficient foundation or analysis, such as assuming that the uphill 
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well, groundwater, and other conditions above the underground mine are the same as those it 

addresses on its downhill wholly owned mine sites and the East Bennett Road area.  

As to the disputed EIR Master Responses 14, 15, and 33 about their noncompliant and 

worse groundwater model, groundwater adequacy/depletion, and adverse impacts on trees and 

other vegetation, I counter with my objections thereto and in section I.F.2-4 and 7-9, and I.E.1-4 

herein.  

 

G. Objection to EIR Response (at 2-6006) to My Comment Ind. 254-8 (marked by 

EIR at 2-5883). 

 

I incorporate as my introduction here my section III. A and B introductory comments 

above to reduce repetition of a continuing objection to the EIR “Responses” to my DEIR 

Objection 254 that continue throughout this section III, especially as to how the disputed EIR has 

divided/scrambled/disaggregated my integrated commentary of related issues and facts in my 

DEIR Objection 254 in somewhat arbitrary fragments within a section or subsection of my DEIR 

Objection 254. See, e.g., section I.F.5 and 6, I.A.1.d(viii), and I.C and D. I refer to and 

incorporate my objections to the other improper ways many such disputed EIR “Responses” 

evade my rebuttals in this section III. See section I.F.5 and 6 and my introductory objections in 

section II and III. As to the disputed EIR Master Responses 1, 2, 7, 4, and 29 about its 

noncompliant and worse characterizations of its selected parts of my objections the EIR/DEIR 

describe as mineral rights boundaries, the Project description, SEC filings, the Centennial site 

exclusion and cleanup, destabilizing the surface above the underground mine, and property value 

depressions, I counter with my objections thereto and herein.  

As noted above, as merely one example, of EIR omissions and misconstructions of my 

objections, my property rights analysis of EIR violations describes (including with court 

decisions) our surface owners’ rights of lateral and subjacent support (see Keystone), which 

includes our ownership of the groundwater the mine proposes to convert and flush away 

somewhere else down the Wolf Creek (creating the recognized risk of “subsidence” like what I 

report is being suffered throughout the Central Valley) after purported EIR treatment of hazards 

whose menace the EIR/DEIR underestimates (and, even in the case of the DEIR, refused to 

report in the case of the toxic threats of hexavalent chromium, as described herein).  

 

H. Objections to EIR Response (at 2-6006) to My Comment Ind. 254-9 (marked by 

EIR at 2-5885). 

I incorporate as my introduction here my section III. A and B introductory comments 

above to reduce repetition of a continuing objection to the EIR “Responses” to my DEIR 

Objection 254 that continue throughout this section III, especially as to how the disputed EIR has 

divided/scrambled/disaggregated my integrated commentary of related issues and facts in my 

DEIR Objection 254 in somewhat arbitrary fragments within a section or subsection of my DEIR 

Objection 254. See, e.g., section I.F.5 and 6, I.A.1.d(viii), and I.C and D. I refer to and 

incorporate my objections to the other improper ways many such disputed EIR “Responses” 

evade my rebuttals in this section III. See section I.F.5 and 6 and my introductory objections in 

section II and III. As to the disputed EIR Master Responses 1, 7, 14, 15, and 29 about its flawed 

and worse characterizations of its selected parts of my objections the EIR/DEIR describes as 

groundwater and well problems above or around mineral rights boundaries, SEC filings, 

subsidence/destabilizing the surface above the underground mine, and property rights violations, 
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I counter with my objections thereto and herein. As noted above, as merely one example of EIR 

omissions and misconstructions of my objections, my property rights analysis of EIR violations 

describes (including with court decisions) our surface owners’ rights of lateral and subjacent 

support (see Keystone), which includes our ownership of the groundwater the mine proposes to 

convert and flush away somewhere else down the Wolf Creek, creating the recognized risk of 

“subsidence” like what I report is being suffered throughout the Central Valley, after purported 

treatment of hazards whose menace the EIR/DEIR underestimates (and which the DEIR refused 

to report in the case of the toxic impact threats of hexavalent chromium as described herein).  

To illustrate how absurd are these evasions of the facts and issues that I raise in my 

related objections, consider that this Response notes that surface ownership goes down 200 feet 

as admitted in the Rise SEC filings, but that this Response claims that, because the EIR/DEIR 

will only deplete the groundwater by mining (and presumably) dewatering below 500 feet, that 

depletion cannot be a problem. Wrong and defying” common sense” required by Gray, as 

illustrated by the fact that when you punch a hole in the bottom or lower side of a bucket of 

water, the surface water at the top vanishes out the bottom or side, as will happen here.  

As I demonstrated with Keystone and other case law regarding subsidence in objections 

cited herein (and case studies about how the surface of the Bakersfield nut farms areas drop 5 or 

6 feet when the groundwater is pumped out to water the trees and other crops), the subsidence 

does not need to be a collapse. Any differential settlement will break the surface improvements 

and infrastructure, creating impacts and problems ignored in the DEIR/EIR. Also, to make these 

Responses even more absurd, this Response claims that it does not matter what Rise says in its 

SEC filings because the only thing that matters for CEQA is what the EIR/DEIR says. Richmond 

v. Chevron and other authorities (see section I.C and D above and as discussed in my DEIR 

Objections 254 and 255 and similar objections herein), the EIR/DEIR cannot ignore or evade the 

fact that those Rise SEC filings are admissions that can be used to impeach, rebut, and counter 

such errors, omissions, and flaws in the EIR/DEIR (even including inconsistencies and better 

SEC filing descriptions of risks, CEQA required data, and other things omitted from the 

DEIR/EIR). See Exhibit B and DEIR Objection 254 #2.  

 

I. Objections to EIR Response (at 2-6006) To My Comment Ind. 254-10 (marked at 

EIR 2-5886). 

 

I incorporate as my introduction here my section III. A and B introductory comments 

above to reduce repetition of a continuing objection to the EIR “Responses” to my DEIR 

Objection 254 that continue throughout this section III, especially as to how the disputed EIR has 

divided/scrambled/disaggregated my integrated commentary of related issues and facts in my 

DEIR Objection 254 in somewhat arbitrary fragments within a section or subsection of my DEIR 

Objection 254. See, e.g., section I.F.5 and 6, I.A.1.d(viii), and I.C and D. I refer to and 

incorporate my objections to the other improper ways many such disputed EIR “Responses” 

evade my rebuttals in this section III. See section I.F.5 and 6 and my introductory objections in 

section II and III. As to the disputed EIR Master Responses 1, 2, 29, and 33, as well as Response 

to Comment Ind. 254-1 above, about SEC admitted financial incapacity to perform the 

EIR/DEIR (see Richmond v. Chevron and section I.C and D above), the EIR/DEIR’s 

noncompliant and worse characterizations of their selected parts of my objections they describe 

as groundwater and wells problems above or around mineral rights boundaries (including 

impacts to vegetation and fire risks enhanced by dewatering depletion), subsidence/destabilizing 
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the surface above the underground mine (Keystone), and property rights violations depressing 

values (Varjabedian), and the hexavalent chromium menace (section I.F.1 and Exhibit C), I 

counter with my many stated objections thereto and herein.  

 

J. Objection to EIR Response (at 2-6007) to My Comment Ind. 254-11 (marked in 

EIR at 2-5888), Including Omissions To Rebut My New Mining/Tunneling 

Objections. 

 

My objection above to EIR Responses to my Comment Ind. 254-10 and earlier Ind. 254 

disputes to the DEIR/EIR also apply and are incorporated here, including answering only my 

second EIR selected paragraph 254-11 as to “daily” rock “production amounts” as to what the 

EIR calls mining objections within the 2585-acre underground mine it calls its “mineral rights 

boundary.” Now we know for sure that the DEIR at 3-19 reports 500 tons of “barren rock” plus 

the SEC 10K filing report of 1000 tons of “mineralized material” to be “produced” “daily.” That 

creates a sense of scale for all the other related and objectionable mining impacts cited in my 

Objections and not addressed here, including, for example, the impacts 50 to 100 heavy truck 

loads daily exporting such rock and materials and breaking down the two lane public roads not 

meant for such abuse and disruption, resulting massive cost, chronic one land operation during 

one lane alternating repairs with risk of lacking reimbursement from the miner admittedly 

lacking sufficient financial resources according to its SEC filings. See Richmond v. Chevron and 

I.C and D above confirming that the EIR/DEIR is wrong to attempt to exclude such SEC filings 

from evidence. Notice, as I have complained repeatedly above and elsewhere, the EIR continues 

to ignore the entirety of more important portions of my Objections that the EIR has fragmented, 

such as here the opening paragraph on a different topic I address in my following, restated 

complaint about this as another “bait and switch” evasion. See section I.A.1.d(viii) and I.F.5. 

 My broader and more critical mining objection the EIR labeled 254-11, to which 

there was no EIR Response, focused on the massive tunneling “system” data at DEIR 4.7-2 

in what is an “estimated 72.8 miles” of 7.5 x 8.5 feet tunnels. Drive that many miles in every 

direction from the Brunswick site center and you will discover massive changes in above and 

underground conditions. Yet, the DEIR/EIR not only refused to examine seriously and report on 

the conditions of the existing underground mine that was in abandoned and flooded in 1956, but 

the EIR now compounds that chosen, self-serving, and dangerous uncertainty by not sufficiently 

analyzing that new 24/7/365 underground mining for 72.8 miles not previously explored for 

CEQA problems objected to by me and others, something that is especially important because of 

the serious concerns I and others have raised about the accuracy, relevance, or completeness of 

the suspect “historical” documentation on which the DEIR/EIR has selected to rely from a period 

when mining data was even less accurate, scientific, and credible than now (which in my 

experience with failed and bankrupt mines is still unreliable or worse). As my incorporated and 

unanswered DEIR Objection 254 explains (see my cited #’s 3.D, E, F, M, N and S therein), the 

DEIR/EIR does not comply with CEQA or other applicable law in addressing the impacts of that 

new mining and needed mitigations, especially impacts on those of us living on and using the 

surface above and around the 2585-acre underground mine where that new mining occurs, 

especially as to disputed groundwater “recharge” and “balancing” from expanded dewatering 

risks, threats, and harms. See sections I.E and F above and DEIR Objection 254 #’s 3.D, E, F, M, 

N, 4, 5, 6 and 7. How many times can such noncompliance occur in the EIR before it becomes 

proof of willful noncompliance and intentional evasion? Considering the massive extent of the 
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omissions and other objectionable commentary in the disputed DEIR, this EIR non-

responsiveness itself is grounds for rejecting the EIR/DEIR. 

 

K. Objection to EIR Response (at 2-6007) to My Comment Ind. 254-12 (marked in 

EIR at 2-5888), Including Issue Evasions.  

 

The EIR evasions on important issues here are not answered by reference to its disputed 

Master Response 1 or its disputed DEIR Mitigation Measure 4.12-6(b), with my objections 

thereto continuing to have unrebutted merit. For example, a vague assurance of some 

nonspecific, uncommitted, future road “maintenance” agreement that this miner cannot afford 

(eg, as demonstrated by Rise’s own SEC admissions, see Exhibit B and DEIR Objection 254 #2) 

does not assure anyone of actual or sufficient mitigation, especially as improperly deferred. See 

Richmond v. Chevron and section 1.C and D above. Moreover, contrary to my objections, this 

EIR Response entirely ignores the fact that, even if there were full “maintenance” cost 

reimbursement by the mine not (just for abuse of the main road, but also to the evacuation or 

alternative routes the 100 heavy trucks a day would abuse and the EIR evades by totally ignoring 

that harm), the disputed EIR (at DEIR 6-13 and 14, instead of where those comments should be 

found) fails to respond to my objection to the constant repair of that critical two lane highway 

would make chronic one lane traffic a serious problem 24/7/365 for 80 years. See my Objection 

254 #’s 8, 9, 2, and 13.  

 

L. Objection to EIR Response (at 2-6007) to My Comment Ind. 254-13 (marked in 

EIR at 2-5888), Including Issue Evasions.  

 

The EIR evasions on important issues here are not answered by reference to its disputed 

Master Response 15, 16, or 29, or its disputed DEIR App. K.3 p.24, Fig.5-4, with my objections 

(here and citing to Objection 254 #3.M, 3.D, 3.F, 4, 5, 6, and 14) continuing to have unrebutted 

merit. Among such noncompliance is that the EIR/DEIR speaks vaguely to that disputed Itasca 

THEORY as if it were a STUDY from investigating the actual mine, which has been 

abandoned and flooded since 1956 without any sufficient, reliable studies by the EIR team 

or any satisfactory reason to even assume that what disputed mysteries applied to the old 

mine could predict accurately the conditions and risks associated with the new, deeper, and 

different area mining, even without taking into account (as would be required for 

accuracy) the changes caused by time, climate change, drought, climate change, and 

24/7/365 blasting for 80 years.  

Also, the miner may be willing to gamble on disputed, incomplete, and unreliable 

historical records and other unknowns based on such disputed theories, qualified for 

admitted possible exceptions with EIR words like “primarily,” “typically” “little or no 

potential” and the like. However, none of us potential victims above or around the 2585-

acre underground mine (or any buyer or lender) can be expected to tolerate any such risks 

and burdens for such a dangerous mine with no net benefit to them (see DEIR Objection 

254 #4), especially such a mine that trashes their property values and quiet enjoyment of 

their property 24/7/365 for 80 years, with massive dewatering to deplete our groundwater 

during progressively greater climate change. Rather than further debate the merits of such 

disputed Itasca theories here, I note that their stated and disputed (the actual DEIR 4.8-51) 

“logic” fails on its face, i.e., lacks “common sense” under the Gray standard, such as where 
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it would force us involuntarily to join in its gambles on alleged safety margins “due 

primarily to the lack of open fractures because of the large pressures exerted by the 

overlying rock mass (i.e., the lithostatic pressure.)” FIRST, Itasca did not sufficiently 

investigate those conditions to determine what effect all that new 24/7/365 blasting, 

tunneling, dewatering, and other mining would have on opening fractures there or 

expanding fractures already open. SECOND, that Itasca/EIR guess lacks any sufficient 

foundation to reassure us living above and around that underground mining that our 

property rights to lateral and subjacent support (including being supported by our owned 

groundwater) were respected as expected by Keystone and other authorities. THIRD, no 

feasible and sufficient mitigation is proposed, economically feasible, or sufficient to protect 

us surface owners and users from such risks. See sections I.E and F above. 

 

M. Objection To EIR Response (at 2-6008) To Comment Ind. 254-14 (marked at 

EIR 2-5890), Including False And Misleading Claims And Omissions About 

HEXAVALENT CHROMIUM I Rebutted Herein (e.g., I.F.1 and Exhibit C), 

Including in My Objections to EIR Master Responses 15 and 35, and to EIR 

Response To Comment Ind. 254-1 on Which This EIR Response 254-14 Wrongly 

Relies.  

 

As I demonstrated above (at #III.A) in my Objections to the EIR’s disputed Response To 

My Comment Ind. 254-1, Master Responses 15 and 35, and other various places herein and in 

my DEIR Objection 254 (e.g., #’s 3.A, B, C, E, G, H, 4-7 and 14), this disputed EIR repeatedly 

tries and fails to cover up (and retroactively correct) the DEIR’s failure to address hexavalent 

chromium in any compliant way as any kind of air or water risk, threat, or hazardous substance, 

treating it only in passing as just an innocuous ingredient in the cement paste used to shore up the 

underground mine. See sections I.E and I.F.1 and 8, plus my objections above to EIR Master 

Responses 15 and 29. Why? Presumably, the EIR makes these false and misleading claims and 

omissions/evasions to avoid the reality that, contrary to its false assurances, there is material, 

“significant new information” added by the EIR to the DEIR requiring revision and recirculation. 

See section I.A.1.c, I.C and D, and I.F.8. This creates a damning credibility problem for the EIR, 

as explained in many of  these objections in addition to the DEIR Objection 254. Also, as so 

explained that disputed new information added by the EIR itself contains material errors, 

omissions, and noncompliance.  

For example, compare my Objection 254 section headline at #3.C at pages 38-40 (EIR at 

5890 marked and split as Response to  DEIR Objection Ind. 254-14 and 254-15), entitled 

“Admitted (But Obscured) Use of Hazardous Chromium Without Warning Of Analysis [see 

more detailed discussion in later subsections G and H below]” (see also my internal cite therein 

to  my #7), which section 3.C the EIR split for no legitimate reason between its EIR Comment 

Ind. 254-14 versus 254-15, so in each paragraph it could (incorrectly) complain that my 

explanation of DEIR inadequacy was insufficient. See my objections to those tactics and 

contents in section I.A.1.d  (viii) and I.F.1 and Exhibit C. Moreover, before my such DEIR 

Objection  254 #3.C discussion the EIR split up my introductory lead comments (eg, 3.A and B) 

to that discussion, so that it could complain about such insufficient discussion of such 

inadequacy at what the EIR labelled as Comment Ind. 254-6 to 254-13.  

I consider these various disputed EIR statements regarding hexavalent chromium 

among the worst examples of affirmative misleading or worse statements in the disputed 
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EIR (such as at the third, fourth, and fifth paragraphs of EIR Response to Comment Ind. 

254-1 at 2-6003-6004). There the EIR incorrectly pretends that it had already responsively 

addressed my hexavalent chromium objections in my DEIR Objection 254 when it did not 

do so. See section I.F.1, Exhibit C, and elsewhere. Even worse, those disputed EIR 

objectionable, noncompliant, and nonintegrated water pollution “significant new 

information” (Appendix Q and O) are in conflict with its own air pollution additions in Vol 

IX, Appendix R addressed above. Such EIR’s flawed Master Responses admit for the first 

time (i.e., never analyzed as any kind of hazard in the DEIR) hexavalent chromium toxic 

issues for air pollution purposes (at Vol. IX, Appendix R), although (also as here) wrongly 

claiming without sufficient credible evidence that the threshold for such toxic danger has 

not been met in the case of this mine. Why does this objection not appear as an amendment 

to the EIR/DEIR’s main “Hazards and Hazardous Materials” discussion, where CEQA 

required it to be disclosed? See sections I. C and D and Exhibit C. (Hexavalent chromium 

was never properly mentioned in the DEIR or even in adequate warnings elsewhere, such 

as in the obscure and seemingly innocuous brief descriptions of that toxin’s use in cement 

paste for shoring up the underground mine. Ask the EIR team if the mine is going to post 

Prop 65 warning notices, as discussed in Exhibit C, and, if so, why not say that in the EIR 

now?) [Compare what is stated in the disputed EIR to what is stated in the wrong section of 

the DEIR (at 4.8-47-48) and treated not as the dangerous toxin they knew or should have 

known it to be, but instead just treated it as if it were an innocuous ingredient in the 

cement. See Exhibit C.]  

In other words, the DEIR totally failed so to comply with its CEQA disclosure 

obligations in the DEIR regarding hexavalent chromium. See section I.C and D, I.F.1 and 

Exhibit C. Therefore, now the EIR is improperly trying to add that essential missing (and 

still disputed) significant new data for the first time by the EIR, again in the wrong and 

noncompliant place here (buried on page 2-6003-04 and in disconnected Appendices Q, O, 

and R), instead of properly debating this toxin impact threat (with “good faith reasoned 

analysis” and “common sense” required in Gray, Banning, Vineyard, and Costa Mesa) to 

warn against in many EPA website/Exhibit C studies and that killed the town of Hinkley, 

CA, and many of its residents as illustrated in the movie, “Erin Brockovich.” Why gamble 

on being caught in this wrongdoing? Apparently, it seems as if the EIR preparers figured 

from DEIR objections that they should not dare risk continuing so to ignore the hexavalent 

chromium hazard risks, threats, and harms entirely (as my DEIR Objection 254 

demonstrated they had done in the DEIR), but they nevertheless could not bring 

themselves to admit that they had knowingly omitted that threat discussion in the DEIR, 

since that would be admitting “new information” of “significance” being added to the EIR 

(Appendices Q and O, as to water, R as to air) about which CEQA would require more 

adequate debate and evidence and would require recirculation of the EIR in accordance 

with sections I.A.1.c and I.F.1. To avoid so complying with CEQA and other applicable law 

(see I.C and D), the EIR here attempts to provide some insufficient, disputed, and incorrect 

information in obscure places, ignoring many important parts of my objections and those 

of others, and even the EIR’s own added and inconsistent air pollution admissions hidden 

in Vol. IX, Appendix R at the end of this very long document.  

Now that the disputed EIR finally for the first time begun somewhat 

(noncompliantly) to address the hexavalent chromium impact threat, I note that EIR 

Response comments here are unsupported by any competent good faith reasoned analysis 
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based on common sense, authority, or evidence. Thus, there is no sufficient legal or factual 

foundation for the EIR having a competent foundation for those disputed EIR 

opinions/speculations/assumptions. Also, I cited EPA and other water pollution threats 

(Exhibit C), that the EIR/DEIR has entirely ignored, even though adding its disputed CR+3 

air pollution theory for the first time (i.e., it was never mentioned before in the DEIR 

hazards and hazardous materials discussions.) Those failings and significant new 

information are lethal to the EIR under these circumstances, especially where the DEIR’s 

noncompliance with CEQA (section I.C and D, I.F.1, and Exhibit C herein) on these lethal 

issues now seems possibly more than an innocent mistake, because what seems to be a 

coverup continuing in the EIR.  

If, as the disputed EIR now seems to claim in its rewrite of DEIR history, these 

theoretical excuse claims had any merit and such toxic impacts were intended to be exposed 

and debated on the merits, why were they not properly disclosed in the DEIR (or even 

properly now in the EIR)? If such disclosures were provided with good faith reasoned 

analysis and common sense, then there could have been some reasoned debate on the 

merits, and so I and others could have been more detailed in DEIR/EIR objections. Now, 

we have many challenges besides the EIR/DEIR lack of merits and failure to satisfy their 

burden of proof (I.A.1.b), such as noncompliance with CEQA in presenting significant 

impacts and proper mitigations (I.C, D, E and F), lack of good faith discussions and tactics 

I.A,1.d.(viii) and I.F.5), and massive omissions of essential information on significant 

impacts and the required mitigations that must be provided therefor. As to the lack of good 

faith reasoned analysis, also consider where the information that should be revealed as 

significant impacts is obscurely placed, such as in these individual obscure EIR Responses 

to individual DEIR objections that no one who matters to objectors will probably read and 

consider, unless and until this is all litigated, and, when justice then prevails, such 

EIR/DEIR evasions must cease under the force of the rules of evidence and civil procedure 

that then govern and prevent misuse of misinterpretations of CEQA. See section I.C and D.  

For example, besides all those general objectionable errors, omission, and 

noncompliance, the EIR/DEIR has compounded more topic specific errors, omissions, and 

noncompliance, such as the disputed EIR/DEIR’s deficient analysis and description of the 

purported water treatment/cleaning system that must remove all water pollutants in the 

groundwater flushed into the Wolf Creek, even those like hexavalent chromium they 

incorrectly assume away. [The EIR at 2-6003 argues without compliant evidence or 

support that, in effect, there is nothing to worry about, because the EIR/DEIR dewatering 

will flush these toxins out of the mine to be cleaned and then dumped into the Wolf Creek, 

apparently to become the risk and problem for NID and others downstream (as if somehow 

claiming that didn’t matter to the EIR/DEIR, because my main concern was to the threat 

of the groundwater quality and supply underneath the surface above and around the 2582-

acre mine, despite my broader objections and the Wolf Creek flowing past a half mile past 

my property and the consequences to my community, which affects all of us and our 

property values (and the related taxes supporting our government services.)] 

The insufficient and disputed EIR mitigation theory (but not labelled as mitigation, 

because, again, the EIR does not seem to want these new and significant [but obscured, 

deficient, and worse] comments to be recognized as a CEQA reason for further revisions 

and recirculation of the EIR, as discussed in section I.A.1.c and I.F.1 and 8 and Exhibit C), 

seems to be, in effect, don’t worry because  “in obtaining the Waste Discharge 
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Requirements (WDRs) from the Regional Water Quality Control Board, the Project 

Applicant would ensure that the leaching of hexavalent chromium would not cause any 

impact and would meet regulatory standards (DEIR, p. 4.8-47-48).” (Emphasis added). 

However, since (as explained herein and in my other Objections) the EIR overstates and 

incorrectly and deficiently states in this obscure place what was so disclosed in the DEIR 

(see my DEIR Objection 254), how would that regulator even know to evaluate the 

threatened  impacts, unless they did what I did, i.e., read all the more than 7000 pages of 

“fine print” looking for hints of such errors, omissions, and flaws, because my bankruptcy 

experience with miners has made me cynical? If the EIR intended to warn the government, 

why not properly amend the DEIR/EIR in the right places for CEQA compliance to make 

sure everyone focused on the right issues for investigation, analysis, and evaluation? 

Also, the EIR cross-reference to disputed Master Response 16 evades and ignores my 

objections regarding what the EIR over-simplifies to “drought and climate change,” as my 

objections to that Master Response demonstrate. See sections I.C and D, including the 2018 

Guideline Amendments Explanation in which the Guideline authors explain the importance of 

climate change for CEQA analysis and presentation. A review of my unmolested DEIR 

Objection 254 #3.E (i.e., what is not so improperly disaggregated by the EIR into its Ind. 254- 20 

to 33) comprehensively already has rebutted this nonresponsive, noncompliant, and disputed EIR 

“Response.” 

 

N. Objection To EIR Response (at 2-6008) To My Comment Ind. 254-15 (marked 

by the EIR at 5890), Which EIR Response Duplicates the Disputed EIR 

Response To My Comment Ind. 14 Above And ,Therefore, Which Is Subject To 

The Same Objections.  

 

Besides incorporating my Objection in paragraphs III. L, A and B above, which should 

dispose the EIR’s erroneous, noncompliant, and worse EIR Response here, I demonstrate more 

errors, omissions, and flaws. For example, as so explained the only pretext the EIR has to 

complain about my alleged “failure to explain the details of the EIR’s inadequacy on this topic” 

is because the EIR again first cheats by chopping my Objection 254 into this fragment of my 

integrated commentary, so that it states the problem, but omits the rest of my originally 

integrated commentary for a separate EIR Response (which each read as if the other did not 

exist). And, of course, because I have objected sufficiently to Response To Comment Ind. 254-1 

above, there is no need to repeat all that incorporated objection again here. A review of my 

unmolested, original Objection 254 #3.E (i.e., what is not so improperly disaggregated by the 

EIR) comprehensively already has rebutted this nonresponsive, disputed Response. 

However, for example, see my objections herein (e.g., I.F.1) about how my DEIR 

Objection 254 (e.g., #3.C, G, and H, and 7) highlighted the mine’s hexavalent chromium water 

pollution threat in integrated explanations with ample details, including with table of contents 

headlines that the EIR divided/disaggregated into Comment Ind. 254 fragments thereof designed 

to scramble my analysis, so the EIR could attempt to complain that within that fragment there 

was an insufficient description of inadequacy. E.g., compare my Objection 254 section headline 

at #3.C at pages 38-40 (EIR at 5890 marked and split as Ind. 254-14 and 254-15), entitled 

“Admitted (But Obscured) Use of Hazardous Chromium Without Warning Of Analysis [see 

more detailed discussion in later subsections G and H below]” (see also my internal cite therein 

to  my #7), which section 3.C the EIR split for no legitimate reason between its EIR Comment 
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Ind. 254-14 versus Ind. 254-15, so that in each paragraph the disputed EIR could (incorrectly) 

complain that my explanation of DEIR inadequacy was insufficient. Moreover, before my such 

#3.C discussion the EIR split up my introductory lead ins (e.g., 3.A and B) to that discussion, so 

that, again, the EIR could try to complain about such allegedly insufficient discussion of such 

inadequacy at what the EIR labelled as Comment Ind. #’s 254-6 to 254-13.  

Nevertheless, even without regard to that disputed EIR fragmentation of my such #3.C, 

my fragment designated Comment Ind. 254-15 by itself was ample to defeat the EIR and expose  

errors, omissions, and noncompliance regarding hexavalent chromium, especially since it also 

cited to my Objection 254 #’s 3.G and H and to 7. I demonstrated in how in the EIR’s 

disaggregation/cut in its Response to Comment Ind. 254-14 for DEIR at 4.3-58 entitled 

“Earthwork And Materials Handling,” the EIR ignored the hexavalent chromium menace, while 

such DEIR at 4.3-61 entitled “Health Risk Assessment” also ignored hexavalent chromium 

entirely, containing instead only an inadequate discussion of asbestos impacts, despite the DEIR 

at 4.3-62 admitting that “Blasting and crushing would also result in emissions of heavy metal, 

TAC’s including arsenic, beryllium, cadmium, copper, lead, manganese, mercury, nickel, 

selenium, and vanadium,” but ignoring hexavalent chromium in Ind. 254-14. However, in 

disputed EIR Response To Comment Ind. 254-15 the EIR editor appeared to have revealed an 

insufficient hint of the menace by adding a reference to DEIR EIR Mitigation Measure 4.8-1(a) 

at 4.8-52 in repeating that toxic list that admits that it would have to add hexavalent chromium to 

that long list of toxins “of potential [water pollution] concern.” Query, how does the EIR 

reconcile this obscured admission that it must at some future time after mine approval warn the 

Central Valley Regional Water Quality Control Board of this hexavalent chromium threat which 

the EIR dismisses as trivial? What about future Prop 65 notices at the mine? See Exhibit C and 

section I.F.1 above. Since everywhere else in obscure places in the DEIR that even bother to 

include a rare passing reference to hexavalent chromium treat it as if it were “environmentally 

benign,” I assume that some DEIR editor may have overlooked this one admission while 

someone scrubbed away or chose to omit the other required references that CEQA demands be 

“good faith reasoned analysis” with “common sense.”  See Gray, Banning, Vineyard, and Costa 

Mesa. In any case, whatever the DEIR process, the fact is that there is no analysis whatsoever in 

the DEIR of the hexavalent chromium impact threats in air or water, especially where required 

by CEQA in the “Hazards And Hazardous Materials” discussion where it would be noticed by 

readers (who otherwise would be unlikely to even spot the issue), which the disputed EIR adds 

as “new,” “significant” (and disputed and still deficient) information, while incorrectly claiming 

the EIR was just repeating for “clarification” something from the DEIR (but that was not ever 

there.) See also DEIR 4.11, which I note discusses cemented paste backfills where “water is 

needed to transport and bind the cemented paste backfill underground” (at 4.11.-7 at 4.11-36-37) 

without revealing the hexavalent chromium in that cement paste for impact threats. See Exhibit 

C and section I.F.1 above. 

Notice all the important details of hexavalent chromium threats I reveal in this Ind. 254-

15 disaggregated cut that the EIR continues to ignore and not even debate in its insufficient, 

erroneous, and noncompliant “new” “significant” information. See section I.A.1.c above. For 

example, at Ind. 254-15 at what EIR marked at 2-5891 (my Objection 254 at 39) I explained that 

the EU totally banned hexavalent chromium for some uses, and the EPA website details the 

menace in many cited studies (as in Exhibit C) rebutting EIR/DEIR’s errors, omissions, and 

noncompliance on this topic. Indeed, buyers of local real estate will be terrified by following my 

suggestion of a simple Google search of hexavalent chromium or again watching the “Erin 
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Brockovich” movie (now on Netflix), illustrating my Exhibit C referenced case study of how that 

water pollution killed Hinkley, CA and many of its people. See the Hinkley website that 

discussed how they are still trying to remediate that groundwater menace after all these years. 

Moreover, as demonstrated here in N and S in my Objection 254 at #3.M, the EIR/DEIR cannot 

assume/speculate that the future will duplicate the past. For example, the DEIR admits it’s 

(dangerously mistaken) reasoning at 4.8-51 that (emphasis and comments added): “The water… 

from the underground workings IS ANTICIPATED [by whom? why? based on what?] to have 

SIMILAR QUALITY [says who/ by what standard?] to the water that currently discharges from 

existing drains … Therefore, THE CONDITION AFTER MINING is completed would be like 

the existing, or baseline, conditions, such that seeps … WOULD NOT REPRESENT A 

POTENTIALLY SIGNIFICANT IMPACT UNDER CEQA …[says who? based on what?]” But 

that again ignores the addition of hexavalent chromium (as well as the impact of new mining and 

many other changes, not to mention the EIR errors at the start). Besides the ongoing menaces 

from the mining operations, whenever the mining is abandoned, the County should expect a 

mess, since one cannot expect this miner to remediate problems it wrongly refuses to admit or 

mitigate and works so hard to obscure and evade, assuming that, unlike the miners abandoning 

the other 40,000 CA mines on the EPA list, this miner is even willing to try to perform 

remediation work that its SEC filings (Exhibit B and DEIR Objection 254 #2) show the miner 

seems unlikely to afford now or under many foreseeable circumstances.  

 

O. Objection To EIR Response (at 2-6008) To My Comment Ind. 254-16 (marked 

by the EIR at 2-5892), Which EIR Response Duplicates Overlapping EIR 

Responses To My Comment Ind. 1 and 15 And, Therefore, Which Is Subject To 

The Same Objections.  

 

Besides incorporating my applicable objections above to the EIR Response to Ind. 254-

15 and in DEIR Objection 254 to disputed DEIR 4.8 and the errors, omission, and 

noncompliance regarding such hydrology and water quality claims (e.g., DEIR Objection 254 #’s 

3 and 7), I especially focus on my objection above to the disputed EIR Master Response 1 on 

which this disputed EIR Response attempts to rely. Also, as so explained, the only pretext the 

EIR has to complain about my alleged “failure to explain the details of the EIR’s inadequacy” on 

this topic is because the EIR again cheats by disaggregating/chopping my DEIR Objection 254 

into this fragment of my integrated original commentary, so that that cut part states the problem 

but omits the rest of my related commentary; i.e., the wrongful tactics and problems discussed in 

my introduction of these Responses and illustrated by these disputed EIR Responses splitting 

my integrated DEIR Objection 254 section 3.D. into the EIR’s Responses to Comment Ind. 

254-16, 254-17, 254-18, and 254-16 (just as in my previous complaint about the EIR splitting in 

Responses To Comments Ind. 254-13, 14, and 15 what is integrated in my preceding 3.C in my 

DEIR Objection 254.) A review of my unmolested original DEIR Objection 254 #3.E (i.e., what 

is not so improperly disaggregated by the EIR) comprehensively already has rebutted this 

nonresponsive, disputed EIR Response. Nevertheless, even without regard to that EIR 

fragmentation of my such #3.D, my fragment designated Comment Ind. 254-16 by itself was 

ample to defeat the EIR and expose  errors, omissions, and flaws regarding hexavalent 

chromium, especially since it also cited to my prior Objection 254  #’s 3.A, B, C, D, E, F, G, H, 

and M and to 5, 6, 7, 13, and 14. See Exhibit C and section I.F and E above. 
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However, for example, see my objections herein about how my DEIR Objection 254 

highlighted the errors, omissions, and flaws regarding the water supply and quality and related 

mine threats in integrated explanations with ample details with table of contents headlines that 

the EIR divided into Response Comment Ind. 254 fragments thereof designed to scramble my 

analysis, so the EIR could complain that within that fragment there was an insufficient 

description of inadequacy. E.g., compare my DEIR Objection 254 section headline at #3.D at 

pages 40- 45 (EIR at 5892 marked and split as Ind. 254-16 to 254-19), entitled “An Introduction 

To DEIR Admitted Water Data, While Also Concealing Massive Unaddressed Issues, Errors, 

And Artificial Limitations On Which the DEIR Bases Many Flawed Conclusions, Contentions, 

And Assumptions We Dispute.” (See also my internal cite therein to other DEIR Objection 254 

sections), which section 3.D the EIR split for no legitimate reason between its EIR Comment 

Ind. 254-16 versus 254-17--19, so in each paragraph it could (incorrectly) complain that my 

explanation of DEIR inadequacy was insufficient.  

This Ind. 254-16 fragment of my #3.D addresses one example of a “bait and switch” 

tactics (see section I.A.1.d(viii) and I.F.5) regarding water shortage threats in the disputed EIR 

#4.11 “Public Services And Utilities,” where I bracketed key credibility issues in the DEIR 

quoted subsection called “Projected Water Supplies.” As that demonstrated, there must be a 

reconciliation between DEIR admissions that support my concerns and other disputed DEIR 

claims that are inconsistent with, or contrary to, those admissions. See my DEIR Objection 254 

#3.D citing its #14 and court precedents therein like Gray, Banning, Vineyard, and Concerned 

Citizens, but the applicable “punch lines”/conclusions for those objections are in the rest of my 

#3.D that the EIR cut into Ind. 254-17,18, and 19.  

 

P. Objection To EIR Response (at 2-6008) To My Comment Ind. 254-17 (marked 

by the EIR at 2-5893).  

 

Since these EIR comments cite back to the EIR Response in the previous paragraph 

marked Ind. 254-16, I refer equally to and incorporate my objections above to that EIR 

Response. Likewise, this is another example of how the EIR’s complaint about my objections’ 

“lack of explanation” is a function of how the EIR cut up my integrated, original discussion of 

the topic. E.g., compare my DEIR Objection 254 section headline at #3.D at pages 40- 45 (EIR at 

5892 marked and split as Ind. 254-16 to 254-19), entitled “An Introduction To DEIR Admitted 

Water Data, While Also Concealing Massive Unaddressed Issues, Errors, And Artificial 

Limitations On Which the DEIR Bases Many Flawed Conclusions, Contentions, And 

Assumptions We Dispute.” (See also my internal cite therein to other DEIR Objection 254 

sections), which section 3.D the EIR split for no legitimate reason between its EIR Comment 

Ind. 254-16 versus 254-17--19, so in each paragraph it could (incorrectly) complain that my 

explanation of DEIR inadequacy was “insufficient.” That disputed EIR tactic is particularly 

offensive here, where I analyze in detail a disputed DEIR quote full of false DEIR/EIR 

comparisons and other errors, omission, and bait and switch tactics, and other noncompliance, as 

well as the disputed DEIR/EIR’s chronic attempt to impose its disputed CEQA interpretation 

limits on me when it is the DEIR/EIR making errors, omissions, and other noncompliance 

beyond its own alleged limits and without regard to my right to rebut and impeach those errors, 

omissions, and noncompliance. See section I.A.1.b, regarding the EIR/DEIR burden of proof 

discussion and their wrongful attempt to shift those burdens to me and other objectors 
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Without repeating everything in my prior DEIR Objection 254 (all of which remains 

applicable and meritorious) the disputed EIR/DEIR attempts to justify its projected water supply 

issues REGARDING GROUNDWATER RECHARGE FOR 80 YEARS by a false, incorrect, 

and worse comparison to the NID study of SURFACE WATER SUPPLIES THROUGH ONLY 

2040. See my protest of such “bait and switch,” false equivalence and other tactics in sections 

I.A.1.d(viii) and I.F.5 above. (The EIR at 2-6008 attempts to rely on the NID climate change 

supply models are an even worse error, misrepresentation, and noncompliance when the disputed 

EIR tries to apply them to this groundwater depletion/recharge situation, especially because the 

disputed EIR then tries to bootstrap to a future cited NID planning process for future climate 

water deficiencies at 2-6008, which also only has data until 2040—not 80 years.) As my DEIR 

Objection 254 (and those of others I incorporate—see Exhibit D) demonstrate, the EIR/DEIR 

recharge, balancing, and climate change claims for dewatering depletion of our groundwater 

cannot be justified by this disputed “bait and switch” false comparison to the surface water 

issues. That is especially true when the whole disputed DEIR/EIR theory is based on predicting 

future rainfall effects by false comparison to average “current” rainfall between 1967 and 2017 

(in a different and broader area with different dynamics than our 2585-acre underground mine 

groundwater sources, and ignoring the more current, dry years after 2017). The NID Water 

Supply Assessment is not determinative, material, or even applicable or relevant to our 

groundwater depletion impact from mine dewatering, and, even if it were, the disputed 

EIR/DEIR attempts to extrapolate not only from obsolete historical (1967-2017) “current” 

average rainfall data, which (because of climate change and other factors) is no longer applicable 

and, in any event, such disputed rainfall projections cut off in the NID analysis in 2040. 

Therefore, such disputed EIR/DEIR assumptions for the rest of the 80 years thereafter for 

groundwater supplies and recharge a compounding of misinformation that is not in compliance 

with CEQA and fails the essential requirements for such evidence to be admissible. See section 

I.C above, including the 2018 Guidelines Amendments Explanations confirming the need for 

climate change considerations. (Note also that the disputed EIR’s bogus attempted excuse for its 

absence of data after 2040 is that it blames NID for choosing that cut off, as if the EIR had any 

right to misuse that nonmaterial/irrelevant NID surface water data for its groundwater projection 

in the first place, which it does not have.) Even worse, the disputed EIR (at 2-6009) tries to 

further confuse the situation by citing vaguely to disputed DEIR Appendix K, which it claims 

(and us objectors dispute) “SUGGESTS” (emphasis added) that mine dewatering somehow 

“will not lead to significant incremental drawdowns as the mining progresses because the mining 

activities occur in deep, low hydraulic conductivity rocks” citing to the disputed EIR’s Master 

Response 14 that this objection rebuts above. See also Exhibit D and my Table of Incorporated 

by Reference Objections on this topic, such as from the Wells Coalition Group Letter at 27/28, 

the CEA Objections at Group Letters 6-9 and 21, the Bear Yuba Land Trust Group Letter 2, and 

the Wolf Creek Community Alliance Group Letters 29-32. 

Moreover, while the disputed DEIR/EIR purports to address “legal limitations” regarding 

NID water supplies for comparison, the EIR/DEIR ignores the legal limits applicable to the legal 

and property rights of us surface owners above and around the 2585-acre underground mine. See 

Keystone and sections I.F.8 and 9, and I.E. In any event, NID has many options for water 

protections (eg, massive water storage, water purchases from other water agencies, etc.), none of 

which are available to those of us on the surface when our groundwater is depleted. This is 

another bait and switch/false comparison by the disputed EIR/DEIR. An illusory (e.g., 

unaffordable by Rise based on its admitted lack of financial resources in its SEC filings; Exhibit 



 301 

B), vague, (as to many of us not included in the Rise water supply proposal for some existing 

wells, as distinct from future wells we surface owners each have a right to drill to compete for 

our own groundwater) nonexistent, and always insufficient EIR/DEIR mitigation gesture does 

not comply with CEQA or justify approval of the mining. See section I.E and I.C and D.  

A review of my unmolested, original DEIR Objection 254 #3.D (i.e., what is not so 

improperly disaggregated by the EIR) has already comprehensively rebutted this nonresponsive, 

disputed EIR Response. Indeed, all my groundwater related objections in this EIR Objection 254 

and in my previous DEIR Objection 254 rebut and impeach the many erroneous, insufficient, and 

noncompliant DEIR/EIR attempts to justify groundwater depletion or imagine recharges, always 

ignoring the fact that this is not just a CEQA dispute about environmental impacts, but this is 

also a property law dispute about the property rights (e.g., for lateral and subjacent support, 

including by groundwater, and to the groundwater itself) of us surface owners above and around 

the 2585-acre underground mine. See, e.g., Keystone and sections I.F. 8 and 9 and I.E above. 

 

Q. Objection To EIR Response (at 2-6009) To My Comment Ind. 254-18 (marked 

by the EIR at 2-5894). 

 

This EIR Response is subject to the same objections I made in the previous sections 

above where the disputed EIR cut up/disaggregated my integrated objections into fragmented 

parts it disconnected to support meritless claims. What the disputed EIR calls a “Response” to 

Ind. 254-18 is just part of the same objectionable DEIR quote I disputed in what the EIR calls a 

“Response” to Ind. 254-17 and to its disputed Appendix K (and in my other water related 

objections). Everything I have said in rebutting that EIR Response to Ind. 254-17 in the previous 

section applies equally here, which I incorporate that here, rather than repeating it. However, I 

note that the EIR denies my “bait and switch” charge by compounding that wrong by 

mischaracterizing my objection (eg, making it sound like I was only complaining about 

competition for NID potable water) and further mixing up the NID/surface water versus 

our groundwater issues. As explained above, NID STUDIES DEAL WITH SURFACE 

WATER SUPPLIES, never our groundwater recharge and supply. Although my objections 

include a concern about NID drought cut backs on potable water to worthy customers that 

would be made worse by competition from this mine my and other objections show to have 

no net benefit (see Exhibit A and DEIR Objection 254 #4), (with one exception in the next 

sentence) my strongest objections concern the waste of groundwater by dewatering in 

accordance with the EIR, especially considering its disputed, illusory, or worse mitigation 

theories. See my prior discussions about the EIR’s frequent daily watering with NID water to 

suppress toxic (asbestos and others) fugitive dust of such great concern to the NSAQMD in its 

Agency Letters 12 (see p.12) and 11 that it insists that NID water be prioritized in that use during 

droughts to save us from otherwise lethal air pollution, as I discuss elsewhere. (I understand that 

the EIR claims here it will be using both our depleted groundwater for nonpotable uses, and NID 

water for potable uses, but, in this zero-sum climate drying threat, any mine use should have less 

priority than our residential and beneficial commercial uses, whether potable or non-potable. 

And the mine EIR approval should be denied so us locals do not have to suffer more than 

necessary in the many climate change droughts to come because the mine needs to use our share 

of water to suppress its toxic dust with NID water.) 

A review of my unmolested, original DEIR Objection 254 #3.D (i.e., what is not so 

improperly disaggregated by the EIR) comprehensively already has rebutted this nonresponsive, 
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disputed Response. The previous subsection addresses flaws in the disputed EIR trying (and 

failing) to justify its such groundwater depletion by reliance on NID surface water data (which 

also only exists for a fraction of the 80 years of 24/7/365 mining.) Now, this disputed EIR 

Response to Ind. 254-18 dismisses my objections by making the following irrelevant 

pronouncement, as if it were responsive and dispositive (but it entirely misses my point) 

with this quote (citing “DEIR p.4.11-9”): “NID does not utilize groundwater as an existing 

or planned source of water due to limited groundwater availability.” First, that DEIR quote 

(reaffirmed here in the EIR) admits there is already a “limited groundwater availability” 

problem even before considering the coming mine dewatering depletion 24/7/365 for 80 years 

(and the above discussed such constant daily waste of NID water to suppress toxic fugitive dust 

of concern to the NSAQMD in its Agency Letters 12 [see p.12] and 11). NID’s such well-

informed groundwater concern by itself is sufficient reason to reject the mine EIR. Second, the 

NID surface water adequacy forecast data through 2040 (far short of the 80 years of mine 

dewatering) is irrelevant to prove groundwater adequacy/recharge even until 2040, because the 

EIR makes the unproven and disputed assumption, defying “common sense” required in Gray,  

that what is true for NID surface water is true of our groundwater. (Clearly, since NID does not 

depend on groundwater, NID’s water supply analysis was not intended to support the disputed 

EIR groundwater claims.) Third, while NID may choose to use other sources of water than 

groundwater to deal with drought and climate change (and NID has more alternative supply 

options/choices than us mine victims), those of us surface owners living above and around the 

2585-acre underground mine have competing ownership rights (see Keystone) to the 

groundwater being flushed away 24/7/365 for 80 years by the EIR dewatering plans, and we will 

all need that groundwater as climate change impacts worsen progressively. Thus, the issue is not 

just mine conflicts with existing wells (including the many wrongly ignored in the EIR 

mitigation), but also the new wells us surface owners have the right to drill in the future 

compete to save our homes and forests. See, e.g., sections I.F.1-5, 8, and 9, and I.E.  

 

R. Objection To EIR Response (at 2-6009) To My Comment Ind. 254-19 (marked 

by the EIR at 2-5895). 

 

Again, like the previous disputed EIR Responses to my water related objections (e.g., to 

my Comments Ind. 254-17 and 18), this disputed Response is another EIR disaggregated/cut up 

of my rebuttal objections to long quotes from the DEIR on this subject. My previous objections 

in those two prior subsections are incorporated and applicable herein as well. Those objections 

rebut the DEIR/EIR incorrect and worse rewrite of my objections as to various water issues. 

Although the disputed EIR mistranslates all that into my alleged failure to “provide any evidence 

that groundwater wells may be impacted besides those identified in the EIR” (in the context of 

my undivided, original objections, I complained both about the negative impacts of 24/7/365 

dewatering for 80 years on existing and future wells above and around the 2585-acre 

underground mine, including wells that will be drilled by us surface owners having ownership 

interests in those groundwater rights. See Keystone and sections I.F.1-5, 8, and 9 and I.E). A 

review of my unmolested, original Objection 254 #3.D (i.e., what is not so improperly 

disaggregated by the EIR) comprehensively already has rebutted this nonresponsive, disputed 

EIR Response. 

Unlike those other disputed EIR Responses, this time the EIR also tries (and fails) to 

rebut my objections by incorrectly dismissing them as mere “speculation,” incorrectly relying 
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CEQA Guideline 15384 (which the disputed EIR erroneously claims empowers it to ignore my 

and other objections as “argument, speculation, unsubstantiated opinion or narrative” and which 

here applies to the EIR applicant, not my such objections) for disqualified evidence (i.e., “clearly 

erroneous or inaccurate,” or “of social or economic impacts which do not contribute to or are not 

caused by physical impacts on the environment.”) Among the many flaws in that incorrect EIR 

argument are: (1) it ignores the fact that such EIR/DEIR statements (which I often quote for 

rebuttals) are themselves much worse such speculation, argument, bogus assumptions, 

“unsubstantiated opinion or narrative,” and “clearly erroneous or inaccurate” than those of mine. 

That means my objections can properly respond as I have by so exposing such errors, flaws, and 

noncompliance in the DEIR/EIR and by countering as best I can, whether it’s with my wiser 

“speculation” and better “opinions” or, as I contend, fully compliant objections,  for contrast and 

rebuttal to explain those EIR flaws. [Stated another way, my rebuttals and disputes exposing 

such DEIR/EIR errors, omissions, and speculations, etc. must be allowed, since it is absurd and 

worse for the EIR to claim, in effect, as it does here, that somehow objectors must use what the 

disputed EIR calls CEQA qualified evidence to counter what such objections show to be the 

EIR’s worse, noncompliant such speculation, argument, bogus assumptions, unsubstantiated 

opinion or narrative, or clearly erroneous or inaccurate statements]; (2) what the EIR mislabels 

as “speculation” about its overlooked and potential new wells is not “speculation,” since, among 

other things, I have exposed existing and future wells the EIR has overlooked in my local area 

(eg, comparing what is stated in the EIR/DEIR to what I can see and what my neighbors with 

wells tell me and are contingency planning). Therefore, if the EIR were mistakenly approved, at 

trial I can produce myself and other local witnesses who are interested at the appropriate time 

(eg, when necessary as we predict) in competing against the mine with new or deeper wells 

(either individually or collectively) and holding the miner accountable for any violation of our 

groundwater ownership rights. See Varjabedian. [Stated another way, the disputed EIR/DEIR 

incorrectly argues that it is “speculation” when my objections expose what vast case study 

experience and legislative studies reveal in other (already impacted by drought and climate 

change) groundwater depleted places as to how surface owners compete for groundwater to save 

their crops and homes. However, it cannot be “speculation” when us potential victims of such 

dewatering depletion of our groundwater advise the County in DEIR/EIR objections that we will 

enforce our groundwater rights as necessary to prevent the harmful impacts we consider to be 

inevitable from 24/7/365 dewatering for 80 years during progressive climate change]; and (3) 

much what the disputed DEIR/EIR cites in support of its false, erroneous, or noncompliant (e.g., 

omitting or misconstruing essential data) claims will (if necessary) be the subject (e.g., in 

massive “motions in limine”) in any court challenge to exclude those EIR claims as inadmissible, 

rebutted, or noncredible (i.e., we will prove such EIR claims not to be supported by CEQA 

sufficient “substantial evidence,” and the County decisionmakers should take that into account as 

they evaluate this situation.) [Since the County process is not a court trial, but rather a limited 

process in we objectors have unduly limited time [three minutes] to state our many objections to 

the more than 7000 pages of EIR/DEIR we dispute, what else can we do now but make our 

objections as an offer of proof for consideration by the County decision-makers and any revieing 

courts?] 

What is the record to show for that disputed EIR process? Among other things, such 

County decision-makers should see both: (i) what we objectors are offering to prove, if 

necessary, in the court challenge process, where the law of evidence will both (a) allow our 

rebuttal and impeachment evidence ignored so far in the EIR process, especially Rise/EIR/DEIR 
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admissions (e.g., section I.C, D and I.A.1.b and d; Richmond v. Chevron, allowing SEC 

admissions by EIR applicant to enable the objectors to prevail); and (ii) how much the disputed 

EIR/DEIR has omitted, evaded, or failed properly present with “good faith reasoned analysis” 

and “common sense” as required by CEQA and authorities like Gray, Banning, Vineyard, and 

Costa Mesa, including for example where the EIR incorrectly refused to address meritorious 

objections incorrectly dismissed by the EIR/DEIR as “speculation” or lacking sufficient 

“explanations, or other bogus claims, especially where the EIR/DEIR incorrectly attempts to 

shift the burden of proof (section I.A.1.b) from themselves to the objectors, or where the issue 

begins with noncompliance by the EIR/DEIR which I dispute with rebuttals, impeachments, or 

other counters.  

When those legal/evidentiary flaws and inadequacies in the EIR/DEIR are confirmed in 

any relevant court process, at least we can say that “we told you so” in whatever happens next, if 

the ultimately defeated EIR attempts another try. What the DEIR/EIR incorrectly assumes (and 

they refuse to consider any other possibility) is that approval means the miner can do whatever 

the EIR would allow without consequences, when the reality is that us local victims will resist, 

challenge such mistakes, and defend our property and other rights with legal, law reform, and 

political remedies, especially as to the groundwater in which we surface owners above or around 

the 2585-acre underground mine each personally own property interests. See Keystone, 

Varjabedian, and similar authorities. See sections I.F.8 and 9, and I.E. For example, taking such 

property rights of us surface owners (e.g., such as allowing the mine to deplete the first 10% of 

exiting well water before mitigation, or ignoring impacts on future wells of us surface owners) 

creates Fifth Amendment (and CA Constitutional equivalents), inverse condemnation, and other 

claims, as illustrated in Varjabedian, Gray, and sections I.F.1-5, 8, and 9, including the 

applications of County General Plan 17.12. No one I know will forbear to drill individual or 

collective wells to maintain sufficient water to preserve our homes and forests during the 

progressive climate change dryness (recognized by the 2018 Guidelines Amendments 

Explanation discussed in section I.C) made worse by 24/7/365 dewatering depletion without the 

bogus EIR recharge claim falsely assuming/speculating that the average “current” rainfall 

between 1967 and 2017 (which is not “current,” because it ignores dry years after 2017) will 

continue for 80 years (for which false assumption it relies on inapplicable NID data that ceases in 

2040, leaving everyone to guess thereafter).   

While the disputed EIR resists some of my challenges to the disputed EIR’s “bait and 

switch” or “false equivalence” tactics (sections I.A.1.d(viii) and I.F.5), the EIR generally ignores 

many objections entirely. For example, the disputed DEIR (and, therefore, the EIR, which 

ratifies and does not correct the erroneous DEIR) asserts that the DEIR admitted (although 

understated) NID shortfalls (eg, at Table 4.11.5 and 4.11-40-43] I address in my Ind. 254-19 

(at 5895) [eg, “Water demand within NID’s service area is expected to exceed the District’s 

supplies by mor than 45% from 2025 to 2040 {when NID projections stop, but the EIR 

continues erroneously to assume continuation of that pattern with blatant and erroneous 

speculation} in Single Dry Years and by less than 10% from 2025 to 2040 during the first 

and second years of a Multiple Dry year period.”] Then the DEIR incorrectly argues that 

no one should worry about the (underestimated) mine uses making that admitted shortage 

worse by the false and worse “switch”/speculation, where the disputed DEIR states (and 

disputed EIR ratifies):  
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“However, this project is not expected to exacerbate NID’s water supply 

shortages during dry years and the project will supply water [i.e., the groundwater 

taken by dewatering from beneath surface owners above and around the 2585-acre 

underground mine with competing ownership interests in such groundwater] into 

the South Fork Wolf Creek and into the NID conveyance system, at volumes 

exceeding the project demand for potable water from NID.”  

 

In effect, the EIR claims that us local NID existing and future residential and beneficial 

commercial customers above and around the 2585-acre mine should suffer well depletion 

and NID cut backs for the benefit of the mine providing no net benefits to us locals, because 

some other, distant customers in the NID system (supposedly safe from mine impacts) will 

get the alleged benefit our local groundwater depleted by dewatering the mine and (after 

purported and deficiently described EIR treatment we dispute, and many will doubt as to 

quality) flushed away in the Wolf Creek. As I demonstrated in my objections that the 

EIR/DEIR fails to rebut, nowhere does the EIR demonstrate that us local surface owners 

and users above and around the 2585-acre mine will not be worse off in that de facto trade 

of our owned groundwater for whatever extra, if anything, we may somehow get in 

exchange from NID. That theory exposes the EIR miner and County to inverse 

condemnation and other claims under Varjabedian, Gray, and Keystone. See also DEIR 

Objection 254 #’s 3, 4, 5, 7, and 14.  

Also, once they realize what my and other objections demonstrate on the subject 

(see my comments in this document on the subject and in my DEIR Objection 254, citing, 

for example, to the massive studies on the EPA website and Exhibit C about the toxic 

dangers of hexavalent chromium that caused it to be banned entirely for various uses in the 

EU, as illustrated by the case study of such water pollution killing the town of Hinkley, CA, 

and many residents, as illustrated in the movie, “Erin Brockovich” and, according to 

www.hinkleygroundwater.com, which what’s left is still struggling to remediate), NID 

customers may revolt at getting Wolf Creek water containing such hazardous hexavalent 

chromium from the mine dewatering process where the miner adds that toxin into the mine 

shoring cement paste, and many will be skeptical or more cynical about water quality from 

this mine’s vague and disputed “treatment process.” The disputed EIR can try 

(erroneously or worse) to claim that its toxin will be at a safe level, relying on regulators to 

deal with any “issues,” but what NID customer downstream is going to feel comfortable 

knowingly drinking that water in reliance on the EIR treatment claim and some after the 

fact future regulator timely detecting problems. (This is among the reasons the EU banned 

various hexavalent chromium uses, and this is like the state government officials trying to 

tell the people of Flint, Michigan, not to worry about the “safe” levels of lead in their water 

pipes, when the science demonstrates that there is no safe level.  

In any case, who will want to take any such risk or suffer any harm or water 

scarcity for the benefit of such a disputed mine they correctly see as providing them no net 

benefit. See above discussions and Exhibit A, as well as my prior Objection 254 #4. 

Remember, even if the County were willing to give the EIR or miner the benefit of the 

doubt, which would be worse than a mistake (see section I.A.1.b confirming the burden of 

proof on the EIR applicant) few of us at risk of mine impacts can afford to do so. Even if 

the disputed EIR were somehow correct about its disputed such 

assumptions/speculations/safety claims, us potential victims would still rightly be 

http://www.hinkleygroundwater.com/
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concerned about the risk of human error in the proper and diligent handling of this toxin 

and in the water treatment process, especially whenever the mining (or mitigations) stops, 

such as when funding is exhausted. See Rise SEC filings admitting a financial condition 

that does not appear to enable it to afford to achieve the EIR aspirations, much less 

compensate its victims or to cure any problem, even if it were willing to do so, when and if 

found guilty of causing such harms. See, eg, Rise’s SEC filing admissions in Exhibit B and 

in my DEIR Objections 254 (#2) and 255.) This is not, as the EIR claims, a “less than 

significant impact.” 

In another example of a DEIR/EIR misleading “bait and switch,” the DEIR states 

(and EIR ratifies) that: “This project would be subject to any applicable water demand 

cutbacks during droughts, like other NID potable water customers who are served by 

NID.” However, that ignores the NSAQMD’s Agency Letter 12 (at 12) discussed above, 

where that regulator demands priority for frequent daily NID watering of its toxic (asbestos 

and more) fugitive dust, and rather than breathe such toxic air, locals may have to suffer 

with less than their fair share of drought rationed water. Whatever the result, that disputed 

EIR reassurance of shared suffering is false and misleading at best. The reality is that this 

is a “zero sum game,” in which every gallon allocated to this no net benefit mine is one less 

gallon available to the far more deserving locals. I have yet to meet any locals here above or 

around the mine who are willing to sacrifice anything for the mine. Almost all informed 

locals oppose the EIR mine, creating (if the mine is approved) a massive political problem 

for the County and NID to add to the inevitable legal disputes that will surely catch them in 

the cross-fire. See DEIR Objection 255 and 254 (eg, #4).  

Moreover, the EIR ignores and fails to rebut my detailed presentation on water use 

(and misuse) in the last long fragment paragraph the EIR disaggregated/cut up and 

marked at Ind. 254-19 (at EIR 2-5896), which again uses the DEIR/EIR admissions to 

refute their disputed speculations, opinions, and claims. See the last paragraph in this 

disputed EIR Response To Comment Ind. 254-19, where any fair comparison would cause 

any objective reader to conclude that the EIR “Response” was nonresponsive at best and 

(considering the nature of those EIR errors, omissions, and noncompliance) worse. For 

example, the EIR attempts (at 2-6009-10) to minimize the water uses for “dust control” as 

“temporary” during “initial construction” (eg, wrongly claiming that as an excuse for why 

“those water demands (42,000 gpd) were not included in the buildout water demand 

projections for the project”), but that is inconsistent with the DEIR admissions addressed 

in my DEIR Objection 254 and my related objections. See also the previous paragraph here 

and NSAQMD Agency Letters 12 and 11.  

How many more such inexcusable omissions were slipped into the DEIR/EIR and 

never reported, because it is hard to read these thousands of pages full of errors, omissions, 

and noncompliance and catch all of such imaged excuses for 

omissions/evasions/noncompliance.  See sections I.C and D, I.F.5. This is important because 

the purpose of the EIR is to respond to our valid complaints about the DEIR, so the 

EIR/DEIR can be correctly and sufficiently revised for recirculation. When the EIR 

attempts to correct the DEIR errors, omissions, and noncompliance, we objectors dispute 

that attempt by the EIR to claim such “significant new information” was just 

“clarifications” or “amplifications.” See section I.A.1.c. As explained above (e.g., section 

I.A.1.c and I.F.8), those EIR excuses fail to comply with CEQA (see sections I.C and D) and 

create more credibility problems that should defeat the EIR approval even without waiting 
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for a comprehensive rewrite and recirculation. Id. If there is any doubt about the 

applicable risks of this EIR mining being what such objections state, consider what I recite 

as EIR/DEIR (or Rise) admissions and, more importantly because they are more revealing, 

as Rise SEC filing admissions addressed in Exhibit B hereto and my Objections 254 (#2) 

and 255. 

 

S. Objection To EIR Response (at 2-6010) To My Comment Ind. 254-20 (marked 

by the EIR at 2-5897). 

 

Again, like the previous disputed EIR Responses to my water related objections (eg, to 

my Comments Ind. 254-17, 18, and 19), this disputed Response is another EIR 

disaggregation/cut up of my detailed rebuttal objections to the DEIR on this subject (i.e., my 

Objection 254 #3.E is cut up into EIR fragmented “Responses To Comments Ind. 254-20, 21, 

and 22” as to subpart I, as well as to Ind. 254-20 to 33 as to all of #3.E), each of which is treated 

as if such EIR selected fragment had to be self-contained and sufficient, when all were part of an 

integrated, original whole the EIR refused to consider together as presented.)  My such 

objections in all those subsections (i.e., my objections in Ind. 254-17 to 22 and to disputed EIR 

citing disputed Master Responses 13, 14, 15, and 16) are incorporated and applicable herein, 

because they are parts of my integrated objection. See generally, my DEIR Objection 254 #’s 3, 

5, 6, 14, and 15. Those objections rebut the DEIR/EIR incorrect and worse rewrite of my 

objections as to such various water related errors, omission, noncompliance, and issues, although 

the disputed EIR mistranslates all that into my alleged failure to provide sufficiently specific 

information as to my complaints, such as that the DEIR (and now the EIR) underestimated the 

number of impacted private groundwater wells, ignored future wells of us surface owners above 

and around the 2585-acre underground mine, failed to propose sufficient monitoring wells and in 

all the right places for more effective mitigation, and failed to address the water supply problems 

beyond 2040, i.e., for the whole 80 years of 24/7/365 dewatering. (When I refer to such 

objections, I am not just disputing affirmative errors, but also omissions that are clarified by my 

DEIR Objection 254 #15, which asks the hard questions never sufficiently answered in the 

DEIR/EIR with good faith reasoned analysis and common sense as CEQA and other applicable 

law expects (e.g., Gray, Banning, Vineyard, and Costa Mesa), such as trying to justify what I 

expose as errors, omissions, and noncompliance in the DEIR/EIR, whether or not within the 

disputed, limited scope the DEIR/EIR incorrectly claims to apply in CEQA for such rebuttals 

(see section I.C and D), as if somehow the DEIR/EIR can say whatever wrong, false, or 

misleading things they wish without us objectors being entitled to rebut them with truths, 

because those truths are incorrectly considered by the disputed EIR/DEIR to be outside that 

limited CEQA boundary they would incorrectly impose on objections, even on rebuttals using 

Rise or EIR/DEIR admissions.) A review of my unmolested, original Objection 254 #3.E (i.e., 

what is not so improperly disaggregated by the EIR) already has comprehensively rebutted this 

nonresponsive, disputed Response. 

Among the more obnoxious evasions and CEQA violations is the “bait and switch” 

way that the EIR/DEIR attempts to evade CEQA and other applicable laws by limiting 

their groundwater supply analysis by comparison to NID surface water data and only for 

the period ending in 2040, rather than for the whole 80 years of abusive 24/7/365 mining 

and dewatering (plus with deficiently analyzed hazardous hexavalent chromium cement in 

the underground shoring). Again, the noncompliant DEIR/EIR speculate/assume/imagine 
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that what they call the “current” average rainfall between 1967 and 2107 [not really 

current, because they ignore the dry years after 2017] will continue to recharge the 

groundwater for 80 years on that same basis without regard to 24/7/365 dewatering and 

climate change. And despite all that, the EIR/DEIR dare to complain about us objectors 

speculating!  

For example, although it has no right to rely upon the disputed and largely 

inapplicable NID surface water data even through 2040, the EID/DEIR tries to excuse its 

omissions of proof of safety for the balance of the 80 years by blaming NID for stopping its 

analysis at 2040, incorrectly arguing that it somehow should be excused from comments 

beyond 2040, because the “planning horizons” were “not chosen by the Project Applicant,” 

a wholly irrelevant fact (even if true), especially when as discussed herein (eg, my 

objections to EIR Responses to Comments Ind. 254-17 to 20) the EIR/DEIR fail to prove 

that the NID surface-only water supply data until 2040 complies with CEQA for the 80 

years of EIR dewatering of objectors’ groundwater 24/7/365. That irresponsible and worse 

EIR demand for permission for such 80 years of such dewatering of surface owners’ owned 

groundwater cannot be compliant with CEQA (section I.C and D) and other applicable law 

(Keystone)  when the EIR offers no evidence as to the harmful impacts the EIR causes 

beyond 2040. Indeed, it is worse than ironic that the EIR blames me for “speculation” in 

my objection, when the real noncompliance is the EIR demanding that we all must guess as 

to our water supply fate after 2040 under these circumstances, such as there being no 

competent evidence even as to the starting condition of this mine abandoned and flooded 

since 1956 and admittedly not adequately investigated by Rise for these purposes (see 

Exhibit B and DEIR Objection 254 #2), as if it preferred not to have to deal with reality, 

but rather allows itself alone to speculate/assume/imagine that what it chooses to believe 

about the past before the climate change impacts became serious will continue to apply 

progressively for the next 80 years, despite all the evidence to the contrary. 

As I noted in such objections and in Exhibit A hereto (which addresses the insufficiency 

of the County Economic Report), that County Economic Report described at least 300 

applicable wells at risk above or around the mine, compared to the DEIR/EIR’s lesser number 

along East Bennett Road and perhaps several other places, although it’s hard to tell from those 

vague and insufficient DEIR/EIR descriptions. Whereas I and others contend there are many 

more impacted existing wells now, plus many more future wells to come as the mine dewatering 

depletion, drought, and climate change force us surface owners to drill new, competing wells to 

tap the groundwater in which we personally own an interest).  

I have proven (and will continue to prove) how the DEIR/EIR underestimates the 

competing wells at issue and misjudges impact locations. Our objector proof will demonstrate 

the insufficiency of the miner’s illusory mitigation (e.g., that Rise’s SEC filing admissions 

[Exhibit B] and data addressed in Exhibit A and in my Objections 254 and 255 prove the miner 

cannot afford even if it were willing to do what is required to admit and cure all the harms it 

causes.) While the EIR/DEIR claims that this is not a “significant” CEQA problem, what the 

EIR/DEIR really are saying is that the EIR miner can handle the small, acknowledged portion of 

the relevant water shortages as the EIR incorrectly defines such problems to be in the EIR’s 

disputed “alternative reality,” rather than what we objectors reveal such impact problems really 

are. However, the EIR mitigations are insufficient, even if the EIR were only required just to 

justify the effects of its own admissions, as distinguished from full compliance with CEQA and 

the other applicable law which disallows the EIR/DEIR’s disputed evasion tactics. If there is any 
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doubt about the applicable risks of this EIR mining being what such objections state, consider 

what I recite in my objections as EIR/DEIR admissions, and, more importantly because they are 

more revealing, as Rise’s SEC filing admissions addressed in Exhibit B hereto and my 

Objections 254 and 255. 

 

T. Objection To EIR Response (at 2-6010) To My Comment Ind. 254-21 (marked 

by the EIR at 2-5898). 

 

Again, like the previous disputed EIR Responses to my water related objections (eg, to 

my Comments Ind. 254-17, 18, 19, and 20), this disputed Response is another EIR disaggregated 

cut up of my detailed rebuttal objections to the DEIR on this subject (i.e., my DEIR Objection 

254 #3.E is cut up into EIR Responses To Comments Ind. 254-20, 21, and 22 fragments as to 

subpart I, as well as to fragments Ind. 254-20 to 33, as to all of my such #3.E), each of which 

fragments is treated as if such EIR selected portion had to be self-contained and sufficient, when 

all were part of an integrated, original whole the EIR improperly refused to consider together as I 

wrote them.)  My such objections in all those subsection fragments (i.e., my objections in Ind. 

254-17 to 33 and to disputed EIR citing disputed Master Responses 13, 14, 15, and 16) are 

incorporated and applicable herein, because they are parts of my indivisible, integrated DEIR 

Objection 254 #3.E. See generally, section I.F.5 above, my DEIR Objection 254 #’s 3, 4, 5, 6, 7, 

14, and 15, and my introductions to sections II and III. Those objections rebut the DEIR/EIR’s 

incorrect and worse rewrite of my objections as to such various water related errors, omission, 

noncompliance, and multidisciplinary issues. If there is any doubt about the applicable risks of 

this EIR mining being what such objections state, consider what I recite as EIR/DEIR admissions 

(which cannot be denied by them) and, more importantly because they are more revealing, as 

Rise’s SEC filing admissions addressed in Exhibit B hereto and my DEIR Objections 254 and 

255. My unmolested, original DEIR Objection 254 #3.E (i.e., what is not so improperly 

disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, disputed 

EIR Response. 

As in the similar, disputed EIR Response to Comment Ind. 254-19 and 20 (as well as 22-

33), all incorporated herein, the disputed EIR again tries (and fails) to rebut my objections by 

incorrectly dismissing them as mere “speculation” or otherwise deficient, incorrectly relying on 

CEQA Guideline 15384 (which the disputed EIR erroneously claims empowers the EIR/DEIR to 

ignore in my and other objections as “argument, speculation, unsubstantiated opinion or 

narrative,” i.e., disqualified evidence (i.e., “clearly erroneous or inaccurate,” or “of social or 

economic impacts which do not contribute to or are not caused by physical impacts on the 

environment”). That Guideline and other applies to the EIR/DEIR, which has the burden of proof 

and fails to satisfy it, blaming me instead for such EIR/DEIR failures when the reverse is the 

case. If the EIR presentation is deficient and otherwise noncompliant, that must excuse the 

objections from having to cure those flaws before rebutting them. Here, the EIR incorrectly 

claims that I assert, “without evidence, that it is a certainty that additional property owners with 

groundwater wells will be impacted by the project,” which again misstates my objections and my 

evidence, including as more accurately what was recited in my objections to EIR Responses Ind. 

254-17 to 33 and in Objection 254 #3.E, which the EIR attempts to disaggregate.  

As so demonstrated by me there and elsewhere, I have provided both evidence 

(including, for example, from the County Economic Report counting more impacted wells to be 

mitigated than the EIR/DEIR—see Exhibit A) and EIR and Rise SEC admissions in Exhibit B 
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and DEIR Objection 254 #2 (which admissions are the best kind of fatal evidence against such 

EIR, because, unless the EIR can escape objectors’ notice as it continues to attempt to do, the 

EIR cannot deny such admissions without serious adverse consequences, especially from the 

Rise SEC filings, which I assume is why Rise is more revealing and accurate in the SEC filings 

than in the EIR/DEIR. See Richmond v. Chevron, where the objectors used such SEC admissions 

to prevail in defeating that eir. In any case, as demonstrated, the EIR’s claims at issue are often 

themselves even worse speculation, argument, unsubstantiated opinion or narrative, or clearly 

erroneous or inaccurate or lacking in the required “common sense” and “good faith reasoned 

analysis” E.g., Gray, Banning, Vineyard, and Costa Mesa. In any event, besides the overlooked 

relevant existing wells, my objection includes evidence in the form of witness testimony by me 

and others impacted by the EIR mining that we contemplate protecting our homes and property 

from climate change and mine impacts by drilling new wells to tap the groundwater in which we 

each have property ownership interests that the EIR/DEIR entirely ignores. See Keystone. (There 

is a difference between (i) the rights of a Nevada County resident generally, and (ii) someone 

like me owning the surface above or around the 2585-acre underground mine, who personally 

has additional property rights, such as for lateral and subjacent support, including by and from 

groundwater, as demonstrated in Keystone and other court cases cited in my DEIR Objection 254 

#’s 3.N, 4, and 14 and in my 255.) What I (and others) do to defend my home and forest from the 

mine impacts is not “speculative,” especially when it is in mitigation of my damages from 

Varjabedian type claims as explained elsewhere herein. What is speculative is the illusory 

mitigation offered by the EIR for even the wells it acknowledges, considering the fact that the 

SEC filing admissions show Rise cannot afford such mitigation (Exhibit B and DEIR Objection 

254 #2), much less the many uncounted existing wells and all the future new wells to come 

above and around the 2585-acre mine.  

Among the many additional flaws in that EIR “speculation” argument are: (1) it ignores 

that the EIR/DEIR statements I am disputing are themselves worse such speculation, 

argument, false assumptions, “unsubstantiated opinion or narrative,” and “clearly 

erroneous or inaccurate,” as well as so lacking in the required “common sense” and “good 

faith reasoned analysis” E.g., Gray, Banning, Vineyard, and Costa Mesa. That means my 

objections can properly respond as I have by so exposing such flaws and noncompliance in 

the DEIR/EIR and by countering what is stated or omitted or evaded as best I can, even if 

it’s just with more “common sense” and “good faith reasoned analysis,” with my wiser 

“speculation,” and with better “opinions” for counters and rebuttals to explain those 

EIR/DEIR errors, omissions, and noncompliance. [Stated another way, my rebuttals and 

disputes exposing such DEIR/EIR errors, omissions, and speculations, etc. must be allowed, 

since it is absurd and worse for the EIR to claim, in effect, as it does here, that somehow 

objectors may only use what the disputed EIR incorrectly calls limited CEQA-qualified evidence 

to counter what our such objections show to be the EIR’s worse such speculations, arguments, 

bogus assumptions, unsubstantiated opinions or narratives, or clearly erroneous or inaccurate 

statements]; (2) what the EIR mislabels as speculation about its overlooked and contested rights 

for potential new wells is not “speculation,” since, among other things, I have exposed existing 

and future wells the EIR has overlooked in my local area (eg, comparing what is stated in the 

EIR/DEIR to what I can see and what my neighbors with wells tell me), so at trial I can produce 

myself and other local witnesses, including me and others who are interested at the appropriate 

time (eg, when necessary as we predict) in competing against the mine with new or deeper wells 

(either individually or collectively) and holding the miner accountable for any violation of our 
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groundwater ownership rights. [Stated another way, the disputed EIR/DEIR incorrectly argues 

that it is “speculation” when my objections expose what vast case study experience and 

legislative studies reveal in other (already impacted by drought and climate change) groundwater 

depleted places as to how surface owners compete for groundwater to save their crops and 

homes. However, it cannot be “speculation” when us potential victims of such dewatering 

depletion of our groundwater advise the County in DEIR/EIR objections that we will enforce our 

groundwater rights as necessary to prevent the harmful impacts we consider to be inevitable from 

24/7/365 dewatering for 80 years]; and (3) much what the disputed DEIR/EIR cites in support of 

its false, erroneous, or flawed (eg, omitting essential data) claims will (if necessary) be the 

subject (eg, in massive “motions in limine”) in any court challenge to exclude those claims as 

inadmissible, rebutted, or noncredible (i.e., we will prove such EIR claims not to be supported by 

CEQA sufficient “substantial evidence,” and the County decision-makers must take that into 

account as they evaluate this situation.) [Since the County process is not a court trial, but rather a 

limited process in which we objectors have unduly limited time [three minutes] to state our many 

objections to the thousands of pages of EIR/DEIR we dispute, what else can we do now but 

make our objections as an offer of proof for consideration by the County decision-makers? What 

is the record to show for that process?)  

 

U. Objection To EIR Response (at 2-6010) To My Comment Ind. 254-22 (marked 

by the EIR at 2-5899). 

 

Again, like the previous, disputed EIR Responses to my water related objections (eg, to 

my Comments Ind. 254-17, 18, 19, 20 and 21), this disputed EIR Response is another EIR 

disaggregated cut up of my detailed rebuttal objections to the DEIR on this subject (i.e., my 

Objection 254 #3.E is cut up into fragments the EIR calls “Responses To Comments Ind. 254-20, 

21, and 22” as to subpart I, as well as to Ind. 254-20 to 33 as to all of #3.E), each of which is 

treated as if such EIR selected portion had to be self-contained and sufficient, when all were part 

of an integrated, original whole the EIR refused to consider together as written by me.)  Because 

of that disputed EIR failure to address my whole #3.E objection, the EIR improperly cited to its 

disputed Master Response #1 (and which I refute above), and the EIR incorrectly concludes: 

“Because the commentator [me] does not articulate a clear criticism of identify and inadequacy 

with the DEIR, no further response is necessary.” This is worse than wrong, especially given the 

fact that my objection set up those allegedly missing, detailed objections with admitted facts for 

context. For example, my objection quoted the following from DEIR at 4.11-37 for a 

reason: “Once the initial dewatering is completed approximately 1,224 million gpd (850 

gpm) are estimated to be pumped to the surface and treated at the on-site WTP on an on-

going basis to maintain the dewatered mine.” Among the reasons for citing that admission 

of such a massive, constant depletion of our local groundwater flushed away down the Wolf 

Creek 24/7/365 for 80 years is that it both (i) rebuts the speculations and omissions of proof 

by the EIR/DEIR that there is nothing to be concerned about, and (ii) also confirms my 

concerns as rational and worthy of investigation, even under the CEQA Guidelines I 

explain in section I.C and D and my DEIR Objection 255. See my objections preceding 

these concluding paragraphs in what the EIR has disaggregated/cut up and labeled Ind. 

254-20 to 22. A review of my unmolested, original Objection 254 #3.E (i.e., what is not so 

improperly disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, 

disputed Response. 
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My such objections in all those subsections (i.e., my objections in Ind. 254-17 to 33 and 

to disputed EIR citing disputed Master Responses 13, 14, 15, and 16) are incorporated and 

applicable herein, because they are parts of my integrated Objection 254 #3.E. See generally, my 

Objection 254 #’s 3, 4, 5, 6, 7, 14, and 15. Those objections rebut the DEIR/EIR’s incorrect and 

worse rewrite of my objections as to such various water related errors, omission, noncompliance, 

and issues. If there is any doubt about the applicable risks of this EIR mining being what such 

objections state, consider what I recite as Rise/EIR/DEIR admissions and, more importantly 

because they are more revealing, as Rise SEC filing admissions addressed in Exhibit B hereto 

and my DEIR Objections 254 and 255.  

 

V. Objection To EIR Response (at 2-6010) To My Comment Ind. 254-23 (marked 

by the EIR at 2-5900). 

 

Again, like the previous disputed EIR Responses to my water related objections (eg, to 

my Comments Ind. 254-1, 17, 18, 19, 20, 21, and 22) and to the EIR’s rebutted above Master 

Comments 13, 14, 15, 16, and 35, this disputed EIR Response is another EIR disaggregated/cut 

up of my detailed rebuttal objections to the DEIR on this subject (i.e., my DEIR Objection 254 

#3.E which is cut up into EIR fragments for Responses To Comments Ind. 254-23, 24, 25, and 

26 as to subpart II, as well as to Ind. 254-20 to 33 as to all of #3.E), each of which is treated as if 

such EIR selected portion had to be self-contained and sufficient, when all were part of an 

integrated, original whole the EIR refused to consider together as I wrote it.) Since this disputed 

EIR Response concludes with a cross-reference to it Response to Comment Ind. 254-17, I 

emphasize my incorporated objection above to that disputed Response. As this Response again 

incorrectly complains about my alleged failure to provide evidence and examples, I also repeat 

my complaint that it cannot get away again with that bogus claim by cutting off my integrated 

evidence and examples in my whole Objection 254 #3.E, which provides ample evidence and 

examples. For example, as I keep reminding the EIR authors, evidence can be provided by my 

neighbors and I with ourselves and others as witnesses for what I have said, making this an offer 

of proof which has to be sufficient for now, since there is no other practical need or way now to 

provide my and others trial testimony in the EIR process before we challenge any mistaken EIR  

approval in the usual court process that would follow. Instead of refusing to respond to such 

objections, the EIR is expected by CEQA (see section I.C and D) to address them instead of 

ignoring or evading them, which the EIR too often does, especially when I am using the 

Rise/DEIR/EIR’s own admissions against the EIR, since such admissions are among the most 

lethal kinds of evidence against the EIR. See Exhibit B and DEIR Objection 254 #2. A review of 

my unmolested, original Objection 254 #3.E (i.e., what is not so improperly disaggregated by the 

EIR) already has comprehensively rebutted this nonresponsive, disputed Response. 

Also, (again) the disputed EIR chooses to misconstrue my objection as the mine “pitting 

the local residents against each other,” which misses the point. As demonstrated above in 

debating the water supply and quality issues in my objections to disputed EIR’s Responses to 

Comments Ind. 254-17 to 21, the water shortage supply situation is a “zero sum game” in which 

us local potential mine victims are united in refusing to suffer losses of our groundwater to this 

disputed mine providing no net benefits to any of us (DEIR Objection 254 # 4) and causing all 

the impacts about which we complain. Furthermore, as an objector/potential victim at risk from 

the EIR mine, I do not always need to prove with evidence what is the true basic reality, i.e., 

what Gray calls “common sense,” because I must be able to defeat the EIR merely by exposing 
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its errors, omissions, and noncompliance. Moreover, because many disputed EIR claims are 

themselves just worse examples of speculation, unsubstantiated opinion or narrative, argument, 

or other erroneous or inaccurate claims, I must be entitled not only to expose that, but also to 

provide more credible competing theories, even if they were also only better speculation, 

opinions, arguments, etc. For example, since the disputed DEIR/EIR is largely focused on its 

speculations, unsubstantiated opinions, and other bogus (eg, inapplicable theories, false 

comparisons, etc.) thinking about conditions in a mine closed and flooded since 1956 which Rise  

has not properly or sufficiently investigated or evaluated directly (see Exhibit B admissions from 

the Rise SEC filings), much of the disputed EIR/DEIR is just that kind of unreliable speculation 

which risks harm to us locals from resulting errors, omissions, and noncompliance. In such 

circumstances those of us at risk are entitled to express our rational concerns about such flawed 

bases for the EIR imposing those impacts and risks on us. Even worse, the disputed EIR/DEIR 

ignores/denies escalating climate change impacts (see section I.C and D above for my rebuttal) 

and recklessly speculates that the average “current” rainfall data between 1967 and 2017 will 

continue to recharge the groundwater for the next 80 years, despite the fact that such average is 

not “current” when it ignores the dry years after 2017 and the EIR disputes any impact of such 

24/7/365 dewatering. That EIR puts all us local surface owners above and around the 2585-acte 

underground mine at risk of dangerous and disputed EIR groundwater theories, demanding that 

our County government irresponsibly gamble away for this no net benefit mine our local surface 

property rights (Keystone) and welfare betting that nothing will change for the worse during 

climate change while they deplete our groundwater 24/7/365 for 80 years (when even their 

inapplicable and disputed interpretations of NID data projections cease in 2040, eliminating any 

purported, rational basis for EIR/DEIR projections thereafter.) [Again, the disputed EIR 

mitigations are illusory and not feasible because, for example, as the miner’s SEC filings show 

(see Exhibit B) Rise could not afford timely and compliantly to supply adequate mitigation 

replacement water as required by applicable case law (see Gray, sections I.E and F, and my 

DEIR Objection 254 #’s 3.N, 4, and 14). That means, for us surface owners living above or 

around the 2585-acre underground mine, that our government’s approval over our objections 

forces us either to suffer that reckless gamble against such objections and concerns of man in the 

Table of Incorporated by Reference Objections and Exhibit D or to enforce our legal, law 

reform, and political rights to resist, including by mitigating our damages (e.g., Varjabedian, and 

Smith v. LA, supra) with new wells. That is an easy, but sad, choice for us impact victims.]  

The inapplicable to objectors here CEQA Guideline 15384 argued by the EIR does not 

prevent us from exposing such errors, omissions (including evasions), and other noncompliance 

by the EIR, which includes impeachment and rebuttal, none of which is contrary to #15384, 

especially if my objections addressed admissions and if they were evaluated as written in their 

original, integrated manner, rather than so improperly cut up by the EIR team into less 

comprehensive or convincing fragments. That is especially true when the EIR mischaracterizes 

and evades my and other objections as to the consequences of mine dewatering, as discussed 

above, even using the EIR’s own words (and its cited NID water supply data) against it. See, 

e.g., my DEIR Objection 254 #’s 3.N, 4, 14 and 15, and DEIR Objection 255. 

 

W. Objection To EIR Response (at 2-6011) To My Comment Ind. 254-24 (marked 

by the EIR at 2-5901). 
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This disputed EIR Response asserts an incorrect legal theory (see, e.g., DEIR Objection 

254 #14 and more to come), and its proposed mitigation is not only deficient, insufficient, and 

noncompliant, but also is directly contrary to Gray. The EIR/DEIR have exposed their flawed 

theory for demanding that everyone must gamble on the absence of even disputed water supply 

data after 2040, in effect compelling us local potential victims to assume the risk of the impacts 

on us of both climate change and 24/7/365 dewatering for the full 80 years without any credible 

proof by the EIR of sufficient recharge or mitigation, especially after 2040. This is another 

obvious “bait and switch,” on top of the earlier bait and switch addressed in the preceding 

sections explaining why the disputed EIR’s incorrect theory that NID SURFACE water 

supply data satisfies the CEQA requirements for depletion of our GROUNDWATER 

supplies by such dewatering. See, eg, my objections to disputed EIR Responses Ind. 254-17 

to 23, and my related DEIR Objection 254 groundwater discussions and judicial precedents 

in #3,N, 4, and 14, as well as in DEIR Objections 255.  

However, even if the NID data until 2040 were material to this debate, the EIR is 

worse than wrong here to claim that the disputed NID data (and a disputed future “Idaho-

Maryland Mine WSA”) excuse the EIR conduct, whether pursuant to Water Code #’s 

10912 or 10910 or otherwise, and especially from having to address its groundwater 

depletion impacts after 2040. See NID WSA discussion in its Agency 10. This is not the 

place for fully briefing that legal dispute, but here are some examples. FIRST, THE NID 

AND WATER CODE CITES APPLY TO SURFACE WATER—NOT TO 

GROUNDWATER UNDER THESE CIRCUMSTANCES. AS FAR AS I KNOW AND 

CERTAINLY THE DEIR/EIR DOES NOT PROVIDE THAT DATA AS IT CLAIMS; IE, 

I DISPUTE IN MANY WAYS HEREIN AND IN DEIR OBJECTION 254 THAT THIS 20 

YEAR ANALYSIS LIMIT APPLIES AT ALL HERE, AND, EVEN IF IT DID 

SOMEHOW APPLY, I DISPUTE THE UNSUBSTANTIATED EIR CLAIM THAT “THE 

IDAHO-MARYLAND MINE WSA ADDRESSES THESE THREE HYDROLOGIC 

CONDITIONS THROUGH THE YEAR 2040” SUFFICIENTLY. SECOND, THE 

DEWATERING OF THE MINE WITH OBJECTOR GROUNDWATER HAS NOTHING 

TO DO WITH NID SUPPLYING POTABLE WATER TO THE PROJECT, WHICH IS 

THE FOCUS OF THE WATER CODE AND NID DATA. THIS IS ANOTHER “BAIT 

AND SWITCH” EXPOSED ABOVE, WHERE THE EIR ITSELF ADMITS THAT NID 

ONLY SUPPLIES POTABLE WATER TO THE MINE FOR LIMITED PURPOSES 

(E.G., SUPPRESSING TOXIC FUGITIVE DUST), AND GROUNDWATER 

DEWATERING IS NOT WATER BEING SUPPLIED BY NID IN ANY EVENT (SEE, 

EG, EIR ADMISSION AT DEIR 4.11-9). INSTEAD, SUCH GROUNDWATER IS BEING 

TAKEN FROM US SURFACE OWNERS ABOVE AND AROUND THE 2585-ACRE 

MINE OVER OUR OBJECTIONS AND, WE CONTEND, IN VIOLATION OF OUR 

PROPERTY RIGHTS. THIRD, UNDER SUCH CIRCUMSTANCES THE WATER 

CODE PROVIDES NO EXCUSE FOR THE CEQA AND OTHER LEGAL 

REQUIREMENTS FOR EIR DATA FOR THE ENTIRE 80 YEARS, WHICH DOES NOT 

EXIST IN THE EIR/DEIR AND IS ANOTHER FATAL NONCOMPLIANCE. SEE DEIR 

OBJECTION 254 #’S 3.N, 4, AND 14 (RELEVANT LEGAL AUTHORITIES) AND #15 

(SOME OF THE MANY HARD QUESTIONS THAT THE DEIR/EIR EVADES OR 

IGNORES, BUT STILL MUST ANSWER IF THEY WISH AN EIR TO COMPLY WITH 

CEQA AND OTHER LAW. SEE SECTION I.C AND D.) 
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A review of my unmolested, original DEIR Objection 254 #3.E (i.e., what is not so 

improperly disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, 

disputed Response. As demonstrated above my objections herein thereto defeat the EIR’s 

excuses for ignoring both climate change in the EIR’s Master Response 16 (and elsewhere)[see 

section I.C and D], and the hexavalent chromium menace in my objections above to EIR 

Response To Comment Ind. 254-1 and elsewhere herein (e.g., section I.F.1) and in my DEIR 

Objection 254 #’s 3. A, B, C, E, G, H, 4, 7, and 14. Among the many reasons that I discuss water 

supplies and hexavalent chromium together is that the disputed DEIR/EIR incorrectly cites the 

flushing of our objector groundwater into Wolf Creek as somehow a positive contribution to the 

surface water supply for NID. First, for example, that does not help us local groundwater owners 

to ship such groundwater off to other surface users somewhere else. See Varjabedian. Second, 

that incorrectly assumes NID or its customers will trust the either the disputed EIR’s analysis of 

safety levels or its water treatment of such a hazardous substance totally banned in the EU for 

some uses and denounced in many studies in Exhibit C or posted on the EPA website, for 

reasons also illustrated in the death of Hinkley, CA, and many of its residents (remember the 

movie, “Erin Brockovich”). Third, as described elsewhere, the disputed EIR mitigations are 

illusory, insufficient, and noncompliant. Speaking of EIR speculations, unsubstantiated opinions, 

and bogus thinking, after admitting (less than it should have admitted) some water supply 

problems, the disputed DEIR incorrectly claims (at DEIR 4.11-51), ratified by the EIR, but 

ignored in this Response to my quoting it in Ind. 254-24): “This [water] supply deficit can be 

addressed through NID’s previously discussed Water Shortage Contingency Plan …” See NID’s 

WSA discussion in Agency 10. See also my discussions above about how NID water is to be 

used pursuant to the EIR to suppress toxic fugitive dust, even during droughts with the 

NSAQMD at Agency Letter 12 (at 12) insisting that be a priority water use frequently every day, 

while the disputed EIR/DEIR incorrectly claims that it will suffer drought rationing like the rest 

of us.  

 

X. Objection To EIR Response (at 2-6011) To My Comment Ind. 254-25 (marked 

by the EIR at 2-5904). 

 

Again, like my previous disputes to EIR’s Responses to my water (and hexavalent 

chromium) related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23 and 24) 

and to the EIR’s rebutted above Master Comments, this disputed Response is another EIR 

disaggregated/cut up of my detailed rebuttal objections to the DEIR on this subject (i.e., my 

Objection 254 #3.E is cut up into EIR Responses To Comments Ind. 254-23, 24, 25, and 26 as to 

subpart II, as well as to Ind. 254-20 to 33 as to all of #3.E), each of which is treated by the EIR/ 

as if such EIR selected fragment had to be self-contained and sufficient, when all were part of an 

integrated whole that the EIR refused to consider together as I wrote the objection.) As this 

Response again incorrectly complains about an alleged failure to provide evidence and examples 

of EIR/DEIR inadequacies, I also repeat my complaint that the EIR cannot get away with again 

with that bogus claim by cutting off my integrated evidence and examples in my whole 

Objection 254 #3.E into such fragments. My original objection provides ample evidence and 

examples. In any event, I restate by incorporation by reference my various objections to the 

noncompliant EIR argument misapplying CEQA Guideline #15384, since they all apply here as 

well.  
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A review of my unmolested, original Objection 254 #3.E (i.e., what is not so improperly 

disaggregated by the EIR) comprehensively already has rebutted this nonresponsive, disputed 

Response. As it so often does, the disputed EIR misstates my arguments to make them easier to 

attempt (and fail) to evade them, claiming that I just complained that “the water treatment system 

could fail” (as such systems often do, although we have more at risk here because of the 

hexavalent chromium [among other hazardous substances], which is what killed Hinkley, CA 

and many of its citizens when similar clay lined ponds failed to contain the menace.) I actually 

also made a broader charge that this Response entirely evades. (Recall that my DEIR Objection 

254 not only proved how the DEIR concealed, evaded, and almost totally ignored the hexavalent 

chromium menace I demonstrated in detail (and I add more in these objections because the EIR 

tries to cover up those omissions, noncompliance, and misdirection with an insufficient, 

noncompliant, and disputed commentary to which I have objected herein.) I contend that the 

water treatment system was not reported to be designed for hexavalent chromium, which the 

DEIR did not disclose as a menace in its “Hazards And Hazardous Materials” section, and the 

EIR still has not proven with any substantiation that its uncertain and insufficiently described 

water treatment system eliminates hexavalent chromium (note the EU has totally banned it for 

some uses as having no safe level and which EPA website and Exhibit C studies denounce as 

vigorously as the movie illustrating the Hinkley, CA, impacts which they are still struggling to 

clean up as shown on www.hinkleygroundwater.com.) In any case, what this EIR Response cites 

(i.e., DEIR Impact 4.8-3. -73 and Appendix K.5) are all disputed in my DEIR Objection 254, and 

the EIR does not overcome those objections, which included case studies of such failed systems. 

Since the DEIR/EIR wrongly deny/ignore climate change and CR6 effects (see section I.C and 

D), there is no reason to assume the EIR/DEIR designed their treatment system to deal with such 

impacts adequately. (As our record winter rain in the midst of record drought just demonstrated, 

we can have the worst of both impacts, with less rain coming all at once.)  

 

Y. Objection To EIR Response (at 2-6012) To My Comment Ind. 254-26 (marked 

by the EIR at 2-5904). 

 

Again, like my previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (e.g., to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 

and 25) and my objections to the EIR’s rebutted above Master Comments (especially #16 as to 

climate change and drought), this disputed EIR Response is another EIR disaggregation/cut up of 

my detailed rebuttal objections to the DEIR/EIR on this subject (i.e., my Objection 254 #3.E is 

cut up into EIR’s fragment Responses To Comments Ind. 254-23, 24, 25, and 26 as to subpart II, 

as well as fragments to Ind. 254-20 to 33 as to all of #3.E), each of which is treated as if such 

EIR selected fragment had to be self-contained and sufficient, when all were part of an integrated 

whole the EIR refused to consider together as I wrote the objection.) As this Response again 

incorrectly complains about an alleged failure to provide evidence and examples of EIR/DEIR 

inadequacies in my objections, I also repeat my complaint that the EIR/DEIR cannot get away 

again with that bogus claim by cutting off my integrated evidence and examples in my whole 

Objection 254 #3.E, which provides ample evidence and examples.  

A review of my unmolested, original Objection 254 #3.E (i.e., what is not so improperly 

disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, disputed 

Response. As it so often does, the disputed EIR misstates/minimizes my arguments (omitting key 

arguments and data cross-references to other sections) to make them easier to attempt (and fail) 
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to evade them, claiming that I had only complained that dust suppression was wasting water. In 

this case I asserted another “bait and switch” by my describing, including with DEIR admissions, 

why either (i) “our precious water will be wasted for such mine ‘dust control’ [citing at DEIR 

4.3-49, an admitted 11 million gallon such waste—see NSAQMD Agency Letters 12 and 11 on 

this issue] or (ii) our particulate air pollution [again think asbestos] will be 55% worse than 

projected from the mine, leaving the obvious solution to that dilemma of simply shutting the 

mine that never should have been reopened in the first place” (citing that same DEIR page 

admissions regarding “Surface Fugitive Dust Controls” that “active work sites would be watered 

at least two times daily, resulting in an approximately 55 percent reduction of particulate matter,” 

thus increasing the air pollution by that amount whenever they don’t water. However, as 

explained in the NSAQMD Agency Letters 12 and 11, either our community suffers from less 

water or more asbestos and other toxins in our air, a “pick your poison” dilemma addressed 

earlier in this Objection.)  

 

Z. Objection To EIR Response (at 2-6012) To My Comment Ind. 254-27 (marked 

by the EIR at 2-5904). 

 

Again, like my previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 25 

and 26) and my rebuttals to the EIR’s above Master Comments (especially my rebuttals to the 

EIR Master Comments #’s14, 15, and 16 emphasized here as to groundwater depletion, climate 

change, and drought), this disputed EIR Response is another EIR disaggregated/cut up of my 

detailed rebuttal objections to the DEIR on this subject (i.e., my Objection 254 #3.E is cut up 

into EIR’s Responses To Comments Ind. 254-27, 28, and 29 as to subpart III, as well as to Ind. 

254-20 to 33 as to all of #3.E), each of which is treated by the EIR as if such EIR had selected 

fragments to be self-contained and sufficient, when all were part of an integrated whole that the 

EIR wrongly refused to consider together as I wrote it.) As this EIR Response again incorrectly 

complains about an alleged failure to provide evidence and examples of EIR/DEIR inadequacies, 

I also repeat my complaint that the EIR/DEIR cannot get away with again with that bogus claim 

by cutting off my integrated evidence and examples in my whole Objection 254 #3.E (see also 

#3.M for this particular dispute), which objections collectively provide ample evidence and 

examples.  

A review of my unmolested, original Objection 254 #3.E (i.e., what is not so improperly 

disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, 

noncompliant, and disputed Response. For example, as so demonstrated in my detailed 

objections, the disputed EIR/DEIR’s entire, unsubstantiated, and irrational “less than significant 

impact” claim depends on their unproven “assumption” that their disputed, cherry picked, 

selected past model of average “current” rainfall from 1967 to 2017 (i.e., from a high in fall 1967 

of 52.81 inches to a low of 18.48 in 1977, but never including the actual and dry “current” years 

after 2017). What the DEIR/EIR incorrectly call the ”current conditions” (i.e., ignoring the many 

dry years after 2107, when the climate change drought began to have its continuing and current 

impacts that will increase for 80 years), are imagined in to noncompliant EIR/DEIR to 

“recharge” and “balance” for the next 80 years despite the significant, harmful impacts of such 

24/7/365 EIR dewatering, especially when tunneling, blasting, and mining into new and deeper 

areas with no sufficient investigations or data about the conditions or results there. (Indeed, the 
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cherry picking of unreliable, incomplete, and worse historical records before the mine closed and 

flooded in 1956, don’t even allow reliable analysis of the old mine.)  

What resident living on the surface above or around the 2585-acre underground mine 

would bet his or her future welfare and home on that misleading DEIR/EIR claim that such 

disputed past predicts the future 80 years? No one I know here, and certainly not me and the 

others who have filed objections to this abuse of our groundwater rights. What this EIR cut up of 

my #3.E integrated objection fails to address is that its “Simulated Drawdown of Groundwater 

Levels Under Current Conditions” at DEIR Figure 4.8-8 are not just grossly erroneous and 

worse, such as by assuming that past predicts the future for such groundwater recharge etc., but 

such DEIR/EIR theories are also misleading (i.e., another “bait and switch”) by mislabeling as 

“current conditions” what is irrelevant history, especially ignoring the new normal of climate 

change and assuming disputed surface water predictions by NID only through 2040 will 

continue to apply for 80 years of 24/7/365 dewatering. By analogy, that is even worse than 

falsely assuming (contrary to every insurance company) one could predict the wildfires for 

the next 80 years by assuming what fires occurred during 1967-2017, which (not 

coincidently) would ignore the record, “new normal” wildfires that began in 2018 and show 

little sign of abating.  

 

AA. Objection To EIR Response (at 2-6012) To My Comment Ind. 254-28 

(marked by the EIR at 2-5906). 

 

Again, like my previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 25, 

26, and 27) and to the EIR’s rebutted above Master Comments (especially my rebuttals to the 

EIR Master Comments #’s14, 15, and 16 emphasized here as to groundwater depletion, climate 

change, and drought), this disputed EIR Response is another EIR disaggregated/cut up of my 

detailed rebuttal objections to the DEIR on this subject (i.e., my Objection 254 #3.E is cut up 

into EIR fragment Responses To Comments Ind. 254-27, 28, and 29 as to subpart III, as well as 

to Ind. 254-20 to 33 as to all of #3.E), each of which fragments is incorrectly treated as if such 

EIR selected fragment  had to be self-contained and sufficient, when all were part of an 

integrated whole the wrongly EIR refused to consider together as I wrote the objection.) As this 

EIR Response again incorrectly complains about an alleged failure to provide evidence and 

examples of EIR/DEIR inadequacies, I also repeat my complaint that the EIR cannot get away 

again with that bogus claim by cutting off my integrated evidence and examples in my whole 

DEIR Objection 254, including #3.E (see also #3.M for this particular dispute), which provides 

ample objection evidence and examples. A review of my unmolested, original Objection 254 

#3.E (i.e., what is not so improperly disaggregated by the EIR) already has comprehensively 

rebutted this nonresponsive, disputed EIR Response.  

Again, the disputed EIR misstates and erroneous minimizes (including by omissions) my 

objections as a mere complaint about water “waste.” However, my many actual complaints are 

both (i) as to noncompliance with CEQA regarding water issues, and (ii) about violations of us 

surface owners’ property rights to our groundwater (e.g., Keystone). As to EIR water “waste” 

Responses, my comments were about competing uses that make this “no net benefit mine” (e.g., 

DEIR Objection 254 #4) a waste compared to the more important priority uses by us local 

residents, especially since this is a massive, 24/7/365 depletion and relocation of our 

groundwater to be flushed away down the Wolf Creek for 80 years. See also the “fugitive dust” 



 319 

waste that wouldn’t be needed but for the toxins disturbed in the mining dirt, as I previously 

addressed, for example, in my Ind. 254-22 and 26. See also the NSAQMD Agency Letters 12 

(e.g., at 12) and 11. In any event, besides my objections herein, my DEIR Objection 254 also 

disproves for many reasons the disputed DEIR/EIR mitigation theories, claims, and speculations. 

Those EIR claims/proposals also fail because Rise admits (e.g., see Exhibit B and DEIR 

Objection 254 #2) in its SEC filings facts proving that it lacks the financial capability to mitigate 

even the insufficient portion of the existing wells addressed in the DEIR/EIR (as distinct from 

the full number of impacted wells plus any future wells, which is even worse noncompliance by 

the DEIR/EIR). As demonstrated elsewhere in my objections, the DEIR/EIR only even attempt 

to offer the required (but disputed) water data for the portion of their 80-year mining period 

through 2040 (and the noncompliant EIR/DEIR doesn’t even do that correctly or sufficiently, as 

my objections demonstrate).  

 

BB. Objection To EIR Response (at 2-6012) To My Comment Ind. 254-29 

(marked by the EIR at 2-5906). 

 

Again, like the previous disputed EIR Responses to my water (and hexavalent chromium) 

related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 

and 29) and to the EIR’s rebutted above Master Comments (especially my rebuttals to the EIR 

Master Comments #’s 14, 15, 16 and 35 emphasized here as to groundwater depletion, climate 

change, and drought), this disputed Response is another EIR disaggregation/cut up of my 

detailed rebuttal objections to the DEIR on this subject (i.e., my DEIR Objection 254 #3.E is cut 

up into EIR fragment Responses To Comments Ind. 254-27 to 29 as to subpart III, as well as to 

Ind. 254-20 to 33 as to all of #3.E), each of which fragments is incorrectly treated as if such EIR 

selected portion had to be self-contained and sufficient, when all were part of an integrated, 

original whole the EIR wrongly refused to consider together as I wrote them.) As this EIR 

Response again incorrectly complains about an alleged failure to provide evidence and examples 

of EIR/DEIR inadequacies, I also repeat my complaint that it cannot get away again with that 

bogus claim by cutting off my integrated evidence and examples in my whole DEIR Objection 

254, including #3.E (see also #3.M for this particular dispute), which objections provide ample 

evidence and examples.  

A review of my unmolested, original DEIR Objection 254 #3.E (i.e., what is not so 

improperly disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, 

disputed EIR Response. Again, the disputed EIR misstates and erroneous minimizes (including 

by omissions) my objections, including my concerns (i) about the admitted (at DEIR 4.8-42) 

dewatering that initially requires 160 days to remove 385 million gallons, and (ii) about what 

happens when the mining stops for any of various possible reasons, including as described in my 

rebuttals to the DEIR’s “Non-CEQA Related Analysis” at 4.3-101 to 104. See my DEIR 

Objection 254 #’s 3.D, E, F, and M, 4, 5, and 14.  

 

CC. Objection To EIR Response (at 2-6013) To My Comment Ind. 254-30 

(marked by the EIR at 2-5907). 

 

Again, like the previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 25, 

26, 27, and 28) and the EIR’s rebutted above Master Comments (especially my rebuttals to the 
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EIR Master Responses #’s 7, 14, 15, and 16, and 17 emphasized here as to groundwater 

depletion, climate change, and drought), this disputed EIR Response is another EIR 

disaggregated/cut up of my detailed rebuttal objections to the DEIR on this subject (i.e., my 

DEIR Objection 254 #3.E is cut up into EIR fragment Responses To Comments Ind. 254-30 and 

31 as to subpart IV, as well as to Ind. 254-20 to 33 as to all of #3.E), each of which objections is 

incorrectly treated as if each such EIR selected fragment had to be self-contained and sufficient, 

when all were part of an integrated, original whole the EIR wrongly refused to consider together 

as I wrote them.) As this EIR Response again incorrectly complains about an alleged failure to 

provide evidence and examples of EIR/DEIR inadequacies, I also repeat my complaint that the 

EIR cannot get away again with that bogus claim by cutting off my integrated evidence and 

examples in my whole DEIR Objection 254, including #3.E (see also #3.M for this particular 

dispute), which objections provide ample evidence and examples.  

A review of my unmolested, original DEIR Objection 254 #3.E (i.e., what is not so 

improperly disaggregated by the EIR) comprehensively already has rebutted this nonresponsive, 

disputed EIR Response. Again, the disputed EIR misstates and erroneous minimizes (including 

by omissions) my objections, and incorrectly claims mitigation will reduce the impacts to 

insignificance (eg, at DEIR 4.8-54). Again, as I have demonstrated in my objections, the 

disputed EIR/DEIR misleads and confuses by referring to “the project site,” without being clear 

whether that ambiguous reference applied to (a) the Brunswick site, in which case the DEIR/EIR 

was fatally deficient (as is frequently the case in the DEIR/EIR) for not addressing the full 

situation at and from the 2585-acre underground mine or affecting surface wells now or in the 

future other than those few along East Bennett Road, or (b) the whole Project, including that 

underground mine and (see section I.B) Centennial, in which case my asserted objections to 

errors, omissions, and other noncompliance still apply. See section I.A.1.a(v) and my DEIR 

Objection 254 #’s 3.N, 4, 14, and 15, addressing the legal flaws I have exposed and hard 

questions the DEIR/EIR fails to address correctly, especially regarding disputed DEIR 

insufficiently citing “groundwater basins,” versus water in “fractured bedrock” or “fractured 

bedrock aquifer.” See, e.g., my DEIR Objection 254 #’s 3.D, E, F, and M, 4, 5, and 14.  

 

DD. Objection To EIR Response (at 2-6013) To My Comment Ind. 254-31 

(marked by the EIR at 2-5908). 

 

Again, like the previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (e.g., to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 

25, 26, 27, and 28) and the EIR’s rebutted above Master Comments (especially my rebuttals to 

the EIR Master Responses #’s 14, 15, and 16, and 17 emphasized here as to groundwater 

depletion, climate change, and drought), this disputed EIR Response is another EIR 

disaggregation/cut up of my detailed rebuttal objections to the DEIR on this subject (i.e., my 

DEIR Objection 254 #3.E is cut up into EIR fragment Responses To Comments Ind. 254-30 and 

31 as to subpart IV, as well as to Ind. 254-20 to 33 as to all of #3.E), each of which is incorrectly 

treated as if such EIR selected fragment had to be self-contained and sufficient, when all were 

part of an integrated, original whole the EIR wrongly refused to consider together as I wrote 

them.) As this EIR Response again incorrectly complains about an alleged failure to provide 

evidence and examples of EIR/DEIR inadequacies, I also repeat my complaint that the EIR 

cannot get away again with that bogus claim by cutting off my integrated evidence and examples 
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in my whole DEIR Objection 254, including #3.E (see also #3.M for this particular dispute), 

which provides ample evidence and examples.  

A review of my unmolested, original DEIR Objection 254 #3.E (i.e., what is not so 

improperly disaggregated by the EIR) already has comprehensively rebutted this nonresponsive, 

disputed EIR Response. Again, the disputed EIR misstates and erroneous minimizes (including 

by omissions) my objections, and incorrectly claims “recharge” and mitigation to reduce the 

impacts to insignificance (eg, at DEIR 4.8-54). See my DEIR Objection 254 #’s 14 and 15, 

addressing the legal noncompliance I have exposed and hard questions the DEIR/EIR fails to 

address correctly. Also, my unrebutted objections are especially important about (a) the 

deficiencies in the DEIR/EIR data regarding the 2585-acre underground mine and especially the 

regarding the new mining areas, and (b) the extra property rights of us surface owners and users 

above and around the underground mine, including for lateral and subjacent support, including 

groundwater. See Keystone, Varjabedian, and also my DEIR Objection 254 #’s 3.D, E, F, and M, 

4, 5, 8. and 14.  

 

EE. Objection To EIR Response (at 2-6013) To My Comment Ind. 254-32 

(marked by the EIR at 2-5909). 

 

Again, like the previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 25, 

26, 27, 28, 29, 30, and 31) and the EIR’s rebutted Master Comments 14, 15, and 33, this disputed 

EIR Response is nonresponsive to my concerns and my data, as illustrated in my opening 

objection summary in #1 above. Besides this extensive and comprehensive Objection, my 150 

page DEIR Objection 254 (not counting cross-referenced and incorporated data) contains ample 

authorities and specifics to require a fair response (see also my DEIR Objection 254 #’s 15, 

asking hard questions and exposing issues evaded by the DEIR/EIR, and #’s 3.N, 4, and 14, 

exposing legal noncompliance in the DEIR/EIR, as well as my DEIR Objection 255 

demonstrating errors, omissions, and noncompliance in mitigations and other illusory assurances 

of the DEIR/EIR, often admitted in Rise’s SEC filings as demonstrated in Exhibit B hereto and 

DEIR Objection 254 #2). However, somehow the disputed EIR nevertheless incorrectly refuses 

to consider such objections as insufficient to merit a serious and compliant response, apparently 

because somehow the EIR does not wish to consider the integrated whole of my objection, but 

somehow instead expects my objection data to be disaggregated/chopped up in some EIR chosen 

fragments improperly demanded by the EIR. See my general rebuttal to this disputed EIR tactic 

in the beginning introduction to these objections and in sections I.A.1.d(viii) and I.F.5 and 5. (In 

effect, the disputed EIR seems to expect every sentence in my Objection regarding any issue 

somehow to repeat everything I have said or incorporated anywhere in my Objection. I doubt the 

EIR would be satisfied (as they should be) even if I added expressly words to every sentence 

about what is already implied (and already expressed in many cross-references and my detailed 

Table of Contents), such as “plus all the other details I have provided or incorporated into my 

Objections 254 and 255.” Indeed, to satisfy the disputed EIR’s incorrect demands for 

“sufficiency” of detail in objections, the EIR/DEIR seem to expect more than offers of proof and 

illustrations (which I already provide or incorporate in abundance throughout my DEIR 

Objection 254 and herein), but also (and prematurely) my detailed trial brief supported by my 

trial brief and evidence, including my expert reports, which is only required to come later during 

trial after any disputed approval of the EIR.  
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For example, the disputed EIR misstates and erroneous minimizes (including by 

omissions) my objections, and incorrectly claims “recharge” and mitigation to reduce the 

impacts to insignificance (eg, at DEIR 4.8-54). See my DEIR Objection 254 #’s 3.N, 4, 14 and 

15, addressing the legal flaws I have exposed and hard questions the DEIR/EIR fails to address 

correctly. Also, my unrebutted objections are especially about (a) the deficiencies and worse in 

the DEIR/EIR data regarding the 2585-acre underground mine and especially the regarding the 

new mining areas, and (b) the extra property rights of us surface owners and users above and 

around the underground mine, including for lateral and subjacent support, including 

groundwater. See Keystone. See also my DEIR Objection 254 #’s 3.D, E, F, M and N, 4, 5, 8, 14 

and 15. Of course, as usual, the EIR omitted to address various of the issues in that section 

#3.E(V), such as “balancing,” the compelling logic (which I and others can confirm as witnesses 

and with my cited case studies about others responding to water shortages with existing and 

future wells) for combating shortages and other consequences of the mine (eg, NID connection 

and other costs and volume limitations) with deeper or new wells (whether individually or on a 

community basis) to compete for our owned groundwater. Id.  

I mention “balancing” as one of many examples, because among the many things in the 

EIR/DEIR that are not just wrong, but also offensive and legally a problem for the EIR parties 

(e.g., Varjabedian and other such precedents for claims under the Fifth Amendment, the CA 

Constitution, and others, such as inverse condemnation, nuisance, and other wrongs, especially 

for us surface owners above and around the 2585-acre mine, as addressed in my DEIR Objection 

254 at #’s 3.N, 4 and 14). Also, I have elsewhere rebutted the disputed EIR/DEIR claims that 

taking our local groundwater through dewatering is somehow excused or beneficial, because it’s 

flushed into the Wolf Creek to end up somewhere else in the NID system. Not only does that 

false logic on “balancing” confuse “recharge” needed locally for our surface owner owned (free) 

groundwater with replacement surface NID water (e.g., for which customers have to pay NID 

and also suffer NID drought and other restrictions), but whenever us local suffer 

disproportionally for what some government considers the broader area “common good” that 

“taking” will cost both the mine and the County. Eg, Varjabedian v. Madera (1977), 20 Cal. 3d  

285, recognizing both inverse condemnation and nuisance claims, relying on both the Fifth 

Amendment taking cases, like Richards v Washington Terminal Co (1914), 233 U.S. 546, and 

the broader California Constitution, for local, “downwind” homeowners who suffered 

disproportionate harms (e.g., smells) from a public sewer plant benefitting the broader 

community. (I note here the EIR/DEIR has even less right, since this no net benefit mine is not a 

public project. See DEIR Objection 254 #’s 4 and 14.) 

As more examples of the DEIR/EIR’s failure to present the “good faith reasoned 

analysis” with “common sense” required (e.g., by cases like Gray, Banning, Vineyard, Costa 

Mesa, etc. and discussed many times in section I above) under CEQA and applicable law, this 

part of my DEIR Objection 254 (also with many cross-references for more support elsewhere) 

disputes DEIR 4.8-58 and its Figures 4.8-11 vs 4.8-8 drawdown of groundwater and related 

problems lacking sufficient (accessible) credible evidence. See also DEIR Objection 254 #’s 3.D, 

F, M, and N, 4, 5, 14 and 15. For example, the DEIR/EIR never proves that the average rainfall 

predictor it uses between 1967 and 2017 is applicable and probative either as the “current 

condition” (eg, it wrongly ignores the drought years after 2017, as well as the impacts of climate 

change and greater dryness, which the EIR/DEIR cannot in “good faith” ignore or dispute—see 

section I.C and D) or as predicting the “recharge” (see, e.g.,  my DEIR Objection 254 #3.M) and 

other impacts of 24/7/365 EIR dewatering and new mining for 80 years (most of which period is 
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after the misused NID data ceasing in 2040 on which the DEIR/EIR incorrectly relies, and, 

worse, attempts as a false comparison/bait and switch tactic, confusing the NID’s surface only 

water with this groundwater depletion issue). While the EIR/DEIR wrongly dismisses my 

objections as “speculation” or “unsubstantiated opinion,” the EIR/DEIR continually does far 

worse in its own speculations, unsubstantiated opinions and worse.  

Besides those mentioned here and many others exposed throughout my DEIR Objection 

254, I also note that how many flaws result from the DEIR/EIR guessing about the conditions in 

this uninvestigated mine flooded and closed since 1956, and irresponsible reliance on its 

unreliable and cherry-picked historical mine records from a time when applicable sciences were 

not well advanced and miner owners had little incentive to report accurately. DEIR/EIR talking 

about their such “models” or “simulations” is like discussing the old computer data truism that 

“garbage in produces garbage out.” None of that satisfies the need for CEQA compliance (see 

I.C and D) with actual, current evaluation of the current, real conditions both at the existing 

2585-acre underground mine and at where the new mining would occur, which cannot be 

excused by the DEIR/EIR claiming that we don’t need to worry because of what they claim (and 

we dispute) to be the general controlling dynamics of what they imagine to be our uniform 

“fractured bedrock system,” which to them is all about imagined underground bedrock “dams” 

and which to me and the others at risk is all about the admitted “fractures” in the “bedrock 

system,” which can escape those dams and cause massive depletion, especially during the new 

and deeper blasting, tunneling, dewatering, and other mining related activities.  

Nowhere does the EIR/DEIR prove there are no (and will not ever suffer any) such 

existing or future “fracture” leaks that threaten us with the loss of our groundwater like an actual 

hole in the bottom of a bucket that their model blindly assumes with no sufficient proof has no 

such holes. First, note that the DEIR admits (at 4.8-65) that its disputed model supposedly shows 

some groundwater level reduction, even using its flawed, unreliable, and disputed historical data 

and excessively favorable “modeling” of the past and future (emphasis added): “Numerical 

modeling also indicates that dewatering could lower groundwater levels sufficiently to 

reduce the base flow in the South Fork Wolf Creek by as much as 0.1 cfs.”  Of course, that is 

another “bait and switch” illusion, which the disputed EIR/DEIR outrageously claims are fine, 

because our local groundwater ends up somewhere else downstream in the NID system anyway, 

which is not solace to those of us suffering the groundwater depletion where we live above and 

around the 2585-acre underground mine. See Varjabedian. How do they reassure us potential 

victims? They speculate with unsubstantiated, meaningless, and unreliable generalities, such as 

that their “simulations of [predicting that] rate of groundwater inflow into the mine generally 

stabilize over the last 10 to 15 years of the 65 year model analysis” (emphasis added, DEIR at 

4.8-62 regarding the disputed Itasca Report model in its disputed “Potential Future Exploration 

and Mining” discussion), which by their own admission exposes us local surface owners to being 

deprived of our groundwater for many years before the situation “stabilizes” in accordance with 

the DEIR/EIR disputed model. No where do they reveal what harmful impacts we will suffer 

when exceptions to that “GENERAL” model projected result occur. Second, in another “bait 

and switch” (in disputed DEIR/EIR claim at 4.8-65 “Groundwater Recharge”) the disputed 

model produced this unsubstantiated, misleading, and speculative conclusion we dispute 

(emphasis added): “Thus, the project would not result in any APPRECIABLE new areas of 

compacted soils or impermeable surfaces that could SUBSTANTIALLY restrict or 

otherwise interfere with groundwater recharge.” That incorrectly assumes that such an 

underground blockage is the only cause at issue, when, to the contrary, there are many potential 
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threats for groundwater depletion in excess of the disputed recharge model, including 24/7/365 

dewatering and new and deeper mining off 72 more miles of blasted tunneling for 8o years. 

Third, as every judge and most lawyers know from experience in other such CEQA and similar 

battles, project advocates can always find pro mining “experts” who make a living adapting their 

pro-project “models,” reports, and data to suit the needs of their miner clients (or that general 

constituency), but there are many other and better studies, reports, and data to the contrary. [I 

make no such accusation in this case, because the clear facts and evidence that should defeat the 

EIR do not require the inquiry into such matters unless the EIR were mistakenly approved, in 

which case that question will be resolved in litigation discovery in that case.]  

In this case, however, such disputed DEIR/EIR models are exposed to many credibility 

problems on the merits, because they are applying (extrapolating/generalizing/analogizing) data 

from dissimilar situations to this mine (while ignoring climate change and depending on 

irrelevant, incorrect, or unreliable history) without really knowing the actual conditions at and 

around the mine in the level of detail that makes the difference between crisis in a smaller local 

environment (eg, above and around the 2585-acre mine) as distinguished from the larger 

“groundwater basin” area on which the disputed EIR/DEIR prefers to focus and then incorrectly 

assume uniformity. Moreover, the disputed EIR/DEIR historical mine records (e.g., what they 

choose to consider from whatever they could still find of paper records from before 1956 when 

the mine flooded and closed) are not reliable, complete, or consistent with modern science or 

knowledge, and, like the disputed EIR/DEIR Appendices and Exhibits,  they are vulnerable to 

challenge under the applicable law of evidence. Many of such studies cited by the EIR/DEIR are 

older and based on obsolete, outdated, or superseded science, especially regarding climate 

change and current weather prediction models used by every business and government which 

wants to be more accurate than the “flat earth” people who prefer those now superseded, older 

studies to support the “alternate reality” pitched to win government approvals for their exploitive 

ambitions.   

 

FF. Objection To EIR Response (at 2-6013) To My Comment Ind. 254-33 (marked 

by the EIR at 2-5913) And Correctly Entitled: “DEIR Water Depletion 

Mitigation Ideas Ignore DEIR Errors, Omissions, And Deficiencies And Fail 

Even Under Their Own Disputed Terms.” 

 

Again, like the previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (e.g., to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 

25, 26, 27, 28, 29, 30, 31, and 32) and to the EIR’s rebutted Master Comments 2, 14, 15, and 16, 

this disputed EIR Response is nonresponsive to my objections, concerns, and data, as illustrated 

in my opening objection summary in DEIR Objection 254 #’s 1, 3.N, 4, and 14 herein and my 

related objections in section I above and to such disputed EIR Master Responses and disputed 

Responses to Comments Ind. 254-1 and 14 to 33 on this subject. This disputed EIR Response 

(like many others herein) misstates, evades, or mischaracterizes some of my objections to make 

them seem less meritorious and (without any meritorious excuse) omits some other objections 

entirely. Besides this massive Objection and my EIR Objection 255, my 150 page DEIR 

Objection 254 (not counting cross-referenced and incorporated data) contains ample authorities 

and specifics to require a fair, “good faith reasoned analysis” with “common sense” EIR 

response (see also my DEIR Objection 254 # 15, asking hard questions and exposing issues 

evaded by the DEIR/EIR, and #’s 3.N, 4, and 14, exposing legal noncompliance in the 
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DEIR/EIR, as well as my DEIR and EIR Objections 255, demonstrating errors, omissions, and 

noncompliance in mitigations and other illusory assurances of the DEIR/EIR, often admitted in 

the Rise SEC filings shown in Exhibit B hereto and DEIR Objection 254 #2.)  

Without repeating all my still valid and meritorious four Objections, I rebut some of the 

disputed EIR Response’s complaints to illustrate why such Response (and the EIR as a whole) 

must be rejected. I explain some reasons why in my counter to such Response #1 at the start of 

these section III objections, relying on court decisions cited therein like Gray, Banning, 

Vineyards, and Costa Mesa, which require a “good faith reasoned analysis” with “common 

sense” in the EIR and which prohibit the kind of “hide the ball,” “bait and switch,” false 

equivalence, and other such prohibited tactics (see section I.A.1.d. (viii). As I also explain in my 

counter to such Response #1 above and in my rebuttal to the disputed EIR’s Master Response 16 

regarding the DEIR’s refusal to properly address climate change realities (e.g., incorrectly 

relying on historical “current” average rainfall between 1967 and 2017 as the “current” baseline, 

which ignores all the dry years after 2017 and which incorrectly assumes those old days before 

the impact of climate change will reliably predict groundwater recharge and balancing for the 

next 80 years, despite 24/7/365 dewatering and new and deeper mining around 72 miles of new, 

blasted tunnels deeper into unknown areas of the underground mine.) See my section I.C and D, 

including the 2018 Guidelines Amendments Explanation confirming the importance of climate 

change analysis in eirs. Also, as demonstrated in my objections to disputed EIR Response to 

Comments Ind. 254-20-33, the disputed DEIR first admits that there may be significant 

depletion, but then incorrectly insists that it can be mitigated. However, I then demonstrated why 

that mitigation is illusory, deficient, and worse, and why the EIR/DEIR well monitoring system 

fails to include many of the existing wells and all of the future competing wells which each of us 

surface owners above and around the 2585-acre underground mine have a legal right to tap for 

our owned groundwater as needed to preserve our homes, forests, environment, and welfare, 

including from keeping our forests from drying out, dying and becoming fire traps.  

In summary, somehow the disputed EIR incorrectly refuses to consider my four 

interactive and collective Objections as sufficient to merit a serious EIR response, apparently 

because somehow the disputed EIR does not wish to consider the integrated whole of my 

objections, but somehow instead expects my objection data to be sufficient in each chopped up  

EIR chosen fragment improperly demanded by the noncompliant EIR. See my general rebuttals 

to this disputed EIR tactic, such as at the beginning introduction to these objections. Also, 

everything in my previous Comment Ind. 254-31 and 32 (and 20-33) applies here as well, plus 

more, e.g., both (i) as to the issues vaguely recognized (but inadequately described, minimized, 

or mischaracterized for EIR complaints in this disputed Response for insufficient specifications) 

as “groundwater supplies,” “inconsistent DEIR discussions of groundwater,” “negative impacts 

on tourism and economic values in the community,” and “failing to acknowledge climate change 

and drought,” and (ii) as to the other issues I addressed in this part of my four Objections as to 

which there was no EIR Response, such as, for example, the legal disputes over our surface 

owner property rights down 200 feet (and related Varjabedian type inverse condemnation, 

takings, nuisance, trespass, and other claims, including on account of the noncompliant 

DEIR/EIR’s inadequate, infeasible, and illusory mitigation and monitoring proposal exposed in 

Rise’s SEC filings admitting facts demonstrating that Rise cannot afford such EIR performance 

anyway, and much more as explained in section I and II at a more general level. 

Please note that my objections herein and in (or incorporated in) my DEIR Objections 

254 and 255 call attention to DEIR (and now EIR) admissions, which (while still deficient, 
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insufficient, and disputed for various reasons) excuse me as a matter of law at having to prove 

what is stated in those admissions, allowing me to expose greater and other errors, omissions, 

and flaws from that admitted foundation. Thus, when, for example, the EIR makes its common 

(and always disputed, incorrect, and worse) complaints that my objections are too nonspecific, 

unsubstantiated, speculative, or otherwise defective, the EIR never addresses the admissions I 

quote that are, although always understated, a sufficient foundation for my uses of them in those 

and further related objections. For example, in my Objection 254 #3.E (VI) at 61 (which the EIR 

marked as Comment Ind. 254-33 at its 2-5913) I quoted the EIR concluding (at 4.8-66, 

capitalization emphasis added): WITHOUT IMPLEMENTATION OF A GROUNDWATER 

MONITORING PROGRAM AND WELL MITIGATION PLAN, THE PROJECT 

COULD RESULT IN A SIGNIFICANT IMPACT TO GROUNDWATER SUPPLIES.” 

See also the rest of my DEIR Objection 254 #3.E, properly entitled “’Hiding the Ball’ in the 

DEIR Is Not Compliance With CEQA And Other Applicable Laws, And That Practice, 

Especially As To Water and Hexavalent Chromium Issues, Destroys Any Hope of Credibility 

For the DEIR Or Mine With Us Thousands At Risk of Water Impacts Living Above Or Around 

the 2585-Acre Underground Mine That the DIER Tries To Obscure By Distracting Attempts To 

Limit the CEQA ‘Project’ And The Related Water Issues.” [I quote this because this section of 

the objection referenced other substantive sections of DEIR Objection 254 for many details 

besides examples that illustrate such objectionable evasions by the DEIR, as my objections 

herein illustrate to the disputed EIR Responses to Comment Ind. 254-14 to 33.]  

Among other things, that preceding paragraph discussion in this subsection means all my 

complaints about relating groundwater supplies and quality, monitoring, and mitigation must be 

fully addressed in EIR responses, and not evaded as they now are. What remains to be debated is 

that, based on that admitted (and now beyond EIR dispute) foundation of the danger of 

groundwater supply impacts from the project, whether the groundwater monitoring and well 

mitigation plan is compliant, feasible, sufficient, and otherwise satisfactory (which it is not, for 

many reasons, including that it ignores many existing mines [even those admitted by the County 

Economic Report to exist; see Exhibit A hereto], many more areas in need of monitoring, and 

many potential additional competing wells that will be drilled as needed above and around the 

2585-acre underground mine by us surface owners and users to tap into the groundwater we own. 

For example, we are rightly concerns to about reliable access to groundwater not just for our 

homes, but for our local environment, such as to save our forest from being a dead fire hazard for 

lack of water. See my rebuttal to disputed EIR Master Response 33.  

While the EIR incorrectly disputes and refuses to respond to that projection of future 

wells as speculative, that EIR evasion ignores my offer of proof from myself and other 

witnesses, as well as cited case studies and incorporated objections (see Exhibit D) of how 

groundwater is being used throughout the State to combat surface dryness from climate change 

the disputed DEIR/EIR incorrectly refuses to address as speculative and for other disputed 

theories. See section I.C and D, confirming that CEQA requires climate change to be 

considered.] Also, I dispute that even any better monitoring and mitigation that might be legally 

and practically sufficient and otherwise satisfactory is not feasible for “implementation” and 

otherwise for many reasons. See, eg, my attached Exhibit B and citations to my Objections 254 

and 255 that use Rise SEC admissions to prove that none of what is promised or contemplated by 

the DEIR/EIR is affordable or economically feasible and, hence, is illusory or worse. See 

Richmond v. Chevron, confirming the importance of SEC filings and other admissions to defeat 

such EIR’s. Indeed, as I have proven, even what the disputed DEIR/EIR offers as mitigation and 
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monitoring is insufficient, deficient, illusory, and otherwise unsatisfactory not feasible, as I 

explained in that DEIR Objection 254 #3.E (VI), as well as illustrated in #I.E and F above.  

A similar EIR admission attempts to cover up the disputed DEIR omissions of the 

hexavalent chromium water and air pollution threats I addressed in DEIR Objection 254 #’s 3.C, 

F, G, H, M and N, 4, 5, and 7, and continue to object as to the significant new additions in the 

EIR Responses to which I still object herein. The facts remain, despite EIR trying to evade that 

toxic threat that the DEIR failed to mention at all in its “Hazards And Hazardous Materials” 

discussion and only vaguely mentioned in passing in its back discussion of mining techniques, as 

I have demonstrated both in those DEIR objections and my objections herein as to such 

noncompliant discussions of that hexavalent chromium menace made worse by what the EIR 

added on the subject as explained in my objections thereto (section I.F.1 and I.E) herein (e.g., 

also my objections to disputed EIR Master Comment 1 and 15, and disputed EIR Responses To 

Comment Ind. 254-1). 

Please also note that my objections herein and in (or incorporated in) my DEIR 

Objections 254 and 255 call attention to DEIR (and now EIR) admissions, which (while still 

deficient, insufficient, and disputed for various reasons) excuse me as a matter of law at having 

to prove what is stated in those admissions, allowing me to expose greater and other errors, 

omissions, and noncompliance from that admitted foundation. Thus, when, for example, the EIR 

makes its common (and always disputed, incorrect, and worse) complaints that my objections are 

too nonspecific, unsubstantiated, speculative, or otherwise defective, the EIR never addresses the 

admissions I quote that are, although always disputed as still noncompliant, a sufficient 

foundation for my uses of them and further related objections. For example, in my DEIR 

Objection 254 #3.E (VI) at 61 (which the EIR marked as Comment Ind. 254-33 at its 2-5913) I 

quoted the EIR concluding (at 4.8-66, capitalization emphasis added): WITHOUT 

IMPLEMENTATION OF A GROUNDWATER MONITORING PROGRAM AND WELL 

MITIGATION PLAN, THE PROJECT COULD RESULT IN A SIGNIFICANT IMPACT TO 

GROUNDWATER SUPPLIES.” See also the rest of my DEIR Objection 254 #3.E (EIR labeled 

Response to Comment Ind. 254-20 to 33), properly entitled “’Hiding the Ball’ in the DEIR Is 

Not Compliance With CEQA And Other Applicable Laws, And That Practice, Especially As To 

Water and Hexavalent Chromium Issues, Destroys Any Hope of Credibility For the DEIR Or 

Mine With Us Thousands At Risk of Water Impacts Living Above Or Around the 2585-Acre 

Underground Mine That the DIER Tries To Obscure By Distracting Attempts To Limit the 

CEQA ‘Project’ And The Related Water Issues.” [I quote this because this section of the 

objection references other substantive sections of DEIR Objection 254 for many details, besides 

examples that illustrate such objectionable evasions by the DEIR, as my objections herein 

illustrate with respect to the disputed EIR Responses to Comment Ind. 254-14 to 33, including 

by disputed “bait and switch” EIR/DEIR tactics (e.g., I.A.1.d(viii) and I.F.5 and 6), such as 

pretending that the only such issues relate to existing wells around East Bennett Road, not even 

including additional 300 wells addressed in the County Economic Report to which I object in 

Exhibit A hereto, while many more wells exist or will exist as I offer to prove. See, eg, DEIR 

4.8-83 claims to mitigate the water supply problem with NID water to those few wells among the 

many at risk. Among other things, that evasion of many existing and all future wells makes the 

DEIR/EIR monitoring and mitigation noncompliant  illusory, which is especially serious 

considering what the DEIR so admits, and the EIR reaffirms, as discussed herein.]  

Among other things, that preceding paragraph discussion means all of my complaints 

about relating groundwater supplies, monitoring, and mitigation must be addressed in EIR 
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responses and not evaded as they now are. What remains to be debated is that, based on that 

admitted (and now beyond EIR dispute) foundation of the danger of groundwater supply impacts 

from the project, even if the groundwater monitoring and well mitigation plan were compliant, 

feasible, sufficient, and otherwise satisfactory (which it is not, for many reasons, including that it 

ignores or evades many existing mines [even those admitted by the County Economic Report to 

exist; see Exhibit A hereto], many areas in need of monitoring (and more often than “quarterly”), 

and many potential additional competing wells that will be drilled as needed in the future above 

and around the 2585-acre underground mine by us surface owners and users to tap into the 

groundwater we own, for example, to save our forests from being a dead fire hazard for lack of 

water.  

While the EIR incorrectly disputes that projection of future wells, that evasion ignores 

my offer of proof from myself and other witnesses as well as cited case studies of how 

groundwater is being used throughout the State to combat surface dryness from climate change 

the disputed DEIR/EIR incorrectly refuses to address as speculative and for other disputed 

theories, despite evaded CEQA requirements explained in section I.C. and D. Whatever else can 

be said, that reality matters under the applicable court decisions (see DEIR Objection 254 #’s 

3.N, 4 and 14 and section I.F. and E above. Also, I dispute that even any theoretically better 

monitoring and mitigation that might be legally and practically sufficient and otherwise 

satisfactory because they are not feasible for “implementation” and otherwise for many reasons. 

See, eg, my attached Exhibit B and citations to my DEIR Objections 254 and 255 that use Rise 

SEC admissions to prove that none of what is proposed or contemplated by the disputed 

DEIR/EIR is affordable or economically feasible and, hence, is illusory or worse. Indeed, as I 

have proven, even the insufficient, deficient, illusory, and otherwise unsatisfactory and disputed 

DEIR/EIR’s offered mitigation and monitoring is not feasible, as I explained in that Objection 

254 #3.E (VI), as well as section I.E and F above.  

Another example of a damning DEIR admission was its alleged mitigation for supplying 

replacement water for wells it dried up, which satisfied neither the requirements in the applicable 

court decisions cited in my DEIR Objections 254 # ‘s 3.N, 4, and 14 and 255 (e.g., Gray 

mandating full practical equivalence to what water service was lost). For example, when the 

DEIR proposes to replace the well water capacity it depletes by more than “10%” (eg, an illusory 

mitigation that Rise’s SEC admissions reveal facts showing it cannot afford, as demonstrated in 

Exhibit B hereto and my DEIR Objection 254 #2), the DEIR is admitting that that required 

mitigation will be insufficient. Remember that (as Rise admits in its SEC 10K filings I so 

quoted) us surface owners above and around the 2585-acre mine own everything down 200 feet, 

and more as to groundwater (because water is not a mining right “mineral,” and we have the 

property rights to lateral and subjacent support by groundwater as the Supreme Court has 

confirmed in Keystone and as explained in my Objection 254 #’s 4 and 14.) If the County allows 

the mine to take that 10% of our groundwater, that invites Varjabedian type Fifth Amendment 

(and the CA Constitutional equivalent) taking claims, inverse condemnation claims, nuisance 

claims, trespass, and conversion claims, and much more. Id.  

A similar EIR admission attempts to cover up the disputed DEIR omissions of the 

hexavalent chromium water and air pollution threats I addressed in DEIR Objection 254 #’s 3.C, 

F, G, H, and M, 5 and 7 and continue to object as to the new additions in the EIR Responses to 

which I object herein. See section I.F.1 above. The facts remain, despite EIR trying to evade that 

toxic threat, which the DEIR failed to mention at all in its “Hazards And Hazardous Materials” 

discussion and only vaguely mentioned in passing in its back discussion of mining techniques, as 
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I have demonstrated both in those DEIR objections and my objections herein as to such 

noncompliant discussion of that hexavalent chromium menace made worse by what significant 

new information the EIR (e.g., Appendices Q, O, and R) added on the subject as explained in my 

objections thereto herein. 

 

GG. Objection To EIR Response (at 2-6014) To My Comment Ind. 254-34 

(marked by the EIR at 2-5916) And Correctly Entitled: “3. F. One Illustrative 

Dispute Over Groundwater Depletion by the Mining.” 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR EVASION 

OF MY OBJECTIONS WITHOUT “GOOD FAITH REASONED ANALYSIS” AND 

“COMMON SENSE” BY COMPARING (1) MY THREE PAGE DEIR OBJECTION 254 

#3.F (entitled there and in my Table of Contents as: “One illustrative Dispute Over 

Groundwater Depletion by the Mining.”) TO (2) HOW THE DISPUTED EIR (AT 2-5916) 

CHOPPED/DISAGGREGATED THAT OBJECTION IN HALF AND THEN 

SUCCESSIVELY IGNORED EACH HALF WHEN ADDRESSING THE OTHER HALF 

AS ALLEGEDLY DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR RESPONSE 

TO COMMENT IND. 254-34 PRESENTED A FLAWED SUMMARY OF MY 

ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR QUOTES (INCLUDING 

DEFICIENT DEIR AND RISE ADMISSIONS) BUT THEN, IGNORING THE REST OF 

MY DEIR OBJECTION 254 #3.F, THE EIR CUT FRAGMENT’S LABELED RESPONSE 

TO COMMENT TO IND. 254-35, INCORRECTLY STATED: “HOWEVER, THE 

COMMENTATOR DOES NOT STATE HOW THE DEIR’S DISCUSSION OF IMPACTS 

TO GROUNDWATER IS INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE 

EVEN MY ANNOTATIONS TO SUCH DEIR QUOTES ARE SUFFICIENT, AS I HAVE 

EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE SECOND 

HALF FRAGMENT OF MY #3.F THAT THE EIR CUT OFF AS ITS RESPONSE TO 

COMMENTS IND. 254-35, AGAIN INCORRECTLY STATING: “HOWEVER, THE 

COMMENTATOR DOES NOT STATE HOW THE DEIR’S DISCUSSION OF IMPACTS 

TO GROUNDWATER IS INADEQUATE.”  

THUS, INSTEAD OF ADDRESSING MY THREE-PAGE EXAMPLE AS THE 

INTEGRATED WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR SPLIT MY 

ANNOTATED EIR QUOTES FROM MY DETAILED REBUTTALS OF THOSE 

QUOTES, SO THAT THE EIR COULD MANUFACTURE A BOGUS EXCUSE TO 

EVADE MY MERITORIOUS OBJECTIONS. THIS IS AN EXAMPLE OF WHAT I 

CALL BOTH “HIDING THE BALL” AND “BAIT AND SWITCH” (SECTION 

I.A.1.D(VIII) AND I.F.5 AND 6). THIS HAPPENS SCORES OF TIMES THROUGHOUT 

THE DISPUTED EIR/DEIR, DEPENDING ON HOW YOU COUNT THEIR 

FRAGMENT REPETITIONS, MAKING THIS OBJECTIONABLE TACTIC 

IMPOSSIBLE TO EXCUSE AS AN ACCIDENT OR OVERSIGHT. IN FACT, ANY 

TRUTH SEEKER SHOULD RUN A WORD SEARCH IN SUCH EIR RESPONSES FOR 

THOSE AND SIMILAR WORDS (E.G., “COMMENTER DOES NOT STATE”), 

BECAUSE EVERY SUCH RESPONSE IS DISPUTED BOTH FOR THE SAME REASON 

AND LACKING ON THE MERITS. IT IS REVEALING WHICH OF MY OBJECTIONS 

THE DISPUTED EIR/DEIR CONSIDERED SO DANGEROUS THAT THEY CHOSE TO 

SO GAMBLE ON EVADING ANY RESPONSE ON THE MERITS IN HOPES THE 
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COUNTY DECISION-MAKERS WOULD NOT NOTICE OR WRONGLY FORGIVE 

SUCH NONCOMPLIANCE.  

Again, like the previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections (e.g., to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 

25, 26, 27, 28, 29, 30, 31, 32 and 33) and the EIR’s rebutted Master Comments 2, 14, 15, and 16, 

this disputed EIR Response is nonresponsive to my objections, concerns, and data, as illustrated 

in my opening objection summary to Response #1 herein, DEIR Objection 254 #’s 3.N, 4, and 

14, and in my related objections to such disputed EIR Master Responses and Responses to 

Comments Ind. 254-1 and 14 to 33 on this subject. That disputed EIR Response (like many 

others disputed herein) misstates or mischaracterizes some of my objections to make them seem 

less meritorious and (without any meritorious excuse) omits or evades some other objections 

entirely. This Objection is to a disputed EIR Response where I illustrate my detailed objections 

by reference to rebutting long quotes from the DEIR at 4.8-62 and -54 (reaffirmed by the EIR 

Response) that reveal many errors, omissions, and noncompliance that cannot properly be 

evaded and are not defeated by the EIR/DEIR. Like my sections I and II above, my 150 page 

DEIR Objection 254 (not counting cross-referenced and incorporated data) and the related 255 

each contains ample authorities and specifics to require a fair EIR response (see also my DEIR 

Objection 254 # 15, asking hard questions and exposing issues evaded by the DEIR/EIR, and 

#’s3.N, 4 and 14, exposing legal flaws in the DEIR/EIR, as well as my Objection 255 

demonstrating errors, omissions, and flaws in mitigations and other illusory assurances of the 

DEIR/EIR, often admitted in the Rise SEC filings and in Exhibit B hereto).  

Also, as noted in earlier objections to such disputed EIR Responses to my Comments Ind. 

254-1 et seq (especially as illustrated in the Ind. 254-14 to 33), this EIR Response artificially cuts 

up my Objection 254 #3.F into segments and wrongly treats each of them as if they had to be 

sufficient as so wrongly treated as self-contained, rather than as integrated parts of the whole 

objection that I wrote. In addition, as demonstrated in prior objections, that DEIR Objection 254 

section 3.F objection uses the DEIR’s own quoted admissions against it to prove parts of the 

foundation for such objections, which admissions (especially because they are used in rebuttal or 

impeachment) require no further proof and cannot be so dismissed by the EIR as speculative or 

unsubstantiated or otherwise contrary to CEQA Guideline 15384. See section I.C and D 

correcting the EIR’s erroneous CEQA analysis.  

Without repeating all my still valid and meritorious objections, I rebut some of the 

disputed EIR Response’s complaints to illustrate why they (and the EIR as a whole) must be 

rejected. The first disputed challenge minimizes my objection by limiting it to just a part of my 

longer integrated objection (including cross-references and incorporations). For example, they 

characterize my objection as insisting that “the Appendix must be in the DEIR itself.” That is not 

my point, as I explain in my objections to EIR Response #1 at the start of these objections 

relying on court decisions cited therein like Gray, Banning, Vineyard, and Costa Mesa, which 

require a “good faith reasoned analysis” with “common sense” in the EIR and which prohibit the 

kind of “hide the ball,” “bait and switch,” and other such prohibited tactics. One of which 

examples  is where the EIR states a speculative, unsubstantiated, or otherwise bogus opinion and 

then cites vaguely to a massive disputed exhibit (here the DEIR Appendices) for support, in 

effect telling us objectors that we are supposed to hunt around in a massive technical document 

to imagine which of its disputed statements they will claim we should rebut as irrelevant, 

obsolete, or otherwise defective for any of a score of possible reasons. CEQA court 

interpretations cited in section I above have prohibited that tactic. As I also explain in my 
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objection to EIR Response #1 above and in my rebuttal to the disputed EIR’s Master Response 

16 regarding the DEIR’s refusal to properly address climate change realities (e.g., relying on 

historical “current” average rainfall between 1967 and 2017 as the “current” baseline, which 

ignores all the dry years after 2017 and which incorrectly assumes those old days before the 

impact of progressing climate change predict future groundwater recharge and balancing for the 

next 80 years of 24/7/365 dewatering and mining.) Also, as demonstrated in my objection to 

disputed EIR Response to Comment Ind. 254-33 above, the disputed DEIR first admits that there 

may be significant depletion, but then incorrectly insists that it can be mitigated. As I then 

demonstrated that mitigation is illusory, deficient, and worse. Likewise, the disputed and 

deficient monitoring system fails to include many of the existing wells and all of the future 

competing wells which each of us surface owners above and around the 2585-acre underground 

mine have a legal right to tap for our owned groundwater, as needed to preserve our homes, 

environment, and welfare, including from keeping our forests from drying out, dying, and 

becoming fire traps.  

Just a few other overlooked objections to this disputed EIR Response deserve special 

mention here. The EIR Response cites the disputed EMK Environmental, Inc study (without 

referencing adequately any specific data or cites therein, contrary to my cited case law above in 

section I.C and D and in my objections to EIR Response #1 above). That disputed EIR 

announces the addition of a “safety factor of 100 percent in calculations the project would not 

have any significant impact on groundwater supplies” without any proof at all that 100 percent is 

safe or sufficient, making the DEIR/EIR’s whole disputed theory into the kind of speculation and 

unsubstantiated theory its claims admit is barred by CEQA Guidelines I counter with in section 

I.C and D above. That EIR guesswork is especially dangerous when it is combined with a 

deficient analysis that seem focused on places other than where us surface owners live above and 

around the 2585-acre underground mine (like the small East Bennett Road area below us or some 

larger area basin.) 

 In summary, somehow the disputed EIR incorrectly refuses to consider my collective 

objections as sufficient to merit a serious response, apparently because somehow the EIR does 

not wish to consider the integrated whole of my objections as written, but somehow instead 

expects my objection data in such EIR chosen segments improperly demanded by the EIR to be 

independently sufficient. See my general rebuttal to this disputed EIR tactic, such as at the 

beginning introduction to these sections II and III objections and section I.F.5 and 6 above. Also, 

everything in my previous Comment Ind. 254-32 and 33 applies here as well, plus more, both (i) 

as to the issues vaguely recognized (but inadequately described, minimized, or mischaracterized 

in EIR complaints for this disputed Response incorrectly alleging insufficient explanations or 

specifications) as “groundwater supplies,” “inconsistent DEIR discussions of groundwater,” 

“negative impacts on tourism and economic values in the community,” and “failing to 

acknowledge climate change and drought,” and (ii) as to the other issues I addressed in this part 

of my Objections as to which there was no EIR Response, such as, for example, the legal 

disputes over our surface owner property rights down 200 feet (and related inverse 

condemnation, takings, nuisance, trespass, and other claims [e.g., Varjabedian], including on 

account of the disputed DEIR/EIR giving the first 10% of our locals’ well groundwater capacity 

free to the miner, and other inadequate, infeasible, and illusory mitigation and monitoring 

proposals as to which Rise admits facts showing Rise could not afford such mitigation anyway, 

and much more.) 
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Please note that my objections herein and in (or incorporated in) my DEIR Objections 

254 and 255 call attention to DEIR (and now EIR) admissions, which (while still deficient, 

insufficient, and disputed for various reasons) excuse me as a matter of law at having to prove 

what is stated in those admissions, allowing me to expose greater and other errors, omissions, 

and noncompliance from that admitted foundation. Thus, when, for example, the EIR makes its 

common (and always disputed, incorrect, and worse) complaints that my objections are too 

nonspecific, unsubstantiated, speculative, or otherwise defective, the EIR never addresses the 

admissions I quote that are, although still always deficient, a sufficient foundation for my uses of 

them and further related objections. For example, in my DEIR Objection 254 #3.E (VI) at 61 

(which the EIR marked as Comment Ind. 254-33 at its 2-5913) I quoted the EIR concluding (at 

4.8-66, capitalization emphasis added): WITHOUT IMPLEMENTATION OF A 

GROUNDWATER MONITORING PROGRAM AND WELL MITIGATION PLAN, THE 

PROJECT COULD RESULT IN A SIGNIFICANT IMPACT TO GROUNDWATER 

SUPPLIES.” See also the rest of my DEIR Objection 254 #3.E, properly entitled “’Hiding the 

Ball’ in the DEIR Is Not Compliance With CEQA And Other Applicable Laws, And That 

Practice, Especially As To Water and Hexavalent Chromium Issues, Destroys Any Hope of 

Credibility For the DEIR Or Mine With Us Thousands At Risk of Water Impacts Living Above 

Or Around the 2585-Acre Underground Mine That the DIER Tries To Obscure By Distracting 

Attempts To Limit the CEQA ‘Project’ And The Related Water Issues.” [I quote this because 

this section of the objection referenced other substantive sections of DEIR Objection 254 for 

many details besides examples that illustrate such objectionable evasions by the DEIR, as my 

objections herein illustrate to the disputed EIR Responses to Comment Ind. 254-14 to 33.]  

Among other things, that preceding paragraph discussion in this subsection means all my 

complaints about relating groundwater supplies and quality, monitoring, and mitigation must be 

addressed in EIR responses in compliance with CEQA (see section I.C and D) and my such 

objections not evaded or ignored as they now are. What remains to be debated here is that, based 

on that admitted (and now beyond EIR dispute) foundation of the danger of groundwater supply 

impacts from the project, even if the groundwater monitoring and well mitigation plan were 

compliant, feasible, sufficient, and otherwise satisfactory (which it is not, for many reasons, 

including that it ignores many existing wells [even those admitted by the County Economic 

Report to exist; see Exhibit A hereto], many areas in need of monitoring, and many potential 

additional competing wells that will be drilled in the future as needed above and around the 

2585-acre underground mine by us surface owners and users to tap into the groundwater we own, 

for example, to save our forest from becoming a dead fire hazard for lack of water. While the 

EIR incorrectly disputes that projection of future wells, that evasion ignores my offer of proof 

from myself and other witnesses as well as cited case studies of how groundwater is being used 

throughout the State to combat surface dryness from climate change that the disputed DEIR/EIR 

incorrectly refuses to address, incorrectly claiming it to be speculative and on other disputed 

theories. See section I.C and D.] Also, I dispute that even any better monitoring and mitigation 

that might be legally and practically sufficient and otherwise satisfactory is not feasible for 

“implementation” and otherwise for many reasons. See, eg, my attached Exhibit B and citations 

to my DEIR Objections 254 and 255 that use Rise’s SEC admissions to prove that none of what 

is promised or contemplated by the DEIR/EIR is affordable or economically feasible and, hence, 

is illusory or worse. Indeed, as I have proven by four Objections, even the insufficient, deficient, 

illusory, and otherwise unsatisfactory and disputed DEIR/EIR’s offered mitigation and 
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monitoring is not feasible, as I explained in that DEIR Objection 254 #3.E (VI), as well as its 

#1.E and F.  

 

HH. Objection To EIR Response (at 2-6014) To My Comment Ind. 254-35 

(marked by the EIR at 2-5917) And Correctly Entitled: “3. F. One Illustrative 

Dispute Over Groundwater Depletion by the Mining.” 

 

Because this EIR’s disputed Response To my Comment Ind. 254-35 is the second half 

fragment of my integrated DEIR Objection 254 #3.F to the DEIR that the disputed EIR cut up 

and disaggregated from my integrated fragment the EIR labeled Ind. 254-34, I incorporate (and 

will not repeat) what I just said in the preceding subsection objecting to that Ind. 254-34 disputed 

EIR Response, all of which applies equally to this half of that objection cut and marked by the 

EIR as fragment Ind. 254-35. Read my first half of my #3.F objection first in the previous 

objection to what the disputed EIR labelled Response to Ind. 254-34, because that is the 

annotated quotes (including deficient admissions) from the disputed DEIR that I intended to set 

up my detailed rebuttals in this second half of the EIR’s disputed split of my objection #3.F. 

Nothing in that EIR Response fragment or in this EIR Response fragment should survive my 

objections. What the disputed EIR added extra in this Response Ind. 254-35 is also 

objectionable, and I note the following. 

This objection is to a disputed response where I illustrate my detailed objections by 

reference to rebutting long quotes from the DEIR at 4.8-62 and -54 (reaffirmed by the EIR 

Response) that reveals many errors, omissions, and noncompliance that cannot be evaded or 

ignored and that are not defeated by the EIR/DEIR. Besides my section I above, my 150 page 

Objection 254 (not counting cross-referenced and incorporated data) contains ample authorities 

and specifics to require a fair and compliant EIR response (see also my DEIR Objection 254 #’s 

15, asking hard questions and exposing issues evaded or ignored by the DEIR/EIR, and DEIR 

Objection 254 #’s 3.N, 4 and 14, exposing legal flaws in the DEIR/EIR, as well as my DIR 

Objection 255 demonstrating errors, omissions, and flaws in mitigations and other illusory 

assurances of the DEIR/EIR, often admitted in Rise’s SEC filings and in Exhibit B hereto). Also, 

as noted in the previous objection marked Ind.254-34 and other earlier objections to such 

disputed EIR Responses to my Comments Ind. 254-1 et seq. (especially as illustrated in the 

previous subsection Ind. 254-34 and Ind. 254-14 to 33), this disputed EIR Response artificially 

cuts up my Objection 254 #3.F into fragments and wrongly treats each of them as if they had to 

be independently sufficient as so wrongly treated as self-contained, rather than as integrated parts 

of a whole objection. In this case, the first fragment the EIR marked Ind. 254-34 involved my 

annotated quotes from the DEIR to which I object, and this second part here that the EIR marked 

Ind. 254-35 presents additional objections.  

Also, as demonstrated in prior objections, that DEIR Objection 254 section 3.F objection 

used the DEIR’s own quoted admissions against it to prove parts of the foundation for such 

objections in both Ind. 254-34 and -35, which admissions (because they are admissions used in 

rebuttal or impeachment) require no further proof and cannot be dismissed as speculative or 

unsubstantiated or otherwise contrary to CEQA Guideline 15384. See section I.C and D above. 

Without repeating all my still valid and meritorious objections, I rebut some of the disputed 

Response’s complaints to illustrate why they (and the EIR as a whole) must be rejected. The first 

disputed challenge minimizes my objection by limiting it to just a part of my longer integrated 

objection (including cross-references and incorporations). That is not my point, as I explain in 
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my objections to EIR Response #1 at the start of these objections relying on court decisions cited 

therein like Gray, Banning, Vineyard, and Costa Mesa, which require a “good faith reasoned 

analysis” with “common sense” in the EIR and which prohibit that kind of “hide the ball,” “bait 

and switch,” and other such prohibited tactics, one of which is where the EIR states a 

speculative, unsubstantiated, or otherwise bogus opinion and then cites vaguely to a massive 

exhibit (here the DEIR Appendices) for support, in effect telling us objectors that we are 

supposed to hunt around in a massive technical document to imagine which of its disputed 

statements they will claim we should rebut as irrelevant, obsolete, or otherwise defective for any 

of a score of possible reasons. 

Again, like the previous disputed EIR Responses to my water (and hexavalent chromium) 

related objections (eg, to my Comments Ind. 254-1, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 

29, 30, 31, 32, 33, and 34) and the EIR’s rebutted Master Comments 2, 14, 15, 16, and 33, this 

disputed EIR Response is nonresponsive to my objections, concerns, and data, as illustrated in 

my opening objection summary in #1 herein, DEIR Objection 254 at #’s 3.N, 4 and 14, and my 

related objections to such disputed EIR Master Responses and Responses to Comments Ind. 254-

1 and 14 to 33 on this subject. That disputed EIR Response (like many others herein) misstates or 

mischaracterizes some of my objections to make them seem less meritorious and (without any 

meritorious excuse) omits some other objections entirely. This objection is to a disputed EIR 

response where I illustrate my detailed objections by reference to rebutting long quotes from the 

DEIR at 4.8-62 and -54 (reaffirmed by the EIR Response) that reveal many errors, omissions, 

and flaws that cannot be evaded and are not defeated by the EIR/DEIR. Besides my cited 

authorities in sections I and II above, my 150 page DEIR Objection 254 (not counting cross-

referenced and incorporated data) contains ample authorities and specifics to require a fair and 

compliant response (see also my DEIR Objection 254 #’s 15, asking hard questions and exposing 

issues evaded by the DEIR/EIR, and Objection 254 #’s 3.N, 4 and 14, exposing legal flaws in the 

DEIR/EIR, as well as my DEIR Objection 255, demonstrating errors, omissions, and flaws in 

mitigations and other illusory assurances of the DEIR/EIR, often admitted in Rise’s SEC filings 

and in Exhibit B hereto).  

As I also explain in my objections to Response #1 above and in my rebuttal to the 

disputed EIR’s Master Response 16 regarding the DEIR’s refusal to properly address climate 

change realities (eg, relying on historical “current” average rainfall between 1967 and 2017 as 

the current baseline, which ignores all the dry years after 2017 and which incorrectly assumes 

those old days before the progressive impact of climate change may be used to predict 

groundwater recharge and balancing for the next 80 years of 24/7/365 dewatering.) Also, as 

demonstrated in my objection to disputed Response to Comment Ind. 254-33 above, the disputed 

DEIR first admits that there may be significant depletion, but then incorrectly insists that it can 

be mitigated. I then demonstrated why that mitigation is illusory, deficient, and worse, and why 

the monitoring system fails to include most of the existing wells and all of the future competing 

wells which each of us surface owners above and around the 2585-acre underground mine have a 

legal right to tap for our owned groundwater as needed to preserve our homes, environment, and 

welfare, including from keeping our forests from drying out, dying and becoming fire traps. As 

one of many examples of objection details the disputed EIR falsely claims to be missing, I 

demonstrated in my objection (#III at 2-5918) I exposed the flaws inherent in the DEIR’s cherry 

picked downhill, small 30 well sample from an area along East Bennett Road that it does not 

(and I contend cannot) prove is comparable to (or probative for predicting) what to expect in the 

future in the more important risk “surface” areas (down at least 200 feet) above and around the 
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2585-acre underground mine where thousands of us mine objectors live. I also explained why the 

proposed mitigation and monitoring is insufficient not just in fact, but also as a matter of law, as 

demonstrated in my DEIR Objection 254 #’s 3.N, 4 and 14 court precedents, besides the Gray, 

Banning, Vineyards, and Costa Mesa precedents discussed above refuting the inapplicable and 

worse EIR arguments for misapplying CEQA Guideline 15384. See also sections I.C and D 

above. 

 

II. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-36 (marked 

by the EIR at 2-5918) And Correctly Entitled: “#3.G The DEIR’s Disputed 

Errors, Omissions, And Deficiencies Also Include Water Quality, Especially 

Relating to Hexavalent Chromium (Remember Erin Brockovich?)” 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR LACK OF 

GOOD FAITH REASONED ANALYSIS AND EIR EVASION OF MY OBJECTIONS BY 

COMPARING (1) MY TWO PAGE DEIR OBJECTION 254 #3.G (paired with my 

adjacent three page DEIR Objection 254 #3.H entitled there and in my Table of Contents 

as: “Some Technical Comments About Hexavalent Chromium, Since the Disputed DEIR 

Fails to Even Discuss the Existence of Controversy, Much Less the Ugly Realities And 

Toxic Risks And Stigmas To Thousands of Neighbors (Like me) Who Fear Us Becoming 

Another ‘Hinkley’ As Mourned By The Erin Brockovich Movie.”) TO (2) HOW THE 

DISPUTED EIR (AT 2-5919) IGNORED/EVADED THAT ADJACENT, RELATED DEIR 

OBJECTION 254 #3.H WHEN INCORRECTLY CLAIMING MY #3.G TO BE 

DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR “RESPONSE TO COMMENT 

IND. 254-36” PRESENTED A FLAWED SUMMARY OF MY COMMENTS, AND THEN, 

IGNORING MY RELATED DEIR OBJECTION 254 #3.H, THE EIR’S “RESPONSE TO 

COMMENT TO IND. 254-36” IGNORED ALL MY CROSS-REFERENCES, 

INCORRECTLY STATING: “HOWEVER, THE COMMENTATOR DOES NOT STATE 

HOW THE DEIR’S DISCUSSION OF IMPACTS TO GROUNDWATER IS 

INADEQUATE.”  

FIRST, THAT EIR CLAIM IS INCORRECT, BECAUSE EVEN MY 

OBJECTIONS THAT THE EIR INCORRECTLY ISOLATED ARE SUFFICIENT, AS I 

HAVE EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE FURTHER 

DESCRIBED IN MY DEIR OBJECTION 254 #3.H THAT THE EIR IGNORED IN THAT 

EIR RESPONSE TO IND. 254-37, AGAIN INCORRECTLY STATING: “HOWEVER, 

THE COMMENTATOR DOES NOT STATE HOW THE DEIR’S DISCUSSION OF 

IMPACTS TO GROUNDWATER IS INADEQUATE.” THUS, INSTEAD OF 

ADDRESSING MY THREE-PAGE EXAMPLE AS THE INTEGRATED WHOLE 

OBJECTION THAT IT IS, THE DISPUTED EIR SPLIT/DISAGGREGATED MY SUCH 

RELATED OBJECTIONS IND. 254-36 AND -37 SO THAT THE EIR COULD 

MANUFACTURE A MERITLESS EXCUSE TO EVADE MY SUCH MERITORIOUS 

OBJECTIONS.  

THIS IS AN EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND 

“BAIT AND SWITCH.” SEE SECTIONS I.A.1.D(VIII) AND I.F.5. THIS HAPPENS 

SCORES OF TIMES THROUGHOUT THE DISPUTED EIR, DEPENDING ON HOW 

YOU COUNT THEIR REPETITIONS, MAKING THIS OBJECTIONABLE TACTIC 

IMPOSSIBLE TO EXCUSE AS AN ACCIDENT OR OVERSIGHT. IN FACT, ANY 
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TRUTH SEEKER SHOULD RUN A WORD SEARCH IN SUCH EIR RESPONSES FOR 

THOSE AND SIMILAR WORDS (E.G., “COMMENTER DOES NOT STATE”), 

BECAUSE EVERY SUCH EIR RESPONSE IS DISPUTED BY ME BOTH FOR THE 

SAME REASONS IN REVERSE (E.G., LACK OF “GOOD FAITH REASONED 

ANALYSIS” AND ON THE MERITS. IT IS REVEALING WHICH OF MY 

OBJECTIONS THE DISPUTED EIR/DEIR CONSIDERED SO DANGEROUS THAT 

THEY CHOSE TO SO GAMBLE ON EVADING ANY RESPONSE ON THE MERITS IN 

HOPES THE COUNTY DECISION-MAKERS WOULD NOT NOTICE OR 

MISTAKENLY FORGIVE THIS NONCOMPLIANCE WITH CEQA AND OTHER 

APPLICABLE LAW.  

I demonstrated in my objection (see my DEIR Objection 254 marked Ind. 254-1 and 

-14) to the disputed EIR deficient, erroneous, and otherwise evasive attempt in EIR’s 

Response to Comment 254-1, 14, and -17 (and Appendices Q, O, and R) to cover up the 

inexcusable, almost total omission of any mention of the hexavalent chromium problems in 

the disputed DEIR, much less the anything satisfying the “good faith reasoned analysis” 

with common sense standard of court decisions like Gray, Banning, Vineyard, and Costa 

Mesa I discuss herein (e.g., I.F.1) and in my DEIR Objection 254 #’s 3.N, 4 and 14 and 

DEIR Objection 255. See, e.g., my DEIR Objection 254 at #’s 3.A.II, entitled “Some Key 

Illustrations of Mining Disputes, Water Depletion, And Quality, Toxic Substances (eg, 

Hexavalent Chromium, Asbestos, Arsenic, Etc., And Related Issues, Including Financial 

Feasibility;” 3.C, entitled “Admitted (But Obscured) Use of Hazardous Chromium Without 

Warning Or Analysis (see more detailed discussion later in subsections G. and H. below);” 

3.E, entitled, “’Hiding the Ball’ in the DEIR Is Not Compliance with CEQA And Other 

Applicable Law, And That Practice, Especially As To Water And Hexavalent Chromium 

Issues, Destroys Any Hope of Credibility For the DEIR Or Mine With Us Thousands At 

Risk Of Water Impacts Living Above Or Around the 2585-Acre Underground Mine That 

the DEIR Tries To Obscure By Distracting Attempts To Limit the CEQA “Project” And 

The Related Water Issues;” 3.F entitled, “One Illustrative Dispute Over Ground Water 

Depletion By Mining;” 3.H entitled, “Some Technical Comments About Hexavalent 

Chromium, Since the Disputed DEIR Fails to Even Discuss the Existence of Controversy, 

Much Less the Ugly Realities And Toxic Risks And Stigmas To Thousands of Neighbors 

(Like me) Who Fear Us Becoming Another ‘Hinkley’ As Mourned By The Erin Brockovich 

Movie;” 3.G entitled, “The DEIR’s Disputed Errors, Omissions, And Deficiencies Also 

Include Water Quality, Especially Relating to Hexavalent Chromium (Remember Erin 

Brockovich?);” 3.J entitled, “Illustrative Air Quality Concerns That the DEIR Ignores Or 

Underestimates.” See what the EIR buried at the end of Appendix R regarding admitted 

but flawed discussion of air (as distinct from Appendices Q and O regarding water) 

pollution by hexavalent chromium; #5 (at the place the EIR labeled at Ind. 254-72); #7 

entitled, “The DEIR ‘Hazards And Hazardous Materials” Discussion at its #4.7 And 

Elsewhere Is Deficient, Omitting Entirely At Least One Serious Hazardous Material 

(Hexavalent Chromium/CR+6 of Erin Brockovich Move Infamy For Turning Hinkley, CA 

Into a Ghost Town at Great Cost To Local Victims And Property As Explained In My #’s 

3.C, G and H);” #10 entitled, “Some Air-Quality Errors And Omissions To Consider From 

DEIR #4.3 And Elsewhere.” See also my many rebuttals and objections on the subject of 

hexavalent chromium throughout this Objection, such as section I.F.1 and my objections 
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herein to EIR Response To Comment Ind. 254-1 and to each of the EIR Responses to my 

such cited objections on this topic.  

The only way that the EIR could claim all that data of mine was deficient under the 

applicable legal standard the EIR misconstrues, misstates, and misapplies, would be to 

ignore (as I illustrate the EIR frequently doing) my cross-references and incorporated 

authorities and incorrectly shifting the burden of proof from the EIR/DEIR to me as well 

as incorrectly imposing CEQA applicant disclosure duties (see section I.C and D) on 

objectors like me. For example, besides my analysis in section I.F.1 above, I incorporate the 

many Exhibit C and EPA website studies detailing the hexavalent chromium hazards (as 

well as even more on Google), such as those explaining why the EU has banned that 

substance entirely for some applications as having no safe limit, contrary to the 

unsubstantiated EIR opinion about illusory safe limits with no foundation or evidence, and 

the EIR ailing (almost as badly as the DEIR it seeks to support without admitting that it is 

adding significant new material, which it does because there is nothing material discussed 

on this CR6 topic in the DEIR) to meet the standard the CEQA standard of “good faith 

reasoned analysis” “with common sense” in court decisions I cite in my DEIR Objection 

254 #’s 3.N, 4 and 14 and in DEIR Objection 255, such as Gray, Banning, Vineyard, and 

Costa Mesa.   

I also note the following examples of detail to illustrate what was stated even in that part 

of Ind. 254-36 by itself, even without consulting those cross-references, although I do not intend 

these examples to be comprehensive, since it should not be necessary to keep repeating myself 

about what the EIR chooses to ignore or evade of my DEIR objections or others herein. As so 

shown throughout my DEIR Objection 254 and confirmed in such cited court decisions, the 

DEIR did not provide any “good faith reasoned analysis” with common sense about the 

hexavalent chromium menace at all, as required by CEQA and court decisions like Gray, 

Banning, Vineyards, and Costa Mesa. My DEIR Objection 254 #3.G specifically cited to a 

variety of facts, all of which are ignored by the EIR, which has a CEQA duty to provide a 

“reasoned analysis” in “good faith” or to accept my position. For example, there is no EIR 

rebuttal to my such citations and offers of proof there and in cross-referenced and incorporated 

proof that: (i) the EU has totally banned hexavalent chromium for some uses,  and the EPA 

website and Exhibit C contain many damning studies about the dangers of hexavalent chromium, 

and (ii) there was no sufficient analysis in the DEIR at all (and only a deficient, speculative, 

entirely unsubstantiated, and otherwise disputed opinions in the EIR with no such good faith 

reasoned analysis or common sense, because the EIR makes no attempt to rebut my analysis and 

authorities, but just blindly denies any danger level in the mine and obscurely attaches some 

disputed Appendices (Q, O, and R) at the end without connecting them to any such required EIR 

analyses. See Exhibit C and section I.F.1. 

Consider, for example, my annotated analysis of the DEIR admissions at 4.8-51 

(emphasis added) that (in abbreviated part, so readers should study my whole such 

objection to what the EIR Response marked as my DEIR Objection Ind.254-37): “The 

water … from the underground mine workings IS ANTICIPATED [by whom? on what 

basis?] to have similar quality to the water that currently discharges from the existing 

drains [why, when the mine has been fully flooded already since 1956 and there is no proof 

or analysis to show where the drain water comes from?]… Therefore, the condition after 

mining would be like the existing, or baseline, conditions, such that seeps … would not 

represent a potentially significant impact under CEQA…[says who and why? This is 



 338 

unsubstantiated speculation, and it ignores my addition of hexavalent chromium impacts 

and, for example, any analysis of the competing water flows and sources, especially from 

changes since 1956 and compounded after the new and deeper mining start again now.]” 

Note also the inconsistent discussion of DEIR dewatering at 4.8-42 to 52, especially at 46-49 

(emphasis added), about the miner using “CEMENTED-PASTE BACKFILL” THAT IS 

INCORRECTLY DESCRIBED AS “ENVIRONMENTALLY BENIGN” [i.e., without sufficient 

proof, analysis or rebuttal of my contrary cited EPA and Exhibit C validated science], BUT 

WHICH IS TOXIC HEXAVALENT CHROMIUM. CONTRARY TO THE DISPUTED EIR’S 

COMPLAINT ABOUT MY OBJECTIONS LACK OF SPECIFICS, ANY READER WOULD 

LEARN FAR MORE FROM WHAT I STATE AND INCORPORATE THAN FROM THE 

DEIR/EIR, SUCH AS WHAT I CITE IN THIS PART OF MY OBJECTIONS THAT THE EIR 

LABELS IND. 254-37 AT 2-5920 TO 5922. See, e.g., my Exhibit C, section I.F.1 above, and the 

ERPA report I cited in my DEIR Objection 254, “Evaluation of the Potential Carcinogenicity of 

Chromium And Hexavalent Chromium Compounds” plus my citations to selected others among 

29,368 such studies and reports on the EPA website for “hexavalent chromium” when you type 

in those words, out of which I specifically recommended the work of experts such as Wendy 

Wagner (at the University of Texas Law School), Steve Gold (at Rutgers University), and Kyla 

Bennett (who shares my experienced opinion about industry influenced regulators, who 

recognize the science but, as with lead, asbestos, cigarettes, and many other obvious toxins, have 

been slow to ban them because of industry pressures, assuming the chemicals to be innocent until 

proven guilty. However, as I explained, regulators complaining about such toxins from studies 

without effective action never stopped the science backed tidal waves of successful civil suits 

from overwhelming the defendant companies and forcing them into bankruptcies, a subject on 

which my DEIR Objection 254 demonstrated my expertise to support my many offers of proof  

as a potential witness.) In any case, to save time my such DEIR Objection 254 suggested a 

FOCUS ON THE EPA “TRI PROGRAM” BY RELEVANT SEARCHING IN THE EPA’S 

“TOXIC RELEASE INVENTORY,” WHICH BEGINS IN RELEVANT PART (emphasis 

added): “HEXAVALENT CHROMIUM COMPOUNDS ARE HUMAN CARCINOGENS, 

CLASSIFIED AS WEIGHT-OF-EVIDENCE GROUP A … UNDER THE EPA 

GUIDELINES FOR CARCINOGEN RISK ASSESSMENT [EPA 1986A] … ALL THE 

HEXAVALENT CHROMIUM COMPOUNDS ARE ASSIGNED A “HIGH” HAZARD 

RATING FOR THE PROPOSED RQ ADJUSTMENT.” Perhaps that is one reason the 

disputed DEIR evaded addressing hexavalent chromium (and why the EIR’s commentary 

is so deficient, incorrect, and noncompliant in its pretense that its significant new 

information [including the obscured, deficient, and disputed Appendices Q, O, and R 

buried at the end of the EIR without compliant connections to the Hazards And Hazardous 

Materials discussion]: the whole EIR/DEIR approval strategy depends on its erroneous 

Group C classification, which that EPA Group A classification seems to defeat. See, e.g., 

section I.F.1 and Exhibit C, as well as my DEIR Objection 254 #’s 3.A, B, C, E, G, H, and J, 

4, 7, and 10, including what I cited herein. See also www.hinkleygroundwater.com, which 

explains that after all these years they are still struggling to remediate that dead town’s 

groundwater. 

As to the EIR/DEIR’s lack of “good faith reasoned analysis” and “common sense,”  I 

note that the DEIR buried a few obscure, passing admissions of the hexavalent chromium not by 

analysis in the DEIR “Hazards And Hazardous Materials” or other relevant toxic threat 

discussions themselves, but rather obscured them, such as in DEIR Mitigation Measure 4.8-1(a) 

http://www.hinkleygroundwater.com/
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at 4.8-52, where it states: “The NOI [to the Central Valley Regional Water Quality Control 

Board under the Limited Threat Discharge permit] shall include evaluation of potential 

constituents of concern, including ammonia, arsenic, HEXAVALENT CHROMIUM [emphasis 

added by me by capitalization], iron, manganese, pH. total suspension solids, TDS and cis-1.2-

DCE.” Even if this is some innocent “mistake” (which I suppose is possible even though the EIR 

does not claim any such excuse. However, instead the EIR enhanced what looks like a cover up 

after I exposed the CR6 problem by pretending the DEIR already contained what the EIR newly 

added as still noncompliant “significant new information,” such as its still deficient, 

noncompliant, and disputed partial EIR comments my objections above expose in the EIR’s 

disputed Response To Comment Ind. 254-1 and like the EIR’s buried Appendices at its end).  

To a cynic, this may appear as if someone on the EIR team intended to address 

hexavalent chromium as the problem it is, and then someone else editing decided to cut out such 

CR6 disclosure and analysis, but either failed to delete all these references or decided to leave 

them in vaguely in obscure places in case someone like me actually read the fine print and 

recognized that obscured danger. (Such suspicions will be resolved in discovery should court 

challenges be required to overturn any mistaken EIR approval.) However, pushing this off with 

deferred disclosure, analysis, and mitigation after EIR approval to the future regulator of water 

DISCHARGES does not comply with CEQA, especially since mine shoring within the 

underground mine occurs BEFORE DISCHARGE. See. e.g., Richmond v. Chevron and sections 

I.C and D (as to CEQA prohibiting such deferrals), I.E.1-4, and I.F as to deferral examples. For 

example, the disputed EIR’s new claim is just expressing its unsubstantiated opinion, 

speculation, and worse that the toxic addition to the water only flows out of the mine to the 

treatment plant (which it never adequately describes or proves is prepared to eliminate 

hexavalent chromium). They didn’t even analyze and report CR6 as a hazard in the DEIR 

Hazards And Hazardous Materials section (but now the EIR just claims its clarifying that 

hexavalent chromium will somehow be at a safe level without any compliant good faith reasoned 

analysis, common sense, or adequate evidence at all, presumably because the EIR does not want 

to admit what it is doing: adding “significant” “new” data requiring correction and then 

recirculation of the DEIR. See section I.A.1.c, I.C and D, and I.F.1 above, and my DEIR 

Objection 255.   

 

JJ. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-37 (marked 

by the EIR at 2-5919) And Correctly Entitled: “#3.H The DEIR’s Disputed 

Errors, Omissions, And Deficiencies Also Include Water Quality, Especially 

Relating to Hexavalent Chromium (Remember Erin Brockovich?)” 

 

Because this EIR’s disputed “Response To my Comment Ind. 254-36” is the second part 

of my integrated DEIR Objections 254 #3.G. and H. to the DEIR that the disputed EIR 

disaggregated from my integrated parts the EIR labeled Ind. 254-36 and -37, I incorporate (and 

will not repeat most of) what I just said in the preceding subsection objecting to that disputed 

EIR Response to Comment Ind. 254-36, all of which applies equally to this part of that objection 

division and marked by the EIR as Response To Comment Ind. 254-37. Read (and incorporate 

herein) my #3.G objection first in connection with my previous objection to what the disputed 

EIR labelled Response to Ind. 254-36, because that is the introduction (including use of deficient 

omissions deemed admissions from the disputed DEIR) in which I intended to set up my detailed 

rebuttals in this second part of my objection #3.H to the disputed DEIR/EIR evasion of my 
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hexavalent chromium objections. Nothing in that EIR Response to Comment Ind, 254-36 or 

Response to Comment Ind. 254-37 should survive either my separate or my combined 

objections. What is added extra in this objection to EIR Response to Comment Ind. 254-37 is 

also indefensible, as I prove also in the many sections cross-referenced  herein.  

For example, I have demonstrated in my objection (see my DEIR Objection 254 

marked Ind. 254-1 and -14) to the disputed EIR’s deficient, erroneous, and otherwise 

evasive attempt in its Response to Comment Ind. 254-1, 14, and -17 (and Appendices Q, O, 

and R) to cover up the inexcusable, almost total omission of any useful mention of the 

hexavalent chromium problems in the disputed DEIR, much less the anything satisfying 

the “good faith reasoned analysis” with “common sense” standard of court decisions like 

Gray, Banning, Vineyards, and Costa Mesa I discuss in my DEIR Objection 254 #’s 3.N, 4 

and 14. See, eg, my Objection 254 at #’s 3.A.II, entitled “Some Key Illustrations of Mining 

Disputes, Water Depletion, And Quality, Toxic Substances (eg, Hexavalent Chromium, 

Asbestos, Arsenic, Etc., And Related Issues, Including Financial Feasibility;” 3.C, entitled 

“Admitted (But Obscured) Use of Hazardous Chromium Without Warning Or Analysis 

(see more detailed discussion later in subsections G. and H. below);” 3.E, entitled, “’Hiding 

the Ball’ in the DEIR Is Not Compliance with CEQA And Other Applicable Law, And 

That Practice, Especially As To Water And Hexavalent Chromium Issues, Destroys Any 

Hope of Credibility For the DEIR Or Mine With Us Thousands At Risk Of Water Impacts 

Living Above Or Around the 2585-Acre Underground Mine That the DEIR Tries To 

Obscure By Distracting Attempts To Limit the CEQA “Project” And The Related Water 

Issues;” 3.F entitled, “One Illustrative Dispute Over Ground Water Depletion By Mining;” 

3.H entitled, “Some Technical Comments About Hexavalent Chromium, Since the 

Disputed DEIR Fails to Even Discuss the Existence of Controversy, Much Less the Ugly 

Realities And Toxic Risks And Stigmas To Thousands of Neighbors (Like me) Who Fear 

Us Becoming Another ‘Hinkley’ As Mourned By The Erin Brockovich Movie;” 3.G entitled, 

“The DEIR’s Disputed Errors, Omissions, And Deficiencies Also Include Water Quality, 

Especially Relating to Hexavalent Chromium (Remember Erin Brockovich?);” 3.J entitled, 

“Illustrative Air Quality Concerns That the DEIR Ignores Or Underestimates.” See what 

the EIR buried at the end of Appendices Q, O, and R regarding admitted but flawed 

discussion of air and water pollution by hexavalent chromium; #5 (at the place the EIR 

labeled at Ind. 254-72); #7 entitled, “The DEIR ‘Hazards And Hazardous Materials” 

Discussion at its #4.7 And Elsewhere Is Deficient, Omitting Entirely At Least One Serious 

Hazardous Material (Hexavalent Chromium/CR+6 of Erin Brockovich Move Infamy For 

Turning Hinkley, CA Into a Ghost Town at Great Cost To Local Victims And Property As 

Explained In My #’s 3.C, G and H);” and #10 entitled, “Some Air-Quality Errors And 

Omissions To Consider From DEIR #4.3 And Elsewhere.” See also my many rebuttals and 

objections on the subject of hexavalent chromium herein, beginning with my objections 

herein to EIR Response To Comment Ind. 254-1 and to each of the EIR Responses to my 

such cited DEIR Objection 254 about this topic.  

The only way that the EIR could hope to claim all that data of mine was deficient 

under the applicable legal standard the EIR misconstrues, misstates, and misapplies, would 

be to ignore (as I illustrate the EIR frequently doing) my cross-references and incorporated 

authorities. For example, I incorporate the many EPA website and my Exhibit C studies 

detailing the hexavalent chromium hazards (as well as even more on Google), such as those 

explaining why the EU has banned that substance entirely as having no safe limit for 
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various uses, contrary to the unsubstantiated EIR opinion about disputed safe limits with 

no foundation or evidence and failing (almost as badly as the DEIR it seeks to support 

without admitting that the EIR is adding “significant” “new information,” which it does 

because there is nothing material discussed on this topic in the DEIR) to meet the standard 

the CEQA standard of “good faith reasoned analysis” with common sense in court 

decisions I cite in my DEIR Objection 254 #’s 3.N, 4 and 14 and DEIR Objection 255.   

 

KK. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-38 

(marked by the EIR at 2-5919) And Correctly Entitled: “#3.I A Brief Plea For 

Responsible Government And For Environmental Security And Peace For Our 

Community.” 

 

Again, like the previous, disputed EIR Responses to my water (and hexavalent 

chromium) related objections and others (eg, to my Comments Ind. 254-1 to 37) and all of the  

EIR’s rebutted Master Comments, this disputed EIR Response is nonresponsive to my 

objections, concerns, and data, as illustrated in section I.F.1, in my opening objection summary 

herein, in court decisions and law cited in Objection 254 #’s 3.N, 4 and 14, and my related 

objections to such disputed EIR Master Responses and Responses to Comments Ind. 254-1 on 

this subject. This disputed Response (like many others herein) misstates or mischaracterizes 

some of my objections to make them seem less meritorious and (without any meritorious excuse) 

omits and evades some other objections entirely, especially by again ignoring my cross-

references (e.g., to DEIR Objection 254 #’s 3.N, 4 and 14) and my incorporations by reference. I 

won’t repeat what has already been said sufficiently about my other groundwater related and 

hexavalent chromium objections, because my DEIR Objections 254 and 255 also address scores 

of other errors, omissions, and flaws in almost every part of the DEIR (and by the EIR failing to 

correct hardly anything in the disputed, noncompliant, and deficient DEIR, the EIR as well, 

which EIR also adds more errors, omissions, and flaws on its own.) 

Here, for example, the EIR ignores most of my objections (including again my cross-

references [e.g., to Objection DEIR 254 #’s 3.N, 4, and 14] and my incorporations by reference) 

by mistreating this section as only a “general objection” to this “no net benefit” project, citing to 

disputed EIR Master Response 1 which I have already refuted. What the noncompliant EIR 

never addresses includes fundamentals, for example, such as the mischaracterization of the mine 

area as “rural” and implying a small number of affected residents, apparently thinking only of the 

Brunswick and Centennial owned sites, while ignoring what I pointed out are thousands of us 

surface residents in the areas above and around the 2585-acre underground mine, as well as 

various commercial areas and an airport.  

My such objections also ask the hard questions that the DEIR/EIR evades from what I 

incorporated from my DEIR Objection 254 #15 and section I.A.1.a(v), as well as the obvious 

policy questions I ask here, such as about: (i) the EIR’s folly of trying to predict the new normal 

future by ignoring climate change (contrary to CEQA as discussed in section I.C above, 

especially the 2018 Guideline Amendments Explanation) and assuming the EIR’s cherry picked 

past (e.g., misusing for groundwater recharge claims purported “current” average rainfall 

between 1967 and 2017 as the “current” base for predicting the impacts of the next 80 years of 

24/7/365 dewatering, which “current” data ignores the drought years after 2017 and any 

compliant analysis of the impact of such 24/7/365 dewatering and mining for 80 years during 

progressive climate change drying); (ii) the opportunity cost created by this “no net benefit 
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mine” (DEIR Objection 254 #4) that exhausts our competing environmental stress (e.g., 

pollution tolerance) margins for businesses and other uses, and thereby prevents more beneficial 

business and residential uses of our community land and resources for another 80-years; and (iii) 

the folly in suffering the “no net benefit mine” to operate 24/7/365 for 80 years (which the 

disputed DEIR claims at 6-14 is essential to the mine’s financial feasibility, thereby admitting its 

financial condition is too vulnerable to make its expensive mitigation and safety claims feasible), 

thus maximizing the harms to our community when few if any, beneficial businesses are allowed 

to operate 24/7/365. See, e.g., incorporated Grass Valley Agency Letter 8. I also ask again, why 

would the County government want to pick this legal and political battle for the benefit of this 

Canadian miner’s shareholders’ profits against the thousands of local voting residents who will 

resist to protect their homes and way of life from such an obvious environmental and economic 

menace? Certainly, nothing in the EIR/DEIR reassures or satisfies the concerns of any objectors 

I know. Indeed, the EIR/DEIR record is full of meritorious objections to such disputed and 

noncompliant EIR/DEIR’s approval, especially because the EIR so repeatedly evades 

meritorious objections to the DEIR and continues to fail to provide the CEQA required “good 

faith reasoned analysis” with “common sense”? For example, again, the EIR does not even 

properly address objections that relate to serious risks and problems admitted in Rise’s SEC 

filings (see, eg, Exhibit B) but improperly evaded in the DEIR/EIR, as well as the admitted 

financial problems of Rise that make its mitigation and other safety promises illusory. While so 

far, the County process has accommodated the disputed EIR/DEIR and incorrectly refused to 

consider such SEC admissions of economic infeasibility, Richmond v. Chevron and other 

authorities cited at section I.C and D above will certainly prevail in any court that considers this 

disputed EIR, just as the objectors used such SEC filing admissions to defeat the eir in that case. 

 

LL. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-39 

(marked by the EIR at 2-5923) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “#3.J Illustrative Air Quality Concerns That 

the DEIR Ignores Or Underestimates.” 

 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR’S LACK OF 

GOOD FAITH REASONED ANALYSIS WITH COMMON SENSE AND THE EIR’S 

EVASION OF MY OBJECTIONS BY COMPARING (1) MY Four PAGE OBJECTION 

254 #3.J TO (2) HOW THE DISPUTED EIR (AT 2-5923) DISAGGREGATED/CHOPPED 

THAT OBJECTION IN FOURTHS AND THEN SUCCESSIVELY IGNORED EACH 

FRAGMENT WHEN ADDRESSING THE OTHER FRAGMENTS AS DEFICIENT. 

SPECIFICALLY, THAT DISPUTED EIR’S RESPONSE TO COMMENT IND. 254-39 to 

42 PRESENTED A FLAWED SUMMARY OF MY ANNOTATED COMMENTS TO 

SEVERAL DISPUTED DEIR QUOTES (INCLUDING ADMISSIONS AND DEFICIENT 

MITIGATIONS).  THEN, IGNORING THE REST OF MY DEIR OBJECTION 254 #3.J, 

THE EIR FRAGMENT LABELED “RESPONSE TO COMMENTS TO IND. 254-39 to 

42,” INCORRECTLY COMPLAINED THAT I DO “NOT EXPLAIN HOW THE DEIR IS 

INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE EVEN MY 

ANNOTATIONS TO SUCH DEIR QUOTES ARE SUFFICIENT, AS I HAVE 

EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE OTHER 

THREE PARTS OF MY #3.J THAT THE EIR CUT OFF AND IGNORED. THUS, 
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INSTEAD OF ADDRESSING MY FOUR-PAGE EXAMPLE AS THE INTEGRATED 

WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR SPLIT MY ANNOTATED 

EIR QUOTES AND COMMENTS FROM MY DETAILED REBUTTALS OF THOSE 

OTHER FRAGMENTS SO THAT THE EIR COULD MANUFACTURE A 

NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS. THIS IS 

AN EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT AND 

SWITCH,” AND THIS DISPUTED TACTIC HAPPENS SCORES OF TIMES 

THROUGHOUT THE NONCOMPLIANT EIR, DEPENDING ON HOW YOU COUNT 

THEIR REPETITIONS, MAKING THIS INTOLERABLE TACTIC IMPOSSIBLE TO 

EXCUSE AS AN ACCIDENT OR OVERSIGHT. IN FACT, ANY TRUTH SEEKER 

SHOULD RUN A WORD SEARCH IN SUCH EIR “RESPONSES” FOR THOSE AND 

SIMILAR WORDS (E.G., “COMMENTER DOES NOT STATE/EXPLAIN”), BECAUSE 

EVERY SUCH NONRESPONSIVE EIR “RESPONSE” IS DISPUTED BOTH FOR 

THAT SAME REASON AND ON THE MERITS. IT IS REVEALING WHICH OF MY 

OBJECTIONS THE DISPUTED EIR/DEIR CONSIDERED SO DANGEROUS THAT 

THE EIR CHOSE TO SO GAMBLE ON EVADING MY OBJECTIONS WITHOUT ANY 

COMPLIANT “RESPONSE” ON THE MERITS IN HOPES THAT I OR THE COUNTY 

DECISION-MAKERS WOULD NOT NOTICE.  

Again, like many other disputed EIR Responses and EIR’s rebutted Master Comments, 

this disputed EIR Response incorrectly so claims that I have failed to explain how the DEIR is 

inadequate and how the EIR Response is also nonresponsive in various other ways to my 

objections, concerns, and data, as illustrated in my opening objection summary in #1 herein and 

court decisions and law cited in DEIR Objection 254 #’s 3.N, 4 and 14, and my related 

objections to disputed EIR Master Responses and Responses to Comments Ind. 254-1 et seq. 

with similar evasions. This disputed Response (like many others herein) misstates or 

mischaracterizes some of my objections to make them seem less meritorious and (without any 

meritorious excuse) omits or evades some other objections entirely, especially by again falsely 

accusing me of not being sufficiently specific, both by ignoring my cross-references (e.g., to 

DEIR Objection 254 #’s 3.N, 4, and 14) and my incorporations by reference and by ignoring 

even what is stated in my objection. I won’t repeat what has already been said sufficiently in my 

related objections, because the EIR cannot ignore my cross-reference and incorporations (on 

which techniques the EIR/DEIR itself extensively relies), and my DEIR Objection 254 also 

addresses scores of other errors, omissions, and noncompliance in almost every material part of 

the DEIR (and by the EIR failing to correct hardly anything in the disputed DEIR, the EIR as 

well, which EIR also adds more errors, omissions, and noncompliance on its own.) 

The EIR seeks to evade my use of its admissions (even though understated), especially 

for rebuttal or impeachment, because the disputed EIR erroneously claims that they will be 

mitigated or resolved in some (improper) future deferred regulatory process. See sections I.C and 

D, I.A.1.d(iv), I.E.1-5, and I.F. (Among the evasive tactics common in the disputed EIR, besides 

ignoring my cross-references and incorporations by reference, is that the disputed EIR claims 

illusory, infeasible, and insufficient mitigations, as if the EIR does not need to defend them from 

my such objections to such disputed mitigations.) See section I.E, I.A.1d(v), and I.C and D. 

There is also nothing “speculative” (as the EIR incorrectly claims) about impacts from asbestos, 

toxic fugitive dust, wildfire smoke, air pollution, and water shortages and pollution (many even 

admitted in other parts of the DEIR/EIR), and my objections to the EIR’s disputed Response To 

Comment 254-17 should prevail. Besides considering the EPA website’s many cites to asbestos 
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studies, as to wildfire smoke I also cited a Princeton/NOAA study publicized in the San 

Francisco Chronicle 3/29/22, which stated, “California wildfire smoke may rise to 

practically unendurable levels in next decades” (eg, increasing by 50% by 2050) and that 

does not even include the addition to the fires from the trees in our surface owner forests 

above and around the 2585-acre underground mine at risk of death on account of the 

24/7/365 dewatering depletion of our groundwater about which I complain in my DEIR 

Objection 254 and herein. Also, I note that (as discussed also in the previous objection) 

approval of the mine air pollution will exhaust the capacity for more beneficial businesses and 

uses, especially as regulations become stricter in the future. See NSAQMD Agency Letters 12 

and 11. (The trend for tighter pollution regulations cannot be ignored as “speculative,” but 

corresponds to better science, progressive climate change, and other factors that are indisputable 

and consistent with CEQA as confirmed section I.C and D and the 2018 Guidelines Amendments 

Explanations.) See the hard questions in my DEIR Objection 254 #15 and section I.A.1.a(v) that 

the DEIR/EIR ignores or evades because I believe they lead to what for the mine/EIR would be 

“inconvenient truths.” Also, as my objections repeat from what was noted in the objections filed 

by those who also spoke at the March 24, 2022, public hearing Nevada County already ranks 

poorly (an “F” grade) in air quality, which means that there is already little margin for more such 

pollution, regardless of purported good deeds in distant places that the EIR claims below as an 

excuse for disregarding climate changes. See also my discussions in this Objection of the toxic 

fugitive dust watering suppression concerns of the NSAQMD Agency Letters 12 (at 12) and 11. 

 

MM. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-40 

(marked by the EIR at 2-5924) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “#3.J Illustrative Air Quality Concerns That 

the DEIR Ignores Or Underestimates.” 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR LACK OF 

GOOD FAITH REASONED ANALYSIS AND EIR EVASION OF MY OBJECTIONS BY 

COMPARING (1) MY Four PAGE DEIR OBJECTION 254 #3.J, TO (2) HOW THE 

DISPUTED EIR (AT 2-5924) DISAGGREGATED/CHOPPED THAT UNIFIED 

OBJECTION IN fourths AND THEN SUCCESSIVELY IGNORED EACH FRAGMENT 

WHEN ADDRESSING THE OTHER PARTS AS DEFICIENT. SPECIFICALLY, THAT 

DISPUTED EIR “RESPONSE TO COMMENT IND. 254-39 to 42” PRESENTED A 

FLAWED SUMMARY OF MY ANNOTATED COMMENTS TO SEVERAL DISPUTED 

DEIR QUOTES (INCLUDING EIR/RISE ADMISSIONS AND DEFICIENT 

MITIGATIONS). THEN, IGNORING THE REST OF MY DEIR OBJECTION 254 #3.J, 

THE EIR “RESPONSE TO COMMENT TO IND. 254-39 to 42 INCORRECTLY 

COMPLAINED THAT I DO “NOT EXPLAIN HOW THE EIR IS INADEQUATE.” 

FIRST, THAT IS INCORRECT, BECAUSE EVEN MY ANNOTATIONS TO SUCH 

DEIR QUOTES ARE SUFFICIENT, AS I HAVE EXPLAINED HEREIN. SECOND, 

THOSE DETAILS ARE LISTED IN THE OTHER THREE PARTS OF MY #3.J THAT 

THE EIR CUT OFF. THUS, INSTEAD OF ADDRESSING MY FOUR PAGE EXAMPLE 

AS THE INTEGRATED WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR 

SPLIT MY ANNOTATED EIR QUOTES AND COMMENTS FROM MY DETAILED 

REBUTTALS OF THOSE OTHER FRAGMENTS SO THAT THE NONCOMPLIANT 

EIR COULD WRONGLY ARGUE FOR AN EXCUSE TO EVADE MY MERITORIOUS 
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OBJECTIONS. THIS IS AN EXAMPLE OF WHAT I CALL BOTH “HIDING THE 

BALL” AND “BAIT AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES 

THROUGHOUT THE DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR 

REPETITIONS. THIS TACTIC IS IMPOSSIBLE TO EXCUSE AS AN ACCIDENT OR 

OVERSIGHT. IN FACT, ANY TRUTH SEEKER SHOULD RUN A WORD SEARCH IN 

SUCH EIR RESPONSES FOR THOSE AND SIMILAR WORDS (E.G., “COMMENTER 

DOES NOT STATE/EXPLAIN”), BECAUSE EVERY SUCH NONRESPONSIVE EIR 

“RESPONSE” IS DISPUTED BOTH FOR THOSE SAME REASON AND ON THE 

MERITS. IT IS REVEALING WHICH OF MY OBJECTIONS THE DISPUTED 

EIR/DEIR CONSIDERED SO DANGEROUS THAT THE EIR CHOSE TO SO GAMBLE 

ON EVADING ANY RESPONSE ON THE MERITS IN HOPES THAT I OR THE 

COUNTY DECISION-MAKERS WOULD NOT NOTICE OR THAT THE DECISION 

MAKERS WOULD FORGIVE THAT NONCOMPLIANCE (WHICH NO CHALLENGE 

COURT COULD OR WOULD DO.)  

Again, like many other disputed EIR Responses and EIR’s rebutted Master Comments, 

this disputed EIR Response incorrectly claims that I have failed to explain how the DEIR is 

inadequate. That EIR Response is also nonresponsive in various other ways to my objections, 

concerns, and data, as illustrated in my opening objection summary in #1 herein and in court 

decisions and law cited in DEIR Objection 254 #’s 3.N, 4, and 14, and my related objections to 

disputed EIR Master Responses and Responses to Comments Ind. 254-1 containing  similar 

evasions. This disputed EIR Response (like many others herein) misstates or mischaracterizes 

some of my objections to make them seem less meritorious and (without any meritorious excuse) 

omits or evades some other objections entirely, especially by again falsely accusing me of not 

being sufficiently specific, both by ignoring my cross-references (e.g., to DEIR Objection 254 

#’s 3.N, 4, and 14 and DEIR Objection 255) and my incorporations by reference and by ignoring 

even what is stated in my objection. I won’t repeat what has already been said sufficiently in my 

related objections, because the EIR cannot ignore my cross-references and incorporations (on 

which techniques the EIR/DEIR itself extensively relies). My Objection 254 also addresses 

scores of other errors, omissions, and noncompliance in many parts of the DEIR (and by the EIR 

failing to correct hardly anything in the disputed DEIR, the EIR as well, which EIR also adds 

more errors, omissions, and noncompliance on its own.) 

Some of the disputed EIR evasions of its CEQA and other disclosure obligations are both 

constantly repeated throughout the EIR/DEIR and are shocking in their incorrect interpretations 

of applicable law. See sections I.C and D addressing such rules and I.E and F applying the 

correct interpretations. See also DEIR Objection 254 at #’s 3.N, 4, 14, and 15 and DEIR 

Objection 255. For example, as illustrated in the disputed EIR Response To Comment Ind. 

254-40 regarding air pollution (which is typical for many disputed responses throughout 

the EIR), the disputed EIR’s answer was: “The DEIR determined these impacts to be less 

than significant after mitigation.” But see, e.g., NSAQMD Agency Letters 11 and 12 among 

many others incorporated in my Table of Incorporated by Reference Objections. However, 

there was no “good faith reasoned analysis” with “common sense” as to how or why the 

DEIR made that such disputed “determination,” so I cannot be expected to rebut such 

unexplained EIR theory, but can rebut and denounce it as noncompliant, speculative, 

unsubstantiated, and contrary to my and incorporated contrary data on the issue.  That 

bogus concluding EIR declaration seems to contend that somehow all the EIR has to do is 

announce another unsubstantiated, even unspecified, opinion about illusory mitigation to 
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eliminate any need for compliance with CEQA and applicable law, which is worse than wrong as 

a matter of law and public policy. See Id, and sections I.C and D above. See also Exhibits A and 

B. By that absurd EIR logic, all it needs to do to entirely evade CEQA is to say, in effect, there 

may be environmental impacts and other problems about which potential victims may complain, 

but ignore them, because the EIR will somehow mitigate them to be not “significant,” and that 

purported mitigation cannot be disputed, even by the miner’s admissions in Rise’s SEC filings 

showing that it cannot afford much mitigation and by its accountants’ qualifying Rise’s financial 

statements by doubts as to whether the miner will even remain a “going concern.” Id.   

Even more shocking is the way that the disputed EIR here evades climate change, which 

is a massive “bait and switch” and “hide the ball,” causing both many EIR/DEIR errors and 

worse in its purported analyses and should defeat the disputed EIR/DEIR’s illusory claims for 

mitigation. See sections I.C and D, including the confirmation of the importance of climate 

change in 2018 Guideline Amendments Explanation and Richmond v. Chevron. When I 

objected to the DEIR’s carbon offsets (DEIR at 4.3-96 plus) in other places as claimed 

mitigation, the EIR’s noncompliant response was: “climate change is a global issue, and 

unlike criteria pollutant effects, is not localized. Thus, offsetting GHG emissions elsewhere 

in California is an entirely appropriate an industry standard approach to mitigating GHG 

emissions.” First, mitigation is never based on “mining industry standards,“ which in my 

considerable experience are among the worst and least environmentally appropriate of all 

industries and are not the legal standard for this or other compliance issues. Second, this kind of 

flawed policy is in effect asking permission to create a problem locally here (e.g., the climate 

change dryness and drought that make all the disputed EIR/DEIR groundwater recharge and 

balancing theories illusory, like relying on “current” average rain between 1967 and 2017 to set 

the “current” baseline and to assume will be replicated for the next 80 years of 24/7/365 

dewatering abuses, also not even being “current’ because that average ignores the dry years after 

2017.) There is also no basis for claiming such dewatering is beneficial because they’ll improve 

someone else’s surface water needs somewhere else with our local owned groundwater. See, e.g., 

Varjabedian v Madera (1977), 20 Cal.3d 285 (relying on the Fifth Amendment holding in 

Richards v. Washington Terminal Co., 233 U.S. 546 (1914), and the broader California 

Constitution to allow nuisance and inverse condemnation claims for victims downwind of the 

new city sewer plant who suffered a disproportionate, direct and peculiar burden for that public 

benefit [and here this is a private project with no net public benefit mine]). Third, the air 

pollution at this EIR mine is admitted involving more than GHG omissions, such as asbestos and 

other toxins, even finally (although deficiently) with the EIR admitting the air pollution by 

hexavalent chromium in it buried at the end in Appendix R. (Consider, for example, how this 

concentrated pollution exhausts the margin of error for pollution by more beneficial land uses 

locally.) 

 

NN. Objection To EIR Response (at 2-6015) To My Comment Ind. 254-41 

(marked by the EIR at 2-5924) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “#3.J Illustrative Air Quality Concerns That 

the DEIR Ignores Or Underestimates.” 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR LACK OF 

GOOD FAITH REASONED ANALYSIS AND EIR’S EVASION OF MY OBJECTIONS 

BY COMPARING (1) MY Four PAGE OBJECTION 254 #3.J, TO (2) HOW THE 
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DISPUTED EIR (AT 2-5924) DISAGGREGATED/CHOPPED THAT UNIFIED 

OBJECTION IN fourths AND THEN SUCCESSIVELY IGNORED EACH FRAGMENT 

(as well as cross-references and incorporations) WHEN ADDRESSING THE OTHER 

PARTS AS DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR “RESPONSE TO 

COMMENT IND. 254-39 to 42” PRESENTED A FLAWED SUMMARY OF MY 

ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR QUOTES (INCLUDING 

EIR/RISE ADMISSIONS AND DEFICIENT MITIGATIONS). THEN, IGNORING THE 

REST OF MY DEIR OBJECTION 254 #3.J, THE EIR CUTS ITS “RESPONSE TO 

COMMENT TO IND. 254-39 to 42,” INCORRECTLY COMPLAINING THAT I DO 

“NOT EXPLAIN HOW THE EIR IS INADEQUATE.” FIRST, THAT IS INCORRECT, 

BECAUSE EVEN MY ANNOTATIONS TO SUCH DEIR QUOTES ARE SUFFICIENT, 

AS I HAVE EXPLAINED IN THIS DOCUMENT. SECOND, THOSE DETAILS ARE 

LISTED IN THE OTHER THREE PARTS OF MY #3.J THAT THE EIR CUT OFF (as 

WELL AS IN CROSS-REFERENCES AND INCORPORATIONS THE EIR IGNORES). 

THUS, INSTEAD OF ADDRESSING MY FOUR PAGE EXAMPLE AS THE 

INTEGRATED WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR SPLIT MY 

ANNOTATED EIR REBUTTALS AND COMMENTS SO THAT THE EIR COULD 

MANUFACTURE A NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS 

OBJECTIONS. THIS IS AN EXAMPLE OF WHAT I CALL BOTH “HIDING THE 

BALL” AND “BAIT AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES 

THROUGHOUT THE DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR 

REPETITIONS.  

IN ANY CASE, AS ELSEWHERE ILLUSTRATED, THE DISPUTED EIR/DEIR 

CANNOT EVADE MY OBJECTIONS BY SUCH DISPUTED EIR CLAIMS THAT 

THEY ARE “SPECULATIVE” OR “UNSUBSTANTIATED” UNDER CEQA 

GUIDELINE 15384 WHEN THERE IS NO “GOOD FAITH REASONED ANALYSIS” 

WITH “COMMON SENSE” COMPLYING WITH CEQA. In this case the EIR claims that 

“human error” is such speculation or unsubstantiated risk which can be safely ignored as a 

worry, but wherever there are dangerous conditions supposedly being mitigated, such as asbestos 

(and now, per EIR Appendix R, hexavalent chromium) air pollution, avoiding human error is 

an essential part of any mitigation plan. And, since watering is essential to prevent the toxic 

dust from harming local victims, responsible operations should require contingency plans. See 

section I.E.7, NSAQMD Agency Letters 12 and 11, and my other related objections above. 

Remember that, when the progressive climate change droughts become serious and NID limits 

water use, and when local objections or EIR noncompliance result in stopping or regulating the 

dewatering (both of which separate events are likely to occur concurrently), the EIR creates a 

“pick your poison” choice between toxic air or deficient groundwater and NID water, which 

dilemma is foreseeable and wrong for government to impose on local victims. Id. Deeper new 

mining into unknown conditions never adequately investigated by the EIR/DEIR may create 

various significant impacts and problems, but without the required CEQA compliance by the 

EIR/DEIR, my concerns would just again be incorrectly dismissed by the EIR as speculation, 

when the real speculation is by the EIR/DEIR’s unsubstantiated assumption that no impacts or 

problems exist, because they chose not to look for or consider any. (Among the problems of 

victims’ legal remedies and nuisance, inverse condemnation, and other claims is that Rise admits 

in its SEC filings a financial condition where collecting a judgment seems challenging. See 

Exhibit B and DEIR Objection 254 #2.)  
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Again, like many other disputed EIR Responses and EIR’s rebutted Master Comments, 

this disputed EIR Response incorrectly claims that I have failed to explain how the DEIR is 

inadequate and that EIR Response is also nonresponsive in various other ways to my objections, 

concerns, and data. The disputed DEIR “Asbestos Dust Mitigation Plan” is not adequate or 

sufficient mitigation, for many reasons as illustrated in my opening objection summary in #1 

herein and court decisions and law cited in Objection 254 #’s 2, 3.N, 4, 10, and 14, in section 

I.E.7, and in my related objections to disputed EIR Master Responses and Responses to 

Comments Ind. 254-1 with similar evasions. This disputed Response (like many others herein) 

misstates or mischaracterizes some of my objections to make them seem less meritorious and 

(without any meritorious excuse) omits or evades some other objections entirely, especially by 

again ignoring falsely accusing me of not being sufficiently specific, both by ignoring my cross-

references (e.g., to DEIR Objection 254 #’s 3.J and N, 4, 10, and 14) and my incorporations by 

reference and by ignoring even what is stated in my objection. I won’t repeat what has already 

been said sufficiently in my related objections, because the EIR cannot ignore my cross-

reference and incorporations (on which techniques the EIR/DEIR itself extensively relies). My 

DEIR Objection 254 also addresses scores of other errors, omissions, and noncompliance in 

many parts of the DEIR (and by the EIR failing to correct hardly anything in the disputed DEIR, 

the EIR as well, which EIR also adds more errors, omissions, and noncompliance on its own.) 

 

OO. Objection To EIR Response (at 2-6016) To My Comment Ind. 254-42 

(marked by the EIR at 2-5924) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “#3.J Illustrative Air Quality Concerns That 

the DEIR Ignores Or Underestimates.” 

 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR LACK OF 

GOOD FAITH REASONED ANALYSIS AND EIR EVASION OF MY OBJECTIONS BY 

COMPARING (1) MY Four PAGE OBJECTION 254 #3.J, TO (2) HOW THE DISPUTED 

EIR (AT 2-5924) DISAGGREGATED/CHOPPED THAT UNIFIED OBJECTION IN 

fourths AND THEN SUCCESSIVELY IGNORED EACH PART (as well as cross-

references and incorporations) WHEN ADDRESSING THE OTHER FRAGMENTS AS 

DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR “RESPONSE TO COMMENT 

IND. 254-39 to 42” PRESENTED A FLAWED SUMMARY OF MY ANNOTATED 

COMMENTS TO SEVERAL DISPUTED DEIR OPINIONS THAT OFTEN DO NOT 

QUALIFY AS FACTS COMPLIANT WITH CEQA (INCLUDING ADMISSIONS AND 

DEFICIENT MITIGATIONS). THEN, IGNORING THE REST OF MY DEIR 

OBJECTION 254 #3.J, THE EIR CITES ITS “RESPONSE TO COMMENT TO IND. 254-

39 to 42,” INCORRECTLY COMPLAINING THAT I DO “NOT EXPLAIN HOW THE 

IS INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE EVEN MY 

ANNOTATIONS TO SUCH DEIR QUOTES ARE SUFFICIENT, AS I HAVE 

EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE OTHER 

THREE PARTS OF MY #3.J THAT THE EIR SPLIT OFF (and in cross-references and 

incorporations it ignores.) THUS, INSTEAD OF ADDRESSING MY FOUR PAGE 

EXAMPLE (with my specified cross-reference and incorporations) AS THE 

INTEGRATED WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR SPLIT MY 

ANNOTATED EIR QUOTES AND COMMENTS FROM MY DETAILED REBUTTALS 
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OF THOSE OTHER PARTS (and cross-reference and incorporations) SO THAT THE 

EIR COULD ARGUE A NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS 

OBJECTIONS. See the same issues affecting the following, related objection in my DEIR 

Objection 254 #3.K (i.e., Ind. 254-43 to 45.) THIS IS AN EXAMPLE OF WHAT I CALL 

BOTH “HIDING THE BALL” AND “BAIT AND SWITCH,” AND THIS HAPPENS 

SCORES OF TIMES THROUGHOUT THE DISPUTED EIR, DEPENDING ON HOW 

YOU COUNT THEIR REPETITIONS.  

 In this specific situation, for example, the disputed EIR complains that I do not 

explain why its speculative, 100 hour a year emergency generator use is a gross 

underestimate. See also my related objection in my DEIR Objection 254 #3.K (i.e., Ind. 

254-43 to 45.) However, I explain in detail in that objection why I know that number to be 

at least 5 times higher, including by my own experience in tracking my own emergency gas 

generator in the same area plus my supporting citations to PG&E power losses from PSPS 

power cuts, from wildfire risks, from weather or falling trees, and from other predictable 

causes from experience. I support my detailed commentary with a specific offer of proof by 

citing to the specific record with which (as a bankruptcy lawyer) I am personally familiar 

of the relevant PG&E admissions, hearings, and events from the relevant (i) CPUC 

proceedings, (ii) the PG&E Chapter 11 case, and (iii) the PG&E criminal probation case, 

each of which informs blackout threats from my specified causes, including human error, 

ancient and defective equipment and infrastructure, defensive or dysfunctional PG&E 

practices to reduce exposure to liability for staring fires, and other things. As explained in 

that record, for example, PG&E’s deficient compliance and worse with respect to 

vegetation practices in our high fire risk County has resulted in massive forest growth in 

our foothills near more than 10,000 miles of wires where no such vegetation is allowed by 

law within six feet, especially not the 50 foot plus trees that PG&E claimed to the probation 

judge will require a decade to remove. There is no possible good faith basis for the EIR to 

dismiss my such reasoned analysis without the “good faith reasoned response” and 

common sense required by CEQA under cases like Gray, Banning, Vineyard, and Costa 

Mesa. See also my objections to EIR Master Response 33.  

 As an attorney intensely involved in the PG&E bankruptcy case, I also offer to so 

proof that the EIR/DEIR underestimates use of air polluting mine generators that the 

EIR/DEIR claims must keep electricity on 24/7/365 for 80 years whenever power service 

ceases for any reason including the PSPS blackouts added to the increasing bad weather 

and old equipment failures which are an indisputably much bigger problem than the 

DEIR/EIR acknowledges. I can prove from the following relevant public records which I 

incorporate herein (and to which I can cite from my experiences in): the dockets in (i) the 

pending PG&E Chapter 11 Case No. 19-30088 (DM) bankruptcy commenced in 2019 in the 

Northern District of California, including what was cited in my PSPS related proof of claim 

disputes with PG&E, (ii) the various related CPUC proceedings dealing with the PG&E 

issues during that pending bankruptcy, including all PSPS related proceedings, and (iii) 

Judge Alsup’s criminal probation proceedings, including what was cited to that docket in 

my PSPS related proof of claim disputes with PG&E. PG&E’s service problems clearly will 

disrupt the mine more often than history would suggest both as a result of climate change, 

increasingly bad weather threats, illegal vegetation still growing in dangerous proximity to 

uninsulated PG&E gear and more than 10,000 miles of dangerous fire risk wires, the “run 

it until it breaks” PG&E use of dangerous gear, and other causes of greater blackouts than 
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in the past. What is speculative and false is the EIR/DEIR theory that the past predicts the 

future as to those risks and threats, which are progressive and cumulative, both because of 

increasing fire risks, worsening climate change impacts, and chronic and cumulative 

PG&E operating difficulties, such as ancient equipment that cannot be replaced, upgraded, 

and made safe quickly enough to counter such threats. 

Even worse, as discussed throughout my four Objections, the DEIR has admitted (at 

DEIR 6-14) that its entire mining project is not economically feasible if it were limited to 

working less than a 24-hour day every day like much more beneficial businesses are 

required to do, instead of 24/7/365 as it demands. See Grass Valley Agency Letters 12 and 

11. I point out that the thousands of mine objectors have the right, power, and motivation 

to cause law reforms or initiatives to impose a normal, 12-hour five day a week plus 

holidays limit on such disruptive/exploitive businesses. Such local victim, property defense-

political protections against the mine are not speculative on the basis of the many serious 

objections on the record in this disputed DEIR/EIR matter. Thus, it is also not speculative 

to ask what happens when the mine’s dust control ceases when its admittedly no longer 

economically feasible mining plan stops, especially since there is no adequate mitigation for 

any such remediation or safety needs.  

IN ANY CASE, AS ELSEWHERE ILLUSTRATED, THE DISPUTED EIR/DEIR 

CANNOT EVADE MY OBJECTIONS BY SUCH DISPUTED EIR CLAIMS THAT 

THEY ARE “SPECULATIVE” OR “UNSUBTANTIATED” UNDER CEQA GUIDELINE 

15384, WHEN THERE IS NO “GOOD FAITH REASONED ANALYSIS” WITH 

“COMMON SENSE” AS THE EIR/DEIR FAILS TO COMPLY WITH CEQA. See section 

I.C and D, as well as Gray, Banning, Vineyard, Costa Mesa and other authorities in section 

I.A.1.b and d, I.E. and I.F.5 and 6. In this case the EIR claims that human error is such 

speculation or unsubstantiated risk which it can ignored, but wherever there are dangerous 

conditions supposedly being mitigated, such as asbestos/toxic dust that must be frequently 

watered during every day to satisfy the NSAQMD Agency Letter 12 (at 12) (and now, per EIR 

Appendix R, hexavalent chromium) human error contingency planning is an essential part of any 

mitigation plan. And, since watering is essential to prevent the toxic dust from harming local 

victims, responsible operations should require such contingency plans. Id. Remember that, when 

the drought becomes serious and NID limits water use, and when local objections or EIR 

noncompliance result in stopping or regulating the dewatering (both of which events are likely to 

occur concurrently), the EIR creates a “pick your poison” choice for us locals between toxic air 

or deficient groundwater and NID water, which dilemma is foreseeable and wrong for 

government to impose on us local victims. See Varjabedian and Keystone. Deeper mining into 

new areas with unknown conditions never adequately investigated by the EIR/DEIR may create 

various impact problems without the required CEQA compliance by the EIR/DEIR. My such 

concerns cannot be dismissed by the EIR as speculation, when the real speculation is by the 

EIR/DEIR’s unsubstantiated assumption that no impacts or problems exist, because they did not 

investigate for any. (Among the problems of victims’ legal remedies and nuisance, inverse 

condemnation and other claims is that Rise admits in its SEC filings a financial condition where 

collecting a judgment seems challenging. See Exhibit B.)  

Again, like many other disputed EIR “Responses” and EIR’s rebutted “Master 

Responses,” this disputed EIR “Response” incorrectly claims that I have failed to explain how 

the DEIR is inadequate. However, my four Objections amply prove that EIR Response is 

nonresponsive in various ways to my objections, concerns, and data, as illustrated in my opening 
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objection summary in #1 above and court decisions and law cited in DEIR Objection 254 #’s 

3.N, 4, and 14, in DEIR Objection 255, and in my related objections to disputed EIR Master 

Responses (eg, #’s 1 and 14-16) and Responses to Comments Ind. 254-1 with similar evasions. 

This disputed EIR Response (like many others herein) misstates or mischaracterizes some of my 

objections to make them seem less meritorious, and (without any meritorious excuse) the EIR 

evades or omits some other objections entirely, especially by again falsely accusing me of not 

being sufficiently specific or explanatory, a bogus claim that ignores my cross-references (e.g., 

to DEIR Objection 254 #’s 2, 4 and 14) and my incorporations by reference and by ignoring even 

what is stated in my objection. Id.  

 

PP. Objection To EIR Response (at 2-6016) To My Comment Ind. 254-43, -44 and -

45 (marked by the EIR starting at 2-5926) And FRAGMENTED PARTS OF 

MY INTEGRATED OBJECTION Correctly Entitled: “3.K Because the DEIR 

Fails To Comply in Many Ways (see, eg, my #14) The Strange DEIR “Non-

CEQA Related Analysis” (#4.3-103*) Is A Reveling Admission About Some of 

What the DEIR Should Have Disclosed About What Happens When The Mine 

Starts And Then Stops, Whether From Lack of Funding Or Gold, From Our 

Local Legal Or Political Resistance And Law Reforms, Or Otherwise.” 

 

CONSIDER CLOSELY THIS TYPICAL EXAMPLE OF SUCH EIR LACK OF 

“GOOD FAITH REASONED ANALYSIS: WITH “COMMON SENSE,” AND EIR 

EVASION OF MY OBJECTIONS BY COMPARING (1) MY Four PAGE DEIR 

OBJECTION 254 #3.K, TO (2) HOW THE DISPUTED EIR (AT 2-5926) 

DISAGGREGATED/CHOPPED THAT UNIFIED OBJECTION IN thirds AND THEN 

SUCCESSIVELY IGNORED EACH PART (as well as cross-references and 

incorporations, especially to my overlapping previous subsection #3.J) WHEN 

ADDRESSING THE OTHER PARTS AS DEFICIENT. SPECIFICALLY, THAT 

DISPUTED EIR RESPONSE TO COMMENT IND. 254-43 to 45 (and its cross-referenced 

Ind. 254-39 to 42 in my #3.J) PRESENTED A FLAWED SUMMARY OF MY 

ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR OPINIONS THAT 

OFTEN DO NOT QUALIFY AS FACTS COMPLIANT WITH CEQA (INCLUDING 

ADMISSIONS AND DEFICIENT MITIGATIONS). THEN, IGNORING THE REST OF 

MY OBJECTION 254-3.K (and my cross-referenced #3.J), THE EIR CUTS ITS 

“RESPONSE TO COMMENT TO IND. 254-43 to 45” (and as to related Ind. 254 39 to 42), 

INCORRECTLY COMPLAINING THAT I DO “NOT EXPLAIN HOW THE IS 

INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE EVEN MY 

ANNOTATIONS IN SUCH DEIR OBJECTIONS ARE SUFFICIENT, AS I HAVE 

EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE OTHER 

THREE PARTS OF MY #3.K (and related #3.J) THAT THE EIR IMPROPERLY CUT 

OFF (and in other cross-references and incorporations the EIR ignores.) THUS, INSTEAD 

OF ADDRESSING MY FOUR PAGEs OF EXAMPLES (with my specified cross-reference 

and incorporations) AS THE INTEGRATED WHOLE OBJECTION THAT IT IS, THE 

DISPUTED EIR SPLITS MY ANNOTATED EIR OBJECTIONS AND COMMENTS 

FROM MY DETAILED REBUTTALS OF THOSE OTHER FRGMENTED PARTS (and 

cross-reference and incorporations), SO THAT THE EIR COULD MANUFACTURE A 

NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS.  
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WHILE IN RESPONDING TO EACH SUCH EIR “CUT” FRAGMENT OF MY 

DEIR OBJECTION 254 SECTIONS ABOVE TO REBUT THOSE PREVIOUS, 

DISPUTED EIR/DEIR PARTIAL “RESPONSES,” I AM NOW SHIFTING TO A 

COMBINED OBJECTION FROM MY WHOLE INTEGRATED SECTION THE WAY I 

WROTE THE OBJECTION. AT THIS STAGE IN MY OBJECTION TO SUCH EIR 

“RESPONSES,” I SHOULD HAVE PROVEN MY POINT SUFFICIENTLY ABOUT 

THIS IMPROPER EIR TACTIC. IT IS MORE EFFICIENT NOW TO IGNORE THE 

EIR’S ARTIFICIAL SEPARATIONS OF MY INTEGRATED OBJECTIONS AND 

TREAT SUCH EIR “RESPONSES” ON THE UNIFIED BASIS THAT SHOULD HAVE 

BEEN USED BY THE DISPUTED EIR. HOWEVER, ANYONE CAN STILL SEE THAT 

THIS IS ANOTHER EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND 

“BAIT AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES THROUGHOUT 

THE DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS. 

EVEN WORSE, SINCE THE EIR REFUSES TO RESPOND MEANINGFULLY ON THE 

MERITS TO ANYTHING IT INCORRECTLY CONSIDERS OUTSIDE OF THE SCOPE 

OF CEQA, HOW CAN THE EIR/DEIR ADMITTEDLY COMMENT OUTSIDE CEQA 

(I.E., IN A DISPUTED EIR SECTION CALLED “NON-CEQA RELATED ANALYSIS”), 

WHILE DENYING ME THE RIGHT TO REBUT ITS “NON-CEQA RELATED 

ANALYSIS” ON THE MERITS? SEE SECTION I.C AND D ABOVE. 

 In this specific situation, for example, the disputed EIR complains that I do not 

explain why my objections based on PG&E PSPS is too speculative, ignoring these electric 

supply issues I cross-referenced in a detailed analysis in the previous subsection rebutting 

EIR Responses To Comments Ind. 39-42 (i.e., my DEIR Objection 254 #3.J). However, I 

explain in detail in both this and that objection, including from my own experience in 

tracking PSPS requiring use of my own emergency gas generator in the same area. As an 

attorney intensely involved in the PG&E bankruptcy case, I also offer to so proof that the 

EIR/DEIR underestimates use of air polluting mine generators that the EIR/DEIR claims 

must keep electricity on 24/7/365 for 80 years whenever power service ceases for any reason 

including the PSPS blackouts added to the increasing bad weather and old equipment 

failures which are an indisputably much bigger problem than the DEIR/EIR 

acknowledges. I can prove from the following relevant public records which I incorporate 

herein (and to which I can cite from my experiences in): the dockets in (i) the pending 

PG&E Chapter 11 Case No. 19-30088 (DM) bankruptcy commenced in 2019 in the 

Northern District of California, including what was cited in my PSPS related proof of claim 

disputes with PG&E, (ii) the various related CPUC proceedings dealing with the PG&E 

issues during that pending bankruptcy, including all PSPS related proceedings, and (iii) 

Judge Alsup’s criminal probation proceedings, including what was cited to that docket in 

my PSPS related proof of claim disputes with PG&E. PG&E’s service problems clearly will 

disrupt the mine more often than history would suggest both as a result of climate change, 

increasingly bad weather threats, illegal vegetation still growing in dangerous proximity to 

uninsulated PG&E gear and more than 10,000 miles of dangerous fire risk wires, the “run 

it until it breaks” PG&E use of dangerous gear, and other causes of greater blackouts than 

in the past. What is speculative and false is the EIR/DEIR theory that the past predicts the 

future as to those risks and threats, which are progressive and cumulative, both because of 

increasing fire risks, worsening climate change impacts, and chronic and cumulative 
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PG&E operating difficulties, such as ancient equipment that cannot be replaced, upgraded, 

and made safe quickly enough to counter such threats. 

Even worse, as discussed throughout my four Objections, the DEIR has admitted (at 

DEIR 6-14) that its entire mining project is not economically feasible if it were limited to 

working less than a 24-hour day every day like much more beneficial businesses are 

required to do, instead of 24/7/365 as it demands. See Grass Valley Agency Letters 12 and 

11. I point out that the thousands of mine objectors have the right, power, and motivation 

to cause law reforms or initiatives to impose a normal, 12-hour five day a week plus 

holidays limit on such disruptive/exploitive businesses. Such local victim, property defense-

political protections against the mine are not speculative on the basis of the many serious 

objections on the record in this disputed DEIR/EIR matter. Thus, it is also not speculative 

to ask what happens when the mine’s dust control ceases when its admittedly no longer 

economically feasible mining plan stops, especially since there is no adequate mitigation for 

any such remediation or safety needs.  

Likewise, what is speculative in this dispute is the EIR/DEIR’s disputed 

assumptions that the new mine conditions are the same as the old mine conditions when it 

flooded and closed in 1956. What is speculative and unsubstantiated by the EIR/DEIR are 

the current conditions of that closed and flooded mine after all these years and impactful 

events, as well as the uninvestigated mysteries of the new and deeper mining the EIR 

projects in the future, not just including climate change, but also direct physical and 

environmental impacts. See Exhibit B admissions by Rise in its SEC filings, which can be 

determinative here as they were in Richmond v. Chevron, see section I.C and D above. 

Indeed, since I dispute for good cause the alleged starting base case for the conditions of 

that long closed and flooded mine based on the EIR’s unreliable, incomplete, and otherwise 

disputable historical “records” (see Id.), especially those created before modern science and 

serious regulatory compliance in a predatory mining industry where the old saying 

generally applied that ‘it’s better to ask for forgiveness [if you get caught] than for 

permission.” In any event, the disputed EIR/DEIR approach seems to be that it can do 

whatever it wants as long as it complains that the foreseeable problems to which us locals 

object are “speculative” or that our potential victim objections to the disputed EIR/DEIR’s 

unsubstantiated claims and opinions are unsubstantiated (although our objections include 

a better and “good faith reasoned analysis” generally lacking in the EIR/DEIR, which has 

the burden of proof. See section I.A,1.b).  

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, this disputed EIR Response incorrectly keeps claiming that I have failed to explain 

how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. My 

objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and flaws based on specific admissions 

in the EIR/DEIR that, like most inconvenient truths, the disputed EIR/DEIR ignores or evades. 

EIR Response is also nonresponsive in various other ways to my objections, concerns, and data, 

as illustrated in my opening objection summary in #1 herein and court decisions and law cited in 

DEIR Objection 254 #’s 2, 4 and 14, and my related objections to every one of the EIR’s Master 

Responses and Responses to Comments Ind. 254-1 with similar evasions. For example, this 

disputed Response (like many others herein) misstates or mischaracterizes some of my 

objections to make them seem less meritorious and (without any meritorious excuse) omits some 
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other objections entirely, especially by again ignoring falsely accusing me of not being 

sufficiently specific, both by ignoring my cross-references (e.g., to DEIR Objection 254 #’s 2, 

3,N, 4, and 14) and my incorporations by reference (eg, to specific court case records and SEC 

filings, like addressed in Exhibit’s B and A hereto) and by ignoring even details that are clearly 

stated in my objection.  

 

QQ. Objection To EIR Response (at 2-6017) To My Comment Ind. 254-46 

(marked by the EIR starting at 2-5929) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “3.L [and the first part of #3.M] Consider 

What The DEIR Is Not Disclosing (eg, my #3.E and M and 14) And The 

Questions That The DEIR Is Not Answering, Because Those Of Us impacted Or 

At Risk Will Assume Nondisclosures And Answers Require Continuous 

Resistance To the Mine (See my #’s 3.N, 4, and 14). 

 

As demonstrated in relevant objections above, I repeat my many hexavalent chromium 

related objections above (and in Exhibit C and section I.F.1) and in my DEIR Objection 254 

(especially #’s 3.A, B, C, E, F, G, H, J, M, and N, 4, 5, 7, 10, 19, and 14), none of which are 

overcome by the disputed EIR/DEIR, which lacks “good faith reasoned analysis” and “common 

sense” on this subject, especially in the disputed EIR’s Response to Comment Ind. 254-1 to 

which I have objected above. What the disputed EIR dismisses as my “legacy contaminant 

concerns,” citing to EIR’s Response to another’s Comment Grp 25-30, I reject for the reasons in 

my objections and Comment Grp 25-30 and its follow up rebuttal to such disputed Response. 

(Since the EIR chooses not to be specific in its objection, I see no compulsion to be more 

specific in my rebuttal.) Likewise, without identifying any specific issue against the three pages 

that the EIR labeled as Response to Comment Ind. 254-46, I stand generally on my objections to 

the EIR’s abstract cite to its disputed Response to Comment Ind.-254-17 and Master Response 

16.  

In particular, I open my DEIR Objection 254 #3.L (EIR marked Ind. 254-46) with cross-

references to my #’s 3.E., I, J, M and N, 4, 14, and 15, all of which I have defended on the merits 

herein against the EIR’s disputed Responses (and Master Responses) thereto on grounds that 

apply here as well. My such objections should prevail. While EIR’s disputed Response To 

Comment Ind. 254-46 includes the first part of my Objection 254 #3.M, I will address that in the 

next subsection, where I rebut in one place the whole of the EIR’s disaggregation/cut up of my 

such integrated objection # 3.M into disputed EIR “Response” fragments To Comment Ind. 254-

46 to -49.  

 

RR. Objection To EIR Response (at 2-6017) To My Comment Ind. 254-46 to 49 

(marked by the EIR starting at 2-5930) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: 3.M “Among the Biggest DEIR Disputes Is 

About the Timing of Facts When Making This Decision About And 80 Year Plus 

Future Impact, Risk, And Burden, When We Know That The Past Is A Faulty 

And Largely Irrelevant Guide To Predicting The “New Normal,” Which the 

Disputed DEIR Fails To Do So Either (i) By Its Almost Exclusive Focus On That 

Unhelpful Past Data, Or (ii) Its Limitation To (At Most) Occasional And 

Deficient Looks At The Fantasy The DEIR Imagines In The Next 20 Years (Or 

Until 2040), Ignoring That the EIR/DEIR is demanding the right without CEQA 
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compliance and evidence for an adequate “good faith reasoned analysis” with 

“common sense.” 

 

 

CONSIDER CLOSELY THIS ADDITIONAL EXAMPLE OF SUCH EIR LACK 

OF “GOOD FAITH REASONED ANALYSIS” WITH “COMMON SENSE” AND EIR 

EVASION OF MY OBJECTIONS BY COMPARING (1) MY seven PAGE OBJECTION 

254 #3.M TO (2) HOW THE DISPUTED EIR (AT 2-5930) 

DISAGGREGATED/CHOPPED THAT UNIFIED OBJECTION IN fourths AND THEN 

SUCCESSIVELY IGNORED EACH FRAGMENTSED PART (as well as cross-references 

and incorporations, especially to my overlapping previous subsection #3.L) WHEN 

ADDRESSING THE OTHER FRAGMENTS AS DEFICIENT. SPECIFICALLY, THAT 

DISPUTED EIR “RESPONSE TO COMMENT IND. 254-46 to 49” (and my other cross-

referenced or incorporated objections) PRESENTED A FLAWED SUMMARY OF MY 

ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR OPINIONS THAT 

OFTEN DO NOT QUALIFY AS FACTS COMPLIANT WITH CEQA (INCLUDING 

ADMISSIONS AND DEFICIENT MITIGATIONS). THEN, IGNORING THE REST OF 

MY DEIR OBJECTION 254-3.M (and my other cross-references), THE EIR CUTS UP 

ITS “RESPONSE TO COMMENT TO IND. 254-46 to 49,” INCORRECTLY 

COMPLAINING THAT I DO “NOT EXPLAIN HOW [THE DEIR] IS INADEQUATE.” 

FIRST, THAT IS INCORRECT, BECAUSE EVEN MY ANNOTATIONS TO SUCH 

DEIR OBJECTIONS ARE SUFFICIENT, AS I HAVE  REPEATEDLY EXPLAINED 

HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE OTHER FOUR 

FRAGMENTS OF MY #3.M (and related #3.L) THAT THE EIR CUT OFF (and in other 

cross-references and incorporations the EIR ignores.) THUS, INSTEAD OF 

ADDRESSING MY SEVEN PAGEs OF EXAMPLES (with my specified cross-reference 

and incorporations) AS THE INTEGRATED WHOLE OBJECTION THAT THEYARE, 

THE DISPUTED EIR SPLITS MY ANNOTATED EIR OBJECTIONS AND 

COMMENTS FROM MY DETAILED REBUTTALS OF THOSE OTHER PARTS (and 

cross-reference and incorporations) SO THAT THE EIR COULD ASSERT A 

NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS.  

IN RESPONDING TO EACH SUCH EIR “CUT” OF MY DEIR OBJECTION 254 

SECTIONS ABOVE TO REBUT THOSE PREVIOUS, DISPUTED EIR/DEIR PARTIAL 

“RESPONSES,” I AM NOW SHIFTING TO A COMBINED OBJECTION FROM MY 

WHOLE INTEGRATED SECTION THE WAY I WROTE THE OBJECTION. AT THIS 

STAGE IN MY OBJECTION, I SHOULD HAVE PROVEN MY POINT ABOUT THIS 

IMPROPER EIR TACTIC. IT IS MORE EFFICIENT NOW TO IGNORE THE EIR’S 

ARTIFICIAL SEPARATIONS OF MY INTEGRATED OBJECTIONS INTO 

FRAGMENTS. HOWEVER, ANYONE CAN STILL SEE THAT THIS IS ANOTHER 

EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT AND 

SWITCH,” AND THIS HAPPENS SCORES OF TIMES THROUGHOUT THE 

DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS. EVEN 

WORSE, SINCE THE DISPUTED EIR REFUSES TO RESPOND MEANINGFULLY ON 

THE MERITS TO ANYTHING (I.E., WITH A COMPLIANT “GOOD FAITH 

REASONED ANALYSIS” WITH “COMMON SENSE”) THAT THE EIR 

INCORRECTLY CONSIDERS OUTSIDE OF THE SCOPE OF CEQA, HOW CAN THE 
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EIR/DEIR ITSELF ADMITTEDLY COMMENT OUTSIDE CEQA (I.E., SUCH AS IN A 

DISPUTED EIR SECTION CALLED “NON-CEQA RELATED ANALYSIS), WHILE 

DENYING ME THE RIGHT TO REBUT ITS “NON-CEQA RELATED ANALYSIS” ON 

THE MERITS? 

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, this disputed EIR Response incorrectly keeps claiming that I have failed to explain 

how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. My 

objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since the EIR is now becoming even vaguer than before about what it is 

disputing, my general rejections now need only match the disputed EIR’s generality. Thus, as to 

my DEIR Objection 254 #3.M (i.e., what the EIR labelled as fragment Ind. 254-46) I cite to my 

objection herein to what the EIR cited as its Response to Comment Ind. 254-17 and 254-1, to its 

Master Response 16, and to its Response to Grp 25-30. As to my Objection 254 #3.M (EIR 

labelled as Ind. 254-47) I also cite to my objection herein to what the EIR cited as its “Response 

to Comment Ind. 254-17.” As to my DEIR Objection 254 #3.M (i.e., what the EIR labelled as 

fragment Ind. 254-48) I cite to my objection herein to what the EIR cited as its “Response to 

Comment Ind. 254-18 and -19.” As to my DEIR Objection 254 #3.M (i.e., what the EIR labelled 

as fragment Ind. 254-49) I cite to my objection herein to what the EIR cited as its “Response to 

Comment Ind. 254-19” and its Master Responses 13 and 16. In other words, I have learned 

nothing in the disputed EIR that inspires me to abandon or concede any of my material 

objections to the EIR/DEIR.  

Note also that, while the EIR complains that some of my objections here overlap with 

prior my objections, that occurs for several good reasons, including (depending on which 

objection is at issue) my adding more detail here for an enhancement of an objection previewed 

earlier, or my use of the same DEIR quote or admission and my related concern stated earlier 

again here for a different point or objection, or others reasons, such as for context or support for 

a new point or objection. As my quoted DEIR Objection #3.M title indicates, the primary thrust 

of this objection is to expose (often with examples of my substantive objections on objectionable 

impacts) how the flawed DEIR/EIR analysis fails to meet the “good faith reasoned analysis” with 

“common sense” standard and otherwise to comply with CEQA and other applicable laws. For 

instance, elsewhere I have demonstrated the errors, omissions, and other noncompliance in the 

DEIR/EIR cherry picking the purported “current” average rainfall between 1967 and 2017 to set 

the “current” base line for predicting future “recharge” and “balancing” of groundwater, clearly 

ignoring the more “current” drought years after 2017 and then for the EIR to assume the 

“current” number used for predicting the average rain still applies during the next 80 years, as if 

that disputed data and ignoring of climate change and 24/7/365 dewatering allowed that obsolete 

past to predict that future for the next 80 years with unreliable, incomplete, and disputed mine 

data. Worse, as I have demonstrated, the disputed EIR/DEIR doesn’t even try to provide a “good 

faith reasoned analysis” with “common sense” and compliance with CEQA and other applicable 

laws, trying instead inappropriately or worse to brand such objections about the future 24/7/365 

mine dewatering impacts for the rest of the 80 years after 2040 as “too speculative” to require a 

prediction or to justify an objection.  
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In effect, once again, and often when they refuse to investigate adequately or at all,  the 

EIR/DEIR incorrectly brands my and other objections as “speculation” and as an alleged excuse 

to do whatever they want and for attempting to shift the impact of such pretended unknowns 

(and, in effect, the burden of proof) to us local victims. But that EIR/DEIR tactic cannot transfer 

the burden of proof from the mine to us victims. See section I.A.1.b. The consequences of the 

noncompliant EIR/DEIR not being able to predict impacts on our environment, including our 

groundwater, especially as to those impacts on us objectors living on the surface above and 

around the 2585-acre underground mine (and owning the groundwater being dewatered and 

flushed away somewhere else down the Wolf Creek 24/7/365 for 80 years), is not to shift the risk 

of such unknowns to the victims, but to deny the EIR as too risky and noncompliant. Trying to 

say that depletion of our local groundwater can be justified as improving surface NID water 

supplies somewhere else is not mitigation or permissible “balancing,” but instead is a cause for 

the kinds of claims by us surface owner victims addressed in my DEIR Objection 254 #’s 3.N, 4, 

and 14 (e.g., trespass, conversion, nuisance, inverse condemnation etc.) See, eg, Varjabedian v. 

Madera (1977), 20 Cal.3d 285 (inverse condemnation and nuisance claims allowed for residents 

downwind of a new sewer plant suffering a disproportionate impact for the public benefits in 

other places) and Keystone. Consider the earlier objections to the DEIR admissions (e.g., the EIR 

mine taking 10% of each well’s depleted water before they have to begin their illusory mitigation 

the miner’s SEC filings admit facts showing that it cannot afford, even before considering all the 

undisclosed, existing and future wells the EIR mining and dewatering will impact. Indeed, if 

Rise also tries to achieve any of its announced project objectives which also seem unaffordable, I 

don’t know how Rise could afford to mitigate even the smaller number of wells the EIR/DEIR 

acknowledges as if this EIR impact were just an issue for the East Bennett Road area, rather than 

the much greater problem involving all of the thousands of us surface owners and users living 

above and around the 2585 acre underground mine.   

 

SS. Objection To EIR Response (at 2-6017) To My Comment Ind. 254-50 to 53 

(marked by the EIR starting at 2-5937) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: 3.N “Political Dynamics, Law Reforms To 

Protect the Community, And Consequences From Starting the Mine Before We 

Stop It And More Risks, Impacts, And Harms Occur, Even Some Admitted By 

The DEIR, Although, As Usual, In An Obscure Place at 4.3-103-04 Called the 

Non-CEQA Related Analysis.”  

 

CONSIDER CLOSELY THIS ADDITIONAL EXAMPLE OF SUCH EIR LACK 

OF GOOD FAITH REASONED ANALYSIS AND EIR EVASION OF MY OBJECTIONS 

BY COMPARING (1) MY five PAGE DEIR OBJECTION 254 #3.N, TO (2) HOW THE 

DISPUTED EIR (AT 2-5937) DISAGGREGAGTED/CHOPPED THAT UNIFIED 

OBJECTION IN fourths AND THEN SUCCESSIVELY IGNORED EACH 

FRAGMENTED PART (as well as cross-references and incorporations, especially to my 

overlapping previous subsections) WHEN ADDRESSING THE OTHER PARTS AS 

DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR “RESPONSE TO COMMENT 

IND. 254-50 to 53” (and my other cross-referenced objections) PRESENTED A FLAWED 

EIR SUMMARY OF MY ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR 

OPINIONS THAT OFTEN DO NOT QUALIFY AS FACTS COMPLIANT WITH CEQA 

(INCLUDING ADMISSIONS AND DEFICIENT MITIGATIONS). THEN, IGNORING 
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THE REST OF MY DEIR OBJECTION 254-3.N (and my other cross-references), THE 

EIR CUTS ITS “RESPONSE TO COMMENT TO IND. 254-50 to 53,” INCORRECTLY 

COMPLAINING THAT I DO “NOT EXPLAIN HOW [THE DEIR] IS INADEQUATE.” 

FIRST, THAT IS INCORRECT, BECAUSE EVEN MY ANNOTATIONS TO MY SUCH 

DEIR OBJECTIONS ARE SUFFICIENT, AS I HAVE  REPEATEDLY EXPLAINED 

HEREIN. SECOND, THOSE DETAILS ARE LISTED IN THE OTHER FOUR PARTS 

OF MY #3.N (and my related objections) THAT THE EIR CUT OFF (and in other cross-

references and incorporations the EIR ignores or evades.) THUS, INSTEAD OF 

ADDRESSING MY five PAGES OF EXAMPLES (with my specified cross-reference and 

incorporations) AS THE INTEGRATED WHOLE OBJECTION THAT IT IS, THE 

DISPUTED EIR SPLITS MY ANNOTATED EIR OBJECTIONS AND COMMENTS 

FROM MY DETAILED REBUTTALS IN THOSE OTHER FAGMENTS (and cross-

reference and incorporations) SO THAT THE EIR COULD ASSERT A 

NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS.  

IN RESPONDING TO EACH SUCH EIR “CUT” FRAGMENT OF MY DEIR 

OBJECTION 254 SECTIONS ABOVE TO REBUT THOSE PREVIOUS, DISPUTED 

EIR/DEIR PARTIAL “RESPONSES,” I AM NOW SHIFTING TO A COMBINED 

OBJECTION FROM MY WHOLE INTEGRATED SECTION THE WAY I WROTE 

THE OBJECTION. AT THIS STAGE IN MY OBJECTION, I SHOULD HAVE PROVEN 

MY POINT ABOUT THIS IMPROPER EIR FRAGMENTATION TACTIC. IT IS MORE 

EFFICIENT NOW TO IGNORE THE EIR’S ARTIFICIAL SEPARATIONS OF MY 

INTEGRATED OBJECTIONS. HOWEVER, ANYONE CAN STILL SEE THAT THIS IS 

ANOTHER EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT 

AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES THROUGHOUT THE 

DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS. EVEN 

WORSE, SINCE THE EIR REFUSES TO RESPOND MEANINGFULLY ON THE 

MERITS TO HARDLY ANYTHING (I.E., WITH A “GOOD FAITH REASONED 

ANALYSIS” WITH “COMMON SENSE”) THAT THE EIR INCORRECTLY 

CONSIDERS OUTSIDE OF THE SCOPE OF CEQA, HOW CAN THE EIR/DEIR 

ITSELF ADMITTEDLY COMMENT OUTSIDE CEQA (I.E., SUCH AS IN A DISPUTED 

EIR SECTION CALLED “NON-CEQA RELATED ANALYSIS”), WHILE DENYING 

ME THE RIGHT TO REBUT EVEN ITS “NON-CEQA RELATED ANALYSIS” ON 

THE MERITS? 

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, these disputed EIR “Responses” incorrectly keep claiming that I have failed to 

explain how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. 

My objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since these EIR fragments are now becoming even vaguer than before about what 

they are disputing, my general rejections now can match the disputed EIR in generality. Thus, as 

to my DEIR Objection 254 #3.N (i.e., the fragment the EIR labelled as Ind. 254-50), I cite to my 

objection herein to what the EIR cited as its Master Response 1. As to my DEIR Objection 254 

#3.N (the fragment the EIR labelled as Ind. 254-51), I cite to my objection herein to what the 

EIR cited as its Master Response 1. As to my DEIR Objection 254 #3.N (i.e., what the EIR 
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labelled as Ind. 254-52), I cite to my objection herein to what the EIR cited as its Master 

Response 1. As to my DEIR Objection 254 #3.N (i.e., what the EIR labelled as Ind. 254-53), I 

cite to my objection herein to what the EIR cited as its Master Responses 1. In other words, I 

have learned nothing in the disputed EIR that inspires me to abandon or concede any of my 

material objections to the EIR/DEIR.  

More importantly, nothing in the EIR cited in its “Responses” addresses my key 

objections in DEIR Objection 254 #3.N with the required “good faith reasoned analysis” with 

“common sense,” and my key legal and political disputes have witness (like me) offering to 

prove our such issues are not “speculative.” For example, the DEIR admits (at 6-14) that the 

project is not feasible if it must operate less than daily 24/7/365 for 80 years, which is probable 

since the Rise SEC filings demonstrate the precarious financial condition of the miner that render 

it unable to afford many of its DEIR/EIR safety and mitigation assertions, much less also the 

project objectives, as demonstrated in Exhibit B hereto and Objections 254 #2 and the whole of 

255. However, the disputed EIR/DEIR fails to address the consequences of that or other 

economic feasibility issues. For example, because the County should expect approval of the EIR 

will inspire some defensive initiative/law reforms, such as limiting (in suburban communities 

like ours) such exploitive businesses (i.e., those not serving the public but depleting local 

resources) to 12 hours a day and to business days, the EIR/DEIR must deal with the safety and 

other consequences, impacts, and problems resulting from starting the mining and then shutting 

down for lack of sufficient operating cash flow.  

Indeed, there are a whole series of law reforms that will be needed to protect us locals, if 

the EIR were approved, so as to mitigate for the benefit of us victims as many of the 

objectionable impacts of the mine as possible. For example, if the EIR is approved, there will be 

locals enforcing legal, law reform, and political remedies, especially over the 24/7/365 

dewatering for 80 years that depletes groundwater owned by us surface owners above and around 

the 2585 acre mine and flushes it away down the Wolf Creek. Such law reform initiatives will be 

designed to protect those property rights as well as the environment. See Keystone and 

Varjabedian. What happens to the EIR mine economics and safety/mitigation assertions then? 

The EIR/DEIR argument is that this is too speculative, but the indisputable fact is that that we 

objectors would have no choice but to enforce our legal, law reform, and political rights, unless 

us potential victims are willing to sacrifice passively for this no net benefit (and worse) mine 

(DEIR Objection 254 #4) our home values, our water and other property rights, and our way of 

life.  

The US Supreme Court has addressed in objectors’ favor us surface owners versus 

underground miner disputes in cases I address here in my DEIR Objection 254 #3.N (as well as 

in my #’s 4 and 14), such as Keystone Bituminous Coal Ass’n v. DeBeneditis, 480 U.S. 470 

(1987)(rejecting “taking claims by miners as to laws protecting surface owners’ property rights), 

where surface owners were allowed to require underground miners to preserve their surface 

rights of subjacent and lateral support [and protect against subsidence, which includes leaving 

groundwater support] by leaving 50% of the coal to support the surface. The same principles 

apply to what law reforms locals here can require. Given the admitted fragile financial condition 

of the miner (eg, Exhibit B) and the environmental impacts of suspending safety and mitigation 

efforts (another issue ignored by the EIR/DEIR as too “speculative”), that issue is essential for 

CEQA consideration, even if only as rebuttal to errors, omission, and worse in the DEIR/EIR. 

See section I.C and D above. While such new local victim legal protections would have impacts 

on the EIR mining, it is essential to remember that this is more than about how the miner uses the 
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property it owns. This is about us surface owners and users protecting our own property and 

groundwater rights we own at least down 200 feet above and around the underground mine that 

has been closed and flooded since 1956, as admitted by Rise in its SEC 10K. See Exhibit B 

addressing risks Rise admits to the SEC and its investors but not to the County or public in the 

EIR/DEIR. If the County approves anything that harms our surface owners’ property rights for 

the benefit of this disputed mine, such as the EIR/DEIR plan to deplete 10% of our owned well 

water before the (illusory) mitigation replacement kicks in on the small portion of the total 

existing and future wells so impacted and recognized by the EIR/DEIR for mitigation), that is 

certain to trigger law reforms and claims under the Fifth Amendment and California 

Constitutional for taking, inverse condemnation, nuisance, trespass, conversion, and other 

claims. See, e.g., Varjabedian; Vaquero Energy, Inc. v. County of Kern (2019), 42 Cal. App, 5th 

312, allowing surface owner legal protections against underground oil and gas miners. The 

commonsense analysis is this: This speculator, Canadian miner is seeking EIR approvals that 

will harm our local surface owners’ property values and rights (and more) for the benefit of their 

distant shareholders. Any incidental net benefits for County residents (which net benefits I and 

others dispute as nonexistent, as demonstrated in Exhibit A hereto and my DEIR Objection 255) 

do not extend to us impacted local surface owners, who are certain to defend themselves and our 

property rights by appropriate legal, law reform, and political means as so described.  

 

TT. Objection To EIR Response (at 2-6018) To My Comment Ind. 254-54 to 60 

(marked by the EIR starting at 2-5941) And FRAGMENTED PARTS OF AN 

INTEGRATED OBJECTION Correctly Entitled: # “4. There Is No Net Benefit 

To Justify Approving This Mine Or Its DEIR, Especially Where One Gives 

Appropriate Weight To the Objections Of The Burdened And Harmed Locals 

At Risk Of Worse;” And “4 A. A General Discussion of Some of the Many 

Negatives Decreasing Any Imagined Benefits From the Mine, Applying Some 

Legal And Political Self-Defense Rights And Counters Expected From Those Of 

Us At Risk Living Above Or Around the 2585-Acre Underground Mine.” 

 

CONSIDER CLOSELY THIS ADDITIONAL EXAMPLE OF SUCH EIR LACK 

OF GOOD FAITH REASONED ANALYSIS AND EIR EVASION OF MY OBJECTIONS 

BY COMPARING (1) MY eight PAGE DEIR OBJECTION 254 #4.A, TO (2) HOW THE 

DISPUTED EIR (AT 2-5941) DISAGGREGATED/CHOPPED THAT UNIFIED 

OBJECTION IN sevenths AND THEN SUCCESSIVELY IGNORED EACH 

FRACTIONAL PART (as well as cross-references and incorporations, especially to my 

overlapping previous subsections) WHEN ADDRESSING THE OTHER PARTS AS 

DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR “RESPONSE TO COMMENT 

IND. 254-54 to 60” (and my other cross-referenced objections) PRESENTED A FLAWED 

SUMMARY OF MY ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR 

OPINIONS THAT OFTEN DO NOT QUALIFY AS FACTS COMPLIANT WITH CEQA 

(INCLUDING ADMISSIONS AND DEFICIENT MITIGATIONS). THEN, IGNORING 

THE REST OF MY DEIR OBJECTION 254-4.A (and my other cross-references and 

incorporations), THE EIR CUTS ITS “RESPONSE TO COMMENT TO IND. 254-54 to 

60” INCORRECTLY COMPLAINING THAT I DO “NOT EXPLAIN HOW [THE DEIR] 

IS INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE EVEN MY 

ANNOTATIONS TO SUCH DEIR OBJECTIONS ARE SUFFICIENT, AS I HAVE 
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REPEATEDLY EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN 

THE OTHER FRAGMENTED PARTS OF MY #4.A (and my related objections) THAT 

THE EIR CUT OFF (and in other cross-references and incorporations the EIR ignores.) 

THUS, INSTEAD OF ADDRESSING MY eight PAGES OF EXAMPLES (with my 

specified cross-reference and incorporations) AS THE INTEGRATED WHOLE 

OBJECTION THAT IT IS, THE DISPUTED EIR SPLITS MY ANNOTATED EIR 

OBJECTIONS AND COMMENTS FROM MY DETAILED REBUTTALS IN THOSE 

OTHER PARTS (and cross-reference and incorporations) SO THAT THE EIR COULD 

ASSERT A NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS 

OBJECTIONS.  

IN RESPONDING TO EACH SUCH EIR DISAGGREGATED “CUT” OF MY 

DEIR OBJECTION 254 #4.A SECTIONS ABOVE TO REBUT THOSE PREVIOUS, 

DISPUTED EIR/DEIR PARTIAL “RESPONSES,” I AM NOW SHIFTING TO A 

COMBINED OBJECTION FROM MY WHOLE INTEGRATED SECTION THE WAY I 

WROTE THE OBJECTION. AT THIS STAGE IN MY OBJECTION, I SHOULD HAVE 

PROVEN MY POINT ABOUT THIS IMPROPER EIR TACTIC. IT IS MORE 

EFFICIENT NOW TO IGNORE THE EIR’S ARTIFICIAL SEPARATIONS OF MY 

INTEGRATED OBJECTIONS. HOWEVER, ANYONE CAN STILL SEE THAT THIS IS 

ANOTHER EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT 

AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES THROUGHOUT THE 

DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS. EVEN 

WORSE, SINCE THE EIR REFUSES TO RESPOND MEANINGFULLY ON THE 

MERITS (IE, WITH A “GOOD FAITH REASONED ANALYSIS” WITH “COMMON 

SENSE”) TO ANYTHING THAT THE EIR INCORRECTLY CONSIDERS OUTSIDE 

OF THE SCOPE OF CEQA, HOW CAN THE EIR/DEIR ITSELF ADMITTEDLY 

COMMENT OUTSIDE CEQA (I.E., SUCH AS IN A DISPUTED EIR SECTION 

CALLED “NON-CEQA RELATED ANALYSIS”), WHILE DENYING ME THE RIGHT 

In My Cross-Referenced Objection 254 #3.N TO REBUT ITS “NON-CEQA RELATED 

ANALYSIS” ON THE MERITS? 

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, these disputed EIR Responses incorrectly keep claiming that I have failed to explain 

how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. My 

objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since these EIR fragment parts at issue are becoming even vaguer than before 

about what they are disputing, my general rejections now can match the disputed EIR in 

generality. Thus, as to my DEIR Objection 254 #4.A (what the EIR labelled as Ind. 254-54), I 

cite to my objection herein to what the EIR cited as its Master Response 4, noting that this 

separate Centennial site dispute is a question of law for the courts on which the EIR is in error. 

See my section I.B above. As to my DEIR Objection 254 #4.A (what the EIR labelled as Ind. 

254-55, 56, 57,58, 59, and 60), I cite to my objection herein to what the EIR cited as its Master 

Responses 29, 33, 35 and 36, as well as to EIR “Responses To Ind. 254-1 and 17,” noting my 

extensive analysis of many aspects of the (i) hexavalent chromium threats (see, eg, Exhibit C and 

my DEIR Objection 254 #’s 3.A, B, C, E, F, G, H, J, M, and N, 4, 5, 7, 19, and 14 and my 
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counters herein to the disputed EIR’s “Responses” and “Master Responses” thereto) ignored 

herein by only a disputed and limited Master Response 35, (ii) the groundwater depletion drying 

out of vegetation creating bigger fire hazards, among many other groundwater related objections 

ignored herein only a disputed and limited Master Response 33 (see, e.g., my DEIR Objection 

254 #’s 3.A, B, D, E, F, K, M, and N, 4, 5, 11, 14, and 1514 and my counters herein to the 

disputed EIR’s “Responses” and “Master Responses” thereto), (iii) climate change impacts (see 

section I.C and D above), and (iii) nuisance and inverse condemnation, as well as what the EIR 

“Response” to my Ind. 254- 59 inadequately summarizes as “subsidence, liquefaction, or 

landslides” and which ignores all of my other discussion of other victim claims in my DEIR 

Objection 254 #’s 2, 3.N, 4, and 14 and my counters herein to the disputed EIR’s “Responses” 

and “Master Responses” thereto. See, eg, how the US Supreme Court has addressed in objectors’ 

favor these surface owner versus underground miner disputes in cases I address here in my DEIR 

Objection 254 #3.N (as well as in my #’s 4 and 14), such as Keystone Bituminous Coal Ass’n v. 

DeBeneditis, 480 U.S. 470 (1987)(rejecting “taking claims by miners as to laws protecting 

surface owners’ property rights to lateral and subjacent support, including by groundwater, to 

prevent subsidence and loss of groundwater support), where surface owners were allowed to 

require underground miners to preserve their surface rights of subjacent and lateral support (and 

protect against subsidence, which includes leaving groundwater support) by leaving 50% of the 

coal to support the surface. Accord, Smith v. County of LA (1986), 214 Cal. App. 3d 266 

(essential county road repairs created landslide conditions destroying local homes, triggering 

nuisance, inverse condemnation, and other claims, both for damages for diminution in the value 

of real property and for annoyance, inconvenience, and discomfort, including mental distress as 

part of the loss of quiet enjoyment rights as a property owner.) As noted herein, the admitted 

lack of currently available financial resources by the miner to perform its EIR safety, 

mitigation, and other obligations (see Exhibit B and DEIR Objection 255, addressing 

discussed Rise admissions in SEC filings and in the DEIR (e.g., at 6-14) is not just a CEQA 

impact problem, but it enables us victims to take proactive defensive mitigation actions on 

our own at the expense of the miner (and, depending on the facts, the County).  

The same principles apply to what law reforms locals here can require. Given the 

admitted, fragile financial condition of the miner (eg, Exhibit B) and the environmental impacts 

of suspending safety and mitigation efforts (an issues ignored by the EIR/DEIR as too 

“speculative”), that issue is essential for CEQA consideration, even if only as rebuttal to errors, 

omission, and worse in the DEIR/EIR. While such new local victim legal protections would have 

impacts on the EIR mining, it is essential to remember that this is more than about how the miner 

uses the property it owns. This is about us surface owners and users protecting our own property 

and groundwater rights we own at least down 200 feet above the underground mine that has been 

closed and flooded since 1956, as admitted by Rise in its SEC 10K. See Exhibit B and DEIR 

Objections 254 #2. If the County approves anything that harms our surface owners’ property 

rights for the benefit of this disputed mine, such as the EIR/DEIR plan to deplete 10% of our 

owned well water before the (illusory) mitigation replacement kicks in on the small portion of 

the total existing and future wells so impacted recognized by the EIR/DEIR for mitigation), that 

is certain to trigger law reforms and claims for Fifth Amendment and California Constitutional 

taking, inverse condemnation, nuisance, trespass, conversion, and other claims. See, e.g., 

Varjabedian; Vaquero Energy, Inc. v. County of Kern (2019), 42 Cal. App, 5th 312, allowing 

surface owner legal protections against underground oil and gas miners.  
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While the EIR/DEIR constantly misuses in disputed ways the concept of mitigation to 

purport to cure objectionable environmental impacts, typically without any “good faith reasoned 

analysis” with “common sense” about the adequacy/sufficiency, feasibility, or likelihood of 

being able timely to accomplish such asserted mitigation. See Exhibit B evidencing admissions 

from the Rise SEC filings to question feasibility. Not only do those disputed EIR/DEIR 

mitigation claims fail to comply with CEQA and other applicable law (see sections I.C, D and 

E), but those failures trigger a right by us victims to undertake our own mitigations to minimize 

our damages for our such nuisance, inverse condemnation, and other claims as discussed in 

Varjabedian. My such DEIR Objection #4.A include an example of our such local victim 

mitigation (Comment to Ind. 254-58) that is ignored in the disputed EIR Response, which 

involves us surface owners competing for our owned groundwater with deeper and new wells 

and watering systems and charging the mine and County for that mitigation cost as allowed by 

many controlling court decisions. See, e.g., Ahlers v. County of LA (1965), 62 Cal.2d 250 (road 

construction caused landslides, entitling the threatened property owners to recover, among other 

things, the mitigation costs of constructing 25 shear pin caissons to hold back the landslide); 

Shefft v. County of LA (1970)(3 Cal. App.3d 720, 741-42 (when water diversion from 

subdivision and road construction caused damages the victims were entitled to recover the costs 

of protecting their property with mitigation infrastructure.)  

As to my DEIR Objection 254 #4.A (what the EIR labelled as Ind. 254-54 to 60) I note 

that I apply court precedents to the facts of this disputed EIR/DEIR in important ways that are 

totally ignored without any “good faith reasoned analysis” or “common sense” in those disputed 

EIR Response. While I suppose the EIR evaded my many #4.A issues to avoid drawing the 

County decisionmakers’ attention to such important legal problems for the mine and for the 

County, if it approves the EIR, I urge those County decision makers to consider those legal 

objections and claims now, because approval means challenges on those same bases among 

many others. Among the many flaws in the County Economic Report (see my Exhibit A and my 

DEIR Objection 255 rebuttals), the County should consider its own exposures for enabling this 

mine by approving this flawed EIR. E.g., Uniwill v. City of LA (2004), 124 Cal. App. 4th 537 

(both the private party and the approving government can be jointly liable in inverse 

condemnation). See generally Varjabedian v. Madera (1977), 20 Cal. 3d 285 (explaining inverse 

condemnation and nuisance rights of homeowners downwind of the new sewer treatment plant).  

For example, please read my EIR ignored analysis of County of San Diego v Bressi 

(1986), 184 Cal. App. 3d  112, where an aviation easement was imposed on homes at the end of 

a runway with approved authority for hugely abusive (although unlikely) uses (eg, not only 

jumbo jets but also “any other contrivance yet to be invented for flight in space”), the court 

rejected the defense claim to limit liability to the current use burden of small planes. The Court 

ruled that “just compensation” for such taking is based on what the owner/victim has lost, rather 

than on what the taker gained, and that the jury must “once and for all fix the damages, present 

and prospective, [and the jury] must consider the most injurious us of the property reasonably 

possible … consider[ing] the entire range of used permitted…”, which there included jumbo jets 

and space craft. See also Coachella Valley Water District v. Western Allied Properties (1987), 

190 Cal. App. 3d 969 (refusing to limit the “before condition” valuation to the government’ 

desired plan and allowing the jury to consider the value of the victim’s property without being 

limited to the defendant’s idea of solutions or consequences of doing things the defendant’s 

way.) The more abusive impacts we surface owners and users have to endure from the EIR on 

such a theoretical, “worst case” basis for 80 years (e.g., 24/7/365 dewatering, groundwater and 
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[existing and future] well depletion, vegetation loss and fire risk from dryness, hexavalent 

chromium and other toxic water and air pollution, and all the other nuisances, risks, and harms to 

which I have objected (or incorporated from others’ objections) that depress victim property 

values (and inflict pain and suffering on us), the higher the victim compensation must be. In this 

case, many victims could be seeking to recover the pre-mine value of their homes plus other 

damages.  

 

UU. Objection To EIR Response (at 2-6018) To My Comment Ind. 254-61 to 63 

(marked by the EIR starting at 2-5949) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “#4.There Is No Net Benefit To Justify 

Approving This Mine Or Its DEIR, Especially Where One Gives Appropriate 

Weight To the Objections Of The Burdened And Harmed Locals At Risk Of 

Worse;” And “B. Some Other Ways To Illustrate And Calculate Examples Of 

The Many Risks, Burdens, And Detriments That Reduce Any Alleged Mine 

Benefits.” 

 

CONSIDER CLOSELY THIS ADDITIONAL EXAMPLE OF SUCH EIR LACK 

OF “GOOD FAITH REASONED ANALYSIS” WITH “COMMON SENSE” AND EIR 

EVASION OF MY OBJECTIONS BY COMPARING (1) MY three PAGE DEIR 

OBJECTION 254 #4.B, TO (2) HOW THE DISPUTED EIR (AT 2-5949) 

DISAGGREGATED/CHOPPED THAT UNIFIED OBJECTION IN thirds AND THEN 

SUCCESSIVELY IGNORED EACH FRAGMENTED PART (as well as cross-references 

and incorporations, especially to my overlapping previous subsections) WHEN 

ADDRESSING THE OTHER PARTS AS DEFICIENT. SPECIFICALLY, THAT 

DISPUTED EIR “RESPONSE TO COMMENT IND. 254-61 to 63” (and my other cross-

referenced and incorporated objections) PRESENTED A FLAWED SUMMARY OF MY 

ANNOTATED COMMENTS TO SEVERAL DISPUTED DEIR OPINIONS THAT 

OFTEN DO NOT QUALIFY AS FACTS COMPLIANT WITH CEQA (INCLUDING 

ADMISSIONS AND DEFICIENT MITIGATIONS). THEN, IGNORING THE REST OF 

MY DEIR OBJECTION 254-4.B (and my other cross-references), THE EIR 

FRAGMENTS/CUTS ITS “RESPONSE TO COMMENT TO IND. 254-61 to 63,” 

INCORRECTLY COMPLAINING THAT I DO “NOT EXPLAIN HOW [THE DEIR] IS 

INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE EVEN MY 

ANNOTATIONS TO SUCH DEIR OBJECTIONS ARE SUFFICIENT, AS I HAVE 

REPEATEDLY EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE LISTED IN 

THE OTHER PARTS OF MY DEIR OBJECTION 254 #4.B (and my related objections) 

THAT THE EIR CUT OFF (and in other cross-references and incorporations the EIR 

ignores.) THUS, INSTEAD OF ADDRESSING MY three PAGES OF EXAMPLES (with 

my specified cross-reference and incorporations) AS THE INTEGRATED WHOLE 

OBJECTION THAT IT IS, THE DISPUTED EIR SPLITS MY ANNOTATED EIR 

OBJECTIONS AND COMMENTS FROM MY DETAILED REBUTTALS OF THOSE 

OTHER PARTS (and cross-reference and incorporations), SO THAT THE EIR COULD 

ASSERT A NONCOMPLIANT EXCUSE TO EVADE MY MERITORIOUS 

OBJECTIONS.  

IN RESPONDING TO EACH SUCH EIR FRAGMENT/“CUT” OF MY DEIR 

OBJECTION 254 #4.B SECTION ABOVE TO REBUT THOSE PREVIOUS, DISPUTED 
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EIR/DEIR PARTIAL “RESPONSES,” I AM NOW SHIFTING TO A COMBINED 

OBJECTION TO MY WHOLE INTEGRATED SECTION THE WAY I WROTE THE 

OBJECTION. AT THIS STAGE IN MY OBJECTION, I SHOULD HAVE PROVEN MY 

POINT ABOUT THIS IMPROPER EIR TACTIC. IT IS MORE EFFICIENT NOW TO 

IGNORE THE EIR’S ARTIFICIAL FRAGMENT SEPARATIONS OF MY 

INTEGRATED OBJECTIONS. HOWEVER, ANYONE CAN STILL SEE THAT THIS IS 

ANOTHER EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT 

AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES THROUGHOUT THE 

DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS. EVEN 

WORSE, SINCE THE EIR REFUSES TO RESPOND MEANINGFULLY ON THE 

MERITS (I.E., WITH A “GOOD FAITH REASONED ANALYSIS” AND “COMMON 

SENSE”) TO ANYTHING THAT THE EIR INCORRECTLY CONSIDERS OUTSIDE 

OF THE SCOPE OF CEQA, HOW CAN THE EIR/DEIR ITSELF ADMITTEDLY 

COMMENT OUTSIDE CEQA (I.E., SUCH AS IN A DISPUTED EIR SECTION 

CALLED “NON-CEQA RELATED ANALYSIS”), WHILE DENYING ME THE RIGHT 

In My Cross-Referenced DEIR Objection 254 #3.N TO REBUT ITS “NON-CEQA 

RELATED ANALYSIS” ON THE MERITS.  

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, these disputed EIR Responses incorrectly keep claiming that I have failed to explain 

how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. My 

objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and NONCOMPLIANCE based on 

specific admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores 

or evades. For the record, since these EIR parts at issue are becoming even vaguer than before 

about what they are disputing, my general rejections now can match the disputed EIR in 

generality. Thus, as to the part of my DEIR Objection 254 #4.B (what the EIR labelled as Ind. 

254-61), I cite to my objection herein to what the disputed EIR cited as its disputed EIR 

“Response” as to what it simply labels as property value trashing, air quality, traffic, noise, 

vibration, subsidence, hexavalent chromium, climate change, and water supply. Then the 

disputed EIR just refers to its disputed Master Responses 1, 14, 15, 16, and 29, none of which is 

either a “good faith reasoned analysis” with “common sense,” or fully responsive or compliant. 

As to the part of my DEIR Objection 254 #4.B (what the EIR labelled as Ind. 254-62), I cite to 

my objection herein to what the disputed EIR cited as its disputed EIR response as to what it 

simply labels as my desire for more desirable land use and the need to consider a broader 

groundwater impact zone. Then the disputed EIR just refers to its disputed Master Responses 2 

and its unsubstantiated and erroneous claim that my objections can be ignored as “speculative” 

under CEQA Guideline 15384, none of which presents a good faith reasoned analysis with 

common sense or is fully responsive or compliant. As to the part of my DEIR Objection 254 

#4.B (what the EIR labelled as Ind. 254-63), I cite to my objection herein to what the disputed 

EIR cited as its disputed EIR Response as to what it simply labels as my concerns regarding air 

quality and impacts on tourism and business. Then the EIR just refers to its disputed Master 

Responses 2 and its unsubstantiated and erroneous claim that my objections can be ignored as 

“speculative” under CEQA Guideline 15384, none of which is a good faith reasoned analysis 

with common sense or fully responsive or compliant.  
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For an example of such EIR “bait and switch” and “hide the ball tactics,” my traffic 

complaint was not just about congestion, but rather upon the fact that 50 to 100 heavy mine 

trucks using Brunswick and other main routes 24/7/365 for 80 years (which were not designed or 

constructed for that kind of abuse) will constantly break down those key road arteries and will 

require constant maintenance. However, there is no assurance on any reimbursement from the 

mine for that extraordinary road expense (not to mention the delays when one lane is constantly 

closed for repairs) as to which the DEIR/EIR merely proposes vaguely to discuss future 

compensation knowing from its lack of current resources admitted in Rise’s SEC filings and 

elsewhere that the miner cannot afford fair reimbursement in any case. See Exhibit B and DEIR 

Objection 254 #2. Even worse, the EIR ignores my detailed objection to the EIR refusing to 

address the environmental impacts of the most likely case “bad ending” for the mine whenever 

(after approval and initial work) it ceases operation for any reason, whether because its already 

insufficient current working capital is exhausted, or because objectors’ law reforms (eg, 

restricting such exploitive business operations to 12 hour normal five day schedules, which the 

DEIR (at 6-14) admits would make the mine economically infeasible) or defensive litigation 

stops the EIR mining project, or they don’t find sufficient gold compared to their costs, or other 

reasons why the EIR and related obligations cannot be performed or their objectives achieved 

(and objectors prevent any waivers or evasions by appropriate political and litigation means.) As 

I pointed out in DEIR Objection 254 #4.B, there are many reasons why there are more than 

40,000 closed and abandoned mines in California on the EPA list. In my substantial experience 

this EIR mine is at such risk and admittedly has little margin to survive any mine error, Act of 

God, or other negative event.   

Also, misstated and understated in the EIR on this subject is my focus on the zero sum 

game where our fragile local environment has a limit to how much negative environmental 

impacts can be tolerated in the aggregate (for simple math, call that aggregate limit on harm to be 

100 (e.g., for air pollution, water pollution, etc.) Call the existing business and residential 

impacts are already 70. Then if the EIR additions are allowed to add to that misery burden (call it 

20 for compromise illustration, although we contend the actual mine burdens/harms are much 

more than that), leaving only 10 for growth from existing people and businesses and for new 

additions. Does our community want this no net benefit, exploitive mine to crowd out our 

opportunities for beneficial growth from existing sources and more desirable new people and 

businesses? No, but that is inevitable if this mine is approved. Moreover, once this undesirable, 

polluting and exploitive mining is allowed, that will be a magnet to attract dirtier, polluting and 

otherwise undesirable businesses here, as my DEIR Objection 254 #4 offered to prove happened 

when Chevron was allowed to operate in Richmond and Valero was allowed to operate in 

Benicia. Also, on bad air days created by such polluters, residents lose their right to burn leaves 

or use wood stoves, because the polluters exhausted the local capacity to endure total pollution. 

Also, any comparison will also reveal what topics this response ignores, including much of what 

I objected to in the previous subsection dealing with my DEIR Objection 254 #4.A, as well my 

cross reference to almost all the100 other substantive objections stated by local potential victims 

at the March 24, 2022, hearing.  

 

VV. Objection To EIR Response (at 2-6019) To My Comment Ind. 254-64 to 65 

(marked by the EIR starting at 2-5951) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “4. There Is No Net Benefit To Justify 

Approving This Mine Or Its DEIR, Especially Where One Gives Appropriate 
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Weight To the Objections Of The Burdened And Harmed Locals At Risk Of 

Worse;” And 4.C “Why Imagined Mine Benefits Are Less Than Alleged In The 

Disputed DEIR Or Illusory.” 

 

CONSIDER CLOSELY THIS ADDITIONAL EXAMPLE OF SUCH EIR LACK 

OF “GOOD FAITH REASONED ANALYSIS” AND “COMMON SENSE” AND EIR 

EVASION OF MY OBJECTIONS BY COMPARING (1) MY three PAGE OBJECTION 

254 #4.C TO (2) HOW THE DISPUTED EIR (AT 2-5951) 

DISAGGREGATED/CHOPPED THAT UNIFIED OBJECTION IN half AND THEN 

SUCCESSIVELY IGNORED EACH FRAGMENT PART (as well as cross-references and 

incorporations, especially to my overlapping previous subsections) WHEN ADDRESSING 

THE OTHER PART AS DEFICIENT. SPECIFICALLY, THAT DISPUTED EIR 

“RESPONSE TO COMMENT IND. 254-64 to 65” (and my other cross-referenced and 

incorporated objections) PRESENTED A NONCOMPLIANT, DISPUTED, AND 

INSUFFICIENT SUMMARY OF MY ANNOTATED COMMENTS TO SEVERAL 

DISPUTED DEIR OPINIONS THAT OFTEN DO NOT QUALIFY AS FACTS 

COMPLIANT WITH CEQA (INCLUDING ADMISSIONS AND DEFICIENT 

MITIGATIONS). BUT THEN, IGNORING THE REST OF MY OBJECTION 254-4.C 

(and my other cross-references), THE EIR CUTS ITS “RESPONSE TO COMMENT TO 

IND. 254-64 to 65,” INCORRECTLY COMPLAINING THAT I DO “NOT EXPLAIN 

HOW [THE DEIR] IS INADEQUATE.” FIRST, THAT IS INCORRECT, BECAUSE 

EVEN MY ANNOTATIONS TO SUCH DEIR OBJECTIONS ARE SUFFICIENT, AS I 

HAVE REPEATEDLY EXPLAINED HEREIN. SECOND, THOSE DETAILS ARE 

LISTED IN THE OTHER PARTS OF MY DEIR OBJECTION 254 #4 (and my related 

objections) THAT THE EIR SEGREGATED/CUT OFF (and in other cross-references and 

incorporations the EIR ignores.) THUS, INSTEAD OF ADDRESSING MY three PAGES 

OF EXAMPLES (with my specified cross-reference and incorporations) AS THE 

INTEGRATED WHOLE OBJECTIONS THAT THEY ARE, THE DISPUTED EIR 

SPLITS MY ANNOTATED EIR OBJECTIONS AND COMMENTS FROM MY 

DETAILED REBUTTALS OF THOSE OTHER FRAGMENTED PARTS (and cross-

reference and incorporations), SO THAT THE EIR COULD ASSERT A 

NONCOMPIANT EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS.  

IN RESPONDING TO EACH SUCH EIR “CUT” OF MY OBJECTION 254 #4.C 

SECTIONS ABOVE TO REBUT THOSE PREVIOUS, DISPUTED EIR/DEIR PARTIAL 

“RESPONSES,” I AM NOW SHIFTING TO A COMBINED OBJECTION TO MY 

WHOLE INTEGRATED SECTION THE WAY I WROTE THE OBJECTION. AT THIS 

STAGE IN MY OBJECTION, I SHOULD HAVE PROVEN MY POINT ABOUT THIS 

IMPROPER EIR TACTIC. IT IS MORE EFFICIENT NOW TO IGNORE THE EIR’S 

ARTIFICIAL SEPARATIONS OF MY INTEGRATED OBJECTIONS. HOWEVER, 

ANYONE CAN STILL SEE THAT THIS IS ANOTHER EXAMPLE OF WHAT I CALL 

BOTH “HIDING THE BALL” AND “BAIT AND SWITCH,” AND THIS HAPPENS 

SCORES OF TIMES THROUGHOUT THE DISPUTED EIR, DEPENDING ON HOW 

YOU COUNT THEIR REPETITIONS. EVEN WORSE, SINCE THE EIR REFUSES TO 

RESPOND MEANINGFULLY ON THE MERITS (IE, WITH A “GOOD FAITH 

REASONED ANALYSIS” WITH COMMON SENSE) TO ANYTHING THAT THE EIR 

INCORRECTLY CONSIDERS OUTSIDE OF THE SCOPE OF CEQA, HOW CAN THE 
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EIR/DEIR ITSELF ADMITTEDLY COMMENT OUTSIDE CEQA (I.E., SUCH AS IN A 

DISPUTED EIR SECTION CALLED “NON-CEQA RELATED ANALYSIS,” WHILE 

DENYING ME THE RIGHT In My Cross-Referenced DEIR Objection 254 #3.N, FOR 

EXAMPLE, TO REBUT ITS “NON-CEQA RELATED ANALYSIS” ON THE MERITS?  

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Responses, these disputed EIR “Responses” incorrectly keep claiming that I have failed to 

explain how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. 

My objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR (or Rise’s SEC filings-Exhibit B) that, like most inconvenient 

truths, the EIR/DEIR wrongly ignores or evades. See my section I.C and D and Richmond v. 

Chevron (in which the objectors prevailed using applicant’s SEC filing and other admissions). 

For the record, since these EIR fragmented parts at issue are becoming even vaguer than before 

about what they are disputing, my general rejections now can match the disputed EIR in 

generality.  

Thus, as to the fragmented part of my DEIR Objection 254 #4.C (what the EIR labelled 

as Ind. 254-64), I cite to my objection herein to what the disputed EIR cited as its Master 

Response 2 about depressing property values and negative impacts outweighing local mine 

employment. (Note my actual objection was that the comprehensive impacts of the mine would 

cost us more local jobs than we would gain and have a net negative economic effect, as discussed 

in Exhibit A [rebutting the County Economic Report for accepting the DEIR/EIR without 

independent analysis of key errors and worse] and elsewhere.) The disputed EIR also resisted 

with a cite to disputed Master Response 4 my objection to treating the Centennial site as a 

separate project, which EIR’s legally incorrect claim I have rebutted again (e.g., section I.B 

above). Likewise, the disputed EIR “Response” labelled as Ind. 254-65 misstates my concern 

that “the County will not enforce the Mitigation and Monitoring Plan” and citing to the disputed 

EIR Master Response–Operator Responsibility, which I have sufficiently rebutted in my 

objections herein and in DEIR Objection 254. However, my actual objection was more 

sophisticated in defense of my local community above and around the 2585-acre underground 

mine, because law reform and legal enforcement remedies by victims (and political counters 

advocated by victims) will occur until the mining menace stops. See DEIR Objection 254 #’s 4 

and 2. 

The EIR mining is irreconcilable with our present quality of life that we insist be 

maintained (or regained, if the mining starts). The government enforcement question includes the 

need for maximum enforcement, including comprehensive and full transparency as to the 

evidence from enhanced monitoring and expanded public records access (a key law reform that 

would be added to objectors’ agenda). We hope to avoid political embarrassment of any official 

mine supporter for “I told you so” situations, but, since there can be no tolerance for this menace 

to continue a day longer than necessary, my hope is that comprehensive objection rebuttals will 

persuade decisionmakers to protect us locals at risk from the EIR miner being allowed any 

unmonitored dangerous activities, excuses, or evasions while the court challenges are processed. 

Because the courts move slowly and elections are periodic (even with recalls), the key 

enforcement issues are about speedy accountability for strict enforcement of the law (now and as 

reformed) versus tolerance or forgiveness of mining noncompliance, which no objector can 

afford to tolerate or forgive. In my experience with the mining industry, miners too often have an 
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unfortunate preference for the old saying about “it is smarter to ask for forgiveness than for 

permission,” but us victims need, as soon as possible, to stop such negative EIR impacts on our 

environment, our homes and property values, and our community way of life as soon as 

practical.  

 

WW. Objection To EIR Response (at 2-6019) To My Comment Ind. 254-66 to 70 

(marked by the EIR starting at 2-5954) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “5. Even the Disputed DEIR’s Own 

‘Hydrology And Water Quality’ Admissions (eg, #4.8, and other scattered DEIR 

data analyzed by my #’s 3.D, E, F, and M, and D, G, and H as to the CR+6 

Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other 

Water Problems Much More Widespread And Serious That the 30 East Bennett 

Road Dy Wells: Some Inconvenient Truths The DEIR Ignores About the 

Dangerous Future ‘New Normal’ Of Drought And Climate Change Worsened 

By Underground Blasting, Tunneling, Rock Removal, And Other Mining, And 

Also By NID Water Waste for 24/7/365 For 80-Years.” And As to “5.A An 

Introductory Overview Illustrating Some of the Many Water Related Objections 

To the DEIR That Evade The Real Burdens, Risks, And Harms In Our ‘New 

Normal’ By Pretending the Past Is A Reliable Guide To the Future (See my 

#3.M)” 

 

CONSIDER CLOSELY THIS ADDITIONAL EXAMPLE OF SUCH EIR LACK 

OF “GOOD FAITH REASONED ANALYSIS” WITH “COMMON SENSE” AND EIR’S 

EVASION OF MY OBJECTIONS BY COMPARING (1) MY seven PAGE DEIR 

OBJECTION 254 #5.A, TO (2) HOW THE DISPUTED EIR (AT 2-5954) 

DISAGGREGATED/CHOPPED THAT UNIFIED OBJECTION IN fifths AND THEN 

SUCCESSIVELY IGNORED EACH PART (as well as cross-references and 

incorporations, especially to my overlapping previous subsections) WHEN ADDRESSING 

THE OTHER FRAGMENTED PART AS DEFICIENT. SPECIFICALLY, THAT 

DISPUTED EIR “RESPONSE TO COMMENT IND. 254-66 to 70” (and my other cross-

referenced and incorporated objections) PRESENTED A FLAWED, INCOMPLETE, AND 

NONCOMPLIANT SUMMARY OF MY ANNOTATED COMMENTS TO SEVERAL 

DISPUTED DEIR OPINIONS THAT OFTEN DO NOT QUALIFY AS FACTS 

COMPLIANT WITH CEQA (INCLUDING DEFICIENT ADMISSIONS AND 

MITIGATIONS). THEN, IGNORING THE REST OF MY DEIR OBJECTION 254-5.A 

(and my other cross-references), THE EIR DISAGGREGATES/CUTS ITS “RESPONSE 

TO COMMENT TO IND. 254-66 to 70,” INCORRECTLY COMPLAINING THAT I DO 

“NOT EXPLAIN HOW [THE DEIR] IS INADEQUATE.” FIRST, THAT IS 

INCORRECT, BECAUSE EVEN MY ANNOTATIONS TO SUCH DEIR OBJECTIONS 

ARE SUFFICIENT, AS I HAVE REPEATEDLY EXPLAINED HEREIN. SECOND, 

THOSE DETAILS ARE LISTED IN THE OTHER FRAGMENTED PARTS OF MY #5 

(and my related objections) THAT THE EIR CUT OFF (and in other cross-references and 

incorporations the EIR ignores.) THUS, INSTEAD OF ADDRESSING MY seven  PAGES 

OF EXAMPLES (with my specified cross-reference and incorporations) AS THE 

INTEGRATED WHOLE OBJECTION THAT IT IS, THE DISPUTED EIR SPLITS MY 
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ANNOTATED EIR OBJECTIONS INTO FRAGMENTS AND COMMENTS FROM MY 

DETAILED REBUTTALS FROM ALL THOSE OTHER PARTS (and cross-reference 

and incorporations), SO THAT THE EIR COULD ASSERT A NONCOMPLIANT 

EXCUSE TO EVADE MY MERITORIOUS OBJECTIONS.  

IN RESPONDING TO EACH SUCH EIR “CUT” OF MY DEIR OBJECTION 254 

#5.A  SECTIONS ABOVE TO REBUT THOSE PREVIOUS, DISPUTED EIR/DEIR 

PARTIAL “RESPONSES” TO SUCH FRAGMENTS, I AM NOW SHIFTING TO A 

COMBINED OBJECTION TO MY WHOLE INTEGRATED SECTION THE WAY I 

WROTE THE OBJECTION. AT THIS STAGE IN MY OBJECTION, I SHOULD HAVE 

PROVEN MY POINT ABOUT THIS IMPROPER EIR TACTIC. IT IS MORE 

EFFICIENT NOW TO IGNORE THE EIR’S ARTIFICIAL SEPARATIONS OF MY 

INTEGRATED OBJECTIONS. HOWEVER, ANYONE CAN STILL SEE THAT THIS IS 

ANOTHER EXAMPLE OF WHAT I CALL BOTH “HIDING THE BALL” AND “BAIT 

AND SWITCH,” AND THIS HAPPENS SCORES OF TIMES THROUGHOUT THE 

DISPUTED EIR, DEPENDING ON HOW YOU COUNT THEIR REPETITIONS. EVEN 

WORSE, SINCE THE EIR REFUSES TO RESPOND MEANINGFULLY ON THE 

MERITS (IE, WITH A “GOOD FAITH REASONED ANALYSIS” WITH COMMON 

SENSE) TO ANYTHING THAT THE EIR INCORRECTLY CONSIDERS OUTSIDE OF 

THE SCOPE OF CEQA, HOW CAN THE EIR/DEIR ITSELF ADMITTEDLY 

COMMENT OUTSIDE CEQA (I.E., SUCH AS IN A DISPUTED EIR SECTION 

CALLED “NON-CEQA RELATED ANALYSIS,” WHILE DENYING ME THE RIGHT 

In My Cross-Referenced DEIR Objection 254 #3.N, FOR EXAMPLE, TO REBUT ITS 

“NON-CEQA RELATED ANALYSIS” ON THE MERITS?  

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Responses, these disputed EIR “Responses” incorrectly keep claiming that I have failed to 

explain how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. 

My objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since these EIR fragmented parts now at issue are becoming even vaguer than 

before about what they are disputing, my general rejections now can match the disputed EIR in 

generality. Thus, as to the part of my DEIR Objection 254 #5.A (EIR labelled as Ind. 254-66), I 

cite to my objection herein to what the disputed EIR cited as to groundwater “recharge” 

problems suffered throughout the entire mineral rights boundary, which is addressed in my 

objections to its cited (and disputed by me) Master Responses 14, 15, 16, and 17,  and as to my 

hexavalent chromium objection as to EIR Response to Comment Ind. 254-1. As to the part of my 

DEIR Objection 254 #5.A (what the EIR labelled as Ind. 254-67, 68, 69, and 70), I cite to my 

objection herein to what the disputed EIR cited as to disputed Master Responses 2, 7, and 29, 

which I have rebutted, as well to my rebuttals regarding subsidence and recharge issues and the 

infeasibility and worse of disputed EIR mitigation claims (e.g., Keystone, sections I.F.8 and 9 as 

well as other examples in I.E. and F). [While the EIR also tries to defend against my citing to the 

Sustainable Groundwater Management Act by noting that it currently applies only to recognized 

groundwater “basins” which are not present here, as usual the EIR chooses to miss the point. I 

contest the application of disputed EIR/DEIR studies as likewise inapplicable, but some 

principles apply with useful analogies to “SGMA.”  
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In any case, to oversimplify for this moment, when you put a hole in the bottom or side of 

a bucket of water, it will drain out whether there are rocks in the bucket like the EIR/DEIR’s 

referenced “fractured bedrock” {note the word “fractured”} or if it is simply containing water or 

water in mud. See Gray on “common sense.” In any case, as my DEIR Objection 254 repeatedly 

demonstrated (and I have also shown herein), the whole disputed EIR/DEIR “recharge” theory 

depends on the bogus setting of the “current” baseline from “current” average rainfall between 

1967 and 2017 before the impacts of climate change and dryness/drought created a “new 

normal” that makes that history obsolete in predicting the future. (Note the lack of “good faith 

reasoned analysis” and “common sense” on these issues is irrefutably evidenced by the EIR 

cherry picking that noncurrent period that cuts off before the drought years after 2017 until now 

and mislabeling that earlier pre-climate change time as “current” for that baseline.] See section 

I.C and D above, including the climate change impact inclusions in the 2018 Guidelines 

Amendments Explanation. Likewise, my other objections above and in corresponding cross-

referenced to my DEIR Objection 254 should overcome the disputed EIR/DEIR’s allegations 

about what it briefly and vaguely lists as to subsidence, recharge, hydrology, property values, 

etc.  

I will not repeat all the things I said in my #5.A objection that are improperly so ignored, 

misstated, or evaded by the EIR. However, I reaffirm my earlier objections herein and to earlier 

section of my DEIR Objection 254 cross-referenced this section 5 for more comprehensive 

details and more intensive analysis. Therefore, that section is where a serious reader may wish to 

begin to address my many groundwater concerns, which also point the way to more intense and 

comprehensive related concerns. See, e.g., sections I.C.2 and D, E and F; DEIR Objections #3.D, 

E, F, M, N, 5, 6, and 7.  

 

XX. Objection To EIR Response (at 2-6019) To My Comment Ind. 254-71 

(marked by the EIR starting at 2-5960) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “5. Even the Disputed DEIR’s Own 

‘Hydrology And Water Quality’ Admissions (eg, #4.8, and other scattered DEIR 

data analyzed by my #’s 3.D, E, F, and M, and D, G, and H as to the CR+6 

Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other 

Water Problems Much More Widespread And Serious That the 30 East Bennett 

Road Dy Wells: Some Inconvenient Truths The DEIR Ignores About the 

Dangerous Future ‘New Normal’ Of Drought And Climate Change Worsened 

By Underground Blasting, Tunneling, Rock Removal, And Other Mining, And 

Also By NID Water Waste for 24/7/365 For 80-Years.” And As to “5.B Admitted 

DEIR Water Data Conceals Massive Unaddressed Issues, Errors, And 

Omissions, And the DEIR Fails To Reveal The Underlying Assumptions And 

Artificial Limitations On Which the DEIR Bases Many Flawed Conclusions, 

Contentions, And Assumptions We Locals Dispute.” 

 

This nonresponsive and disputed “Response” complains (i) that I am just repeating 

objections the EIR claims were disposed of in the EIR’s disputed “Responses To comments Ind. 

254-17, 18, and 19,” and (ii) about my meritorious complaints that the EIR has mischaracterized 

(i.e., as about the DEIR being “deliberately organized to be difficult to comprehend”). These 

section 5 objections of mine were ignored by the EIR because such objections allegedly were not 
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adequately explained. Without expending too much energy or space on that erroneous EIR claim, 

allow me to use an example from this dispute as another illustration of why the EIR/DEIR fails 

to provide the “good faith reasoned analysis” with “common sense” as required by CEQA (see 

my DEIR Objection 254 #’s 3.N, 4, and 14, as well as my objections herein defending against 

such disputed EIR “responses” thereto, by my so citing to controlling CEQA interpretations in 

Gray, Banning, Vineyards, and Costa Mesa and in sections I.C and D above). Note also that my 

such objections were often more detailed, explanatory, and compliant, than the disputed 

DEIR/EIR statement to which I was objecting, so that, if my objection was deficient, it was 

because the DEIR/EIR comment which I was disputing was even more insufficient. The primary 

CEQA burdens of proof and compliance are on the miner, not the victims like me, to provide a 

“good faith reasoned analysis” with “common sense.” See sections I.C and D, Gray, Banning, 

Vineyard, and Costa Mesa, and my DEIR Objection 254 #’s 3.N, 4, and 14. Victims like me can 

defeat the disputed EIR/DEIR merely by demonstrating that such errors, omissions, and 

noncompliance therein.  

Therefore, consider this brief and oversimplified example of the disputes to illustrate one 

of the various problems I cited (including as appropriate [and as the EIR/DEIR does] what I cite 

in my cross-references and incorporations the disputed EIR incorrectly chooses to ignore in is 

endless and meritless complaints about the sufficiency of my explanations of my objections. The 

disputed EIR’s “Response To Comment Ind. 254-71” (my DEIR Objection 254 #5.B) again 

chooses to evade the point of both: (i) my DEIR Objection 254 #3.D that the EIR 

disaggregated/chopped up arbitrarily into its designated fragments Ind. 254-16, 17, 18, and 19 

for its disputed “Responses” thereto, and (ii) my DEIR Objection 254 #5.B (for what I assume 

are disputed EIR tactical games), which the EIR only addresses its nonresponsive “Response” by 

reference to its disputed fragments Ind. 254-17, 18, and 19; i.e., omitting the introductory 

fragment the EIR labelled as Ind. 254-16. That follows many such tactical objections illustrated 

in so many of the aforementioned similar objections that such evasive maneuvers have to be 

deliberate. Consider my such DEIR Objection #3.D, entitled: “D. An Introduction To DEIR 

Admitted Water Data, While Also Concealing Massive Unaddressed Issues, Errors, And 

Omissions, and Failing To Reveal The Underlying Assumptions And Artificial Limitations On 

Which The DEIR Bases Many Flawed Conclusions, Contentions, And Assumptions We 

Dispute” (i.e., what the EIR fragments thereof call such Comment Ind.’s 16 plus 17, 18, and 19, 

but here this EIR Response ignores my Ind. 254-16). Even worse, when the disputed EIR 

fragments/cuts up my integrated objections in my unitary labelled sections matching my detailed 

Table of Contents into such artificial EIR fragments, the EIR then wrongly treated each such EIR 

designated fragment (called an EIR “Response To Comment Ind. 254- 1” et seq) as if the 

disputed EIR’s selected cuts each had to stand on its own. In other words, somehow the EIR 

wrongly was refusing to consider any of my cross-references or incorporations therein which 

added more details to what the EIR incorrectly claimed were deficient explanations.  

Please note that my objections here had to track the order of error, omission, and 

noncompliance in the disputed EIR (like I also had to track those in the disputed DEIR, since the 

EIR basically adopts the whole DEIR with supplements with significant new information, but 

without the badly needed corrections or reforms addressed in many objections by me and others). 

See Exhibit D and the Table of Incorporated by Reference Objections. That meant the 

introductory or earlier general sections of the disputed EIR/DEIR required my noting my 

corresponding objections as errors, omissions, and, worse, each time they occurred in the 

disputed EIR/DEIR before reaching the major substantive parts disputed later in the sprawling 
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EIR/DEIR, where I then again matched their somewhat more detailed (but still insufficient, 

noncompliant, and disputed) comments with my more detailed objections. In other words, the 

EIR/DEIR is responsible for the redundancy and the less detailed “coming attraction” type 

objections early in the documents with cross-references to my more detailed objections to the 

major disputed substantive topics later in the document.  

Thus, my DEIR Objection 254 #3.D addressed such scattered water related errors, 

omission, and flaws that were apparent at that stage, even before they later cumulated in the 

disputed DEIR’s more composite, substantive discussion that I rebutted comprehensively in my 

DEIR Objection 254 #5 on the collective water issues and now address again, such as in sections 

I.C.2 and D and I.E and F. (Likewise, the disputed EIR used the same disputed tactics as to my 

objections correcting many errors, omissions, and noncompliance regarding toxic hexavalent 

chromium earlier in the disputed DEIR before such disputes cumulated in the total omission of 

any discussion of the toxic [remember the movie, Erin Brockovich?] hexavalent chromium 

menace in the “Hazards And Hazardous Materials” section 7 of the DEIR [but see here what the 

EIR calls its “Response To Comment Ind. 254-1,” where the EIR added (as significant new 

information which it incorrectly denies) a disputed, unsubstantiated, and insufficient addition 

{see also EIR Appendix Q, O, and R} regarding that hexavalent chromium menace pretending 

(incorrectly) that discussion was in that DEIR section 7, when there were only passing references 

to hexavalent chromium later, buried in other scattered sections of the DEIR). See section I.F.1 

and I.E.1 above. That EIR tactic cannot excuse the EIR flaws or be blamed on me, since I was 

matching the disputed EIR/DEIR disputed sentence by sentence. 

 Also consider what the EIR designated as my Comments Ind. 254-17, 18, and 19, which 

are largely (but not totally) my annotated quotes from the DEIR that I used in my objections 

(with adequate explanations) either as damning admissions or as illustrating specific errors, 

omissions, and noncompliance. Here the disputed EIR just does its usual, incorrect assertion that 

“commenter does not explain how the DEIR’s organization is inadequate (which I do sufficiently 

both there in #5.B and further at length in my introduction and many other cross-referenced 

places in this objection document). Then the EIR incorrectly claims to have disposed of my such 

objections by repeating by incorporation its disputed “Responses To Comments Ind. 254-17, 18, 

and 19,” each of which I have rebutted and countered above (as well as in my Ind. 254-16 

ignored by the EIR). Specifically, my applicable criticism of the disputed DEIR/EIR for this 

objection is explained in the opening paragraph of #5.B with cross-references that the disputed 

EIR wrongly ignores.  

By contrast, my whole DEIR Objection #5 (not just #5.B) demonstrates how the DEIR 

claims and data are not just wrong (eg, errors, omissions, and other defects), but inconsistent 

with other DEIR claims and data, i.e., what I called comparing “apples” versus “oranges.” See, 

eg, the first paragraph of #5.B overlooked by the disputed EIR explaining such inconsistencies 

and worse, which demonstrations include, for example, contrasting the quoted data from NID 

(which doesn’t use groundwater and only uses surface water data) with disputed DEIR 

quotes that focus on groundwater. Also, as to water supplies NID focuses on surface water 

sources and different laws than CEQA (e.g., the Water Code), while the DEIR focuses with 

disputed data on groundwater “recharge” and CEQA legal issues. For example, the NID 

data was limited to projected surface water until 2040, but CEQA requires (despite the 

DEIR/EIR’s contrary claims) groundwater data for the full 80 years of EIR mining. For 

instance, groundwater deficiencies have prolonged effects and slow recharge opportunities, 
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while NID surface water deficiencies can be addressed from new surface sources, different 

surface storage, and cutbacks on supplies to customers.  

 

YY. Objection To EIR Response (at 2-6021) To My Comment Ind. 254-72 

(marked by the EIR starting at 2-5964) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “5. Even the Disputed DEIR’s Own 

‘Hydrology And Water Quality’ Admissions (eg, #4.8, and other scattered DEIR 

data analyzed by my #’s 3.D, E, F, and M, and D, G, and H as to the CR+6 

Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other 

Water Problems Much More Widespread And Serious That the 30 East Bennett 

Road Dy Wells: Some Inconvenient Truths The DEIR Ignores About the 

Dangerous Future ‘New Normal’ Of Drought And Climate Change Worsened 

By Underground Blasting, Tunneling, Rock Removal, And Other Mining, And 

Also By NID Water Waste for 24/7/365 For 80-Years.” And As to “5.C” entitled: 

“Nondisclosures, Errors, and Disputes Regarding Future Risks And Problems 

From New, Expanded, And Deeper Underground Mining Operations in the 

2585-Acre Mine Beneath Our Local Surface Objectors.” 

 

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, this disputed EIR “Response” incorrectly keeps claiming either that I have failed to 

explain how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. 

My objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since these EIR fragmented parts now at issue are becoming even vaguer than 

before about what they are disputing, my general objections now can match the disputed EIR in 

generality. Thus, as to the part of my DEIR Objection 254 #5.C (what the EIR labelled as Ind. 

254-72), I rebut the disputed EIR’s attempt to defeat my such objection by citing to EIR’s Master 

Responses 7, 16, and 14, Response To Comment 254-1, and DEIR p. 4.8-54, each of which has 

been disputed effectively by my corresponding objections herein and in my DEIR Objection 254, 

including the cross-references and incorporations the disputed EIR wrongly ignores. For 

example, I cite to my objections herein as to what the disputed EIR cited as its disputed EIR 

response as to groundwater “recharge” problems suffered throughout the entire mineral rights 

boundary, which is repeatedly addressed, for example, above and in my objections to EIR’s cited 

(and disputed by me) Master Responses 14, 15, 16, and 17, and as to my hexavalent chromium 

objections (see also Exhibit C)  as to EIR Response to Comment Ind. 254-1.  

At last, in this disputed EIR Response, unlike all the others that preceded this one, this 

EIR “Response to Comment Ind. 254-72” at least attempts (in its second/last paragraph) an 

explanation, although insufficiently substantiated, disputed, and noncompliant, to explain how 

new mining explosives supposedly do not “open cracks and fissures [outward in the rock 

factures] beyond the immediate vicinity of the blast itself,” citing to blasting techniques in 

Appendix M at 4.2 that supposedly “cannot create the extensive cracks or fissures ostensibly 

envisioned by the commenter.” For example disputes, first, note that this EIR claim is disputed 

on the merits, including because without any competent proof it “assumes away the problem” by 
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incorrectly assuming the unexamined condition of this particular fractured rock, by pure disputed 

speculation based on disputed assumptions, such as, for example, based on disputed 

extrapolations from insufficient, incomplete, unreliable, and worse assumptions and inapplicable 

data either from dissimilar situations incorrectly asserted to be “similar” or from disputed, 

incomplete/fragmented, and unreliable or worse historical mine records from before this mine 

closed and flooded in 1956. If this EIR expect any of us surface owners above or around the 

2585-acre underground mine to tolerate this waste/depletion of our groundwater, it first needs 

some proof (absent in the EIR) that overcomes our “common sense” concerns that such fractured 

rock will leak worse when there is 24/7/365 blasting, 72 miles of new tunneling, dewatering, and 

mining all around it for 89 years. Second, my incorporations from other objectors’ objections, 

data, and case studies, such as from Siskon Gold’s North Columbia Diggins mine on the nearby 

San Juan Ridge (discussed below), rebut this disputed Response claim. Third, the insufficiently 

substantiated EIR theory is contrary to “common sense,” such as for instance, oversimplifying 

for this moment, when you blast a hole in the bottom or side of a bucket of water (from either 

side), water will drain out, whether there are rocks in the bucket like fractured bedrock {note the 

key word “fractured” the EIR keeps ignoring} or whether it is simply containing water.  

Also, there is no “good faith reasoned analysis” or proof that the disputed EIR “model” 

applies accurately, reliably, or completely (and with Gray “common sense”) to the other areas 

often ignored by the disputed EIR. As demonstrated in that Union article on 12/15/22 Rise is 

gambling (and forcing us local potential victims to gamble involuntarily) on the unknown and 

unevaluated physical conditions of the mine that will not be known apparently until after the 

long flooded mine is dewatered (a huge separate environmental impact problem with 

noncompliant and objectionable deferrals), relying only on such deficient, pre-1956 mine closure 

and flooding documents, whose validity, reliability, completeness, and current relevance and 

accuracy are in dispute here, along with alleged and disputed “comparable” studies of other 

purported “similar” situations elsewhere that objectors contend are neither comparable nor 

similar. The relevant comparable, however, is the example discussed in the Union story in 

1995 at the North Columbia Diggins on the San Juan Ridge when Siskon Gold operations 

ruined many wells by breaching a water bearing fault-line. Furthermore, as the Union 

article also stated, over 100 well monitoring sites were required in 1996 by the County 

conditional use permit “to dewater the mine for exploration,” in contrast to the EIR and 

DEIR ignoring that same risk and proposing fewer and misplaced monitoring wells, which 

impacts and risks are now different and larger because of changes over time and climate 

change, not to mention the deficiently studies effects of new 24/7/365 blasting, tunneling, 

dewatering, and mining for 80 years. See also the Union discussion of comments by 

hydrology expert Sol Henson.  

In any case, as my DEIR Objection 254 repeatedly demonstrated (and I have also shown 

above herein) the whole disputed EIR recharge theory depends on the bogus setting of the 

“current” baseline from “current” average rainfall between 1967 and 2017 before the impacts of 

climate change and dryness/drought created a “new normal” that makes such history obsolete in 

predicting the future (and the lack of “good faith reasoned analysis” with “common sense” on 

these issues is irrefutably evidenced by the EIR cherry picking that noncurrent period that cuts 

off before the actual, current drought years after 2017 and mislabeling that earlier time as 

“current” for that baseline.) For example, the disputed EIR/DEIR evades as “speculative” what I 

assert with sufficient substantiation my rebuttals to the disputed EIR/DEIR claims that are 

themselves less credible self-serving speculation or unsubstantiated opinions that fail to 
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discharge the EIR’s burden of proof under CEQA (as distinct from what law of evidence applies 

to my rebuttals thereto or impeachment thereof).  

Likewise, my other objections above and in corresponding cross-referenced to my 

Objection 254 overcome the disputed EIR/DEIR allegations about what it briefly and vaguely 

lists as objections as to subsidence, recharge, hydrology, property values, etc., by adding useful 

EIR/DEIR admitted facts such as, for example, where I note DEIR admissions (and also cite case 

studies from my personal experience as a competent witness) about what happens when climate 

change and drought cut back on NID water supplies (as has happened before in many places 

under such circumstances), in which case everyone who can afford to digs new or deeper wells 

for their groundwater, a reality that is not speculative when it’s the intention of those of us living 

above and around the 2585-acre underground mine and likely the only long term solution to the 

menace of such 24/7/365 dewatering during progressive climate change dryness. See, e.g., my 

rebuttal to EIR Master Response 33 about the impacts on surface vegetation and sections I.C.2, 

E, and F above. (What is more speculative [and far less likely] is the disputed EIR/DEIR’s 

contrary, unsubstantiated, and far less likely assumption that, unlike virtually everyone else in 

California facing that water shortage, our locals would abandon their property instead of drilling 

wells to compete with the mine for the groundwater we own.) The EIR/DEIR thus fails entirely 

to address the environmental impact issues created by such competing local wells that the 

disputed EIR/DEIR incorrectly assumes will not exist here, which does not seem to be a mistake, 

since the disputed EIR/DEIR also already improperly ignores many existing wells of us surface 

owners above and around the 2585-acre underground mine. Even the County Economic Report 

identifies more existing impacted wells (see Exhibit A) than does the disputed EIR/DEIR.  

I will not repeat all the other things I said in the various parts of my DEIR Objection 254 

#5 and in my corresponding objections herein with respect to the disputed EIR “Responses” that 

are improperly so ignored, misstated, or evaded. However, I note that many of my earlier 

objections herein and to earlier sections of my DEIR Objection 254 cross-referenced this section 

5 provide more comprehensive details and more intensive analysis than the DEIR/EIR. 

Therefore, this section is where a serious reader may wish to begin to address my groundwater, 

hexavalent chromium, climate change, and other stated concerns, which also point the way to 

more intense and comprehensive related concerns, especially as to the EIR/DEIR’s disputed 

claims of “mitigation.” See section I.E and F, as well as I.C and D. As almost everywhere else, 

my DEIR Objections 254 and 255 battle the DEIR, and my EIR objections herein battle the EIR 

and (at least where they overlap because it erroneously assumes without analysis the compliance, 

correctness, and sufficiency of the DEIR/EIR) the County Economic Report—See Exhibit A). 

The disputed EIR/DEIR also ignores or evades entirely many of my inconvenient truths, 

including almost in every case by improperly failing to provide any “good faith reasoned 

analysis” with “common sense” as required by CEQA court authorities as to situations where it 

asserts noncompliant and deficient mitigation (almost always without any substantiation) or 

incorrectly claims my objections are too speculative or unsubstantiated, even when (as is often 

the case) I quote admissions by the EIR/DEIR or Rise SEC filings (see Exhibit B and Richmond 

v. Chevron, where the objectors prevailed to defeat the EIR based on such SEC filing 

admissions.) Likewise, in another “bait and switch” the disputed EIR/DEIR continues to insist 

incorrectly on predicting the future from the obsolete or nonpredictive past or what the 

EIR/DEIR falsely calls “current” conditions (eg, judging “current” average rain fall from the 

period between 1967 and 2017, excluding climate change drought years after 2017.) For 

instance, my DEIR Objection 254 #5.C here disputes DEIR Figure 4.8-8 “Simulated Drawdown 
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of Groundwater Levels Under Current Conditions,” noting, among other things, that besides the 

new normal of climate change making the EIR/DEIR’s disputed history lesson nonpredictive 

(see my DEIR Objection 254 # 3.M, D, E, and F) there is no proof by the EIR/DEIR that such 

alleged “current” conditions will remain the same for the next 80 years of 24/7/365 blasting, 

tunneling, mining, dewatering, etc. in new, expanded, and deeper places, whether it’s 500 or 

1000 tons a day that is removed.  

Moreover, since there is no reliable DEIR/EIR data on how even those existing mining 

conditions have changed since 1956 when the mine closed and flooded, the disputed DEIR/EIR 

is just guessing about the current conditions of the mine at the start. That makes the EIR/DEIR’s 

guesses about the impacts of the new mining around 72 miles of new tunneling, blasting, 

dewatering, and mining even more objectionable, because there is no compliant way to 

extrapolate from that uncertain and worse data, and to assume that such guesswork about the 

existing mine conditions applies equally to the new mining conditions. For example, consider the 

DEIR admission that there will be about 72 miles of new such tunnels, about which logic and 

common sense supports my disputes and this question: why can the disputed DEIR/EIR be 

allowed to assume that the relevant underground conditions both are uniform for such 72 miles 

and are consistent with what the DEIR/EIR imagines to be the disputed conditions of the existing 

mine (none of which have been adequately investigated, examined, or analyzed by this miner)? I 

presume because the EIR/DEIR prefer to preserve a mystery they can argue about than have to 

explain away inconvenient truths that I suspect a meaningful investigation would reveal.  

I have considered and rejected the DEIR’s assumptions (made by the DEIR/EIR without 

sufficient investigation of the actual existing and future conditions). No County decisionmakers 

should expect any of us surface owners above or around the 2585-acre underground mine to bet 

their homes, property values, health, welfare, way of community life, and more (as the 

DEIR/EIR, in effect, insists we do) on its such disputed assumptions, speculations, and 

unsubstantiated opinions, assumptions, and speculations. That would be, as the old saying goes, 

“heads you win, tails I lose” in the coin flip. For example, no one at risk will bet on such general 

“lithostatic pressure” principles cited in DEIR 4.8-51 to save us from disaster, especially where 

the miners will big if they get lucky and us locals (who receive no net benefit from the mine) 

stand to lose everything if the miners are as wrong as we contend. (Note, however, that such 

disputed DEIR/EIR theories are based and depend on existing, residential wells being what they 

call “shallow,” which ignores my reasonable prediction (consistent with my own planning and 

experience everywhere else in California where wells go dry from climate change and drought) 

that the future means more and deeper wells above and around the mine, as is the right of us 

local surface owners to tap our own groundwater in competition with the 2585-acre underground 

mine below or affecting us. See also my DEIR Objection 254 #’s 3.N, 4, and 14 dealing with 

subsidence, which my cited, controlling court cases (e.g., Keystone) hold includes preserving the 

groundwater we need to support our surface as is without it sinking 4 or 5 feet or more as is 

happening elsewhere, like in Bakersfield and throughout the valley, breaking the infrastructure in 

the process.) 

I stand on my previously stated hexavalent chromium objections and data, as well as the 

DEIR’s failure to address this Erin Brockovich/ Exhibit C, EPA, and EU validated menace that is 

entirely ignored in DEIR chapter 4.7 where it belongs for comprehensive CEQA good faith 

reasoned analysis with common sense (and, which CR6 is only mentioned obscurely a few times 

in passing in easy to overlook places I the DEIR). See sections I.F.1 and 5 above. Note that I 

have applied that my data about that menace to the dewatering details I dispute at 4.8-42 to 51 
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and in the disputed EIR Response To Comment Ind. 254-1 (versus my objections to that and 

other EIR insufficient and disputed excuses to my Objections on this subject, such as to disputed 

and substantiated EIR claims that this indisputable carcinogen menace levels are too low to be 

significant, as to which EIR’s disputed and unproven opinion data falsely pretends was in the 

DEIR when there was nothing in DEIR 4.7 and no “good faith reasoned analysis” anywhere else 

in the DEIR, thus exposing the EIR’s “significant new information” on the subject as an attempt 

to evade the CEQA requirement that such new data requires the revision and recirculation of the 

DEIR. See section I.A,1.c. and I.C, D, and I.F.1. Such noncompliant and worse attempts by the 

disputed EIR to claim this significant new data is a mere “clarification” or “embellishment” of 

the DEIR that barely addresses hexavalent chromium at all is a legal question on which the 

disputed EIR position deserves no respect whatsoever.  

 

ZZ. Objection To EIR Response (at 2-6021) To My Comment Ind. 254-73 

(marked by the EIR starting at 2-5967) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “5. Even the Disputed DEIR’s Own 

‘Hydrology And Water Quality’ Admissions (eg, #4.8, and other scattered DEIR 

data analyzed by my #’s 3.D, E, F, and M, and D, G, and H as to the CR+6 

Threats) Illustrate the DEIR’s Comprehensive Errors, Omissions, And 

Deficiencies Regarding Supply, Depletion, ‘Drawdown,’ ‘Recharge,’ And Other 

Water Problems Much More Widespread And Serious That the 30 East Bennett 

Road Dy Wells: Some Inconvenient Truths The DEIR Ignores About the 

Dangerous Future ‘New Normal’ Of Drought And Climate Change Worsened 

By Underground Blasting, Tunneling, Rock Removal, And Other Mining, And 

Also By NID Water Waste for 24/7/365 For 80-Years.” And As to “5.D” entitled: 

“Opportunity Costs If the Mine Is Approved And Prevents More Beneficial 

Community Uses of the Land, Water, And Other Resources, Including New 

Competing Wells And Air Quality Capacity.” 

 

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, this disputed EIR “Response” incorrectly keeps claiming either that I have failed to 

explain how the DEIR is inadequate, or that my objections are too speculative or unsubstantiated. 

My objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since these EIR fragmented parts now at issue are becoming even vaguer than 

before about what they are disputing, my general rejections now can match the disputed EIR in  

generality. Thus, as to the part of my DEIR Objection 254 #5.D (what the EIR labelled as Ind. 

254-73), I rebut the disputed EIR’s attempt to defeat my such DEIR objections by citing to EIR’s 

Master Responses 2, 14, and 16, each of which has been disputed effectively by my 

corresponding objections herein and in my DEIR Objection 254, including the cross-references 

and incorporations the disputed EIR wrongly ignores. For example, I cite to my objections herein 

as to what the disputed EIR cited as its disputed EIR response as to climate change (eg, 

groundwater “recharge”) problems suffered throughout “the entire mineral rights boundary,” 

which is repeatedly addressed, for example, above and in my objections to EIR’s cited (and 

disputed by me) Master Responses 2, 14, 15, 16, and 17 and the whole of the parts of my DEIR 
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Objection 254 #5 (and cross-references and incorporations therein), which must prevail on the 

merits over the noncompliant EIR/DEIR’s contrary positions. Id. at #’s 3.D, E, F, M, N, 5, 6, 7, 

and 14. Likewise, my air pollution objections (e.g., DEIR Objection 254 #3.J and 10, and my 

objections herein to such noncompliant EIR/DEIR’s errors, omissions, and evasions such air 

quality impacts; e.g., section I.E.7) illustrate my general concerns that the no net benefit 

EIR/DEIR mining (DEIR Objection 254 #4) is exhausting our communities capacity for 

tolerance of water, air, and other types of pollution, in effect preventing more beneficial uses of 

the land and even competing with the rights of us local residents to burn logs, leaves, and debris, 

because such additions to local pollution now crowded out by the mine air pollution. (This is like 

people in the Bay Area [where I lived before I retired here] not being able to use their home 

fireplaces when the Chevron air pollution in Richmond or the Valero pollution in Benicia made 

the air too dangerous for any more added abuse.)  

Without expending too much energy or space on that erroneous claim, allow me to use an 

example from this dispute as another illustration of why the EIR/DEIR fails to provide the “good 

faith reasoned analysis” with “common sense” as required by CEQA (see my DEIR Objection 

254 #’s 3.N, 4, and 14, as well as my objections herein defending against such disputed EIR 

“responses” thereto [e.g., I.C and D, and E and F], by my so citing to controlling CEQA 

interpretations in Gray, Banning, Vineyards, and Costa Mesa). Note also that my such 

objections were often more detailed than the DEIR/EIR statement to which I was objecting, so 

that, if my objection was deficient, it was because the DEIR/EIR comment which I was disputed 

was even more insufficient and noncompliant. The primary CEQA burdens of proof and 

compliance are on the miner, not the victims like me, to provide such a “good faith reasoned 

analysis” with “common sense.” See my DEIR Objection 254 #’s 3.N, 4, and 14. Victims like 

me can defeat the disputed EIR/DEIR merely by demonstrating that such EIR/DEIR errors, 

omissions, and noncompliance, since the burden of proof is on the miner and its approving 

authority. See section I.A.1.b.  

 

AAA. Objection To EIR Response (at 2-6021) To My Comment Ind. 254-74 

(marked by the EIR starting at 2-5968) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “6. Geology, Soils, And Mineral Resources at 

DEIR #4.6 Again Ignores the Critical 2585-Acre Underground Mining Issues 

Over Which Locals Like Me Will Continue to Object.” 

 

Again, in summary, like many other disputed EIR Responses and EIR’s rebutted Master 

Comments, this disputed EIR “Response” incorrectly keeps claiming that I have failed to explain 

how the DEIR is inadequate or that my objections are too speculative or unsubstantiated. My 

objections in this document (and in my DEIR Objections 254 and 255 and everything 

incorporated from other supporting evidence and legal authorities) rebut those disputed 

EIR/DEIR claims, often by citing the errors, omissions, and noncompliance based on specific 

admissions in the EIR/DEIR that, like most inconvenient truths, the EIR/DEIR ignores or evades. 

For the record, since these EIR fragmented parts now at issue are becoming even vaguer than 

before about what they are disputing, my general objections now can match the disputed EIR in 

generality. Thus, as to the parts of my DEIR Objection 254 #6 (what the EIR labelled as Ind. 

254-74), I rebut the disputed EIR’s attempt to defeat my such DEIR objections by citing to 

disputed EIR’s Master Responses 4 (incorrectly claiming that Centennial is a separate CEQA 

project—See, e.g., my DEIR Objection 254 #1.D and 6), 7 (regarding what it calls the mineral 
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rights area, which I address as the 2585-underground mine to emphasize how it is subject to our 

surface owner rights down 200 feet, and, even as to those of us around that area, rights to lateral 

and subjacent support, including by groundwater, as explained herein and in Keystone), and 29 

(incorrectly claiming those of us above and around the 2585-acre underground mine are safe 

from subsidence, as I explained in rebuttals herein and in Keystone). Each of those EIR/DEIR 

claims has been disputed effectively by my corresponding objections herein and in my DEIR 

Objection 254, including the cross-references and incorporations the disputed EIR wrongly 

ignores. Likewise, my hexavalent chromium objections (e.g., I.F.1 and Exhibit C) overcome the 

EIR here cited Response to Comment Ind. 254-1, as also do my DEIR Objection 254 #’s 3.A II 

and (a), B, C, D, E, F, G, H, J, and N, 4, 5, 6, 7, 10, and 14 to which the disputed EIR has no 

“good faith reasoned analysis” with “common sense” to the contrary (nor does the disputed 

DEIR which ignores the toxic issues with its hexavalent chromium mine shoring and air 

pollution except for a couple of vague passing references in the wrong places (eg, with nothing at 

all mentioned where required in the DEIR “Hazards And Hazardous Materials” section). See 

generally also my hard questions that the DEIR/EIR never answers in my DEIR Objection 254 

#’s 15 and 3.E or herein, including Exhibit B regarding Rise’s admissions in SEC filings (which 

admissions allowed objectors to defeat the eir in Richmond v. Chevron) and Exhibit A regarding 

the objections to the County Economic Report (which incorrectly assumed the truth, accuracy, 

and sufficiency of the incorrect data supplied by Rise, none of which considered our objections.) 

For example, I cite to my objections herein as to what the disputed EIR cited as its 

disputed EIR response as to climate change (eg, groundwater “recharge”) problems suffered 

throughout “the entire mineral rights boundary,” which is repeatedly addressed, for example, 

above and in my objections to its cited (and disputed by me) EIR Master Responses 2, 4, 7, 14, 

15, 16, and 17 and the whole of the parts of my such DEIR Objection 254 #3, 4, 5, 6, 7, and 14 

(and cross-references and incorporations therein), which must prevail on the merits over the 

EIR/DEIR contrary positions. See, e.g., what I said in this #6: “for example, my [DEIR 

Objection 254] #’s 4, 2, 14 3.A, B, C, D, E, F, G, H, I, J, and L, such as focusing on depleting the 

NID and groundwater supplies, hexavalent chromium toxic cement in mine shoring, air quality 

concerns, financial feasibility questions, and the no net benefit nature of the mine.” Also, for 

example, my #6 quotes the disputed DEIR’s “Conclusion” admission at 4.6-47: “Therefore, 

a significant impact could occur with respect to being located on a geological unit or soil 

that is unstable or that would become unstable as a result of the project, and potentially 

result in on or offsite landslide, lateral spreading, subsidence, liquefaction, or collapse, or 

be located on expansive soil, as defined in Table 18-1B of the UBC.” My #6 then reacted by 

saying: “Since the disputed DEIR does not evaluate the current condition of this mine 

flooded since 1956 or the underground conditions where the DEIR expects new, expanded, 

and deeper mining work 24/7/365 for 80 years, the DEIR cannot credibly assure any of us 

on the surface above or around that 2585-acre underground mine of CEQA or other legal 

compliance.” As my previous objections explained, for example, the 72 miles of new blasted 

tunnels, dewatering, and mining will venture into areas in which the conditions are 

unknown and about which the disputed EIR/DEIR only speculates by assuming that they 

are consistent with what the disputed EIR/DEIR likewise just assumed is the current 

condition of the old, flooded mine, based on partial, unreliable, and worse, historical 

documents before that 1956 closure.  

 As repeatedly explained in my DEIR Objections 254 (eg, #2) and 255 and again herein in 

this #6 (what the EIR calls Comment Ind. 254-74), as admitted by Rise in its SEC filings 
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addressed therein and herein, including in Exhibit B hereto (validated as a type of prevailing 

evidence in Richmond v. Chevron), the disputed EIR/DEIR is too fragile and underfunded to 

make its mitigation and safety claims either, feasible, compliant, or credible. Not only does the 

DEIR fail to provide a credible and “good faith reasoned analysis” with “common sense,” 

especially as to imagined, infeasible, and insufficient mitigations, such as in its “Impacts and 

Mitigation Measures” at 4.6-26 et seq, such as by ignoring climate change and other realities it 

ignores or dismisses as “speculation” or “unsubstantiated opinion” (which labels often apply 

instead to the EIR/DEIR). See sections I.C, D, and E. Even the disputed DEIR (and the ratifying 

EIR) admits the economic fragility of the project, not just in Rise’s SEC filings (see Exhibit B) 

but also in DEIR 6-14, which admits that the whole project ceases to be economically feasible if 

it cannot operate 24/7/365 for 80 years as provided in the DEIR (now adopted in the EIR). See, 

e.g.,  Grass Valley’s Agency Letter 8, disputing that timing and other noncompliance. As I 

explain herein (including Exhibit B), in DEIR Objection 255 (devoted to this issue) and in DEIR 

Objection 254 #2, objectors will exercise their political, law reform, and legal rights (e.g., by 

initiative) to restrict the EIR mining operations to less than 24/7/365 on the same basis as limit 

much more beneficial businesses (e.g., normal business hours.).   

 

BBB. Objection To EIR Response (at 2-6022) To My Comment Ind. 254-75 

(marked by the EIR starting at 2-5970) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “7. The DEIR “Hazards And Hazardous 

Materials” Discussion at its # 4.7 And Elsewhere Is Deficient, Omitting Entirely 

At Lease One Serious Hazardous Material (Hexavalent Chromium/CR+6 of Erin 

Brockovich Movie Infamy For Turning Hinkley, CA Into a Ghost Town at Great 

Cost to Local Victims And Property As Explained In My #’s 3.C. G, and H.” See 

Exhibit C. 

 

1. Introduction To the Objections to Hexavalent Chromium Air And Water 

Pollution Issues (see also Exhibit C).  

Throughout this objection (e.g., my rebuttals to disputed EIR Response To Comment Ind. 

254-1) and my DEIR Objection 254 #’s e.g., 3.A, B, C, D, E, F, G, H, J, L, and N, 5, 7, and 14 

(and my objections here in section I.F.1-5 and to the disputed EIR Responses corresponding 

thereto) I expose both the failure of the disputed DEIR to provide any “good faith reasoned 

analysis” with “common sense” to the hexavalent chromium menace and the disputed EIR cover 

up of that reality by adding “significant new information”(although disputed, erroneous, 

unsubstantiated and insufficient) claiming without any credible evidence or authority that the 

amount of such toxin is tolerable (when it’s not.) I cited to Exhibit C, EPA, and other scientific 

and case studies and EU and other regulations and reasons to doubt there is any safe amount, and 

I illustrate that in Exhibit C.  

I consider these various disputed EIR statements regarding hexavalent chromium 

among the worst examples of many false, misleading, or worse statements in the disputed 

EIR (such as at the third, fourth, and fifth paragraphs of EIR Response to Comment Ind. 

254-1 at 2-6003-6004), where the EIR incorrectly pretends that the DEIR had already 

responsively addressed my hexavalent chromium objections in my DEIR Objection 254 

when it had not do so, as demonstrated herein in multiple ways. See, e.g., section I.F.1 and 

Exhibit C. As explained herein, the DEIR only mentioned hexavalent chromium briefly in 

casual passing in a few obscure places without even any attempt at a “good faith reasoned 
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analysis,” “common sense” analysis, or anything compliant that responds to any of my 

objections. Even worse, those disputed EIR objectionable water pollution additions to 

cover what is missing from the DEIR are in conflict with EIR’s own air pollution additions. 

See what significant new information is added, but never adequately explained or analyzed 

in Vol IX, Appendices Q, O, and R buried at the end of the EIR Appendices and each 

rebutted by me in this Objection. Such EIR’s flawed Master Responses admit for the first 

time (i.e., never before analyzed, explained, or justified as any kind of toxin or even hazard 

in the DEIR, so all the [still disputed, deficient, and noncompliant EIR additions are 

significant new information requiring revisions and recirculation] hexavalent chromium 

toxic issues for air pollution purposes (at Vol. IX, Appendix R—see Q and O for water 

pollution), although (also as here) the EIR wrongly claims without compliant 

substantiation or sufficient credible evidence that the threshold for such toxic danger has 

not been exceeded in the case of this mine, but certainly not refuting any of my meritorious 

concerns. Why does this objection not trigger an amendment to the EIR/DEIR’s main 

Hazards and Hazardous Materials section discussion, where CEQA required it to be 

disclosed? (Hexavalent chromium was never properly mentioned there in the DEIR 4.7 or 

even in good faith warnings and reasoned analysis elsewhere, such as in the obscure and 

seemingly innocuous brief descriptions of that toxin’s use in cement paste for shoring up 

the underground mine.) [Compare what is stated in the disputed EIR (e.g., Response To 

Comment Ind. 254-1) to what is stated in the wrong section of the DEIR (at 4.8-47—48) and 

treated not as the dangerous toxin they knew or should have known it to be (see section 

I.F.1, Exhibit C, and the EPA website), but instead just treated hexavalent chromium as if 

it were an innocuous ingredient in the cement paste.]  

In other words, the disputed DEIR failed so to comply with its CEQA disclosure 

obligations regarding hexavalent chromium, and rather than provide that required “good 

faith reasoned analysis” with “common sense” in response to my meritorious objections, 

the disputed EIR just tried to evade its CEQA obligations, attempting to revise and 

recirculate the DEIR. See section I.A.1.c above. Instead of full disclosure, now the EIR is 

improperly trying to add that essential missing (and still disputed and noncompliant) 

unsubstantiated, significant new data for the first time by the EIR, again in the wrong and 

noncompliant places like here (or buried on page 2-6003-04 or obscurely without linkage in 

Appendices Q, O, and R at the end of the EIR), instead of properly debating this toxin 

threat that is warned against in many EPA website studies and that killed the town of 

Hinkley, CA, and many of its residents as illustrated in the movie, “Erin Brockovich.” See 

Exhibit C.  

Why would the disputed EIR/DEIR gamble on being caught in this noncompliant 

“tactical” conduct? Apparently, it seems as if the EIR preparers figured from my DEIR 

objections that they should not dare risk continuing almost totally to ignore the hexavalent 

chromium hazard risks, threats, and harms (as my DEIR Objection 254 demonstrated they 

had done in the DEIR), but they nevertheless could not bring themselves to admit that they 

had so thoroughly omitted such CR6 threat discussions in the DEIR, since that would be 

admitting “new information” of “significance” being added to the EIR, about which CEQA 

would require both more adequate debate and evidence as well as recirculation of the EIR. 

See section I.A.1.c above. To so evade such compliance with CEQA and other applicable 

law, the disputed EIR here attempts to provide some insufficient, unsubstantiated, 

disputed, and incorrect information in this obscure place (Responses to Comment Ind. 254-
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1 et seq; i.e., not even in a Master Response other objectors might notice), ignoring many 

important parts of my objections and those of others, and even the EIR’s own added and 

inconsistent air pollution admissions obscured in Vol. IX, Appendices Q and O, as to water, 

and R, as to air, at the end of this very long EIR document.  

Now that the disputed EIR finally for the first time deficiently begins to address the 

hexavalent chromium threat, although still failing to respond to my objections and cited 

authorities, I note that such disputed EIR comments here are unsupported by any legal or 

factual foundation for the EIR’s disputed opinions. See Exhibit C. Also, I cited EPA and 

other water pollution threats that the EIR/DEIR has almost entirely ignored (except in the 

still deficient and unlinked Appendices Q, O, and R), even though adding its disputed 

CR+3 air pollution theory for the first time (i.e., such air pollution was never mentioned 

before in the DEIR Hazards And Hazardous Materials discussions.) Those failings are 

lethal to the EIR under these circumstances, especially where the DEIR’s almost total 

noncompliance with CEQA on these lethal issues now seems more than an innocent 

mistake. 

If, as the disputed EIR now seems to claim in its rewrite of history, these theoretical 

excuse claims about hexavalent chromium had any merit and were intended to be 

responsive, why were they not properly disclosed adequately in the DEIR (or even properly 

now in the EIR), so that I could have been more detailed in my DEIR objections, rather 

than having to reply now with my such objections to the EIR that no one who matters to 

me will probably have an adequate chance find, fully to read, and consider, unless and 

until all these disputes are litigated in court where they cannot be evaded. For example, 

because of all those objectionable errors, omission, and noncompliance, the disputed 

EIR/DEIR compounded those errors, omissions, and noncompliance as to related topics, 

such as the disputed EIR/DEIR’s purported water cleaning treatment system that is 

supposed to remove all water pollutants in the dewatered groundwater flushed into the 

Wolf Creek. [The disputed EIR at 2-6003 argues without proper evidence or support that, 

in effect, there is nothing to worry about, because the EIR/DEIR dewatering will flush 

these toxins out of the mine to be cleaned and dumped into the Wolf Creek, apparently to 

become the risk and problem for NID and others downstream (as if somehow claiming that 

didn’t matter to my EIR/DEIR objections, because my main concern was to the threat of 

the groundwater quality underneath the surface where I and other objectors live above and 

around the 2582-acre mine, despite my broader scope objections and both the Wolf Creek 

flowing by a half mile below my property and the consequences to my community which 

affect all of us and our property values (and also affected the taxes supporting our 

government services.] 

The insufficient and disputed EIR mitigation theory (but not labelled as mitigation, 

because, again, the EIR does not seem to want these new and significant [but obscured and 

worse] hexavalent chromium comments to be recognized as a CEQA reason for further 

revisions and recirculation of the DEIR/EIR). See section I.A.1.c and I.F.1-5. The EIR 

message seems to be, in effect, don’t worry because “in obtaining the Waste Discharge 

Requirements (WDRs) from the Regional Water Quality Control Board, the Project 

Applicant would ensure that the leaching of hexavalent chromium would not cause any 

impact and would meet regulatory standards (DEIR, p. 4.8-47-48).” (Emphasis added). 

However, since (as explained herein and in my four Objections) the disputed EIR 

overstates and incorrectly and deficiently states in this obscure place what was so disclosed 
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in the DEIR (see my DEIR Objection 254 #’s 3.A, B, C, E, G, H, J, 7, and 10, section I.A.1.c 

and I.F.1-5, above, and Exhibit C hereto), how would that regulator even know to evaluate 

the threat, unless they did what I did, i.e., read all the 7000 plus pages of “fine print” 

looking for hints of such errors, omissions, and noncompliance, because my bankruptcy 

experience with such miners has made me cynical? If the EIR intended to warn the 

government and impacted local residents, why not properly amend the DEIR/EIR in the 

required places for CEQA compliance (i.e., the DEIR Hazards And Hazardous Materials  

section 4.7) so as to ensure everyone focused on the right issues for evaluation? Why not 

explain the meaning and effect of Appendices Q, O, and R, rather than just burying them 

at the back of the EIR. 

 

2. A New Air Pollution Dispute Is Triggered by “Significant New Information” 

In the Still Noncompliant EIR, But the Disputed EIR Is Still Evading the 

Toxic Water Pollution Threat Evaded in the DEIR. 

 

Instead of engaging in any “good faith reasoned analysis” with “common sense” debate 

of my objections and others on the merits and with compliant disclosure, the disputed EIR 

attempts further evasion by what it admits being new air quality data on this topic (again 

requiring DEIR revision and recirculation for such material changes and glaring omissions, as 

described above in section I.A.1.c and I.F.1). The EIR/DEIR continues to ignore my DEIR 

Objection 254 almost entirely about the adverse groundwater impacts of using hexavalent 

chromium in the mine shoring cement paste, as well as the lack of reliable assurances that 

it will not pollute the Wolf Creek after being removed from the mine. See section I.F.1-6 

and I.E.1-4. 

The disputed EIR also added a new reference to nitrogen dioxide (NO-2), which will 

be addressed elsewhere in the air quality dispute discussion.  See CEQA Guidelines 

15088.5. The EIR’s disputed, new Health Risk Assessment (the “HRA”) is buried at the 

back of the document in vol. IX Appendix R (e.g., a disputed one page memo from 

DUDEK), which states that the purpose of such memo is “to address the potential health 

risk associated with exposure to two additional toxic air contaminants (TACs) that were 

not included in the original analysis of the proposed Idaho-Maryland Project (project), 

namely hexavalent chromium in cement [for mine shoring in the 2585-acre underground 

mine below or near thousands of impacted surface residents] and nitrogen dioxide (NO-2) 

from the combustion of ammonium nitrate fuel oil (ANFO).” First, note that this omission 

was not because the DEIR did not know of the mine’s use of that highly toxic hexavalent 

chromium, because it attached (as obscured Appendices Q and O) earlier studies Rise 

ordered before the DEIR, as well as discussing the use in the mine cement paste in passing 

in a buried back DEIR section discussing the disputed mine shoring process intended (and 

grossly failing) to reassure the thousands of surface residents above and around the 

underground mine against subsidence and other mining risks and about what groundwater 

treatment would accomplish for what was flushed away downstream in the Wolf Creek.  

As my DEIR Objection 254 (which this disputed EIR significantly fails to debate on 

the merits of this topic ) explained (see also section I.F.1-6 and I.E.1-4 and Exhibit C 

above), there are thousands of EPA website documents and concerns demonstrating water 

pollution health impacts requiring this to be a featured, headline “Hazards And Hazardous 

Materials” discussion (where it has been wrongly ignored entirely in the DEIR/EIR). 
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Second, because this toxin is being introduced into the groundwater below us objecting 

surface residents and risking at least 300 admitted existing wells (by the still insufficient 

count in the County Economic Report—see Exhibit A) and many more overlooked existing 

wells plus future wells to come as the climate change drought impacts inspire us to tap our 

own groundwater beneath our surface properties, this not only poisons humans and their 

property, but it depresses property values and, therefore, property taxes, among other 

economic impacts ignored in the County Economic Report (see Exhibit A hereto), which 

seems unaware of this hazard popularized in the movie Erin Brockovich about how such 

hexavalent chromium in the groundwater killed Hinkley, CA, and many of its residents. 

See www.hinkleygroundwater.com, describing their continuing struggle to remediate that 

groundwater after all these years. (I suggest that the County’s economic analyst study what 

happened to property values and taxes in Hinkley, despite PG&E trying unsuccessfully, 

like the disputed EIR here, to convince people the levels of the toxin were tolerable and the 

deaths and health problems were just coincidences. However, rather than risk a jury’s 

judgment on that issue, the polluter settled for a record amount.) Third, the disputed, new 

EIR air pollution cancer risk discussion is mysterious about the accuracy and correctness 

of how it was determined to be below the safety thresholds set by the Northern Sierra Air 

Quality Management District, but no analysis or mention is made of the water pollution 

threat (apart from the disconnected Appendices Q and O this Objection rebuts elsewhere). 

Therefore, because none of these material issues are properly addressed in the disputed 

EIR/DEIR, the EIR must be redone and recirculated for this and other reasons stated in 

my and other objections. See I.A.1.c, I.F.1-6, and I.E.1-4.  

This example also illustrates the general credibility problem with the EIR/DEIR 

(and another reason why my Exhibit A exposed the County Economic Report’s mistake to 

accept the EIR/DEIR as if it were true without proper analysis of the many meritorious 

objections). Any even cursory reading of my Objections or any of hundreds of other 

objections to the DEIR would have revealed that the EIR/DEIR data (on which that Report 

mistakenly relied) was materially incorrect, incomplete, insufficient, unsubstantiated, 

noncompliant and worse. (As the computer people say, garbage in creates garbage out.) 

Previously, this serious issue was not identified as a hazardous substance problem with 

lethal human consequences in water (as well as air, which the EIR now incorrectly and 

insufficiently attempts to address), but instead an unrevealing mention buried in the back 

where this new Appendix R cites to it in DEIR page 4.8-47. That credibility problem is now 

compounded by a new one, where the disputed evasion is by a technique (common in the 

DEIR/EIR) that is known as the “bait and switch;” i.e., the EIR briefly adds an insufficient 

and incorrect discussion (a single short unsubstantiated paragraph) about air pollution 

from hexavalent chromium to distract from the much more serious water pollution, health 

hazards, and related impacts. For example, and this is a key example of another “bait and 

switch” in the DEIR/EIR, a discussion of mitigation (eg, Appendix R cites to Mitigation 

Measure 4.8-2(a)) of the air pollution by hexavalent chromium is not at all satisfactory 

mitigation, especially as to the lethal water pollution by hexavalent chromium that is 

almost entirely ignored by the EIR, despite my not only discussing that lethal risk in my 

Objection 254, but also by my three minute comment at the public County Planning 

Department hearing on the DEIR in March which earned a line in the related “Nevada 

Union” story. See also the problem discussed above from the NSAQMD Agency Letters 12 

http://www.hinkleygroundwater.com/
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(at 12) and 11, describing the frequent daily need for NID watering to suppress fugitive 

dust that is already admittedly full of asbestos and other toxins and now may add CR6.  

 And what is the environmental comfort to be taken even with the briefly addressed 

air pollution “reassurance in the disputed EIR?” Consider what EIR Appendix R says on 

the hexavalent chromium cancer threat after giving unsubstantiated and disputed air 

pollution dust estimates: “Hexavalent chromium has inhalation cancer risk and chronic 

reference exposure levels, but no acute non-cancer effects are associated with exposure. … 

Hexavalent chromium and NO-2 were evaluated in the HRA consistent with the 

methodologies presented in the DEIR. In summary, there would be no change in the cancer 

impacts with and without mitigation as shown in the disputed DEIR [which generally 

ignores the subject and makes this disputed statement incomprehensible, wrong, and 

worse.]” As to such air pollution impacts, remember our experience with asbestos, which 

(as I can testify as an experienced bankruptcy lawyer witness to such cases) had a similar 

history of prolonged evasion and bogus claims of tolerance levels until it became clear 

through many bankruptcies (in which I was frequently a significant bankruptcy lawyer) 

that there were no safe thresholds.  

As to the unaddressed water pollution, watch the Erin Brockovich movie again, read 

the court files on the Hinkley, CA, suits, visit the www.hinkleygroundwater.com website, 

and then read the most relevant Exhibit C and EPA website study horror stories. [The 

disputed EIR at 2-77 describes how the dewatering process interacts with the blasting and 

mining underground and states: “Thus, any water that contacts those [underground] 

components would be present only within the [2585-acre underground] mine workings and 

would then be pumped out of the mine workings by the dewatering system and into the 

clay-lined pond for further water treatment.” This ignores, for example, the problem when 

the mine stops operating again for many possible reasons, some not only likely, but the goal 

of the objections by the whole community above and around the 2585-acre underground 

mine. If continuous dewatering forever is essential to save us locals from the miner adding 

such toxic hexavalent chromium, CEQA requires such a warning, especially because as 

Exhibit B and Objection 255 show from Rise’s admissions in its SEC filings, the mine 

mitigation/remediation is not economically feasible and the dewatering is vulnerable to 

such cessation.  

Note that even if the locals aren’t poisoned by the hexavalent chromium in that 

process, other people down the Wolf Creek may become unsuspecting victims. Recall that 

the hexavalent chromium that killed Hinkley, CA, and many of its people was also held for 

such processing in such clay lined ponds, which didn’t work out well for the victims. Then 

read the disputed EIR’s noncompliant dismissals of my and other objections as 

nonmaterial or irrelevant to CEQA concerns or too speculative to deserve a response. The 

result is not just that DEIR/EIR revisions and recirculation are essential (see section 

I.A.1.c), but also that the County should begin to share the community doubts about the 

credibility of the mine’s whole EIR process. When the County Economic Report admits 

(see Exhibit A hereto) what most real estate brokers believe, i.e., the environmental impacts 

are seriously understated and causing depressed property value predictions, this (and 

Exhibit C) is an example of a rational and informed reason for such opinions; i.e., unlike 

the EIR/DEIR advocates, anyone at risk of harm from the mine has considered the 

hundreds of objections like mine that are filled with such objections about the errors, 

http://www.hinkleygroundwater.com/
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omissions, and insufficiencies in the DEIR/EIR and worse things politely described as 

credibility problems.  

 I mention such credibility concerns because without timely (i.e., not improperly 

deferred), transparent, independent regulatory oversight of all aspects of the mining 

operation and disputed, proposed (and, hopefully, massively upgraded by someone with 

financial feasibility) mitigation, nothing in the EIR/DEIR will be credible to the potential 

victims like me. For example, the EIR incorrectly asserts (at 2-76) without substantiation 

that: “Mitigation measures are achievable, enforceable, and capable of reducing the 

Project’s impacts.” Says who? On what evidence? Not only is that disputed conclusion 

repeatedly proven wrong on the merits by objections, but that disputed EIR sentence must 

be allowed to be rebutted by the admitted facts in Rise’s own SEC filings (see Exhibit B 

and my DEIR Objection 254 #2) that Rise lacks the financial resources to afford even the 

insufficient mitigation it proposes (eg, here at Mitigation Measure 4.8-2, replacement water 

for depleted or contaminated existing wells it undercounts and ignoring all future wells), 

thereby making its statement false that its mitigation is “achievable,” “enforceable [by the 

County, not the victims who then must turn to their legal remedies, e.g., Varjabedian],” or 

“capable of reducing the Project’s impacts.” Note that the EIR’s Master Response argues 

the problem is just about 30 wells around East Bennett Road, when the County Economic 

Report admits [see Exhibit A] there are at least 300 existing wells at risk above and around 

the 2585-acre underground mine, plus (other objectors contend and I contend ) more 

impacted existing wells plus many new ones to come in reaction to climate change 

droughts. See, e.g., the Wells Coalition Group Letters 27/28, the CEA Objections Group 

Letters 6-9 and 21, the Wolf Creek Community Alliance Group Letters 29-12 and many 

others in my Table of Incorporated by Reference Objections.  

To quote the EIR (at 2-77): “As discussed in the GMP 30 groundwater monitoring 

wells will be installed at 15 locations. The locations of the monitoring wells are strategically 

placed between the mining and domestic wells to monitor the potential drawdown extent as 

the result of mining and assess the potential impact on domestic wells. … Qualified 

hydrologists [notice they don’t say independent and trustworthy, and, like most EIR/DEIR 

so called experts, they and their disputed evidence will be challenged in any court process 

that may become necessary] would evaluate the data from groundwater monitoring.” 

There is nothing in the disputed EIR/DEIR or their process so far that inspires any 

confidence by us potential victims that any of this will be feasible or timely achieved as 

promised. See Gray, defeating a mine eir with similar such deficient groundwater 

mitigation. We local potential victims would insist, among other things, on knowing the 

plans in detail in advance, not later, plus having on total transparency, data collection, and 

analysis by reliable,  independent experts, plus many more monitoring wells where they 

matter most now and in the future (e.g., above and around the 2585-acre underground 

mine where currently thousands of us surface resident objectors and (according to the 

County Economic Report addressed in Exhibit A) at least 300 wells exist and in the next 80 

years many more wells will follow in reaction to climate change dryness), and much more 

discussed in this and my other Objections and those of many others. See Table of 

Incorporated by Reference Objections. 

 ONE LAST EXAMPLE OF CREDIBILITY PROBLEMS FOR THE EIR/DEIR IS 

THAT (AT 2-76) THEIR DELAY IN PLANNING, DISCLOSURE, AND MITIGATION 

UNTIL AFTER APPROVAL, AS DISTINGUISHED FROM AFTER APPROVAL AND 
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“AT LEAST 12 MONTHS IN ADVANCE PER MITIGATION MEASURE 4.8-2(A).” 

WHY THE DELAY TO SET THE BASE LEVEL FOR FUTURE DECISIONS? 

PERHAPS (BESIDES THE FACT THAT RISE CANNOT AFFORD TO DO MUCH OF 

ANYTHING ON TIME AS ADMITTED IN ITS SEC FILINGS—SEE EXHIBIT B AND 

MY OBJECTION 255), THEY ARE STALLING BECAUSE THE EIR ADMITS THAT: 

“NO GROUNDWATER LEVEL MEASUREMENTS HAVE BEEN COMPLETED 

SINCE 2007.” But the sooner they start measuring, the sooner that they will have to 

confront the inconvenient truths about their historical models, preventing the miner and its 

advocates from ignoring key facts and climate change do not work already, and promise to 

become more incorrect progressively for the next 80 years, as explained in this and other 

objections. See section I.C and D, including the 2018 Guidelines Amendment Explanations 

confirming the importance of climate change for CEQA, contrary to the insistence of the 

disputed EIR/DEIR that denies that reality.  

 

3. The EIR Also Evades The Hexavalent Chromium Threat by Revealing 

Discussions of Its Mining Techniques in Volume IX, Appendix Q/O, That Is 

Damning Not Only By Its Errors, But Also By Its Material Omissions That 

Should Have Been Addressed In Its Section 4.7 The Hazards And Hazardous 

Materials Revisions (at 3-69).  

 

In this and other related Objections I have questioned the credibility of the 

EIR/DEIR for its continued errors, omission, and other noncompliance in dealing with the 

foregoing known, and I believe significant and irrefutable, hexavalent chromium water 

pollution issues. See section I.F.1-6, 8 and 9, I.E.1-6, and I.C and D above, as well as Exhibit 

C. This portion of my objections attempts to use what the EIR now has added further to 

expose those problems and to insist on EIR revisions and recirculation. See section I.A.1.c. 

Before getting into the more technical matters, I direct attention to certain “significant new 

information” additions and revisions to disputed EIR section 4.8 Hydrology And Water 

Quality (at 3-70-73) and the addition of the Itasca “Desktop Study of Cemented Paste 

Backfill” in Volume IX, Appendix Q (see also O and R). While the EIR/DEIR’s greatest 

sins are of omission and evasion, I also focus here on what the EIR does say, because in that 

context it makes the EIR not only grossly deficient but also misleading or worse.  

Begin by studying the purportedly insignificant EIR revisions (at 3-72) to DEIR 

Chapter 4.8 [Hydrology and Water Quality]in the final paragraph of Section 4.8.4 and in 

the related Mitigation Measure 4.8-2(a), which adds that the miner “shall implement the 

Groundwater Monitoring Plan (GMP) prepared by Itasca Denver, Inc (February 2021), as 

approved by the county. Implementation of the GMP shall be initiated prior to the 

dewatering of the mine and on an ongoing basis…” That GMP involves “a network of 

monitoring wells [that] shall be installed to the satisfaction of the Nevada County 

Environmental Health Department,” [a deferral forbidden by CEQA] with “Groundwater 

level and groundwater quality information ... obtained from the project ground watering 

monitoring wells and collected on a quarterly basis” and submitted to that Department etc. 

The revised text of 4.8-1(e) states [in another deferral forbidden by CEQA] that: “The 

applicant shall submit a RoWD and obtain WDRs from the Central Valley RWQCB for 

construction of the engineered fill areas… prior to initiating any engineered fill placement 

activities … [with] [p]roof of coverage …provided to the Nevada County Public Works 
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Department.” That revision adds [in another deferral forbidden by CEQA] that RWQCB 

“will determine the appropriate mining waste classification” for the engineered fill.” “The 

RoWD must also include a report [in another deferral forbidden by CEQA] on the physical 

and chemical characteristics of the waste, in compliance with Water Code section 13260(k), 

that could affect its potential to cause pollution or contamination as well as a report that 

evaluates the potential of the discharge of the mining waste to produce over the long term, 

acid mine drainage, the discharge or leaching of heavy metals, or the release of other 

hazardous substances.” [That should require disclosure of the hexavalent chromium threat 

as a hazardous substance, as many EPA website posted studies confirm, but there is no 

such warning in the EIR.] As to such prohibited deferrals and noncompliance with CERA, 

see section I.C and D generally, including Richmond v. Chevron, and section I.E.1-6 and I.F. 

Continuing, that EIR states: “The applicant will prepare and implement a Waste 

Characterization Plan (Characterization Plan) [in another deferral forbidden by CEQA] 

which will be incorporated into the approved WDR.” However, since the EIR is already 

obscuring the hexavalent chromium threat and, ignoring that impact harms, has 

incorrectly classified the pasted mine material as nontoxic “Group C” “benign mine 

waste,” it is essential that such a plan be addressed now in advance of approval. See section 

I.C and D generally, including Richmond v. Chevron, and section I.E.1-6 and I.F. Why is 

that timing so important to us victims above and around the 2585-acre mine? It is not just 

that CEQA requires such matters to be disclosed and analyzed fully before EIR approval, 

but also because, anyone trying to sell or finance a home mortgage needs to know what he 

or she must disclose in that process, since we cannot refer them to the disputed EIR no one 

directly at risk I know trusts or believes. See my four Objections and all those in the Table 

of Incorporated by Reference Objections. If these many serious mine disputes have to be 

litigated, that should occur in one consolidated process, not in many successive dispute 

processes as Rise (or, if any, its successor behind the curtain in the expected “flip” on 

approval, considering the Rise financial condition admitted in the SEC filings addressed in 

Exhibit B) slowly unveils its various future operation and action plans and further 

governmental decisions, all of which must be done before EIR approval. See section I.C 

and D generally, including Richmond v. Chevron, and section I.E.1-6 and I.F. 

Note also that, as addressed elsewhere, the proposed monitor wells and other 

noncompliant mitigations (including those added in EIR revised Mitigation Measure 4.8-

2(c)) are focused on the East Bennett Road and wholly owned Centennial and Brunswick 

sites, as if hoping that will distract everyone from the bigger legal and environmental 

impact problems in the mine risks, threats, and harms to the thousands of us surface 

owners and users above and around the 2585-acre mine, since (as admitted in Rise’s SEC 

filings—see Exhibit B and DEIR Objection 254 #2) the mine cannot hope to afford to 

mitigate the harms it seems to be planning to do to those surface owners like me, much less 

cure the problems the mine is creating for others.  

 Before addressing the Itasca Appendix Q issues in detail, please note the 

following among the many disputes and flaws with what the disputed EIR/DEIR is doing in its 

described provisions in the previous paragraph. First, to evade dealing with (or even properly 

mentioning) substantive risks, threats, and harms now (when required by CEQA and other 

applicable law), the noncompliant EIR improperly defers the substance to a future process after 

the EIR is approved, when it is too late for many purposes except to attempt to clean up the 

mess that will exist from starting the mining and then having the courts stop it, if the miner’s 
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financial infeasibility, reality economics, law reforms, and political actions don’t stop the mining 

first. See section I.C and D generally, including Richmond v. Chevron, and section I.E.1-6 and 

I.F. Also, these disputes should be consolidated for cost-efficiency and speed of final resolution, 

otherwise there will be multiple litigations occurring at different times as disputes become “ripe” 

for adjudication. Second, such delayed essential planning and decisions (to which I and others 

object) make it impractical to have a factual debate on the detailed merits, since Rise will just 

claim that (after disputed EIR approval and commencement of harms) they will adapt to some 

such future governmental or court requirements, which considering Rise’s admitted lack of 

working capital seems unaffordable and, therefore, an empty assurance. See Id., Exhibit A and B, 

and DEIR Objection 254 #2. Trying to litigate standards in the abstract before such 

governmental actions creates many extra costs and problems, which may be why the disputed 

EIR is attempting to delay key details until after approval of the insufficient EIR (still full of 

many errors, omissions, and other noncompliance) is forbidden by CEQA and other applicable 

laws. See, e.g., Richmond v. Chevron, section I.A.1.d, I.E.1-4, and I.F. Third, while government 

is supposed to do certain such prescribed things in the future to protect us local victims (eg, 

monitor test well results, classify waste, etc.), nothing in the disputed EIR/DEIR fairly warns 

those governmental authorities of the toxic hexavalent chromium water, so they can specifically 

watch out for such water pollution problems that killed Hinkley, CA, and many of its residents 

(see “Erin Brockovich”) and they can correct the EIR’s misclassification of the mine waste, and, 

more importantly for the thousands living on the surface above the 2585-acre underground mine 

being filled with toxic hexavalent chromium cement paste (to be discussed herein), why the 

insufficient test wells are misplaced and not predictive of the risk to us locals. (Also relevant to 

the County, the supposedly treated water flushed down the Wolf Creek elsewhere, spreading any 

such pollution [NID customers there should be warned to investigate and beware] should be 

examined closely for such insufficiently disclosed hexavalent chromium impact threats.) Id.  

To purport to provide some (though insufficient, incorrect, and otherwise noncompliant) 

significant new information on these disputed subjects (requiring revisions and recirculation, as 

explained in section I.A.1.c), the disputed EIR attaches (at the end of the EIR) in Volume IX, 

Appendix Q, a disputed, short “Technical Memorandum” dated 2/24/2020, entitled, 

“Desktop Study of Cemented Paste Backfill.” This is apparently designed as backup data in 

case someone like me notices that sufficient, compliant, and relevant data in the disputed EIR is 

not adequately described in compliance with CEQA and other applicable law, not to mention 

other errors, omissions, and flaws. Itasca describes at the start of the Technical Memo that it is a 

“desktop study of cemented paste backfills (CPB) use and its potential impacts on water quality 

and site-specific considerations for IMM.” Note that there is no effort to reconcile the 

inconsistencies between that memo (and, therefore, the disputed EIR) and the disputed DEIR, 

which the disputed EIR leaves impact issues unresolved as if they did not exist. However, I note 

that those conflicts are material and in need of clarification with a revised and recirculated EIR 

(see section I.A.1.c). For example, among others that are apparent from contrasting (i) the DEIR 

and my Objection 254 thereto versus (ii) the EIR (and especially this Technical Memo) and this 

objection, the disputed DEIR deals with hexavalent chromium added in the cement paste (as 

CR6+) versus the disputed EIR/Technical Memo dealing with hexavalent chromium in the 

Portland cement (Cr(VI)). Although both may exist as hazards, the CR6+ in the cement is a 

water polluter, and the CR(VI) as also an air polluter (eg, as dust from delivery and use on the 

surface before being injected into the mine), as described in the disputed DEIR versus the 

disputed EIR. See also NSAQMD Agency Letters 12 (at 12) and 11 requiring frequent daily NID 
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watering to suppress toxic fugitive dust admittedly containing asbestos and now apparently 

adding the risk of CR6.  

To begin for context and to clarify variance from the disputed DEIR description, the 

Technical Memorandum describes the “cemented paste backfills (CPB)” as a means of 

improving “geotechnical stability by backfilling mined stopes (voids) and allow[ing] the 

recovery of the ore body to be maximized.” In essence, CPB is “formulated on the surface” by 

mixing tailings “with cement and water, although other additives or mined materials are 

sometimes included” (apparently, if the disputed DEIR were correct, like hexavalent chromium), 

and that mixture is then pumped into the underground mine to shore up places that are deemed to 

need it. Throughout the Technical Memo discussion are qualifications and warnings about 

the proper preparation and “curing” of the CPB before exposed to dewatering, which is 

another way of saying that the homes, property values, and groundwater of us potential 

victims above and around the 2585-acre underground mine are at risk of human error by 

those preparing this toxic brew for shoring beneath us where there is no disputed EIR 

proposed monitoring until it is too late and the harms begin before surface owners or 

governmental discovery, especially considering that the insufficient monitor system is not 

applicable or effective to detect such problems timely. Under a heading called “Potential 

Water Quality Issues With CPS” (which, like all the rest of this Technical Memorandum, 

should be inserted in the related EIR hazardous materials discussion for “good faith 

reasoned analysis: with “common sense” and should be revised and recirculated for proper 

debate as required by CEQA and other applicable law, as provided in section I.A.1.c 

above) the following data is revealed, beginning with THE ADMISSION THAT (emphasis 

added): “THERE ARE SOME POTENTIAL WATER QUALITY RELATED ISSUES 

WITH CPB IF IT IS NOT IMPLEMENTED CORRECTLY.” Part of that admitted 

hazard is inherent in the “specific composition of the tailings materials used in the CPB,” 

and another admitted part is that the “CPB does not set properly or is not strong enough to 

remain intact in the mine environment.”  

Thus, the disputed Technical Memorandum (unlike the disputed EIR itself which 

incorrectly ignores or dismisses all such concerns without sufficient identification of the 

issues or proof or links to these Appendices Q, O, or R) admits (at 2 and 3 of 8, emphasis 

added):  

 

A VARIETY OF SITE-SPECIFIC FACTORS CAN AFFECT THE ABILITY 

OF CPB TO SET AND ITS LONG-TERM STRENGTH. FOR EXAMPLE, 

INSUFFICIENT BINDER CONTENT, EXCESSIVE WATER CONTENT, OR 

WATER WITH HIGH SULFATE CONCENTRATIONS (EG, FROM HIGH-

SULFIDE TAILINGS) CAN DECREASE CPB STRENGTH OR INHIBIT 

PROPER SETTING. IF CPB DOES NOT SET PROPERLY, IT MAY BE LESS 

EFFECTIVE AT REDUCING THE MOBILITY OF CHEMICAL 

CONSTITUENTS [I.E., ADMITTED, TOXIC HEXAVALENT CHROMIUM], 

AND THERE IS THE POTENTIAL FOR THE BINDER MATERIAL TO BE 

LEACHED FROM THE CPB MIXTURE [IE, SUCH HEXAVALENT 

CHROMIUM POLLUTES OUR GROUNDWATER AND ULTIMATELY THE 

WOLF CREEK]. ADDITIONALLY, HIGH SULFIDE-CONTENT TAILINGS 

THAT ARE ACID GENERATING AND HAVE ELEVATED METALS 
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CONCENTRATIONS CAN RESULT IN METALS LEACHING FROM CPB AND 

CAN DEGRADE CPB STRENGTH.  

BECAUSE CEMENTS AND GROUTS ARE ALKALINE IN NATURE, SOME 

STUDIES HAVE NOTED THAT THE POTENTIAL EXISTS FOR THESE 

MATERIALS TO PREFERENTIALLY LEACH FROM CPB AND CAUSE 

ELEVATED PH VALUES IN GROUNDWATER AND/OR RELEASE 

CONSTITUENTS FROM THE CEMENT OR OTHER ADDITIVES [EG, 

HEXAVALENT CHROMIUM]. 

 

THUS, THE EFFECT OF THE DISPUTED EIR IS TO FORCE US LOCAL VICTIMS TO 

GAMBLE ABOUT LETHAL HEXAVALENT CHROMIUM HAZARDS THAT ARE 

ADMITTEDLY DEPENDENT ON MINE WORKERS’ SKILL, DILIGENCE, AND CARE IN 

DEALING WITH THESE UNACKNOWLEDGED RISKS AND ON UNANALYZED MINE 

MATERIAL CONDITIONS, WITH NO RELEVANT, SUFFICIENT, OR TIMELY 

MONITORING OR MITIGATIONS SUFFICIENT TO PROTECT THOSE OF US ABOVE OR 

AROUND THE 2585-ACRE MINE AND OTHERS WHEREVER THE THEN POLLUTED 

WOLF CREEK FLOWS. AND THE DISPUTED EIR DARES TO CLAIM THERE ARE NO 

SIGNIFICANT ISSUES OF CONCERN WITH THE DEIR, SO (THE DISPUTED EIR 

CLAIMS) THE EIR DOES NOT NEED TO BE REVISED OR RECIRCULATED. THAT IS 

OUTRAGEOUS, ESPECIALLY CONSIDERING WHAT CANCER THREAT THE 

DISPUTED EIR NOW ADMITS FROM HEXAVALENT CHROMIUM IN APPRENDIX R. 

SEE ALSO APPENDICES Q AND O. (ALTHOUGH THAT WAS IN THE CONTEXT OF AIR 

POLLUTION, RATHER THAN WATER POLLUTION, THE MANY EXHIBIT C AND EPA 

WEBSITE STUDIES OF THIS CANCER-CAUSING TOXIN SHOULD BE SPECIFIC 

ENOUGH TO BE TAKEN SERIOUSLY. SEE SECTION I.F. AND I.E.1-5, AND EXHIBIT C. 

NO ONE CAN DOUBT THAT ANY PURCHASER OF IMPACTED SURFACE PROPERTY 

WILL TAKE THIS SERIOUSLY AND ASSUME THE WORST CASE, AS EXPLAINED IN 

EXHIBIT A HERETO.) 

 The Technical Memorandum (at 5 of 8) also addresses a disputed study by ACZ 

Laboratories involving tests on four flotation tailing samples for “acid digestion” that us 

objectors consider not representative or predictive of the problems impacting us local victims 

above and around the 2585-acre underground mine. For those and other reasons the disputed 

study from cherry-picked purported expert and Rise chosen locations do not persuade anyone at 

risk. Indeed, the study’s conclusion is full of subtle qualifiers that invite our dispute, such as 

(again based on what Rise selected did for its own benefit in a tiny sample) this contractor said 

(emphasis added) that “it is LIKELY that the CPB used in the IMM will have very low solute 

release rates and will be GENERALLY environmentally benign.” However, consider the 

“Conclusion” (at 6 of 8), stating that: “However, it is clear from case studies and 

theoretical behavior of CPB that there are a variety of site specific factors that could affect 

the potential for water-quality impacts…” for which the memo suggests specific suggested 

protective actions and cautions, none of which are appropriately added to the disputed 

EIR, presumably because it prefers not to call attention to these risks which CEQA and 

other applicable laws require the EIR to address now—not later in some future negotiation 

with some regular over mitigations that Rise cannot afford. See Exhibit B and DEIR 

Objection 254 #2. 
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Again, there is the debate as to what levels of such cancer causing toxic hexavalent 

chromium are safe (see Exhibit C), but, rather than have that debate on the merits, the disputed 

EIR dares to ignore the risks, threats, and harms in the EIR/DEIR, and instead seeks advance 

approval for its nondetailed concept, with “the details hiding their Devil” (as the saying goes) to 

be revealed in some future time after EIR approval when much harm has already been done. 

Incidentally, since Rise would arrange all this testing that is referenced in the Technical 

Memorandum and EIR/DEIR, where is the “good faith reasoned analysis” with common sense of 

disclosed data? Why has Rise not attached that data in the EIR Appendix instead of irrelevant 

studies of purportedly “similar” situations that we dispute and contend are not similar at all, and, 

in any event, contain errors, omissions, or other noncompliance. 

 If the disputed EIR advocates attempt to continue to evade these environmental impact 

threats, they cannot be allowed to do so without a “good faith reasoned analysis” with “common 

sense” and without adequate CEQA and other disclosures and recirculation of their disclosed 

position, so that it can be fully disputed on the merits. As proven by the court case cited in 

section I on this topic, the EIR cannot rely on that buried Technical Memorandum to save it (i.e., 

the EIR cannot ignore these identified and admitted risks), since this is only a “desktop study” 

where these purported, cherry-picked experts simply relied on what Rise told them without any 

investigation of the real facts on the ground. Given Rise’s many credibility problems and other 

issues raised in my and other objections and the lack of adequate documentation and disclosure 

of what Rise told Itasca (i.e., what litigation discovery will reveal, if the EIR is mistakenly 

approved), there is no reason for disregarding us objectors’ worst-case assumptions from these 

admitted risks. Consider another admission in the Technical Memorandum (at 3 of 8):  

  

The presence of chromium in cement has been identified as a potential water-

quality concern related to the use of CPB (Hamberg et al 2018). Hexavalent 

chromium (Cr(VI)) is an oxidized form of chromium that is more soluble and 

mobile in the environment than reduced forms of chromium. … Thus, selecting a 

supplier with low Cr(VI) content cement and ensuring the CPB is not inundated [eg, 

confronting dewatering] before it sets can minimize the potential for issues with 

Cr(VI) leaching.  

 

None of this information is addressed in the disputed DEIR, and little of it is properly 

disclosed in the disputed EIR (beyond what is quoted herein), so this significant new EIR 

information requires full disclosure and opportunity for debate in the context of a 

recirculated and revised EIR that contains a “good faith reasoned analysis” with “common 

sense.” That is especially important, since failure to prevent a repeat here of the Hinkley, 

CA, horrors will leave all those accountable here with even worse accountability challenges 

than the Michigan Governor Snyder’s team who allowed lead leaching in water pipes to 

devastate Flint, Michigan, because this would be an “I told you so” crisis. I mention that 

analogy not as a gratuitous provocation or insult, but as a real-life, well-known example of 

how even supposedly well-meaning officials can create atrocities (not to mention foreign 

miners in admittedly distressed financial circumstances and from an industry with a 

history of environmental violations, because too many miners are focused only on 

maximizing profits for speculative shareholders, rather than the safety, health, and welfare 

of the local community they expect to leave as soon as the mine ceases to promise exploitive 

riches).  
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4. Some EIR Flaws Are Exposed By the Updated Itasca Admissions in Vol. IX, 

Appendix O.  

 

Disputed EIR Appendix O, the Itasca update dated 6/17/2022 to the Technical 

Memorandum (App. Q) disputed above, describes itself as a “clarification” in response to 

various objections. It is not the “good faith reasoned analysis” with “common sense,” 

because, among other things, it ignores the meritorious objections by me and others. None 

of those “significant new information” updates (or incorrectly EIR so-called 

“clarifications”) addresses my Objections or rescues the disputed EIR from the errors, 

omissions, or noncompliance addressed herein. Therefore, I will just briefly expose some 

flaws in that update as illustrations. However, it should be of great concern to the County 

that, rather than confront the key objections on the merits with “good faith reasoned 

analysis” with “common sense” as required by CEQA and other law, that update (like the 

disputed EIR generally) ignores the necessary issues or wrongly dismisses them as 

irrelevant, speculative, unsubstantiated,  or premature, because the EIR evades debate by 

claiming disputed, improperly deferred, and uncertain at best mitigations AFTER 

APPROVAL OF THE EIR, almost always without any good faith reasoned analysis with 

common sense. 

Admitting that the EIR ignores in its “groundwater flow model” for dewatering 

what Itasca calls “[c]consumptive water uses from individual wells,” Itasca dismisses the 

concern without proof as too “small, relative to regional groundwater flow,” relying on what it 

claims (as disputed speculation or assumptions without investigation or considering our local 

objections) to be the “low permeability of the rock mass” and “generally low pumping rate.” 

First, it is again not clear whether these comments purport to cover the whole 2585-acre 

underground mine below thousands of us surface owners and users or only the few in the East 

Bennett Road area on which the disputed DEIR was almost wholly focused on these issues. See 

my Objection 254 and my comments above, such as, for example, on the disputed, obvious 

fallacy of assuming the higher ground areas are subject to the same conditions and issues as 

those East Bennett Road conditions where Rise incorrectly concentrates its monitoring systems. 

Also, this disputed update commentary assumes that, despite climate change, science, and 

“common sense” reason, (a) whatever conditions exist now will continue for the next 80 years, 

despite 24/7/365 blasting, tunneling, dewatering, and mining, and (b) that no new wells or 

greater surface owner use demands will apply. The reality is that, as has proven true everywhere 

else in California where surface owners are confronting drought conditions by tapping more of 

their owned groundwater, surface owners and users will exercise their legal rights to increase 

new wells and groundwater usage, especially since that groundwater belongs to them, not just the 

mine. See Keystone, section I.F.8 and 9, and DEIR Objection 254 #2.  Indeed, during the next 80 

years, when NID drought rationing cuts back water supplies in the future, before local surface 

owners abandon their homes and suffer their forest to die from lack of the groundwater flushed 

away down the Wolf Creek by mine dewatering, us surface owners and users will likely band 

together in new well collectives or individually to compete and battle in the courts and political   

arena against the mine’s water wastes. See Varjabedian. That reality dooms the flawed 

assumptions on which the disputed EIR/DEIR (including these disputed EIR opinions) rely. 

Also, note that many of us do have sewers, countering the (in effect) “don’t worry, just recharge 

using your septic tank water comments here” and “landscape irrigation” (which ignores NID’s 
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likely rationing rules imposed on us while the mine flushes away our owned groundwater down 

the Wolf Creek.) See my objections to EIR’s disputed Master Response 33.  

I defer to the more expert groundwater objectors to deal with the flawed Itasca attempts 

to rehabilitate its model’s simulations addressed in that disputed Appendix O. See my Table 

of Incorporated by Reference Objections. But again, we confront the issue of when and if these 

commentaries purport to address the whole area above and around the 2585-acre underground 

mine or only the small East Bennett Road area downhill, a flaw that by itself should require 

massive new “good faith reasoned analysis” with “common sense” and DEIR/EIR revision and 

recirculation, especially since there is no sufficient proof that the disputed EIR/DEIR comments 

on the downhill, wholly owned mine and East Bennett Road area apply equally to the surface 

area above and around the 2585-acre mine, where thousands of us objectors live and intend to 

defend our homes from such EIR mine menaces.  

Once again, the attempts of Itasca to justify exclusion of comparisons to other local 

mines (e.g., Empire or on San Juan Ridge) for the disputed Itasca model must fail on the 

merits. Among the many flaws in such reasoning are that the conditions in this long flooded and 

closed mine (since 1956) have not been adequately investigated, and there is no merit to the 

disputed EIR/DEIR assumption that either that those disputed assumed conditions will continue 

to apply for 80 years, despite climate change and 24/7/365 dewatering and mining,  or that such 

disputed conditions will apply to the new and deeper mining contemplated in the disputed 

EIR/DEIR. Guesswork, false assumptions, false equivalences, and speculation, such as when 

such experts accept disputed and unreliable miner data as if it were true, especially incomplete 

unreliable historical data from  reliable people, should not be permitted to risk the future of our 

local community. For example, one such flawed Itasca argument for excluding Empire Mine 

comparisons is that “[t]here is no direct flow from these historical mines to the future Rise Mine 

working” and that there is a “block” by “low permeability rock masses” between the historical 

mines and “the future Rise Mine.” Besides disputing any reliable and substantiated basis for that 

opinion (eg, noting the lack of reliable, complete, and accurate historical documents and data) 

the EIR/DEIR has not adequately investigated this long flooded and closed mine and its new 

mining areas for such issues arising during the next 80 years. Also, please note that my and other 

objections complain about the disputed EIR/DEIR cherry-picking favorable (but irrelevant) 

studies and opinions involving false support claims based on much less comparable and distant 

places are incorrectly alleged to “similar.” In fact, those disputed EIR/DEIR false comparable 

(the false equivalence tactic) are less similar and relevant than the more similar and relevant 

Empire and other mines cited in objections and incorrectly dismissed without fair consideration 

on the merits by Itasca and the EIR without a ”good faith reasoned analysis” with “common 

sense.” 

I also defer to more expert objections as to the seismic errors and omissions regarding the 

“simulations” in the disputed “groundwater flow model” relating to the “Idaho Fault system.” 

However, this Itasca update admits that it ignored “the modeling of these minor faults” [22, 20, 

11, and 20C of the Idaho Fault Zone), because “most of this area is already modelled as mining 

voids,” another disputed contention on various bases. For example, those “minor faults” can be a 

material menace to those of us living above or around the 2585-acre underground mine, even if 

they don’t damage more distant towns. How many of us locals can be sacrificed before it matters 

“materially” that the miner triggers a “minor fault” and damages our properties (also another 

reason for depressing property values) or drains our exiting or future wells? See Gray, rejecting 

similar mine mitigations in a similar eir. Why dismiss allegedly “minor” faults, when there is 
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ample data on the local harms they cause when triggered? Note also that groundwater depletion, 

reallocation, and dewatering for fracking has caused earthquakes causing material local harm in 

Oklahoma and Pennsylvania, where no one could ever remember any earthquakes before, and 

similar problems are alleged in other fracking sites where groundwater is similarly manipulated. 

See my prior references to the Keystone Supreme Court case and other authorities were us 

surface owners’ rights of lateral and subjacent support includes groundwater to avoid subsidence 

and, we contend, also induced earthquakes on even “minor faults.” E.g., Keystone Bituminous 

Coal Ass’n v. DeBeneditis, 480 U. S. 470 (1987) (“Keystone”).   

 

5. Some Other Issues Mentioned in This Disputed EIR Response.  

 

As explained in my applicable objections herein and in my DEIR Objection 254 #’s 3.A, 

D, E, F, K, M, N, 4, 5, 6, 7, and 14, the EIR Response To comment Grp 25-30 regarding deep 

mining is wrong (as explained therein and in their objections to that disputed EIR Response.) 

Among other things, the disputed and speculating DEIR and EIR have not adequately studied the 

actual relevant conditions, but instead speculate and rely on incorrect assumptions and ignore the 

unknowns in their broader and deeper mining that includes 72 miles of new tunnels and adjacent 

new mining and dewatering areas, which distance prevents any credibility to the EIR/DEIR 

guessing as it does over such distances. That defies “common sense” required for such mining by 

Gray. Besides the courts (e.g., Gray, Banning, Vineyards, and Costa Mesa) requiring a “good 

faith reasoned analysis” with “common sense” to satisfy CEQA (a test the DEIR/EIR 

miserably fails on many objection issues), evaluating the impact’s “significance” must be 

based “to the extent possible on scientific and factual data,” which means relevant and 

applicable data to the issue. CEQA section 15064(b). However, not only does the disputed 

EIR/DEIR often fail to comply with that requirement on some impacts, mitigations, and issues, 

merely asserting disputed, speculative, and unsubstantiated opinions (often based on flawed and 

unstated assumptions), but many disputed EIR/DEIR cited studies are based on disputed and 

false assumptions, such as that (i) dissimilar, inapplicable, and irrelevant situations are somehow 

claimed to be similar, applicable, and relevant, or (ii) obsolete, superseded, or otherwise revised 

science or data is still somehow current and correct. (Recall that industry “science” once claimed 

that asbestos and cigarettes were healthy.)  

We also dispute the attempt by the disputed EIR/DEIR to excuse itself from important 

and available knowledge that it does not wish to know or have (i.e., inconvenient truths that 

would impair their quest for EIR approval it should never receive on the merits) on the disputed 

theory that the EIR/DEIR only has to do “what is reasonable feasible” for purposes of CEQA 

Guidelines #15364. But see the tests in cases such as Sierra Club v. County of Fresno and others 

discussed in my DEIR Objection 254 #14. That is a question of law (or mixed question of law 

and fact) on which us objectors insist the disputed EIR/DEIR was wrongly resisting doing what 

reasonably feasible to avoid having to combat our objections on the merits. For example, many 

kinds of assessments of the actual condition of the old and new mining are reasonably feasible, 

but they were evaded by the EIR/DEIR, such as, for example, where it limits its inquiry about 

“Mine Conditions” to “NVS Phase I/II ESA” for small, Rise owned sites and 10 feet deep 

trenches, ignoring what matters most to objectors about the 2585-acre underground mine beneath 

us thousands of surface owners above or around it. See, eg, my Objection 254 #3.E, 4, 8, and 14 

and Exhibit B and my Objection 255. 



 397 

 As explained in my applicable objections herein and in my Objection 254 #’s 3.A, D, E, 

F, and K, 4, 5, 6, 8, 11, and 14, the disputed EIR Master Response 33 regarding groundwater 

dependent vegetation is wrong as explained in my reply thereto above and such other objections. 

See sections I.F. and I.E above. Again, as continually ignored by the DEIR/EIR and as explained 

in my DEIR Objection 254 #3, 4, 5, 6, and 7, us surface owners and users above and around the 

2585-acre mine own the groundwater beneath us that is being dewatered and flushed away down 

the Wolf Creek. See section I.F.8 and 9 and I.E.1-6.  

For the record as well, the disputed EIR claims the future mining “would not occur 

beneath the airport,” although at least some of the airport is within the 2485-acre underground 

mining boundary. Because (as this objection and my DEIR Objection 254 keeps complaining) 

the maps and descriptions are too vague (eg, aerial photos hiding landmarks under trees without 

sufficient labeled roads etc.) and do not show the key addresses or other surface landmarks 

needed for us potential victims to identify relevant locations, we cannot be expected to be precise 

in our such objections. Nevertheless, notice that the airport can still be at risk from the 2585-acre 

underground new mining occurring beyond the border of the airport, such as, for example, by 

“subsidence,” whether from depleting the groundwater which supports the airport or other lack 

of lateral or subjacent support. See, e.g., Keystone and my related objections to disputed EIR 

Master Responses, such as to #7 cited by this disputed EIR “Response,” as well as my Objection 

254 #’s 3.E, 4, 5, and 14. Indeed, as too often occurs, the DEIR/EIR incorrectly deal with the 

airport issues as if there were only about the Rise owned Brunswick and Centennial sites, rather 

than the whole 2585-acre underground mine which does appear to extend under the airport. See, 

eg, DEIR 4.7-19, 4.7-3 at 4.7-33, and 4.7-5at 4.7-49. Because the DEIR/EIR has not sufficiently 

studied the actual underground conditions applicable at the new or old mine, there can be no 

assurance of safety for the airport, which it is the EIR’s burden to prove.  

As I have repeatedly demonstrated, the disputed legal issue of Centennial as a separate 

project will be litigated, if necessary. See section I.B above. See my other objections herein 

thereto (eg, my rebuttal to EIR Master Response #4) and my DEIR Objection 254 #’s 3.N, 4, and 

14. 

As to other issues not even considered or attempted in this nonresponsive EIR 

“Response,” the disputed DEIR incorrectly describes the “Project Area Conditions” as the mine 

“surrounded by undeveloped land, industrial, low density residential developments and 

commercial uses.” Although I properly complained about the uninformative maps and data 

provided by the EIR/DEIR provide insufficient data to allow many of us local residents to locate 

our homes by comparison to the 2585-acre underground mine, we all know that we are either 

“above or around” that underground mine in what is either or both an impact zone and a stigma 

zone. Consider for example that thousands of us on Banner Mountain live on the surface above 

or around the underground mine, and we live in a normal mid-to high-end suburban community 

in a forest of huge trees that we fear the mine dewatering will kill (even if just by weakening the 

trees so the bugs kill them). See, eg, my objections to EIR Master Response 33 and my DEIR 

Objection 254 # 8 and 3.N. The depression in our property values will reduce our property taxes 

in amounts that far exceed any net revenue imagined from mine taxes, for instance. See Exhibit 

A. In any event, despite my such detailed objections (see Exhibit B and DEIR Objection 254 #’s 

2 and 4) and the Rise admissions about us local surface owners’ rights in the Rise SEC Form 

10K filings [Id.](e.g., conceding that our “surface” rights go down at least 200 feet), our other 

surface owner legal right rights include lateral and subjacent support to prevent subsidence, 
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which includes the support of our groundwater (which is not a mineral they can mine, but water 

we own.) See Keystone and section I.F.  

 

CCC. Objection To EIR Response (at 2-6022) To My Comment Ind. 254-76 

(marked by the EIR starting at 2-5973) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “8. Land Use And Population And Housing 

DEIR at #4.9.” 

 

Once again, the disputed EIR improperly compresses my broader objections to my 

correct allegations that “the project is incompatible with the project site” and, again, improperly 

ignoring what I state and cross-reference or incorporate, the EIR claims my objections lack 

sufficient detail. Thus, this disputed EIR erroneously claims that “the requested land use 

approvals” for this disputed mine is “consistent with” the “general plan and zoning of the site,” 

citing EIR Master Response 7, which I correctly disputed above. See also my cross-references 

ignored by the disputed EIR/DEIR at my DEIR Objection 254 #’s 2, 3.A, D, E, F, M, and N, 4, 

5, 7, and 14, as well as my objections herein to the disputed EIR “Response” attempts incorrectly 

to counter the part of those cited objections it does not ignore or evade. For example, the 

DEIR/EIR incorrectly describes the “site” as “rural” (again focusing on the owned mine area at 

the Brunswick and Centennial sites and generally ignoring or mischaracterizing the 2585-acre 

underground mine above and around which thousands of us surface owners and users live in our 

forested suburban communities.) Considering all of my cited objections, the DEIR/EIR 

“Conclusion” at 4.9-24 is worse than wrong when it states: “Overall, the proposed project would 

not cause a significant environmental impact due to conflicts with land use plan, policy, or 

regulation … therefore, this impact is less than significant.” Notice that, while the DEIR/EIR 

keeps insisting that we cannot object to any things that are not what the disputed, limiting  

DEIR/EIR considers an “environmental impact,” the DEIR/EIR itself goes beyond those 

disputed borders in its own commentary, thereby forfeiting the right to object to our countering, 

rebutting, and impeaching (as I have done, challenging through the such “open doors” in the 

EIR/DEIR) everything wrong in the DEIR/EIR, regardless of its incorrect claims about CEQA 

boundaries. See, e.g., my objections above to the DEIR’s “Non-CEQA Analysis” at 4.3-103-104, 

as well as sections I.C and D above and illustrations in E and F, as well as DEIR Objections 255 

and 254.  

 In any case, there is no proper “good faith reasoned analysis” with “common sense” by 

the DEIR/EIR on this topic, and all my cited errors, omissions, and noncompliance in the 

DEIR/EIR should prevail undefeated by such disputed DEIR/EIR unsubstantiated and erroneous 

opinions, claimed CEQA boundary limits, and other evasions of what CEQA and applicable law 

require. Id. and sections I.F.5 and I.A.1.d(viii). As I cited in this part of DEIR Objection 254, I 

also cross-referenced my various other sections, especially for this issue #’s 2, 3.A and N, 4, 5, 7, 

and 14. Since I describe my impacted property and community in detail as a qualified witness, as 

well as a bankruptcy lawyer experienced with such bankrupt or abandoned mines with such 

objectionable impacts, it is legally impossible to dismiss my offers of proof as lacking sufficient 

details. See section I above, where I describe the applicable law and illustrate its application to 

rebut the errors, omissions, evasions, and noncompliance by the disputed EIR/DEIR. 

As to other EIR/DEIR evaded issues about which they have not even attempted a 

responsive EIR “Response,” consider as a common example the foregoing disputes about similar 

errors, omissions, and noncompliance in  DEIR Chapter 4.9 (Land Use and Population and 
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Housing). The disputed DEIR incorrectly described the “Project Area Conditions” as the mine 

“surrounded by undeveloped land, industrial, low density residential developments and 

commercial uses.” Although I properly complained in my four Objections about the 

uninformative maps and data provided by the EIR/DEIR with insufficient data to allow many of 

us local residents to locate our homes by comparison to the 2585-acre underground mine, we all 

know that we are either “above or around” that underground mine in what is either or both what I 

call a direct “impact zone” or an even broader “stigma zone.” Consider, for example, that 

thousands of us on Banner Mountain live on the surface above or around the underground mine, 

and we live in a normal mid-to high-end suburban community in a forest of huge trees that we 

fear the mine dewatering will kill (even if just by weakening the trees so the bugs get them), 

leaving us with an even greater wildfire risk. See, e.g., sections I.E and F above, and my 

objections to EIR Master Response 33 and my DEIR Objection 254 # 7 and 3.N. The depression 

in our property values (Exhibit A and DEIR Objection 254 #4) will reduce our property taxes in 

amounts that far exceed any net revenue imagined from mine taxes, for instance. Id. In any 

event, despite my such detailed objections and the Rise admissions about us local surface 

owners’ rights in the Rise SEC Form 10K filings discussed in Exhibit B (e.g., conceding that our 

“surface” rights go down at least 200 feet), our other surface owner legal right rights include 

lateral and subjacent support to prevent subsidence, which includes the support of our 

groundwater (which is not a mineral they can mine, but water we own.) See Keystone, 

Varjabedian, DEIR Objection 254 #2, and Exhibit B. 

 

DDD. Objection To EIR Response (at 2-6022) To My Comment Ind. 254-77 and 78 

(marked by the EIR starting at 2-5974) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “9. ‘Noise And Vibration’ DEIR at 4.10”  

 

As discussed herein, I am combining my objections in DEIR Objection 254 #9 that the 

disputed EIR disaggregated/cut into two what the EIR labelled as “Responses To Comments Ind. 

254-77 and 78,” since my comments are integrated and together defeat that nonresponsive EIR 

“Response.” Thus, the EIR cites its Master Responses 4 and 7 and EIR Response To Comment 

Grp 21-44, to which I (and the Comment Grp 21-44 objector) have correctly objected on the 

merits. The Centennial work is NOT a legally separate project as I prove in my objections 

thereto (see section I.B above), and, if the EIR is mistakenly approved, the courts will resolve 

that dispute de novo as a matter of law (or at least as a mixed question or law and fact). 

Likewise, there is a dispute as to the noise and vibration from blasting that remains outstanding. 

See section I.E.6 above and DEIR Objection 254 #9. My incorporated objections from other 

parties apply here, as do their objections to the EIR evasions here in this EIR “Response.” See 

my Table of Incorporated by Reference Objections and Exhibit D. 

In any case, despite the disputed EIR’s cites to DEIR Appendix L and M, there is no 

relevant and proper “good faith reasoned analysis” with “common sense” by the DEIR/EIR on 

this topic, and all my cited errors, omissions, and noncompliance in the DEIR/EIR should prevail 

undefeated by such disputed DEIR/EIR’s unsubstantiated and erroneous opinions, which are too 

vague to comply with CEQA and other applicable law. See sections I.C, D, E.6, and F. As I cited 

in this part of DEIR Objection 254 at issue here, I also cross-referenced and incorporated my 

various other sections (e.g., Id.), especially for this issue #’s 1, 2, 3.N, 4, 9, and 14, and other 

relevant objections. Recall that this is important to those of us living above and around the 2585-

acre underground mine, generally disregarded by the DEIR/EIR in favor of their focus on the 
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Brunswick and Centennial owned sites. We surface owners need to know what is accurate 

and credible to say to explain this to any buyer or mortgage lender when we owners warn 

them: “Oh, by the way, this mine will be blasting, tunneling, dewatering, and mining 

underneath your house 24/7/365 for 80 years.” Also, there was no response to my objection 

that they omitted the “reception’ testers we consider essential under our such surface 

properties above the 2585-acre underground mine, except for those under the hospital and 

downtown, since the EIR apparently does not want us to be able to judge this likely threat 

to our homes above and around the 2585-acre underground mine that is not sufficiently 

eliminated by ground cover as alleged. See, besides those herein, disputed DEIR 4.10-52 to 59 

(including Figures 4.10 -2 and -3) versus my and others’ objections (e.g., in DEIR Objection 254 

#’s 3.A to M and 4 to 10, my legal issues at 3.N, 4, and 14, and my hard questions at 15, as well 

as applying some of the DEIR’s own admitted Appendix L and M principles against them.)  

 

EEE. Objection To EIR Response (at 2-6022) To My Comment Ind. 254-79 

(marked by the EIR starting at 2-5976) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “10. Some Air Quality Errors And Omissions 

to Consider From DEIR 4.3 And Elsewhere.” 

 

There is no proper “good faith reasoned analysis” with “common sense” by the 

DEIR/EIR on this topic, and all my cited errors, omissions, and noncompliance in the DEIR/EIR 

should prevail undefeated by such disputed DEIR/EIR’s unsubstantiated and erroneous opinions. 

As discussed in similar situations cited herein, the EIR/DEIR incorrectly cites again to CEQA 

Guideline # 15384 to attempt to evade my objections as too speculative etc., but again that 

ignores the fact that my objections are less speculative and objectionable than such speculations 

and unsubstantiated opinions of the disputed EIR/DEIR. See sections I.C and D, I.E.1, I.F.5, 5, 

and 9, as well as DEIR Objection 254 # 3.J. and 10. See also my cited witness case studies for 

my experience in the San Francisco Bay Area, where, for example, Chevron air pollution in 

Richmond and other refinery air pollution in Benicia and Martinez resulted in bans on residents 

burning wood or leaves, etc. or using their home fire places, exposing the DEIR/EIR claim of 

speculation to be bogus. As above I have explained why in this zero-sum pollution tolerance 

regulation of air pollution, the more pollution is allowed to the mine (eg, for toxic dust control 

discussed in the NSAQMD Agency Letters 12 and 11), the less that remains to be tolerated from 

us residents, such as for our wood stoves and burning leaves and other fire hazard debris. As I 

cited in this part of DEIR Objection 254, I cross-referenced my various other relevant sections, 

especially for this issue #’s 2, 3.E and N, 4, 10, and 14. Since I describe my impacted property 

and community in detail as a qualified witness, my comments cannot be disregarded as the EIR 

has done. See section I.C and D.  

These air pollution problems compound other objections such as my hexavalent 

chromium objections both using the air pollution admissions by the EIR at Appendix R and other 

Responses (e.g., Response to Comment Ind. 254 -1 et seq) and regarding water waste to suppress 

toxic dust (DEIR 4.3-49/see NSAQMD Agency Letters 12 and 11), including an admitted 11 

million gallons twice a day to reduce 55% of the at risk particulate matter (thereby confirming 

the almost doubling the size of the threat when climate change dryness or other reasons stop such 

watering. Id. The consequences of the failure or suspension of the dust control program are also 

not satisfactorily addressed in the DEIREIR. See NSAQMD Agency Letters 12 and 11. 
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FFF. Objection To EIR Response (at 2-6023) To My Comment Ind. 254-80 

(marked by the EIR starting at 2-5977) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “11. ‘Wildfire” DEIR at 4.13.” 

 

There is no proper “good faith reasoned analysis” with “common sense” by the disputed 

DEIR/EIR on this topic, and all my cited errors, omissions, and noncompliance in the DEIR/EIR 

should prevail undefeated by such disputed DEIR/EIR’s unsubstantiated and erroneous opinions. 

As discussed in similar situations above, the disputed EIR/DEIR improperly ignores my cross-

references and incorporations and incorrectly again attempts to evade my objections as lacking 

an adequate explanation, as too speculative, etc. However, again, the disputed EIR also ignores 

the fact that my objections are less speculative, noncompliant, and objectionable than such 

deficient analysis, speculations, and unsubstantiated opinions of the disputed EIR/DEIR. See, 

e.g., my cited DEIR Objection 254 #’s 3.A, B, D, E, F, J, K, and M, 5, 8, 10, and 11, as well as 

the other objections in section I or incorporated from my Table of Incorporations by Reference 

Objections and Exhibit D. The EIR cites to its disputed Master Response 33, and I refer to my 

objection thereto and elsewhere herein.  

My objections make a sufficient case, not effectively countered by the disputed 

EIR/DEIR, about how the EIR/DEIR mining increases the fire and fire smoke risks and problems 

that the thousands of us living above and around the 2585-acre underground mine confront in our 

drying and pest threatened forests in our subdivisions.  

The same is true for the huge EIR/DEIR underestimation of mine generators that the 

EIR/DEIR claims must keep electricity on 24/7/365 for 80 years whenever power service ceases 

for any reason, including the PSPS blackouts added to the increasing bad weather and old 

equipment failures, which are an indisputably much bigger problem than the DEIR/EIR 

acknowledges. As explained above in my objections to disputed EIR Master Response 6, I have 

offered to prove from the public records to which I have cited and incorporated from my 

experiences in the PG&E bankruptcy cases, including as I briefed on that public docket in my 

proof of claim dispute in that recent Chapter 11 case (and the record in the related CPUC 

proceedings and PG&E probation case before Judge Alsup), PG&E’s chronic service problems 

clearly will disrupt the mine more often than history would suggest, especially for the next 

decade. That is both as a result of climate change, increasingly bad weather threats, illegal 

vegetation growing in dangerous proximity to uninsulated PG&E gear and more than 10,000 

miles of wires, “run it until it breaks” PG&E use of dangerous gear, and other causes of greater 

blackouts than in the past. What is speculative and false is the EIR/DEIR theory that the past 

predicts the future, because, like climate change and the continuing PG&E system problems, the 

future is more PSPS and blackouts than are forecast in the DEIR/EIR erroneous modeling. See 

also my objection disputing the EIR Response to Comment Ind. 254-42.  

  

GGG. Objection To EIR Response (at 2-6023) To My Comment Ind. 254-81 

(marked by the EIR starting at 2-5978) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “12. Errors And Omissions As to the 

‘Statutorily Required Sections’ At DEIR #5 and “A. Introduction.” 

 

This part of my DEIR Objection 254 #11 is noted without comment as what the EIR 

dismisses as a “transitional paragraph.” However, my such introduction explained the different 

approach I was taking as to these CEQA Guideline 15126.2 mandatory subjects, since I am 
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responding to them in the order presented in the DEIR and my objections overlap with my other 

objections herein, making it essential for the disputed EIR/DEIR to break its habit of improperly 

ignoring all my cross-references and incorporations, so that the EIR/DEIR can complain 

(incorrectly) that I did not provide a sufficient explanation. 

 

HHH. Objection To EIR Response (at 2-6023) To My Comment Ind. 254-82 

(marked by the EIR starting at 2-5978) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “12. Errors And Omissions As to the 

‘Statutorily Required Sections’ At DEIR #5 and “B. Growth Inducing Impacts” 

DEIR # 5.2. 

 

The disputed EIR reports part of my objections as to both (i) how the mine will deplete 

opportunities for more desirable businesses and residents to use the tolerable margin for 

pollution, and (ii) how that mine will serve as a magnet for more undesirable polluting 

businesses, as I offered to prove happened when Chevron was allowed to operate as it does in 

Richmond and other refineries were allowed to operate as they do in Benicia and Martinez. 

Again, as it does repeatedly elsewhere in the EIR/DEIR, the disputed EIR incorrectly evades the 

required response not only by misinterpreting CEQA (a legal dispute for the courts), but also by 

ignoring my right to counter, rebut, and impeach the many errors, omissions, and other untruths 

in the EIR/DEIR (eg, their disputed “alternative reality”) with my “inconvenient” (to the EIR) 

truths it seeks to evade. See, e.g., section I.C and D explaining the correct interpretations of 

CEQA and the Guidelines, and I.E and F applying those corrected principles to defeat the 

noncompliant EIR/DEIR claims, omissions, and evasions. Again, the EIR cites to its disputed 

Master Response 2, and I counter to that with my objections herein to that disputed opinion and 

with other objections herein (e.g., I cited DEIR Objection 254 #’s 3.N and 8.) 

 

III. Objection To EIR Response (at 2-6023) To My Comment Ind. 254-83 (marked 

by the EIR starting at 2-5978) And PART OF AN INTEGRATED OBJECTION 

Correctly Entitled: “12. Errors And Omissions As to the ‘Statutorily Required 

Sections’ At DEIR #5 and “C. ‘Cumulative Impacts’ DEIR at #5.3.” 

 

The disputed EIR fails to provide any “good faith reasoned analysis” with “common 

sense” for the CEQA required “cumulative impacts,” especially regarding the impacts on us 

living above and around the 2585-acre underground mine, as to which the EIR/DEIR are 

deficient, especially by comparison to all the much greater attention the EIR/DEIR lavishes on 

the less controversial (but still disputed) Brunswick/Centennial sites and 30 East Bennett Road. 

As to the CEQA requirement (which the EIR/DEIR admits applies) to “define the relevant 

geographic area of inquiry,” the DEIR/EIR fails compliance in many ways besides those exposed 

in this Objection, such as I explained in my DEIR Objection 254 #’s 3.A, B, E, and N, 4, 8, and 

14, such as especially failing to match our such surface owner landmarks or addresses or road 

locations/landmarks compared to that underground mine. Also see my valid DEIR Objection 254 

(e.g., #’s 2, 3.N, 4, 8, and 14) disputes with the “Project List” at DEIR 5-4-8 and Tables 5-1 and 

5-2 versus my impact zone and stigma zone concerns. The disputed EIR Responses do not 

overcome those objections, nor does the disputed EIR Master Response 7 cited on this topic. The 

EIR/DEIR keep missing and evading my meritorious concerns. The same is true as to my 

superior air quality objections and disputes with EIR Master Response 2, such as discussed 
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above regarding the competition for polluting competitions between beneficial uses (residents 

vegetation burning and fireplaces and desirable business operation) versus no net benefit 

exploitive businesses like this mine that will crowd out those better land uses.  

Note that the DEIR admits at 5-3 that the “incremental” mining impositions can 

create “cumulatively considerable, and, thus, significant [impacts] when viewed together 

with environmental changes anticipated from past, present, and probable future projects.” 

This admission supports my objections as to how the mine will deplete opportunities for 

more desirable businesses and residents to use the tolerable margin for pollution and how 

it will serve as a magnet for more undesirable polluting businesses, as I offered to prove 

happened when Chevron was allowed to operate in Richmond and other refineries were 

then allowed to operate in Benicia and Martinez. See section 3J and 10 above and DEIR 

Objection 254 #’s 3.N, 4, and 8. Again, as they repeatedly do elsewhere in the EIR/DEIR, the 

disputed EIR incorrectly evades the required response not only by misinterpreting CEQA (a legal 

dispute for the courts—see sections I.C and D as to the correct view of the rules and sections I.E 

and F illustrating their proper applications), but also by ignoring my right to counter, rebut, and 

impeach the many errors, omissions, evasions, and other noncompliance in the EIR/DEIR (e.g., 

their disputed “alternative reality”) with my “inconvenient” (to the EIR) truths it seeks to evade. 

Again, the EIR cites to its disputed Master Response 2, and I counter to that with my objections 

herein to that disputed opinion and with other objections herein (e.g., I earlier cited, for example, 

DEIR Objection 254 #’s 3.N and 8.) Stated another way, when (as here) the DEIR/EIR asserts 

dubious and unsubstantiated opinions and speculations, I must be able to prevail (as I will, if 

necessary, in court) with my better and more probable counters, impeaching and rebutting that 

EIR “alternative reality” with truths and common sense. 

  

JJJ. Objection To EIR Response (at 2-6023) To My Comment Ind. 254-84 

(marked by the EIR starting at 2-5980) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “12. Errors And Omissions As to the 

‘Statutorily Required Sections’ At DEIR #5 and “D. ‘Energy Conservation’ at 

5.4.” 

 

My objection states: “The DEIR comments basically incorporate other DEIR sections, 

and I, therefore, do the same where I have disputed and objected to those other referenced DEIR 

commentaries.” The EIR Response cannot deny me the same right to incorporate by such 

reference my objections to what that Response incorporates. Here, even more than in all the 

other places in the disputed EIR where it incorrectly rejects my alleged failure to “specifically 

address the adequacy of the DEIR,” the fault is on the EIR/DEIR not on me, since this is not a 

“good faith reasoned analysis” with common sense required of the EIR (not of me or other 

objectors) by CEQA and other applicable law. See sections I.C and D above as to the correct 

view of the rules, and sections I.E and F illustrating their proper applications. 

As discussed in my climate discussion in section I.A.1.a(vii), this project has a significant 

adverse impact on energy use and GHG, and by itself obstructs the County’s goals and plans. 

See, e.g., Richmond v. Chevron and other cases addressed in I.C and D, such as League to Save 

Lake Tahoe Mountain Area Preservation Foundation v. County of Placer (2022), 75.Cal. App. 

5th 63 (“Save Lake Tahoe”) (finding the eir’s greenhouse gas [GHG] mitigation measure was 

inadequate because it deferred determination to an unknown future time, requiring the applicant 

to mitigate impacts IF the project conflicted with relevant future emissions targets adopted by the 
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state, relying on performance standards that do not yet exist and may never exist so that any 

determination of the impact’s significance is deferred to an unknown time and where neither the 

county nor the applicant were committed to mitigating any such impact. Also, the eir failed 

properly to consider whether renewables could be incorporated into the Project in the 

energy impact discussions, as noted below.) According to Save Lake Tahoe, to be compliant 

the CEQA analysis of energy impacts requires both whether renewables can be incorporated into 

the project, and (if significant impacts) whether renewables would reduce the impact. Also, for 

significant impacts, the EIR must consider all feasible mitigation measures. The EIR fails these 

tests, among other things, by such deferrals, by such lack of analysis and denials of such climate 

change matters, and by ignoring the renewables issues.  

As to confirming the “significance” of these energy issues that Grass Valley 

calculated in its Agency Letter 8-18: “The [IMM] Project’s annual energy use would 

represent an increase of approximately 15 percent in County-wide electric usage for a 

single industrial use.” As Grass Valley said (at Id.): “This energy use should be recognized 

as a significant impact of the proposed project and mitigation should be incorporated to 

reduce this impact.” That by itself not only defeats the Nevada County Energy Action Plan 

(EAP), but it depresses any willingness of mine opponents to sacrifice in their own energy 

usage, because our sacrifices would benefit this objectionable mine instead of our 

environment. Indeed, as I explain in detail with my rebuttal of the EIR/DEIR on its 

unrealistic and grossly understated generator use to cover PG&E PSPS, system failures, 

weather events, and other causes of blackouts increasing with progressive climate change 

impacts, the EIR’s projected energy use in incorrectly analyzed. See, e.g., my objections in 

section II to EIR Master Responses 16, 25, and 26-28 and my objections in section III to 

EIR Response to Ind. 254-84. 

 

KKK. Objection To EIR Response (at 2-6023) To My Comment Ind. 254-85 

(marked by the EIR starting at 2-5980) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “12. Errors And Omissions As to the 

‘Statutorily Required Sections’ At DEIR #5 and “E. ‘Significant Irreversible 

Environmental Changes’ at #5.5.” 

 

Of all the many disputed EIR/DEIR refusals to comply with the CEQA requirement 

to provide a “good faith reasoned analysis” with “common sense” (e.g., Gray, Banning, 

Vineyards, and Costa Mesa) among the most offensive are the “bait and switch” and “hide 

the ball” tactics the EIR wrongfully deploys when it tries (and fails) to dispute my proof 

(and offers of proof) that the EIR/DEIR dewatering of the mine activities will have 

significant, irreversible environmental impacts and changes, because the disputed EIR 

incorrectly claims (at DEIR p. 5-8): “while the mine would be dewatered, the groundwater 

would be treated on-site and pumped back into the South Fork of Wolf Creek. Thus, the 

dewatering does not constitute a ‘large commitment of non-renewable sources.’” FIRST, 

the groundwater owned by us surface owners above and around the 2585-acre 

underground mine will be drained from our area, subjected to what we dispute as 

adequately described and sufficient treatment (especially as to the hexavalent chromium 

added in cement paste to the mine shoring, protested by me above, such as in section I.F.1, 

Exhibit C,  and DEIR Objection 254), and then flushed away from us elsewhere down the 

Wolf Creek. Among other such objectionable environmental impacts that deprives us 
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surface owners of our owned groundwater subject to our rights of lateral and subjacent 

support from that groundwater to prevent subsidence, for the benefit of others in some 

distant places. See Keystone. Adding more water elsewhere and depleting the groundwater 

needed for wells and our forest above and around the underground mine is of no benefit to 

us surface owners, and that creates for us such surface owners trespass, inverse 

condemnation, nuisance, and other claims as described in my DEIR Objection 254 # 3.N, 4, 

8, and 14, such as described in Varjabedian v. Madera (1977), 20 Cal,3d 285, citing Richards 

v, Washington Terminal Co, 233 U.S. 546 (1914), and concluding (at 298): “If a plaintiff can 

establish that his property has suffered a ‘direct and peculiar and substantial burden as a 

result of recurring odors produced by a sewage facility – that he has, as in Richards, been 

singled out to suffer the detrimental environmental effects of the enterprise – then the 

policy favoring the distribution of the resulting loss of market value is strong – and the 

likelihood that compensation will impede public construction is slight – and a burden 

unfairly and unconstitutionally impose on the individual landowner.”  

In this case us surface owners have an even stronger case than the victims in 

Varjabedian,  because this mine is not a public benefit project and because the groundwater 

belongs to us that is being gifted to others down the Wolf Creek to our prejudice for the 

benefit of a private foreign miner’s shareholders. See, eg, Keystone Bituminous Coal Ass’n 

v. DeBeneditis, 480 U.S. 470 (1987) (upholding the constitutionality of laws limiting the 

amount of underground coal that could be mined to assure sufficient lateral and subjacent 

support for the surface owner to avoid “subsidence,” including by preserving groundwater 

as part of that surface support. SECOND, the depletion of our such groundwater creates 

many cited adverse environmental impacts on our surface areas above and around the 

2585-acre underground mine, none of which have been subjected to the required “good 

faith reasoned analysis” with “common sense” (see Gray, Banning, Vineyard, and Costa 

Mesa). Also, the disputed EIR’s proposed mitigation, including replacement water for the 

undercounted EXISTING wells, but ignoring us surface owners’ FUTURE wells for our 

own groundwater being depleted), is illusory both as to not being either sufficient or 

economically feasible. See Gray, rejecting a similar mine mitigation proposal to replace 

groundwater.  See, e.g., DEIR Objections 254 and 255 and objections herein (including 

Exhibits A and B). THIRD, the alleged EIR/DEIR recharge and balancing claims to restore 

our groundwater are wrong and illusory, including by denying climate change effects and 

erroneously claiming that the “current” average rainfall from 1967 to 2017, sets a 

“current” baseline (even though it ignores the more current drought years after 2017) and 

incorrectly claims that such past predicts the future, despite such climate change and 

24/7/365 dewatering and mining for 80 years. See DEIR Objections 254 and my objections 

herein to all corresponding disputed EIR “Responses” thereto, including to EIR Master 

Responses 14, 15, 16, and 33.   

The disputed EIR claims that I failed to describe why the DEIR is inadequate has 

been refuted in many of my objections herein. See my objections to that disputed EIR’s 

consistent evasion that is frankly absurd, since I provide more data than required for such 

objections, especially given the nature of the errors, omissions, and noncompliance in the 

EIR/DEIR that themselves are insufficient, speculative, and unsubstantiated. For example, 

my objections here cross-reference my DEIR Objection 254 #’s 3.A, B, C, D, E, F, G, H, L, 

M, and N, 4, 5, 7, and 14, all of which explain the impacts and risks and rebut the bogus 

claims that more specifics are required from me than from them. Also note that, while most 
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negative impacts are a matter of releasing or activating existing potential problems at the 

sites, the addition of toxic hexavalent chromium into the mine cement paste shoring (and 

into the air in mixing preparation, as the asbestos of concern to the NSAQMD in its Agency 

Letters 12 (at 12) and 11) is a voluntary, new environmental impact of a carcinogen, risking 

groundwater below and around the 2585-acre underground mine and wherever the Wolf 

Creek flows with that toxin in it from dewatering. See, e.g., Exhibit C, sections I.D, E, and 

F,  and DEIR Objection 254 #’ 3. A, C, D, E, F, G, H, and N, 4, 7, and 14. 

In that context and about CEQA Guideline 15126(c), consider what my Objection 

on this topic analyzed as admissions in the DEIR that support my concerns and expose why 

the other DEIR/EIR evasions are not only inappropriate, noncompliant, or worse, but how 

they also impair any credibility for the disputed DEIR/EIR claims to the contrary, such as 

the DEIR admitting at 5-8 that it would cause certain “irreversible environmental 

changes:” MORE IMPORTANTLY, DESPITE THE CONSTANT EVASIONS BY THE 

DISPUTED EIR/DEIR CLAIMING THAT MY OBJECTIONS CAN BE IGNORED AS 

TOO SPECULATIVE OR UNSUBSTANTIATED, MY OBJECTION AT ISSUE HERE 

QUOTES DEIR ADMITTING AT 5-6 THAT THIS “PROJECT INVOLVES USES IN 

WHICH IRREVERSIBLE DAMAGE COULD RESULT FROM ANY POTENTIAL 

ENVIRONMENTAL ACCIDENTS ASSOCIATED WITH THE PROJECT.” (Emphasis 

added.) Compare also the DIER/EIR errors, omissions, and noncompliance to DEIR at 5-6 

admitting that this “project would involve a large commitment of nonrenewable 

resources,” which I contend should include our groundwater under and around the 2485-

acre mine owned by us surface owners and users. Keystone and section I.F.8 and 9.  

As cited above in my such DEIR Objection 254 relating thereto, the recharge and 

balancing claims are worse than wrong. Not only do the DEIR/EIR falsely assume that 

their average rainfall between 1967 and 2017 is “current” for its CEQA baseline (although 

they wrongly ignore both the dry years after 2017 in that average and climate change as the 

“new normal”), but the DEIR/EIR incorrectly also assumes that such past predicts the 

future for 80 years (even though they offer no sufficient substantiation beyond the 

inapplicable surface water NID data ending 2040 and present only incorrect/inapplicable 

data before that). Also, the disputed DEIR at 5-6 admits that “the project would generally 

commit the future generations to similar uses,” which supports my repeated arguments 

about how the no net benefit mine crowds out more desirable residential and business uses 

and depresses the value of existing surface properties of objectors, as well as discouraging 

new construction and repair above and around the mine. See also the discussion of wasteful 

electrical uses at Id.  

 

LLL. Objection To EIR Response (at 2-6024) To My Comment Ind. 254-86 

(marked by the EIR starting at 2-5982) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “12. Errors And Omissions As to the 

‘Statutorily Required Sections’ At DEIR #5 and “F. ‘Significant And 

Unavoidable Impacts’ at 5.6.” 

 

Again, the disputed EIR improperly evades my objections by claiming that my objections 

are not sufficiently detailed, specific, or explained to require a response, which requires the EIR 

ignoring both my cross-references and incorporations as well as much of what I said (and the 

deficiencies in what the DEIR/EIR said to which I am countering and disputing). See, e.g.,  my 
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cited DEIR Objection 254 #’s 2, 3, 4, 5, 8, and 14.The disputed DEIR 5.6 is not compliant with 

CEQA and other applicable law, and I explain why in that context. See sections I.C and D as to 

the correct view of the rules, and sections I.E and F illustrating their proper applications. Because 

the disputed DEIR/EIR fails to provide the required “good faith reasoned analysis” with 

“common sense,” the counters and other objections I have stated must be deemed sufficient. In 

this nonresponsive EIR “Response” (and my objections to disputed EIR Master Response 33 

above) the EIR only references what it calls my objections to dewatering drying out the 

vegetation as a visual impact, when fire and fire smoke hazards and property value issues (eg, the 

cost of removing mine impacted dead trees and the other consequences of EIR mining on our 

surface properties above and around the 2585-acre underground mine) loom as more serious 

impact threats. (The visual impact, however, is substantial unless one considers the sad sight of 

living in a dead forest somehow tolerable for an area that Sunset Magazine once [2015?] named 

one of the 10 best places to retire in California [before climate change, PG&E risks, and other 

fire risks changed that analysis.]) Similarly, the disputed EIR incorrectly claims I did not explain 

why traffic would be worse, but (besides incorporating others’ objections) I detailed, for 

example, the crushing impact of the 50 to 100 heavy trucks a day coming and going to the mine 

on roads not made for that kind of abuse would result in constant road repair that would turn two 

lane roads into one lane roads during such constant repairs, clearly a worsening situation. I also 

cited Gray, which rejected a mining eir for such reasons. My noise issues are also 

underappreciated, because they ignore my cross-reference to others’ objections on that topic, as 

explained above.  

 

As to what else the EIR ignores or evades from my such objections, I (with my cross-

references and incorporations) sufficiently explain why the DEIR list is understated and 

unsatisfactory, with many omissions, especially regarding disputed mitigation claims. That is 

partly the result of the extraordinary 24/7/365 environmental impacts and abuses for 80 years, 

and such horrors also follow from the fact that, as admitted in Rises SEC filings (see Exhibit B 

and DEIR Objection 254 #2), the miner lacks sufficient financial to afford the safety actions and 

mitigations on which the EIR claims to rely, therefore making them illusory, a rebuttal and 

impeachment issue that cannot be disregarded by that disputed DEIR/EIR. See DEIR Objection 

255 and above. See section I.C and D.  

Moreover, the EIR also refuses the safe and affordable mitigations, such as “just saying 

no” to hexavalent chromium being added to the EIR mine shoring cement, to reduce the dangers 

from that carcinogen addressed in many parts of my DEIR Objection 254 #’s 3. A, C, D, E, F, G, 

H, J, M, and N, 4, 7, and 14 and throughout these objections to the disputed EIR. I have also 

demonstrated above the EIR’s misleading attempt to assert that incorrect, deficient, and 

unsubstantiated opinions the EIR added as significant new information requiring recirculation in 

accordance with section I.A.1.c (e.g., EIR’s Response to Comments Ind 254-1 and Appendices 

Q, O, and R disputed herein), incorrectly claiming such comments were already in the DEIR 

(which almost entirely ignored the hexavalent chromium threats) and that the EIR merely 

clarified or amplified them. See section I.F.1 and I.E.  Likewise, although the noncompliant EIR 

ignores my such comments here, providing no “good faith reasoned analysis” with “common 

sense” on this subject, my objections note that many adverse environmental impacts could be 

mitigated by reducing the 24/7/365 mining for 80 years to a more customary, appropriate, and 

tolerable pace and duration consistent with what hour and duration limits are imposed on normal 

(and much more beneficial businesses). See Grass Valley Agency Letter 8 making such 
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proposals. However, the EIR/DEIR stated reason for such extreme hours and duration is revealed 

at 6-14, which asserts that anything less than 24/7/365 for 80 years would make the project 

economically infeasible. That is reason enough to deny approval of the EIR, since any business 

that vulnerable has a low chance of surviving that long, especially considering Rise’s lack of 

financial resources admitted in Exhibit B. See also DEIR Objection 254 #2 and Exhibit A hereto. 

There is no right to make us local victims to suffer for such extraordinary hours and years to 

satisfy this foreign miner’s shareholder/speculators’ profit expectations, especially when there is 

no compliant EIR remediation or mitigation plans for what happens when, for any reason, the 

mining stops prematurely. See section I.C and D as well as I.F.1-6 and 8 and 9, plus I.E.  

 

MMM. Objection To EIR Response (at 2-6024) To My Comment Ind. 254-87, 

88, and 89 (marked by the EIR starting at 2-5983) And PART OF AN 

INTEGRATED OBJECTION Correctly Entitled: “13. ‘Alternative Analysis’ 

DEIR at # 6”  

 

I refer any reader to my DEIR Objection 255, to Exhibit B here, and DEIR 

Objection 254 #2 (each dealing, among other feasibility issues, with the Rise SEC filings 

(and DEIR 6-14) admissions proving that Rise lacks the financial resources to reliably 

afford to accomplish the safety, mitigations, remediations, and other operations to be 

accomplished in the therefore illusory EIR/DEIR, not to mention the working capital to 

accomplish its own project goals. The disputed EIR here incorrectly refuses to respond 

compliantly to, or even allow discussion of, those admissions and issues to preserve its 

disputed illusions in the incorrect “alternative reality” that it has crafted in the DEIR/EIR. 

However, notice that the disputed EIR/DEIR inconsistently purport to rule out superior, 

less controversial, and more feasible alternatives to the mine for economic feasibility 

reasons. In effect, the EIR is claiming that it can veto others’ alternatives on that economic 

feasibility basis, but no one can veto this EIR/DEIR mine on that same basis, despite Rise’s 

such admitted lack of financial resources to accomplish what it states needs to be 

accomplished. See Exhibits B and A, and my many discussions of this dispute throughout 

this and my other Objections, particularly DEIR and EIR Objections 255.  

In short, the disputed EIR/DEIR fails, misinterprets, and defies the “rule of reason” 

it cites to CEQA Guideline 15126.6. See my analysis of the CEQA/Guideline rules in 

sections I.C and D that I illustrate with applications in sections I.E and F.  (Since my clarity 

far exceeds the noncompliant DEIR/EIR claims, assuming that one reads the whole 

objection and its cross-references and incorporations, I reject again the disputed EIR 

continuing evasions on the lack satisfaction with my clarity or specifics. For the record, 

again, the commercial business/warehouse alternative is obviously superior to this and any 

other mining alternative. Please read the many page analysis of my detailed concerns 

specifically challenging the disputed EIR/DEIR refusals to engage “in good faith” with my 

many pages of “reasoned analysis” and “common sense” here, as well as what I 

incorporated by reference, such as my DEIR Objection 254 #1, 2, 3, 4, 5, 7, 8, 13, 14, and 

15, as well as my DEIR and EIR Objections 255 and Exhibits A, B, C, and D hereto.  

This admittedly economically fragile EIR mining (Id.) would trigger continuous 

legal and political conflicts with the thousands of local objectors who correctly regard this 

mining is incompatible with the best interests of our suburban community and our local 

property rights and values at risk and worse from this EIR mine for all the reasons stated 
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in my and hundreds of other objections. That lack of Rise resources and working capital 

means that the mine will likely stop prematurely for some cause predicted by objections 

(creating more environmental impacts, since the noncompliant EIR refuses to discuss that 

situation as “speculation” or otherwise with no tolerable excuse). Among other things that 

could cause that cessation of operations (e.g., the success of objections in court, law reform, 

or political remedies, lack of funding, higher mine related costs, finding less gold, 

regulatory impositions and costs, road and other governmental reimbursements, expensive 

mine mistakes, accidents, and other predicted problems for which the EIR made no 

contingency plans, etc.), the DEIR at 6-14 admits that the mine is not economically viable if 

it cannot operate 24/7/365 for 80 years in accordance with the disputed EIR/DEIR plans. 

Like Grass Valley at Agency Letter 8, many of us objectors contemplate law reforms, legal 

objections, and more community conscious officials than anyone approving the mine, each 

of which would be contrary to the EIR’s such “wish list.” While the EIR/DEIR considers 

that speculation, it is less speculative than what Rise admits in its SEC filings are its whole 

speculative mining ambitions. See Exhibit B and Objection 254 at # 2 and DEIR and EIR 

Objections 255. 

As discussed herein, I am combining my objections to EIR Responses to these Comments 

Ind. 254 87 to 89 (e.g., to my DEIR Objection 254 #13 that the disputed EIR disaggregated/cut 

into thirds that it labelled as “Responses To Comments Ind. 254-87, 88, and 89,” since my 

comments are integrated and together defeat those nonresponsive EIR “Responses.” Thus, the 

EIR cites its Master Responses 1 and 7, Response To Comment Ind. 388-6, and EIR Response 

To Comment Grp 7-82, to which I (and the Comment Grp 7-82 and Ind. 388-6 objectors) have 

objected on the merits, both initially to the DEIR and (at least in my case) now to this EIR. My 

incorporated objections from other parties apply here, as do their objections to the EIR evasions 

here in this disputed EIR Response. See my Table of Incorporated by Reference Objections. 

 There is no rational mining alternative, but continuing to preserve the status quo since 

1956, while limiting the property to safe and appropriate non-mining commercial surface uses. 

Besides proving that Rise cannot afford to accomplish its disputed and largely illusory EIR 

project goals, much less what the applicable law will ultimately require for safety, CEQA 

compliance, and mitigations/remediations, the Rise SEC filing admissions also prove that the 

shareholders are speculators warned of the many high risks of their investments in the mine. Eg, 

Exhibit B hereto, DEIR Objection 255, and Objection 254 #’s 2, 3.E and N, 4, 14 and 15. That 

means, even as a matter of fairness, if not applicable law, it is more important to protect us local 

residents living above and around the 2585-acre underground mine and who have relied on the 

closed and flooded mine since 1956 staying inactive, contrasted with those EIR speculators 

knowingly gambling on the County mistakenly betraying the best interests of their local at-risk 

voting residents and other resisters. 

Among the most absurd on its face DEIR/EIR claims (among many in the 

EIR/DEIR’s disputed “alternative reality”) is the disputed DEIR/EIR’s incorrect and 

worse conclusion (at 6-13) to dismiss all less controversial industrial or commercial surface 

uses, because in their unsubstantiated and incorrect opinion those industrial or commercial 

surface uses would be “MORE INTENSE” than 24/7/365 EIR blasting, tunneling, mining, 

dewatering, and otherwise disputing with us surface owners above and around the 2585-

acre underground mine who are trying to preserve, among other things, our property 

values, groundwater, air quality, forests, and rights, way of life, and environment against 

the real threats to which we have objected and will continue to object. Thus, at the end of 
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the disputed DEIR discussion (at 6-42) the DEIR correctly concludes (and EIR admits) 

that: “Based on the preceding alternatives analysis, the Project (No Build) Alternative 

would be the environmentally superior alternative.” But the DEIR/EIR then insists that 

frees them to choose the next best “environmentally superior alternative,” which the 

disputed DEIR/EIR absurdly claims to be their disputed EIR mining plan, because the 

commercial/industrial surface alternatives are “TOO INTENSE” (DEIR at 6-13, emphasis 

added). (The idea of dropping the Centennial alternative plan won’t work, because under 

applicable law as my objections prove (see section I.B), the Centennial plan is not a 

separate project.)  

As my Objection 254 #13 also demonstrates (see EIR at 2-5985-88), the DEIR 

methodology for “Selection of Alternatives” (6-8 et seq) fails by its own tests when CEQA 

Guidelines 16126 are honestly applied. See section I.C and D above and DEIR Objection 

255. In any case, despite the disputed EIR’s speculation and debates, there is no relevant 

and proper “good faith reasoned analysis” with “common sense” by the DEIR/EIR on this 

topic (see, e.g., Gray, Banning, Vineyards, and Costa Mesa). Therefore, all my cited errors, 

omissions, and noncompliance in the DEIR/EIR should prevail and remain undefeated by 

such disputed DEIR/EIR’s unsubstantiated and erroneous opinions, speculations, and false 

assumptions, which are too vague, deficient, and unsubstantiated to comply with CEQA 

and other applicable law. 

Recall that this topic is important to those thousands of us living above and around the 

2585-acre underground mine, generally disregarded by the DEIR/EIR in favor of their focus on 

the Brunswick and Centennial owned sites, because us surface owners need to know what is 

accurate and credible to say to explain this controversy to any buyer or mortgage lender. What 

can we surface owners say, for example, to a buyer or mortgage lender? One simple speech 

might be: “There is a complex and fierce dispute about this the merits and demerits of the EIR 

and this previously closed and flooded mine since 1956. According to the miner and any relevant 

minority of voting supporters of the EIR claim there are no problems of concern after the EIR’s 

proposed mitigation to the local community, as alleged in the many thousands of pages of 

disputed DEIR/EIR data. The great majority of the local community, among others, has and 

continuously objected (often formally) to the mine, the disputed the DEIR/EIR, and its 

proponents’ disputed claims, including by objectors’ citing Rise’s many admissions in its SEC 

filings about Rise’s lack of resources and working capital to accomplish its EIR project 

objectives, projected results, or any of its aspirational mitigations or remediations. See Exhibit B 

and my Objection 254 #2. If approved, the EIR can be expected to trigger both continuous 

objector legal challenges and political and law reform efforts to address the concerns in the many 

objections of us locals who fear soon becoming, as we predicted, victims of not just 

environmental impacts, but also of health and welfare impacts (see, e.g., Exhibit C regarding the 

hexavalent chromium menace and danger of our community becoming (or perceived as) another 

Hinkley, California, of the Erin Brockovich movie tragedy, and many other predicted problems 

causing a depression of relevant home values and our local economics generally. See, e.g., 

besides the foregoing objections herein, Exhibit A and Objection 254 # 2, 3.N, 4, 14, and 15.  

These disputes can be expected to continue until the mining stops, because (i) those 

competing goals of the two sides are irreconcilable (i.e., profit for the Canadian miner’s 

shareholders versus preservation of our local environment, way of life, health, welfare, and 

property values), and (ii) us local victims know from science, law, and common sense that the 

truths concerning us objectors will become confirmed as reality as such harms occur over time as 
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we predicted and cease to be anything the EIR supporters can ignore or call “speculative.” As to 

such commonsense harms, imagine you are one of the thousands of us local sellers of a home on 

the surface above or around the 2585-acre underground mine. What do you expect the reaction to 

be when the seller says, ‘Oh, by the way, this mine will be blasting underneath your house 

24/7/365 for 80 years, constantly depleting groundwater by dewatering for the mine to flush it 

away down the Wolf Creek, and they’ll be shoring up the mine beneath you with toxic 

hexavalent chromium cement paste. But our community is resolved to enforce our legal, law 

reform, and political remedies to stop the EIR mine project.” What do we say when they ask, 

what happens when the mining stops? There is no sufficient answer to that question in the 

EIR/DEIR.” However, the EIR proponents try to spin their alternative reality, normal buyers and 

lenders have no interest in assuming that kind of risk and even less reason than those of us 

potential local victims.  

 

NNN. Objection To EIR Response (at 2-6025) To My Comment Ind. 254-90 

(marked by the EIR starting at 2-5989) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “14. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “14.A. Some Reasons For the County As Lead CEQA Agency To 

Reconsider And Accept My Objections As Consistent With CEQA, Even As To 

The DEIR’s Economic Infeasibility, And A Preview of Some Rebuttals To The 

CEQA Interpretations To Come In a Supplemental Objection” [Which Came As 

What the EIR Calls Objection 255]. 

 

The DEIR incorrectly interprets CEQA too narrowly in its disputed effort to 

exclude and evade many relevant and essential rebuttals and counters in this Objection. 

See, e.g., my objections herein to the EIR Master Response 1 and the EIR Response To 

Comment Ind. 254-1. As has become an unfortunate and evasive pattern throughout the 

disputed DEIR/EIR, those EIR mine documents continue to ignore or evade the main 

thrust of my objections, in this case basically contending that the disputed DEIR/EIR can 

say whatever they want, without regard to (and beyond) their disputed CEQA boundary 

claims, but that somehow us objectors are not allowed by CEQA to object and rebut that. 

That error and evasion by the EIR/DEIR are worse than wrong and have resulted in the 

refusal of the EIR/DEIR to address the many errors, omissions, and noncompliance that I 

have exposed that specifically counter disputed EIR/DEIR claims, especially as this EIR 

Response To Comment Ind. 254-90 notes as to my economic feasibility and hexavalent 

chromium objections. I have insisted on the DEIR/EIR addressing with the required “good 

faith reasoned analysis” with “common sense” my many objections (like those herein), 

citing to controlling CEQA authorities such as Banning, Vineyard, and Costa Mesa. See also 

Sierra Club v County of Fresno (2018), 6 Cal. 5th 502; POET, LLC v State Air Resources Bd. 

(2013), 218 Cal. App. 4th 681; and Gray v. County of Madera (2013), 167 Cal. App. 4th 1089 

(“Gray”).  

Indeed, I often expose such EIR/DEIR errors, omissions, and noncompliance by 

citing to Rise’s own conflicting admissions both in those EIR/DEIR documents and in 

Rise’s SEC filings, as illustrated in EXHIBIT B hereto and DEIR Objection 254 #2. The 

applicable laws, including CEQA, require truth, accuracy, and correctness of everything 
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said or implied in the DEIR/EIR, and, therefore, that always allows the EIR/DEIR errors, 

omissions, and noncompliance to be countered by objectors like me, such as in rebuttal or 

impeachment. The disputed EIR/DEIR simply cannot hide from the inconvenient truths 

they deny or evade and that I expose in my four Objections or those from my Table of 

Incorporated by Reference Objections. More importantly, Rise cannot be allowed (as it 

improperly does repeatedly) to tell the SEC and its speculator/investors something more 

revealing, impactful, and different than stated in the EIR/DEIR. When the disputed 

EIR/DEIR tries to forbid me from exposing that claiming economics are irrelevant and 

beyond the CEQA limits, the EIR/DEIR are violating CEQA and applicable law. See, e.g., 

section I.C and D explaining the rules, and I.E and F applying those rules to this 

controversy.  

Likewise, the DEIR and EIR must be (but often are not, as I expose) internally 

consistent. For example, the disputed DEIR/EIR insists that my objections can be ignored 

whenever they exceed the disputed, limited boundary they set for what they call CEQA 

interpretations. However, the EIR/DEIR insert disputed claims that the DEIR (and EIR) 

even calls “Non-CEQA Related Analysis” (DEIR at 4.3-103+). How can they admit 

asserting such “Non-CEQA Related Analysis” that I dispute, but refuse respond to my 

counters to such errors, omissions, and noncompliance? See, e.g., section I.C and D 

explaining the rules, and I.E and F applying those rules to this controversy. See also my 

DEIR Objection 254 #3.K, and my objection herein to EIR Response To Comment Ind. 

254-43.  

Similarly, the DEIR admits (at 6-14) that the EIR project is not economically 

feasible unless it is allowed to operate 24/7/365 for 80 years consistent with its EIR/DEIR 

plans, i.e., a normal business 12-hour 5 day a week and holidays off schedule imposed on 

normal (and much more beneficial) businesses would be fatal to this no net benefit project 

demanding the right constantly to abuse its neighbors and our environment on that 

extraordinary schedule. See, e.g., Grass Valley’s Agency Letter 8 echoing that concern of 

mine. However, when the disputed DEIR/EIR incorrectly chooses itself among the 

competing alterative land uses (DEIR #6), as I demonstrated in my Ind. 254-87/Objection 

254 #13, the DEIR “opened the door” to examination of this project’s economic infeasibility 

by the DEIR/EIR incorrectly claiming superiority to other uses it claimed were less 

economically feasible.  

 

OOO. Objection To EIR Response (at 2-6025) To My Comment Ind. 254-91 

(marked by the EIR starting at 2-5992) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “14. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “14.B. Supplement To Brief Rebuttals To DEIR Or Miner 

Incorrect Interpretations of CEQA Or Other Applicable Laws And Open Offer 

For Further Briefing.” 

 

This disputed EIR’s “Response to Comment Ind. 254-91” simply acknowledges the fact 

that the EIR and I each dispute the other’s interpretation and violations or not of CEQA under 

the disputed facts and circumstances. The EIR just cited to its Master Response 1, which I have 

refuted above and in other objections, including my DEIR and EIR Objections 255. The purpose 
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of this paragraph objection was to make an offer of proof and further legal briefing for my side 

of these dispute. The previous subsection (incorporated herein) in which I rebutted the EIR 

Response to Comment Ind. 254-90 demonstrates why I must prevail (and why the EIR must fail) 

in such disputes.  

 

PPP. Objection To EIR Response (at 2-6025) To My Comment Ind. 254-92 

(marked by the EIR starting at 2-5992) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “14. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “14.B. Supplement To Brief Rebuttals To DEIR Or Miner 

Incorrect Interpretations of CEQA Or Other Applicable Laws And Open Offer 

For Further Briefing.” And “14.C. Some Other CEQA Noncompliance By the 

Disputed DEIR, Including As Merely One Example, the Massive 

Underestimation of Dry Wells And the Illusory And Impractical DEIR 

Mitigation To Which Even NID Objects.” 

 

This disputed EIR’s “Response to Comment Ind. 254-92” simply acknowledges the fact 

that the flawed DEIR/EIR and I each dispute the other’s interpretation and violations or not of 

CEQA under the disputed facts and circumstances. The disputed EIR just cited to all its 

Responses To Comments Ind. 254-1 through 91, each which I have already refuted above and in 

other objections, including my DEIR and EIR Objection 255. The purpose of this paragraph 

objection was to make an offer of proof and further legal briefing for my side of these dispute. 

The previous subsection (incorporated herein) in which I rebutted the EIR’s “Response to 

Comment Ind. 254-90” demonstrates why I must prevail (and why the EIR must fail) in such 

disputes.  

What that disputed EIR evasion also does is to ignore the examples that I mention here 

for the EIR/DEIR “alternate reality” claims constructed by what I demonstrate to be errors, 

omissions, noncompliance (including illusions, false assumptions and equivalences, wishful 

thinking, “bait and switch” and “hide the ball” evasions, and other objectionable tactics and 

conduct that form a “pattern and practice” that should doom any pretense of legal compliance by 

the EIR/DEIR). See my appropriate meritorious objections throughout this Objection with proper 

cross-references, cited admissions, and quotes that the noncompliant EIR again, as usual, 

improperly ignores or evades. E.g., DEIR Objection 254 # 3.D, E, F, M, and N, 4, 5, and 8. As I 

also demonstrated in my Comment Ind. 254-90 above and my objections to the disputed EIR 

Responses thereto, the EIR/DEIR cannot escape its own admissions (e.g., at 6-14 admitting that 

the project is economically infeasible any time it cannot constantly (i.e., 24/7/365 for 80 years) 

risk, impact/abuse, and harm us local neighbors, our property values and rights, our health and 

welfare, and our environment. For reasons repeatedly explained above and in my other 

Objections, the disputed EIR/DEIR also cannot escape the groundwater depletion that climate 

change realities will not recharge and balance as they predict (as distinguished from the illusion 

that past rainfall “current” averages between 1967 and 2017 are a “current” baseline [ignoring 

the more current drought years after 2017] for predicting impact of the next 80 years of 24/7/365 

dewatering). Similarly, the EIR/DEIR never proves its claimed mitigation will work with the 

required “good faith reasoned analysis” with “common sense” (e.g., Gray, Banning, Vineyard, 

Costa Mesa, etc.), but instead just present their unsubstantiated, incorrect, and noncompliant 
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opinions, assumptions, and speculations (often based on unstated, but highly disputed 

assumptions and admissions I expose and rebut). For example, as I demonstrated in my DEIR 

Objection 254 and herein, the DEIR/EIR ignores the much broader dry well threat risks (as to 

both existing and future wells) to us surface owners and users above and around the 2585-acre 

mine, rather than being limited to the small number of wells along East Bennett Road. See, eg, 

Exhibit A, which addressed the extra 300 existing wells admitted in the disputed County 

Economic Report (which is still an insufficient count). As I have explained herein and in my 

DEIR Objection 254 #’s 2 and 4 (and as admitted in Rise’s SEC 10K filings, see Exhibit B 

hereto), us surface owners have rights down at least 200 feet above and around that 2585-acre 

mine, and we own the groundwater that is being depleted by the EIR dewatering, which means 

this is not just a CEQA problem for the mine, but a competing property rights dispute in which 

us surface owners and users must prevail as described in Keystone and Objection 254 #’s 3.N, 4, 

and 14.  

 

QQQ. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-93 

(marked by the EIR starting at 2-5993) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “14. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “14.D. Examples of the Disputed DEIR’s Failure To Address the 

Predictable Future Contradictions To DEIR’s Incorrect, False, Or Misleading 

Alleged ‘Facts,’ Opinions, And Assumptions On Which the DEIR Purports To 

Be Justified.” 

 

 

This disputed EIR’s “Response to Comment Ind. 254-93” simply acknowledges the fact 

that the noncompliant DEIR/EIR and I each dispute the other’s positions as to the EIR’s 

deficiencies and about hexavalent chromium under the disputed facts and circumstances. The 

disputed EIR just cited to all its Responses To Comments Ind. 254-1 through 92, each which I 

have already refuted above and in other objections, including my DEIR Objection 254 #’s 3.C, 

G, H, and M and 7, as well as my DEIR and EIR Objections 255. The purpose of this paragraph 

objection was to illustrate certain of my grievances in more detail, which this so called EIR 

“Response” fails to address, instead referring to such earlier disputed and deficient EIR 

Responses (and the DEIR) that complained about my lack of specifics, as to which I cited to this 

DEIR Objection 254 #14 (Ind. 254-90 to 94).  

 

RRR. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-94 

(marked by the EIR starting at 2-5994) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “14. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “14.E. Miscellaneous Other Legal Considerations For Defeating 

the DEIR.” 

 

This disputed EIR’s “Response to Comment Ind. 254-94” simply acknowledges the fact 

that the flawed DEIR/EIR and I each dispute the other’s positions as to the DEIR’s claimed 
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liability immunity, about the hexavalent chromium menace, and about groundwater depletion 

under the disputed facts and circumstances. See my DEIR Objection 254 cross-references 

(wrongly ignored by the EIR) at #’s 3.C, D, E, F, G, H, and M and 5. While the EIR incorrectly 

claims that I have not provided enough information, I have supplied much more than the 

deficient DEIR/EIR. The disputed EIR cites its disputed Master Responses 14, 15, and 16, each 

of which I have refuted above. 

Ignoring or evading the applicable court decisions I cite throughout this Objection, 

disputed EIR cites to Building Industry Association v. Bay Area Quality Management District 

(2015), 92 Cal. 4th 369, that I dispute, regard as subject to my contrary cited cases and 

authorities, and distinguish as inapplicable here, among other things because the EIR ignores the 

key distinction (at 377-78) that “when a proposed project risks exacerbating those environmental 

hazards on future users … [that] compels an evaluation of how the future residents or users could 

be affected by the exacerbated conditions.” Here the mine that was closed and flooded in 1956 is 

exacerbating objectionable risks merely by reopening, shoring with toxic hexavalent chromium 

cement paste, dewatering 24/7/365 for 80 years to deplete our groundwater by flushing it down 

the Wolf Creek, and other objectionable activities, plus the new mining menaces, all of which are 

analyzed. Therefore, that kind of inapplicable precedent will not save the disputed EIR mine 

from such liability. See also Keystone and Varjabedian, which focus on the property rights of us 

surface owners above and around the 2585-acre underground mine ignored by the EIR/DEIR. 

Moreover, that EIR precedent has no application to block such inevitable claims of surface 

owners and users above and around the 2585-acre underground mine whose property rights are 

being violated (eg, as described in Id. and DEIR Objection 254 #’s 3.N and 4), triggering claims 

for trespass, inverse condemnation, nuisance, etc.  

 

SSS. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-95 

(marked by the EIR starting at 2-5995) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “15. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “15A. “How To Achieve Clarity About This Disputed DEIR That 

Has the Effect of Obscuring Important Truths: Some Reasons For Considering 

Example Questions Like These As A Means of Organizing The Mass of Useful 

Objections By Many Impacted Locals On Their Respective Unique Concerns 

About The Many DEIR Errors, Omissions, And Deficiencies.” 

 

This section introduces many hard questions that the DEIR/EIR should have answered if 

its goal was to comply with CEQA and other applicable law instead of evading them to craft a 

disputed “alternative reality” with errors, omissions, and other noncompliance. Again, the 

disputed EIR inappropriately (in this and every other similar evasion in this wrongful pattern and 

practice) “noted” its disputed “take” on my objections (e.g., understating or misstating some and 

ignoring or evading others) without any meaningful response and never responding with “good 

faith reasoned analysis” with “common sense” as required by CEQA (e.g., Gray, Banning, 

Vineyard, and Costa Mesa). I have incorporated my announced supplemental DEIR and EIR 

Objection s255 and many other objections in my Table of Incorporated by Reference Objections 

of other potential victims, including beginning from the County hearing on March 24, 2022, and 

their follow up objections to the DEIR and EIR, and which the EIR wrongly ignores just as it 
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wrongly ignores my internal cross-references. See, e.g., DEIR Objection 254 #’s 2, 3.E and N, 4, 

and 14, as well as my objections herein and Exhibits hereto. Such EIR vaguely “noting” some of 

my such objections is worse than useless because it implies there was nothing of importance at 

issue when the opposite is true. This also explains some of the many ways that the DEIR/EIR fail 

to comply with CEQA and other applicable laws. See sections I.C and D stating the rules and E 

and F applying them to particular examples of EIR/DEIR noncompliance or worse. 

 

TTT. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-96 

(marked by the EIR starting at 2-5996) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “15. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “15.B. Examples of Some General Operating Questions About 

The DEIR And Miner, Reflecting What Locals Distrust As Errors, Omissions, 

Or Deficiencies,” And at “(1) Fact Based Questions Regarding Local Resistance 

(see my #3.N).” and at “(2) Fact Base of Question Regarding Surface Owner 

Rights.” [Part 1 of 4 as fragmented/cut by the EIR] 

 

 

This section asks many “hard” questions (framed with relevant context attempting, but so 

far failing, to prevent EIR/DEIR evasion to most of them) that the DEIR/EIR should have 

answered if their goal was to comply with CEQA and other applicable laws instead of evading 

them to craft a disputed “alternative reality” with errors, omissions, and other noncompliance. 

The responses are worse than disappointing, because the EIR refusal to engage on my such 

questions is provocative and a violation of CEQA and the applicable laws requiring truth, reality, 

and consistency in such EIR’s. Again, the disputed EIR inappropriately (in this and every other 

similar evasion in this wrongful EIR/DEIR pattern and practice) “noted” its disputed “take” on 

my objections (eg, understating or misstating some and ignoring others) without any meaningful 

response and never responding with “good faith reasoned analysis” with “common sense” as 

required by CEQA (e.g., Gray, Banning, Vineyard, and Costa Mesa). The disputed EIR/DEIR 

attempts to defend their adequacy by citing to EIR’s “Responses To Comments Ind. 254-1 

through 254-91, but that accomplished nothing since, as I demonstrated in my objections herein 

thereto, those “Responses” are nonresponsive, deficient, and worse. That is why I asked these 

DEIR Objection 254 #15 questions in hopes (which the EIR dashed) of inspiring some more 

meaningful discussion.  

That is especially a problem with the way the DEIR/EIR don’t attempt to prove the 

adequacy of their mitigation, remediation, or other alleged plans or problem solving, but the EIR 

just repeats what the DEIR said as if “saying it makes it so,” when it never does. Sadly, while the 

EIR vaguely and partially acknowledges some of what it calls my primary objections  (e.g., 

groundwater supply and quality, hexavalent chromium impact, discharges into Wolf Creek, air 

quality, and (what it calls “the true scope of the project” and what I describe as the evasion of the 

most important impacts on those of us surface owners and users above and around the 2585-acre 

underground mine), the EIR continues to ignore and evade our surface owner property rights and 

values, as well as my authorities for requiring responses the EIR/DEIR evades or refuses to 

attempt, thus raising many questions in this DEIR Objection 254 #15. EIR’s Master Response 2 

was overcome by my objections above thereto. The EIR citing to Response To Comment Ind. 
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254-1 and Master Response 35 also accomplished nothing, because my objections above to those 

cites should have eliminated them from consideration. Likewise, the cited EIR’s Master 

Response 16 fails to overcome my objections thereto or answer these #15 questions.  

One illustration of those EIR failings and evasions on the merits with special focus as a 

repeated outrage is how the EIR/DEIR willfully disregards my repeated explanations for why I 

am allowed by applicable law to compel the EIR to respond to my such rebuttals, impeachments, 

and counters using the SEC filings (eg, Exhibit B hereto and DEIR Objections 254 #2 and 255) 

and to fully address all of the many Rise or EIR admissions I cite that are contrary to, or in 

conflict with, its disputed EIR claims. It is simply legally impossible for the EIR or Rise to “have 

it both ways,” such as making claims in one place in the EIR/DEIR that are inconsistent with or 

contrary to what was stated in those Rise SEC filings (e.g., Exhibit B) or elsewhere in the 

EIR/DEIR. That is why my objections so frequently quote the EIR/DEIR back at them, since 

they seem to have made little effort to try and be consistent.   

 

UUU. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-97 

(marked by the EIR starting at 2-5996) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “15. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “15.B. Examples of Some General Operating Questions About 

The DEIR And Miner, Reflecting What Locals Distrust As Errors, Omissions, 

Or Deficiencies,” And at “(2) Fact Base of Question Regarding Surface Owner 

Rights.” [Part 2 of 4 as disaggregated/cut by the EIR] 

 

 

The context evaded by the disputed EIR to this important question is that I dispute the 

DEIR/EIR for incorrectly (ignoring the new normal of climate change and the impact of such 

mining) claiming that the “current” average rainfall between 1967 and 2017 (which it incorrectly 

chooses as a “current” baseline [ignoring the dry years after 2017]) for the disputed EIR/DEIR’s 

failed attempts to predict the future “recharge” and “balancing” during the next 80 years of 

24/7/365 dewatering and mining. Instead of answering the questions about a sensitivity analysis 

for miscalculation, e.g., what impacts (including subsidence) occur if the recharge were only 

80%, 60%, 40%, or 20% of what was incorrectly projected, the EIR dismisses any serious 

response to that question by just reciting the disputed and nonresponsive EIR Master Response 

29, again evading the issue, as my objection to such Master Response 29 already proved.  

Also, once again the EIR has cut up my integrated questions in this section #15 for its 

own disputed tactical purposes. While I will address this last group of nonresponsive EIR 

“Responses” as it has divided them, I note again that this objectionable EIR tactic cannot be 

allowed to give any credibility to its constant, bogus claim that such individual divisions of my 

integrated section lack sufficient detail or explanation, because my comments and questions 

should be read together (with all incorporations and cross references) as I wrote them.  

 

VVV. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-98 

(marked by the EIR starting at 2-5998) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “15. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 
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Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “15.B. Examples of Some General Operating Questions About 

The DEIR And Miner, Reflecting What Locals Distrust As Errors, Omissions, 

Or Deficiencies,” And at  “(2) Fact Base of Question Regarding Surface Owner 

Rights.” [Part 3 of 4 as cut by the EIR] 

 

The context evaded by the disputed EIR is that any County approval would be gambling 

with the health and welfare of us local potential victims, as well as the property rights and values 

of us owners and users of the surface property above and around the 2585-ace underground mine 

(which “surface” is admitted by Rise to include at least the first 200 feet down in the EIR and its 

SEC filings, and we contend groundwater ownership is without limit). Those risks and harms are 

based on also admitted and other uncertainties as to the conditions in and around the whole 

mining operation, including those which only exist at such high risk levels because Rise chose 

not to investigate adequately or claimed that it was not required to “speculate” on the potential 

risks, threats, and harms, especially as to us surface owners and users above and around the 

2585-acre underground mine whose individual property rights may be violated (an issue that 

cannot be evaded by claims that is beyond CEQA’s scope or evaded by incorrectly claiming that 

disputed uncertainty must be endured by us potential victims). In effect, for no net benefit to the 

local community above and around the underground mine (and, we contend, the whole County, 

which will end up suffering for any approval when the mine causes violations and harms as we 

predict), the County is being asked by this financially risky miner (see Exhibits B and A, as well 

as Rise’s admissions of financial incapacity and EIR infeasibility in its SEC filings, see my 

Objection 255) to choose between the health and welfare of its residents and their property 

values and rights (and, consequently, the ultimate financial wellbeing of the County) versus the 

Canadian miner’s shareholder profits (plus some new jobs that are fewer in number than those 

that would be lost if the mine were approved, especially in businesses relating to the real estate 

impacts from depressed property values above and around the underground mine and the rest of 

its operations. See Exhibit A and Objection 255.) 

As to the question the disputed EIR has deficiently addressed, all the EIR does is refer me 

again to the DEIR provisions and Master Responses 7, 14, and 15 to which I have already 

sufficiently objected above and in my Objection 254. Again, there is no “good faith reasoned 

analysis” as required by CEQA as confirmed by the controlling case law, such as Banning, 

Vineyards, and Costa Mesa.  

Also, once again the EIR has cut up my integrated questions in this section #15 for its 

own disputed purposes. While I will address this last group of nonresponsive EIR “Responses as 

it has divided them, I note again that this objectionable EIR tactic cannot be allowed to give any 

credibility to its constant, bogus claim that such individual divisions of my integrated section 

lack sufficient detail or explanation, because my comments and questions should be read 

together as I wrote them.  

 

WWW. Objection To EIR Response (at 2-6026) To My Comment Ind. 254-99 

and 100 (marked by the EIR starting at 2-5998) And PART OF AN 

INTEGRATED OBJECTION Correctly Entitled: “15. Some Additional Legal 

Issues For Follow-Up Consideration By DEIR Decisionmakers in Addressing 

Disputes Between the Mine Versus Those of Us Living Above Or Around the 

2585-Acre Underground Mine.” And at “B. Examples of Some General 
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Operating Questions About The DEIR And Miner, Reflecting What Locals 

Distrust As Errors, Omissions, Or Deficiencies,” And at  “(2) Fact Base of 

Question Regarding Surface Owner Rights.” and “(3) Fact Base of Question 

Regarding Local Law Reforms (See my #3.N) To Clarify And Limit What 

Constitutes A Nuisance Or Other Wrongs.” And at “15.C. Fact Basis of 

Examples  of Specific Questions About the Financial Feasibility of the DEIR 

Miner Accomplishing the Mitigations Or Other Protections for Neighbors And 

the Shared Environment Assumed Or Represented In the DEIR, Including As 

Mitigation” And “15.D. Examples of Specific Questions About the margin For 

Mine DEIR Assumptions Or Contention Errors And For Changes in Applicable 

Laws, Regulations, And Circumstances Affecting the Mine.” [Part 4 of 4 as cut 

by the EIR]. 

 

As to these questions, the disputed EIR has simply and incorrectly refused to respond, 

incorrectly declaring my questions to be irrelevant “to the adequacy of the DEIR” or as too 

“speculative” to require any response. See section I.C, D, E, and F above. Among the many 

reasons that does not comply with CEQA, as I have explained, is that the DEIR/EIR insists on 

everything both being approved and continuing as assumed for 80 years exactly as requested and 

foolishly expected by them, such as, for example (in DEIR admissions at 6-14), approval of 

mining 24/7/365 for 80 years or else the mine is not economically feasible. Since it is even more 

speculative and absurd to expect nothing assumed or predicted is to change for 80 years during 

24/7/365 mining and dewatering and climate change under continuous opposition by the 

suffering locals, my so-called questions about changes deserve answers. No responsible business 

would plan and operate without a contingency plan for change, and my assumption as to why 

this EIR/DEIR refuses to have any such plan (much less a compliant remediation plan) is that 

they have no safe alternative, especially with no feasible mitigations. 

 My questions also ask, in effect, what happens when such essential DEIR/EIR 

assumptions and expectations are wrong or the conditions or circumstances change, as most 

objections predict? In effect, if the conditions for any reason (and I have suggested various likely 

such reasons) do not match what the DEIR/EIR assumes, we need to know what the 

consequences will be. For example, if they start the mine and then the mining stops, what are the 

environmental impacts and other consequences? Again, there is no “good faith reasoned 

analysis” with common sense as required by CEQA as confirmed by the controlling case law, 

such as Banning, Vineyards, and Costa Mesa. Also, since the NSAQMD insists (Agency Letters 

12 at 12, and 11) on frequent daily watering to suppress the toxic fugitive dust, what happens 

when they shut down that operation?  

Likewise, EIR approval depends on acceptance of disputed “mitigation” commitments 

that are demonstrated by my objections to be false, insufficient, deficient, illusory, unfeasible, or 

otherwise not compliant, credible, reliable, continuous, or achievable. My questions offer the 

DEIR/EIR an opportunity to explain themselves, but they refuse and, instead, stand on their 

objectionable and unsubstantiated claims, which means there is no such mitigations to support 

approval of the DEIR and EIR. Also, even if the EIR/DEIR were to ignore my substantive 

questions, they cannot ignore the risk of what impacts result when change occurs, and their 

assumed conditions and mitigations no longer exist on which the EIR/DEIR tried to rely as 

continuously unchanging for 24/7/365 for 80 years, when that is preposterous, and not just for 
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climate change, changes in applicable laws sought by us potential victims, but for any other 

reason.   

Also, once again the disputed EIR has disaggregated/cut up my integrated questions in 

this section #15 for its own disputed tactical purposes. While I will address this last group of 

nonresponsive EIR “Responses” as it has divided them, I note again that this objectionable EIR 

tactic cannot be allowed to give any credibility to its constant, bogus claim that such individual 

divisions of my integrated section lack sufficient detail or explanation, because my comments 

and questions should be read together as I wrote them.  

 

 

XXX. Objection To EIR Response (at 2-6027) To My Comment Ind. 254-101 

(marked by the EIR starting at 2-6001) And PART OF AN INTEGRATED 

OBJECTION Correctly Entitled: “15. Some Additional Legal Issues For Follow-

Up Consideration By DEIR Decisionmakers in Addressing Disputes Between the 

Mine Versus Those of Us Living Above Or Around the 2585-Acre Underground 

Mine.” And at “15.E. Examples of CEQA Related Questions About Deficiencies 

And Noncompliance.”  

 

As to the question the disputed EIR has deficiently addressed, all the EIR does is refer me 

again to the DEIR provisions and Master Response 29, to which I have already sufficiently 

objected above and in my DEIR Objections 254 and 255. Then the disputed EIR refers me to all 

of its “Responses to Comments Ind. 254-1 through 100,” as to each of which I have made 

meritorious objections above. Again, there is no “good faith reasoned analysis” with “common 

sense” as required by CEQA as confirmed by the controlling case law, such as Gray, Banning, 

Vineyard, and Costa Mesa.  

As to most of these questions, the disputed EIR has simply and incorrectly refused to 

respond, declaring my questions to be irrelevant “to the adequacy of the DEIR” or as too 

“speculative” to require any response. Among the many reasons that does not comply with 

CEQA, as I have explained, is that the DEIR/EIR insists on everything both being approved and 

continuing as assumed for 80 years exactly as requested and foolishly expected by them, such as, 

for example (at DEIR at 6-14), approval of mining 24/7/365 for 80 years or else the mine is not 

economically feasible. Since it is even more speculative and absurd to expect nothing assumed or 

predicted in to change for 80 years during 24/7/365 mining under continuous opposition by us 

suffering locals, my so-called questions about changes deserve answers. No responsible business 

would plan and operate without a contingency plan for change, and my assumption as to why 

this EIR/DEIR refuses to have any such plan is that they have no safe alternative, especially no 

feasible mitigations or remediations. 

 

IV. Instead of Maintaining the Burdens of Proof And Persuasion Where They Belongs 

on the Miner Applicant (section I.A.1.b), the Disputed EIR/DEIR Would Incorrectly 

Shift Them To Us Potential Victims, Especially On the Disputed Theory That 

Whenever the Data Is Allegedly Uncertain There Can Be No “Speculative” 

Objections Allowed, So That The Miner Somehow Can Insist On Doing Whatever It 

Wishes Without Responding to Objections With the Required “Good Faith 

Reasoned Analysis” And “Common Sense” Required By Applicable Law, Even 

When It Is The EIR/DEIR Itself Speculating, Asserting Unsubstantiated And 
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Erroneous (Or Worse) Opinions Or Assumptions, Evading Or Contradicting Its 

Own (Or Rise’s) Admissions, Or Otherwise Inviting My Rebuttals Or 

Impeachment.  

 

My foregoing commentary has illustrated many examples of how any County approval 

would be gambling with the health and welfare of us local potential victims, as well as harming 

our property values and rights of us owners and users of the surface property above or around the 

2585-acre underground mine (which “surface” is admitted by Rise in its SEC 10K filings to 

include the first 200 feet down). Despite admitted and other uncertainties, including those which 

only exist at such high risk levels because Rise has chosen not to investigate adequately or has 

claimed that it was not required to “speculate” on the potential risks, threats, and harms, 

especially as to impacts on us surface owners and users above and around the 2585-acre 

underground mine whose individual property rights would be violated (an issue that cannot be 

evaded by claims that is beyond CEQA’s scope or evaded by incorrectly claiming that disputed 

uncertainty must be endured by us potential victims and that our legal and political remedies can 

be ignored as speculative). See Keystone and Varjabedian. 

In effect, for no net benefit to the local community above and around the underground 

mine (and, we contend, the whole County, which will end up suffering for any approval when 

the mine causes violations, impacts, and harms as we predict), the County is being asked by this 

financially risky miner (see Exhibits B and A, as well as Rise’s admissions of financial 

incapacity in its SEC filings addressed in my DEIR Objection 254 #2) to choose between the 

health and welfare of its residents (and, consequently, the ultimate financial wellbeing of the 

County) versus the Canadian miner’s shareholder profits (plus some new mine jobs that are 

fewer than those that would be lost if the mine were approved, especially lost in businesses 

relating to the real estate impacts from depressed property values above and around the 

underground mine and the rest of its operations. See Exhibit A and DEIR Objection 254 #4.) 

Also, note that most of the disputed EIR/DEIR purported “expert” opinions are either (i) based 

on incorrect, speculative, or otherwise flawed foundations or assumptions (and are subject to 

objections under the law of evidence in the litigation following any disputed EIR approval), or 

(ii) qualified by impermissible standards like “generally” or “likely” that leave us potential 

victims at material risk, especially to subjective pro-mine standards of magnitude, or that are 

flawed by incorrect, unsubstantiated, or worse assumptions, opinions, or theories, such as about 

what is “similar” or what may be true in one place at issue (e.g., the lower elevation, wholly 

owned mine or East Bennett Road area, versus the even more critical, higher areas above or 

around the 2585-acre underground mine where us surface owner-objectors live. See, eg, my 

objections above to the related Master Responses and to specific responses to those parts of my 

Objections.  

Even more importantly, Rise admits in its SEC filings (eg, Exhibit B and my Objection 

254 #2) that it lacks the financial resources needed for capacity fully and timely to perform the 

EIR project goals and the mitigation aspirations therein, making all its safety and other 

reassurances illusory. Such Rise financial vulnerability that makes mitigation and other safety 

commitments illusory is also apparent in the DEIR at 6-14, when it admits that the whole project 

is economically infeasible if it cannot operate as it proposes in the DEIR/EIR 24/7/365 for 80 

years. (Note that above the EIR/DEIR also refuses to address as speculative and irrelevant my 

objections, questions, and concerns about all of the many likely changes and other reasons that 

likely could prevent such 24/7/365 mining for 80 years, as most of us impacted local may cause 
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by advocating by our legal, law reform, and political remedies to defend ourselves and our 

property from the impacts to which we are objecting.) The disputed County Economic Report 

(see, e.g., Exhibit A and my DEIR Objection 254) accepts the erroneous Rise theory that any 

miner who replaces it (eg, the Rise “flip” miner some suspect has been or will be “behind the 

curtain,”) will accomplish what the EIR/DEIR incorrectly expects Rise to somehow be able to 

do, despite its admitted lack of resources. However, that replacement miner will likely follow the 

standard tradition in the mining industry, especially with foreign miners, of using “shell” mining 

subsidiaries which (like Rise) have no material assets besides the disputed mine, so they can 

evade accountability when they abandon the exhausted or failed mine in or outside of 

bankruptcy, a reality on which I can provide competent testimony from my long personal 

experience as a bankruptcy lawyer with all the needed qualifications addressed in section 1 of 

my DEIR Objection 254.  

I will not repeat all the other things I said in the various parts of my DEIR Objection 254 

#5 and in my corresponding objections herein with respect to the disputed EIR “Responses,” 

since those objections so improperly so ignored, misstated, or evaded by the disputed EIR/DEIR 

are more than sufficient to prevail over the EIR/DEIR. As almost everywhere else in my 

EIR/DEIR objections and DEIR Objections 254 and 255, my EIR/DEIR objections battle the 

EIR (and, at least where they overlap, my objections to the County Economic Report—See 

Exhibit A), because the County Economic Report erroneously assumes without analysis the 

compliance, correctness, and sufficiency of the DEIR), the EIR/DEIR ignores or evades entirely 

many of my inconvenient truths and objections, including almost in every case by improperly 

failing to provide any “good faith reasoned analysis” with “common sense” as required by 

CEQA court authorities (e.g., Gray, Banning, Vineyard, and Cost Mesa) as to situations where 

the DEIR or EIR asserts mitigation (almost always without any substantiation) or incorrectly 

claims my objections are too speculative or unsubstantiated, even when (as is often the case) I 

quote admissions by the EIR/DEIR or Rise SEC filings (see Exhibit B) or where I am exposing 

an even more speculative or unsubstantiated DEIR/EIR claim. Likewise, in another “bait and 

switch” tactic, the disputed EIR/DEIR continues to insist incorrectly on predicting the future 

from the past or what it falsely calls “current” conditions (eg, judging “current” average rain fall 

from the period between 1967 and 2017, before climate change drought years after 2017.)  

 

V. Rebuttals To Disputed EIR Claims (at 2-1 and elsewhere) That It Does Not Need To 

Be Revised Or Recirculated, Because The Changes Are Merely “Minor 

Clarifications Or Amplifications And/or Do Not Constitute Significant New 

Information.” But See Section I.A.1.c, I.C and D, and I.F.8 Above. 

 

That disputed EIR argument in various place (eg, 2.3 at 2-145) is incorrect or worse when 

it asserts, without satisfying its burden of proof or “good faith reasoned analysis” or “common 

sense,” that: “the changes to the analysis contained in the DEIR represent only minor 

clarifications/amplifications and do not constitute significant new information.” My contrary 

proof, analysis, and opinions against such disputed EIR claims are especially true as to the many 

material omissions and evasions of what is required in the EIR/DEIR for compliance with CEQA 

and other applicable law since any correction of such omissions in the EIR must constitute 

“significant new information” and be more than “minor clarifications/amplifications.” See 

section I.A.1.c and I.C and D. My foregoing and other objections (including those of others I 

incorporate) demonstrate why and how material EIR/DEIR revisions were made (or are still 
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required to be made) that mandate recirculation (Id.), as I stated in an earlier commentary near 

the beginning of this Objection. The most revealing evasions, revisions, and violations by the 

EIR/DEIR are those addressed above and in my DEIR Objection 254 regarding toxic hexavalent 

chromium, which topic the disputed DEIR almost totally ignored (without any mention at all as 

required in its Hazards And Hazardous Materials section 4.7) and the disputed EIR falsely 

pretends its attempted and still erroneous, insufficient, and otherwise flawed comments just 

clarifications from the DEIR. More importantly, the EIR/DEIR still fails to correct many errors, 

omissions, and other noncompliance addressed in this Objection, my prior DEIR Objections 254 

and 255, and those by other objectors (see my Table of Incorporated by Reference Objections 

below). Note also that many such errors, omissions, and noncompliance on one issue (e.g., 

groundwater or hexavalent chromium use) will have multiple consequences throughout the 

EIR/DEIR, because, among other things, the EIR/DEIR splinters a common issue into many 

parts so as to reduce the appearance of “significance” for an isolated change, error, or omission 

(often incorrectly labelled by the EIR/DEIR as “minor” or “not significant” or as a “clarification 

“or “amplification,” when it’s actually an integrated part of a major revision or otherwise 

“significant new information” requiring revisions and recirculation. See section I.A.1.c and I.C 

and D. 

Thus, one constant question is whether this disputed EIR added “significant new 

information” to the disputed DEIR. CEQA #21092.1, Guideline # 15088.5(a); Laurel 

Heights Imp. Assn. v. Regents of the University of California (1993), 6 Cal.4th 1112, 1124. 

Whether or not the County decides to recirculate the EIR, the required revisions to the 

EIR/DEIR still may (and would) be challenged with legal, law reform, and political 

remedies. Not to so revise and recirculate in this case would be an abuse of discretion by 

the County triggering legal, political, and law reform consequences. E.g., Banning, 2 Cal.5th 

at 942. My rebuttals herein to the EIR demonstrate further reasons for revising and recirculating 

the EIR/DEIR besides those explained earlier in my DEIR Objections 254 and 255.  

Although it was not published by the court, for these purposes the County should 

consider the wisdom of Protect Our Homes And Hills v. County of Orange, Cal App G054185 

filed 10/13/17, because it properly recognized the special circumstances for that subdivision 

project (as apply here) regarding fire and smoke risks in our high fire/smoke risk environment. 

As with our disputed EIR/DEIR, that deir claimed that all project impacts would be reduced to 

less than significant levels after implementation of mitigation. As here, there were thousands of 

objections to the DEIR, but the County nevertheless just approved the deir as the eir without 

recirculation on the same incorrect theory alleged here that the changes were merely 

clarifications, amplifications, elaborations, or minor modifications to the deir. The court required 

revisions by mandate with respect to the disputed environmental settling, fire hazard mitigation, 

and water demand and supply. All those eir flaws and noncompliance apply here to this EIR as 

well. As here, the project setting description was deficient, as ignoring 2300 acres of adjacent 

CJSP lands and failing to correct the inaccurate and misleading maps so that readers could use 

them to identify locations at risk. The court also rejected the eir defense that some maps were 

“historical,” noting that some false maps were created for the FEIR. The same is true here, 

despite my objections and those of others (e.g., the State Department of Parks And Recreation 

protesting the map errors and omissions relating to its adjacent property like the Empire Mine 

Park) to the disputed EIR/DEIR not identifying surface streets and addresses so owners would 

know where their properties were located in relation to the blasting, tunneling, digging, 

dewatering, and other mining under their homes.   
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VI. Some Practical Consideration On Why Any EIR Approval Is So Provocative And 

Intolerable, Besides All the Environmental Impacts. 

 

Also please consider the many practical dilemmas the EIR mining would create for us 

surface owners above or around that 2585-acre underground mine, For example, any such 

surface home seller will be obligated to disclose such known risks to any buyer (or to any 

mortgage lender’s appraiser). What do we say? Do we give those assessing such risks a computer 

thumb drive containing the disputed EIR/DEIR and all its objections and say, “you figure it out?” 

If the EIR were mistakenly approved, that would not likely salvage our crashing property values 

or ease the risk stigma we already suffer. See, for example, Exhibits A and D and the 

incorporated Group Letter 15 from the Nevada County Association of Realtors. If approved, 

some seller might try to rely on the disputed EIR/DEIR, suggesting, in effect, that the buyer (or 

mortgage lender or appraiser) trust the County’s judgment in approving the EIR, despite all the 

meritorious objections to the disputed EIR/DEIR and the additional challenges that approval 

would incite based on not only the existing objections but also on the evidence that would be 

added through discovery and more expert witnesses being added to the oppositions. However, 

what buyer (or mortgage lender or appraiser) will dare assess that EIR mining impact risk at 

zero? It is not unreasonable to expect painful discounts and, if the spooked mortgage lenders 

won’t fund the buyers’ purchase prices, the real estate market will freeze. Any inevitable risk 

discount will harm us surface owners and make this into more than the usual CEQA 

environmental dispute of the kind addressed in Gray, Vineyard, Banning, Richmond v. Chevron, 

and the other cases discussed herein and in most such environmental conflicts. What is unique is 

that us objectors include surface owners with competing property rights (as illustrated in my 

cited Keystone Supreme Court decision) and claims (as illustrated in the California Supreme 

Court case of Varjabedian v. Madera). 

What makes this dispute almost unprecedented in this context (i.e., more than the usual 

CEQA dispute) is that, in the face of so many meritorious local objections in such a suburban 

area, few local governments would ever attempt to impose such an (at best) no net benefit 

mining menace on thousands of such impacted and righteously objecting surface homeowners 

and voters (not to mention businesses, a hospital, an airport, churches, and other community 

members), especially under these speculative, risky, and, at best, uncertain/uninvestigated 

circumstances, especially with such an admittedly (see Exhibit B), financially challenged 

Canadian miner. Why force on us such a reopening of a mine in such an (at best) uncertain 

condition that has been closed and flooded since 1956 (plus the Centennial part of the project 

that indisputably is confirmed as a toxic dump)? Even if (as so far seems the case) government 

chooses incorrectly to limit its investigation to a narrow and disputed interpretation of CEQA to 

give the EIR applicant the undeserved benefit of massive doubts and ignore the EIR applicants 

burden of proof, EIR approval would at least impose on us local objectors many dangerous and 

indisputable unknowns, uncertainties, and risks (and objectors have proven, and will continue to 

prove, much worse impacts, uninvestigated threats, and deficient mitigations and remediations; 

e.g., remember Hinkley, CA, hexavalent chromium, and Erin Brockovich?), all of which (even 

just from such stigmas) depress our impacted property values, especially those of us most 

exposed to the massive 24/7/365 dewatering and mining activities for 80 years beneath the 

surface where we thousands live or work above or around that 2585-acre underground mine. 

(Note that, despite demands by me and others in our objections, the EIR still refuses to identify 
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with adequate maps our specific individual surface locations [e.g., by streets we can see under 

their forest obscured aerial photos] in relation to the underground mining.)  

However, even more damning than the environmental objections to the EIR/DEIR is the 

fact that, so far, the County has refused to consider the economic infeasibility of this EIR mining 

as somehow outside the CEQA boundary (even as rebuttal or impeachment to EIR/DEIR 

statements with Rise SEC and other admissions that will prevail in any court challenges, as 

shown in Richmond v. Chevron, discussed at length herein.) As shown in Exhibit B, the Rise 

SEC filings and financial statements (with the accountant’s “going concern” doubts’ 

qualifications) admit the reality that Rise lacks the financial resources to afford what it aspires to 

accomplish (or, even more importantly, to mitigate and remediate) in the EIR/DEIR. See 

Exhibits A (my rebuttal to the County Economic Report contesting its incorrect assumptions, 

without independent investigation, that the disputed EIR is generally correct) and B (excerpts of 

the Rise SEC filings admitting many risks, problems, and issues that should have been addressed 

in the  EIR/DEIR but were not.) Everyone most at risk knows that reality (except, apparently, our 

County government so far refusing to consider that economic feasibility challenge that the courts 

will certainly consider in our rebuttals to any EIR approval, as the Richmond v. Chevron case 

demonstrates): the disputed EIR incorrectly evades discussing that critical issue, since we will all 

be worse off, if the project starts, even when it stops for any of the many probable reasons.  

Considering both (i) the miner’s admitted financial condition and the lack of proven 

sufficient gold to be recovered (e.g., SEC filing financials and mining/investor risk admissions in 

Exhibit B), and (ii) the massive startup costs and long delays before sufficient mine revenue, if 

any, to cover costs, ask yourselves which is more speculative: (a) that the mining stops 

prematurely for lack of working capital (or for legal, law reform, or political remedy reasons 

involving objections), or (b) somehow the miner finds the massive amounts of money needed to 

perform the EIR before any gold is recoverable? Consider my rebuttal to the County Economic 

Report (Exhibit A), because the County hasn’t yet considered such issues on the merits, but 

instead, so far had evaded them on the astonishing, incorrect, speculative, and disputed theory 

that, even if Rise cannot afford to perform the EIR, some successor will arrive to do so. As a 

legal expert on failing mines (see section I.A.2), if this EIR were mistakenly approved, I am 

confident that any court will admit our rebuttal and impeachment evidence to defeat such EIR 

attempts to evade the fact that, besides general economic  infeasibility, none of the purported 

EIR mitigation measures (not to mention those that would be required when the significance of 

all the CEQA impacts are correctly determined in challenges) are economically feasible, either 

for Rise or, experts can prove, a similar successor. See Exhibits A (including the reality that any 

successor replacing Rise will also be unlikely to risk mining with a subsidiary capable of funding 

all the EIR work, because that is not how the mining industry operates in such high risk and 

speculative situations as are admitting in Rise’s SEC filings) and B (Rise’s SEC filing 

admissions I discuss). Even if some financially responsible miner were willing to bet its 

sufficient assets on this speculative gamble (admitted as such in those Exhibit B SEC filings), 

which is unsubstantiated, hard to imagine, and a clear example of inadmissible speculation, this 

mining will still be infeasible when it has to comply with a revised and recirculated EIR that 

addresses all the many meritorious objections. See for example, what is admitted in the DEIR 

itself (at 6-14), where it admits the project is not economically feasible if the mining is not 

permitted 24/7/365 for 80 years in accordance with the disputed EIR/DEIR.  

 

VII. Concluding Comments. 
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In this Objection, as well as in my incorporated DEIR Objections 254 and 255 (none of 

which have been cured), I have exposed many relevant errors, omissions, and other 

noncompliance in the EIR/DEIR, many of which the disputed EIR has refused to address on the 

merits or at all on the erroneous or worse theory that my objections are too insufficiently 

explained, unsubstantiated, or speculative to require any response. What I have attempted to do 

in this objection (and in my DEIR Objections 254 and 255) is to prove (i) what I can of the 

adverse environmental impacts, recognizing that the miner (and those EIR/DEIR team with 

whom Rise is collaborating) have exclusive control of (or the sources of) much of the core data 

and evidence which only becomes available to us potential victim-objectors as discovery in any 

court challenges that become necessary if and after the EIR is mistakenly approved. In such 

judicial dispute process circumstances, we potential victims can further enhance our proofs of 

what should be obvious to any objective reader: our objections must defeat the EIR/DEIR, whose 

massive errors, omissions, evasions, noncompliance, and worse too often failed to provide 

sufficient “good faith reasoned analysis,” “common sense,” and truth to satisfy CEQA and other 

applicable law.   

 

 

Among the DEIR/EIR’s most common and serious omissions and evasions are the 

disputed EIR/DEIR claims of mitigation, which generally lack “good faith reasoned analysis” 

and “common sense,” such as demonstrated in the similar mining case of Gray v. County of 

Madera, where (on less compelling facts than exist here) the court rejected the proposed Gray 

mitigation proposal for replacing the neighbors’ wells depleted by the mining impacts on 

groundwater. The disputed EIR/DEIR mitigation proposals are often not just wrong or 

noncompliant, but unrealistic or worse, and, even more clearly, are much more speculative and 

unsubstantiated than my objections thereto. Again, while the burden of proof and CEQA 

compliance are on the EIR applicant (section I.A.1.), this EIR/DEIR tries to shift them to 

objectors like me, so that the EIR/DEIR incorrectly can dismiss objections with such disputed 

excuses. Such incorrect EIR/DEIR refusals to present CEQA compliant “responses” should 

defeat any chance for EIR approval, as well as EIR/DEIR’s other noncompliance, errors, and 

flaws on the merits.  

Moreover, even when the EIR/DEIR does purport to “respond” to my objections on the 

merits of impacts and issues in dispute, too often again the disputed EIR fails to provide that 

“good faith reasoned analysis” with common sense required under the circumstances by CEQA 

and other applicable law (e.g., Gray, Banning, Vineyard, and Costa Mesa). (That applicable law 

includes the law of evidence that will apply in any court challenge of any mistaken EIR approval, 

thereby, for example, both allowing rebuttals and impeachment from the objections that the EIR 

evaded and excluding as inadmissible or otherwise discounting much of what the EIR/DEIR 

presents as if it were “evidence” instead of disputed assumptions, opinions, or speculations. 

Even worse, the EIR/DEIR entirely avoid any of my concerns about the infeasibility of the 

EIR/DEIR, some of what the EIR/DEIR evades are its own admissions, such as what Rise has 

admitted in its SEC filings should be added to, analyzed in, and reconciled somehow with 

conflict with, the DEIR/EIR. See Exhibits B and A hereto and my DEIR Objections 254 and 255. 

As proven in Richmond v. Chevron (as demonstrated in section I.C and D), where such SEC 

filings enabled the eir objectors to prevail in defeating that eir, the applicable law (that CEQA 

does not change) always allows such rebuttal and impeachment to expose the truths. That, plus 
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many objections on the merits and reality, should prevent approval of this EIR. (Exhibit A also 

challenged much of the County Economic Report, which incorrectly assumed, without 

investigation or consideration of our objections, that most things in the DEIR were true, 

complete, and sufficient. Note, however, that occasionally that Report still exposed some DEIR 

errors that need to be reconciled with the inconsistent EIR/DEIR, such as when the EIR/DEIR  

lists many more existing wells at risk than the DEIR/EIR analyzes and expects to mitigate, 

although that Report still finds fewer wells than are now actually at risk and, like the EIR/DEIR, 

incorrectly ignores all the many future wells that surface owners like me living above or around 

the 2585-acre underground mine should be expected to drill as needed to save our homes, 

forests, and, ultimately, our community from both the EIR mining and climate change ignored or 

denied by the EIR/DEIR but included in CEQA. See section I.C and D above, discussing the 

2018 Guideline Amendments Explanations.)  

Readers should focus on this key reality to avoid being confused or misled by the 

EIR/DEIR. The burden of proof is on the EIR (not potential victims like me) to provide a “good 

faith reasoned analysis” with “common sense” that complies with CEQA and other applicable 

law, which I demonstrate herein that the EIR repeatedly failed to do, just like my DEIR 

Objections 254 and 255 demonstrated that the DEIR failed to do. Nothing in the EIR or DEIR 

defeated any of my material objections, in which objections I am not necessarily required to 

prove any contrary environmental impacts or the contrary truths rebutting the disputed 

EIR/DEIR claims. CEQA allows me to defeat the EIR/DEIR merely by proving (as my 

objections do, while still contesting the impact merits) that the EIR/DEIR fails to satisfy the 

requirements of CEQA (e.g., see section I.C and D as to the rules, and I.E and F illustrating their 

applications). I can also do that by demonstrating (as I do in my rebuttals and impeachment) 

either that the EIR/DEIR is so noncompliant, or that the EIR/DEIR lacks the required “good 

faith” or “common sense” in its statements, by showing how they are untrue, preposterous, 

evasive, misleading, deficient, or worse.  

Before I retired from a long, national and cross-border bankruptcy practice at Morrison & 

Foerster in 2016, I had extensive experience with failed and bankrupt mines, both directly in 

mining cases and indirectly through my insurance insolvency and other work, as I detailed in my 

DEIR Objection labeled Individual Letter 254. Although that qualifies me as a competent 

witness in various aspects of these mine disputes, those preparing the EIR (and County 

Economic Report-see Exhibit A) are generally failing to address my counters and issues. 

Sometimes the EIR/DEIR "tactical" evasions (as the old saying goes) “would be funny, if they 

weren’t so sad.” See Exhibit C and the EPA hexavalent chromium websites for more technical 

data ignored by the EIR/DEIR, perhaps because of the DEIR’s general evasion of the problem 

and, once exposed in my DEIR Objection 254 (e.g., #’s 3. A, B, C, E, G, H, 7), the EIR seems 

conflicted between (i) continued evasion of these toxic impacts [see Exhibit C and the EPA 

websites], and (ii) saying something (which turned out to be the deficient and noncompliant 

statements I rebut in my objection to the EIR’s obscure “Response to Comment Ind. 254-1 above 

and in my various disputes with the EIR’s unheralded Appendices Q, O, and R buried at the end 

of the 7000 plus page EIR without CEQA compliant linkage and analysis, apparently fearing to 

attempt a more adequate analysis, because that would add to my and other objectors’ arguments 

for revision and recirculation of the EIR. See I.A.1.c and I.C and D above.) For example, I 

exposed the way the DEIR obscured the use of toxic hexavalent chromium in the mine shoring 

cement discussion in the DEIR, instead of in the “Hazards And Hazardous Materials” discussion 

(4.7) where it belonged under CEQA, assuring (if the EIR were mistakenly approved) a “case 
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study” replay of how that hazardous substance killed Hinkley, CA, and many of its residents as 

illustrated by Jane Fonda in the "Erin Brockovich" movie. See, e.g., 

www.hinkleygroundwater.com with links to the story but now still discussing the struggle to 

remediate that groundwater still after all these years. Now, at the very end of the EIR (Vol. IX, 

Appendix R- see also Q and O), the EIR adds a disputed, one-page memo weirdly discussing 

hexavalent chromium as an admitted cancer causing, air pollution issue (see NSAQMD Agency 

Letters 12 (at 12) and 11) and ignoring all the EPA studies that my DEIR Objection 254 cited in 

its potentially more lethal role in water pollution. See Exhibit C.  

Such things create massive credibility problems for the EIR/DEIR (see, e.g., sections 

I.A.1.d and I.F.1-5 above disputing EIR/DEIR tactics and noncompliance). I can only hope that 

our present elected officials will more carefully consider fully all of the many meritorious 

objections before it becomes necessary to test the EIR in other forums. See Table of Incorporated 

by Reference Objections and Exhibit D. Thank you for considering my concerns, which I assure 

you are shared by virtually everyone I know living above and around the 2585-acre underground 

mine, although many do not yet fully appreciate their peril, either because they assume 

government is too wise to approve this EIR or they assume they are at a safe distance. Note: 

many of us surface owners fearing impacts do not know our precise exposure locations, despite 

my and many other DIER objections to the inadequate mapping in the EIR/DEIR that fails to 

identify the surface boundaries of the underground mine by street addresses or other 

understandable landmarks, which CEQA noncompliance the EIR does not cure (see also the 

California Dept of Parks And Recreation objections in Agency 1). Whatever else the County 

decisionmakers do, they should at least insist on precise disclosure for due process notice to all 

those living above or around the 2585-acre underground mine, including everyone on Banner 

Mountain whose groundwater, property values, and environment are at risk even if the mineral 

boundary is slightly below us. Anyone in our community trying to sell or finance his or her 

property needs to know precisely what to tell the buyer or lender, since the reaction of everyone 

will be to create a vast mine “stigma area” based on the wise saying that it is better to be safe 

than sorry when confronting such risks. See Nevada County Association of Realtors Group 

Letter 15.  

 In my significant experience with failed or bankrupt mines (and their insurers), de 

facto or actual self-regulation of mines is worse than unwise. Effective monitoring with 

public transparency and public monitoring opportunities is essential to avoid “unhappy 

surprises” and detect dangerous trends to prevent smaller noncompliance to lead to major 

problems. While there were some predators in that industry, many who caused 

environmental crises from their mining seemed to be more often gambling on short cuts to 

save money or to keep mining when their funding is about exhausted. (I use the term 

“gambling” for two reasons: first, because that speculator passion is inherent in many 

miners’ mindsets and culture; and second, because miners from distant places (i.e., not our 

local community miners) are less risk adverse gambling with locals’ safety and property 

values, because their own health, safety, welfare is less at risk and they are used to 

gambling with their high-risk-speculator/investors’ money. See my Exhibit B SEC filing 

comments and ask yourself why a responsible government would risk us to such a situation 

unsuitable even for normal stock investors (as distinct from high-risk speculators.) 

Therefore, experience teaches (at least for those like me whose experiences have made them 

cynical) that government regulators must take special care when they confront the 

combination of environmentally dangerous mining conditions (or uncertain conditions that 

http://www.hinkley/
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may be dangerous) and financially distressed miners making promises of future mitigation 

and safety measures they admittedly cannot presently afford (see Exhibits A and B). So far, 

I see no evidence of such caution by government in this case, and the DEIR/EIR (and 

County Economic Report) should not give this EIR mine the unearned and unsafe benefit 

of the doubt and overlook its massive burden of proof, and instead should heed the many 

meritorious objections, few of which are satisfactorily addressed in the EIR responses, as 

this and other objections demonstrate. Please protect our community and deny approval of 

this mine reopening. 
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Table of Exhibits 

 

A. My Objections To the County Economic Report  

 

B. Selected Admissions From Current Rise Gold Corp SEC Filings 

 

C. Hexavalent Chromium Issues Evaded In the EIR/DEIR For Noncompliance       

CEQA, And More Foreseeable Harms At And From The Idaho-Maryland Mine 

 

D. Some Illustrations of Issues of Concern To Be Incorporated From Other Objections. 

 

 

Table of Incorporations By Reference Into My Objections. (See also Ex. D) 

 

After review and consideration, I have incorporated (to the extent explained herein) other 

persons’ and groups’ objections into (i) the foregoing “EIR Objection 254,” including as to my 

Exhibit A comments on the County Economic Report, as well as in my three other “Objections;” 

i.e., (ii) my “DEIR Objection 254” and (iii) “DEIR Objection 255,” which the EIR labeled as #’s 

Comment Ind. 254 and Comment Ind. 255, and my “EIR Objection 255” countering the disputed 

EIR “Response To Comment Ind. 255. I consider the incorporated parts of such objections to be 

meritorious and to benefit objectors’ collective search for the truth about the EIR/DEIR mine to 

counter the “alternative reality” presented for County approval by the disputed EIR. In each case 

I am incorporating what portion of such other’s objection describing EIR or DEIR errors, 

omissions, deficiencies, noncompliance with CEQA or its Guidelines, and other objectionable 

EIR or DEIR claims, allegations, opinions, speculations, and other purported facts or 

information, as well as Rise or EIR or DEIR contributors’ admissions supporting my objections, 

including such incorporations. Examples of my incorporated concerns are included in Exhibit D. 

However, to avoid conflicts and confusion, among other things, the following rules shall 

apply as to the portion of any such other party objection I incorporate: (a) I incorporate only 

what I consider to be consistent with, and not in conflict with or contrary to, any of my four 

Objections; (b) my four Objections in all circumstances shall be paramount and not in any way 

adversely affected by any incorporated objection or other incorporation activity, and such 

incorporated matters are subordinate in all respects to my four Objections; (c) nothing so 

incorporated shall have any direct or indirect adverse effect on any of my Objections, but rather 

instead shall support or validate any part of my Objections to that extent; and (d) the limitations 

or qualifications on the incorporated objection are not included, because this is not an effort to 

resolve a consensus on the ultimate truth, but only to identify all the errors, omissions, and other 

deficiencies in the EIR/DEIR. See Exhibit D.  

Consider this example to guide interpretation of these rules. NID’s Group Letter 

(objection) 10 includes certain correct facts (agreeing with my Objections) that the DEIR/EIR 

understates and misses the location of many existing wells that would be impacted by the EIR 

mining operations. However, the NID also understates and mislocates some of such impacted 

wells (and ignores entirely the issue of future impacted wells that us surface owners above and 

around the 2585-acre mine will create in exercising our legal rights as owners of such 

groundwater as needed to protect our homes, property, forest, and way of life from the dual 

menaces of the EIR mine dewatering 24/7/365 for 80 years  and climate change.) Thus, I 
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incorporate (to such specified extent) what the NID exposes about DEIR/EIR mistakes and 

worse about such wells without incorporating the NID limits applicable to such mistakes and 

worse or any other suggested compromises or accommodations by NID. Stated another way, 

NID and I can agree that the EIR/DEIR is wrong, but there is no necessity for NID and I to 

resolve the full scope of what is right and true.  

What is important is that us thousands of EIR/DEIR mine objectors each have our own 

special areas of relevant expertise, experiences, information, and evidence. I have briefly 

described some of mine in my four Objections. Despite my long and intensive experience as a 

bankruptcy lawyer in dealing with bankrupt or abandoned mines, I clearly know less about most 

water issues than, for example, NID, and it seems that NID likewise has less to contribute from 

the areas of my specialties. But to expose the relevant truths here and defeat the EIR/DEIR it is 

useful to find some way to cumulate our collective data, which is what I am trying to do. NID 

and I do not need to agree on how many wells are missing or where they are located or what to 

do about that reality evaded or missed in the EIR/DEIR, because what matters is that in any case 

the EIR/DEIR is wrong and must be rejected. Why incorporate such others’ objections? Among 

other things, if the EIR were mistakenly approved, to preserve my right in any litigation to assert 

everything in my Objections, plus what support I can find for them elsewhere, plus whatever else 

those with other knowledge, data, and expertise discover to be wrong with the DEIR/EIR. This 

threat is too serious not to assert every possible error, omission, and deficiency that could end the 

threat. See Exhibit D for examples.  

As another illustration of how incorporation works for my four Objections, I refer to the 

similar and somewhat overlapping objections the EIR labeled “Agcy 1” (aka “Agency”) that I 

incorporated into each of my four Objections from The State of California Natural Resources 

Agency Department of Parks And Recreations (“State Objection Agency 1”). However, as one 

might expect from our different location exposures and focuses, our unique knowledge and 

experiences with the relevant adverse impacts that affect us differently, and our variable 

disappointments (and worse) from the deficient EIR/DEIR mitigation claims, we each have both 

common and different concerns and detailed objections. For example, the State’s Empire Mine 

Park and related areas are downhill from the Idaho Maryland Road and Wolf Creek, while my 

community above and around the 2585-acre underground mine is uphill of that road and creek. 

Those variations are helpful in many ways, both because of common objections to common 

problems, but also because of reading my incorporated objections of others together with mine 

reveals a problematic common pattern and practice by the EIR/DEIR entirely to evade and 

ignore many of our concerns and objections, such as, often on bogus and disputed theories that 

us objectors  provided insufficiently detailed or otherwise deficient objection content, for 

instance, because the EIR chopped up our integrated objection commentary into arbitrary parts to 

which the EIR responded by ignoring the rest of our integrated commentaries, our internal and 

external cross-references, and our incorporations by reference. Even worse, by failing to comply 

with CEQA and its Guidelines and other applicable law and other errors, omissions, and 

deficiencies, the fault for our less detailed or explanatory objections is attributable to the 

EIR/DEIR not providing the required “common sense,” “good faith reasoned analysis,” and other 

required data needed for us to do more than we did in reply and rebuttal. Indeed, with respect to 

most EIR/DEIR alleged excuses for not properly responding to objections the EIR/DEIR is more 

guilty than the objections to such EIR/DEIR complaints, such as, for example, when the 

EIR/DEIR offers disputed speculations and unsubstantiated opinions and then complains when 

objectors respond in kind. (Note, since the burden of proof and persuasion by CEQA compliance 
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is on the EIR/DEIR, our objections can be less fulsome at this early stage in the process before 

the court challenges and discovery entitle us to use the rules of evidence and to rebut and 

impeach those EIR/DEIR errors, omissions, and worse, based on what is stated or implied by the 

EIR/DEIR without regard to any need to confine our objections to CEQA boundaries that have 

first been disregarded by the EIR/DEIR.)  

Even more importantly, when (as here) there is a general pattern of the EIR/DEIR 

deploying improper tactics and practices in the course of noncompliance with CEQA and other 

applicable law, as well as EIR/DEIR evasion and ignoring of reality, that kind of “hide the ball” 

tactic become an even more powerful demonstration of a lack of the required good faith. For 

example, just as the EIR ignored my meritorious complaint about the DEIR/EIR not providing 

sufficient maps as required of the surface locations of objector’s homes above and around the 

2585-acre underground mine, the EIR also failed to do so in response to the State’s demand for 

correct and detailed maps showing the Empire Mine Park and other State property. There is no 

legitimate excuse for that noncompliance with CEQA, but more important is the fact that the 

EIR/DEIR has made a disputed pattern and practice of this “hide the ball” tactic an objectionable 

tactic for evading objections by those who do not yet appreciate their peril.  

In any case, it is important for decision-makers to respect the rights of objectors to 

combine their different expertise and knowledge/data bases by such incorporations by reference. 

For example, the State Parks & Recreation has a very potent set of objections (at State Objection 

Agency 1) relating to Project Location (3.2), Project Setting And Surrounding Land Uses (3.5), 

Air Quality And Greenhouse Gas Emissions (4.3), Biological Resources (4.4), Hazards And 

Hazardous Materials (4.7), Hydrology And Water Quality (4.8), Noise And Vibration (4.10), and 

Wildfire (4.13). I incorporated all of those. In some cases, I relied substantially on those 

incorporated objections, while in others I advanced my objections beyond the State’s objection. 

But, despite the bogus, objectionable, and unsubstantiated arguments of the EIR/DEIR that 

somehow it can ignore incorporations (even though it uses them itself), there is no need for my 

already massive four Objections to repeat what I have incorporated, and my objections are as 

sufficient as everything I have said plus everything I have incorporated. In effect, if my 

Objections are to be regarded as deficient as the EIR/DEIR so often incorrectly claims, then so 

are those of every governmental, group, and individual objection that I have incorporated. That 

EIR/DEIR is legally impossible to maintain on the merits, so that such disputed claims must be 

seen for what they are: a bad faith evasion of the obligations of the EIR/DEIR to respond to all 

such objections with a common sense, good faith reasoned analysis.  

EIR/DEIR disaggregation requires me to object (as I have) to each such disaggregated 

part, as I do here. However, to avoid suffering/rewarding such evasions of EIR/DEIR 

compliance, I remind the reader of my internal automatic and other cross-referencing among my 

sections I, II, and III, so that every relevant objection, rebuttal, and counter that I assert 

(including incorporations) in any section of this or my other Objections also automatically 

applies everywhere it is relevant. That means I do not have to repeat or specifically cross 

reference each of my objections to the scores of places where it would be relevant to such 

scattered EIR/DEIR statements, omissions, and other noncompliance. Because it would be an 

unduly burdensome nightmare for me to have to link my objections that are disaggregated to 

match the EIR/DEIR scattered contents, this Objection (and my others) should be read as if the 

EIR/DEIR had consolidated each of its statements topic by topic in one convenient places so I 

could match that with my consolidated objections; e.g., each of my well related comments in 

sections I, II, or III should be read as if they were all consolidated together in one integrated 
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commentary without my having to link specifically each sentence on that topic with every other 

relevant sentence that I have had to separate to match the EIR/DEIR’s disaggregated content on 

that topic. 

 

Now that those other objections of my fellow objectors have numbers designated by the 

EIR for this record, for consistency and clarity please note that my incorporations include (in and 

besides my 254 and 255) the following: 

 

1. EIR cited objections by others that are referenced in any of (a) its disputed Responses 

To Comments Ind. 254-1 et seq., plus (b) those objectors’ follow up objections to 

those disputed EIR Responses, and (c) those in the EIR’s Master Responses, plus (d) 

those objectors’ follow up objections to those disputed EIR Master Responses.  

 

2. Agency Comments Nos.:  

 

 

A. State Dept. Parks And Recreation Agency Letter 1. 

B. State Dept Transportation Agency Letter 2.  

C. State Dept. Fish And Wildlife Agency Letter 3. 

D. D. Central Valley Regional Water Quality Control Board Agency Letters 

4 and 5. 

E. State Dept. of Toxic Substance Control Agency Letter 7. 

F. Grass Valley Agency Letter 8 (GV Community Development Dept.)  

G. NID Agency Letter 10 (Nevada Irrigation Dist.)  

Northern Sierra Air Quality Management District (NSAQMD) Agency 

Letters 11 and 12. [expresses concern and concerning questions without 

conclusion as to most deficiencies, but see some examples I quote about 

asbestos, including both air and water issues) 

 

 

3. Group Comment Nos. 

 

A. Bear Yuba Land Trust Group Letter 2.  

B. Briar Patch Food Coop Group Letter 3 (mislabeled 15 at the top). 

C. Business Owners Group Letter 4 

D. California Native Plant Society Redbud Chapter CNPS Group Letter 5.  

E. CEA Group Letters 6, 7, 8, 9, and 21 (Community Environmental 

Advocates Foundation/Shute Mihaly Law Firm/Center for Public 

Participation) 

F. First Church of Christ Scientist, Grass Valley Group Letter 10. 

G. Friends of Banner Mountain Group Letters 11 and 12. 

H. Gold Country Avian Studies Group Letter 13. 

I. Nevada County Association of Realtors Group Letter 15. 

J. Nevada County Chapter of Citizens Climate Lobby/Education (CCL) 

Group Letter 16. 

K. Nevada County Climate Action Now Group Letter 17. 
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L. Nevada County Food Policy Council Community Alliance with Family 

Farmers Group Letter 18. 

 

M. Rudder Law Group LLP Group Letter 20. 

 

N. Shute Mihaly Law Firm/CEA Foundation Group Letter 21 (see CEA 

Objections Above Where Consolidated). 

 

O. Sierra Foothills Audubon Society Group Letter 22. 

 

P. Sierra Nevada Group of the Sierra Club Group Letter 23. 

 

Q. Sierra Streams Institute Group Letter 24. 

 

R. South Yuba River Citizens League Group Letter 25.  

 

S. The Sierra Fund Group Letter 26.  

 

T. The Wells Coalition Group Letter 27/28.  

 

U. Wolf Creek Community Alliance Group Letters 29, 30, 31, and 32.  

 

Other Incorporations May Be Addressed Directly In My Objections Or in Other 

Supplemental Objections. 

 

Appendix of Some Objection Related Documents (cross-referenced to public documents or 

websites—but not attached) 

 

1. “DEIR Objection 254”: My DEIR Objection 254 (marked by the disputed EIR as its 

Response To Comment Ind. 254-1 et seq) and in the record at EIR 2-5847 as a general 

objection to the DEIR 

 

2. “DEIR Objection 255”: My DEIR Objection 255 (marked by the disputed EIR as its 

Response To Comment Ind. 255-1 et seq) and in the record at EIR 2-6028 as an more 

specific objection to the DEIR’s disputed claims to feasibility and mitigation, as well as 

to the erroneous legal interpretations of CEQA to exclude economic admissions by Rise 

in its SEC filings and elsewhere, even as rebuttals and impeachment of inconsistent 

claims by the DEIR/EIR and even when the DEIR/EIR contains statements that are 

outside the disputed boundaries the DEIR/EIR seeks to enforce on objectors like me, 

including where the DEIR even labels its disputed allegations as “NonCEQA” data.  

 

3. “EIR Objection 254”: My EIR Objection 254 attached hereto and disputing the EIR 

“Responses To Comment Letter Ind. 254.  
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4. “EIR Objection 255”: My EIR Objection 255 disputing the EIR “Responses To Comment 

Letter Ind. 255.  

 

5. Rise Gold Corp SEC filings, especially 10K annual reports and 10Q quarterly reports. 

See my Exhibit B hereto and my DEIR Objection 254 #2 quotes. 

 

6. EPA website and other studies listed in these objections or Exhibit C, including the more 

than 29,000 studies warning about hexavalent chromium, including studies under the 

“TRI Program” (EPA toxic release inventory) and studies by experts such as Wendy 

Wagner, Steve Gold, and Kyla Bennett.  

 

7. Cal Water Board website and other studies listed or incorporated in these objections or 

Exhibit C.  

  

8. CalEPA website and other studies listed or incorporated in these objections or Exhibit C.  

 

9. The Hinkley Groundwater website (e.g., www.hinkleygroundwater.com) and studies 

listed or incorporated in these objections or Exhibit C.  

 

  

http://www.hinkleygroundwater.com/
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Exhibit A. My Objections To the County Economic Report 

 

 

 

 

Larry Engel 

Engel Law, PC 

P.O. Box 2307 

Nevada City, CA 95959 

530-205-9253 

larry@engeladvice.com 

 

December 7, 2022 

 

Robert D. Niehaus, Inc. 

140 East Carrillo Street 

Santa Barbara, CA 93101 

805-962-0611 

survey@rdniehaus.com 

 

cc. County of Nevada 

950 Maidu Avenue 

Nevada City, CA 95959 

530-265-1218 

Att. Matt Kelley 

County Planning Department 

Matt.Kelley@co.nevada.ca.us 

Re: Objections To And Questions Regarding “Economic 

Impact of the Proposed Idaho-Maryland Mine Project” (the 

“Report”) dated 11/15/2022 by Robert D. Niehaus, Inc. 

(“RDN”); RDN Project #320 

 

Dear Mr. Niehaus: 

 

1. Introductory Questions.  
 

Since you have invited questions in advance of the conference regarding your Report, I 

am presenting you with ten of the more basic questions in the context of my related DEIR 

objections, so that you can better understand the concerns that inspire such questions. Unless 

otherwise defined herein, I will use the terms from your Report for ease of comparison. If this 

Project is ever approved over the hundreds of meritorious written and oral objections presently 

on record in response to the Draft Environmental Impact Report (“DEIR”), including mine to 

which I direct your attention, these and many other questions will be at issue on the legal and 

political disputes by the many area residents who believe the proposed mine activities to be both 

intolerable and contrary to CEQA and other applicable laws. I believe in preserving what 

harmony is possible in our community, and that may be improved by narrowing the scope of our 
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differences regarding this mine controversy to the extent feasible. That begins by the County and 

its evaluators realistically addressing the real issues of greatest concern to the affected residents 

(and voters) like me. That requires recognition of the many fatal flaws in the DEIR which the 

Report chooses to ignore. 

 Among the greatest objections to the Report is that it incorrectly assumes, despite all the 

evidence and unaddressed concerns to the contrary now in the record, that (1) the DEIR is 

correct, complete, and compliant with CEQA and other applicable law, and (2) that Rise Grass 

Valley (“RGV” or, together with its parent company, “Rise”) is financially and otherwise 

capable of performing and intent on accomplishing what it states in the DEIR. By failing to 

analyze such correctness, completeness, and compliance of the DEIR and the financial feasibility 

of Rise to complete and operate the Project in compliance with the DEIR and applicable law, 

your Report may be useless and, worse, support dangerous mining, if your such untested 

assumption is wrong (as objectors have proven, and will continue to prove, it to be.) Since there 

is a long history in California of failed mines and miners making unfeasible promises they fail to 

perform, resulting in more than 49,000 closed or abandoned mines on the EPA clean up list, no 

mine should be allowed to start (or restart) unless such miner can prove it can accomplish both 

what it promises to gain approval and what more the applicable laws require. Starting this mining 

process and then failing to proceed to a satisfactory conclusion as required may create serious 

economic problems for our community and the whole County. Since the many objections, as 

well as the Rise SEC financial filings themselves, demonstrate that the Rise effort is highly 

speculative at best and likely unfeasible, the Report should address the cost to the County of such 

a failure, rather than simply unwisely assuming success in accordance with the deficient and 

disputed DEIR.  

The evidence and meritorious concerns to the contrary of the DEIR are stated, among 

other things, in the hundreds of meritorious oral and written objections presented in the record 

before the County Planning Department, as well as in Rise’s own SEC filings (admitting its 

insufficient financial resources and the speculative nature of the Project and many risks) and 

DEIR (admitting many vulnerabilities, such as that the Project is economically infeasible unless 

approved as proposed, including its disputed 24/7/365 operations for 80 years, which disputed 

timing objectors expect to prevent by legal and political challenges). While there are many 

record objections to the DEIR and Project that also defeat your Report’s “assumption” of 

economic feasibility, I refer you in particular to the two objections that I have filed with the 

Planning Department on May 30, 2022 (my “General Objection”) and on April 4, 2022 (my 

“Economic Objection”).  

My long General Objection explains many deficiencies in the DEIR and many ways in 

which, if necessary, court and political actions by objectors will impose reforms and additions 

that would have to occur in order for the Project to be compliant with CEQA and other 

applicable law and otherwise tolerable to the community of voters that hugely outnumber the 

theoretical 300 odd workers at the Project (and whatever other support they can muster from 

distant places in the County that are beyond the adverse effects of this Project.) Those reforms 

and changes would make the Project even more economically infeasible, even by Rise’s own 

standards.  

My Economic Objection contests with cited legal authorities and arguments the incorrect 

position of the County and Rise (which you and the DEIR seem to follow without independently 

checking them) that CEQA and other applicable law do not require any showing of economic 

feasibility or financial or other credibility. As explained in both my General Objection and 
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Economic Objection (collectively my “Objections”) incorporated herein (and vice versa), I have 

substantial and long-term experience as a bankruptcy lawyer with failing mines and mining 

companies, and I can explain why I believe this Project is at risk of being adding at some future 

time to the more than 49,000 abandoned or closed or bankrupt mines on the EPA list for cleanup 

or other remediation. Furthermore, I have extracted from those Objections and placed at the end 

of this letter various legal and other exposures of the County and Rise that involve costs not 

addressed in your Report. If this Project is approved and even one of those many stated concerns 

applies, your Report may be seen as supporting a dangerous illusion or worse. It is not too late to 

address the true issues and save us all from the miserable mistake approving this Project would 

be.  (I also ask the Planning Department to add this letter to my “Objections” by incorporation by 

reference (as with other filed objections on the record.)   

Question #1: In that context I ask you, what happens if your Report’s assumption and 

reliance about the DEIR and Rise are incorrect? What if the DEIR is incorrect, incomplete, and 

noncompliant and Rise is financially incapability of performing, as many of us residents contend 

with evidence in our objections (none of which concerns are rebutted by Rise, nor can they be, 

since denying the financial and risk admissions information Rise has filed with the SEC would 

create bigger problems for Rise than its simply inducing you and the County into incorrectly 

assuming (a) that Rise can accomplish what the disputed DEIR says, despite its own doubts 

about the risks admitted in its SEC filings, and (b) that what is proposed in the disputed DEIR is 

correct, complete, compliant, and legally sufficient, when Rise’s SEC filings warn of contrary 

risks?) The harm that is done to our community once the Project has begun may be soon become 

uncorrectable, even if Rise had the financial resources and willingness to do the necessary 

corrections (which funding its own SEC filings reveal it lacks and admits it may have risks in 

accomplishing timely.)  

Question # 2: Since Rise admits that it may be financially incapable of accomplishing 

this Project itself, absent unexpected financing (see my Objections), most of us objectors assume 

Rise expects to flip this Project after County approval to another miner with more resources. 

Don’t you care about who Rise chooses as the “real,” successor miner? Stated another way, if the 

“flip” buyer from Rise were the kind of miner who would be welcomed by the County, why 

would it use a financially questionable and controversial applicant like Rise as its “stalking 

horse?” Therefore, Rise may not be our worst-case adversary in this situation, because the “real,” 

ultimate miner may be even more controversial than Rise. Why is your Report not warning the 

County against indulging this financially deficient and controversial Rise miner without 

testing its performance capabilities and risking not only nonperformance by Rise but perhaps 

worse problems from a successor buyer “behind the curtain?” Why expose our community to 

such risks that your Report does not even attempt to quantify? 

 

2. The Economic Report Is Premature And Needs To Be Updated After the Disputed DEIR 
Issues Are Resolved; ie, How can anyone rely on an economic analysis that incorrectly 
assumes that the disputed DEIR is correct, complete, and compliant, at least without 
describing the consequences if that assumption is as wrong, as our residents’ 
objections demonstrate?  
 
There are hundreds of meritorious oral and written objections to the DEIR, including my 

Objections incorporated herein. The Planning Department must still address those concerns, 
and, if necessary, the courts, ultimately should agree with most or all those objections. That 
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means this Report will be based on incorrect assumptions, and, therefore, will be incorrect and 
not just worthless, but counterproductive by supporting illusions. Even if the Planning 
Department were to decide that all those objections were somehow wrong, objectors can still 
be expected to use the political and legal processes to protect their rights and property by all 
appropriate means, certainly resulting in ordinances and new decision-makers’ decisions that 
are contrary to the assumptions in the Report. For example, according to the DEIR’s own 
admissions, all we need to do is create a law prohibiting such operations 24/7/365 and the 
Project is (by the DEIR’s own admission) no longer economically feasible. 

Question #3: How will the Report deal with rulings against the DEIR and such other 
changing circumstances? Will the Report be updated to reflect corrections for the reality that 
has always existed and exposing the errors of the Report assuming the disputed DEIR was 
correct, complete, and compliant? Why does the Report not warn the County of the economic 
consequences if the DEIR is wrong, incomplete, or noncompliant? Don’t the Rise risk admissions 
in its SEC filing demand such warnings and economic risk analysis by you? Why does the Report 
not deal with the consequences of the impacted residents exercising their legal and political 
rights in ways that doom the Project, even by the DEIR’s own admissions?  

 

 

3. How Can the Report Justify Reliance on the DEIR, When Objections Raise So Many 
Basic Credibility Questions, Including NONDISCLOSURE OF THE HEXAVALENT 
CHROMIUM MENACE? 

 

Besides such reasons to doubt Rise’s financial capacity to perform even the DEIR, much 

less what more the courts and political process will ultimately require if this Project proceeds, 

there are many other reasons to question the credibility of Rise and its DEIR. I refer you to the 

record of objections to the County which demonstrates many errors, omission, and worse in the 

DEIR. I only refer here to one example of many discussed at length in my Objections, which is 

illustrated by movie “Erin Brockovich” and the case study in the real litigation over the death of 

the town of Hinkley, CA, and its residents from hexavalent chromium poisoning of their 

ground water. As my Objections show, there are thousands of EPA listed studies showing the 

lethal nature of such hexavalent chromium in ground water, and, yet, the DEIR fails to report 

their plan to use that toxic substance in its Hazardous Materials discussion. The only reason we 

even know about that threat is that it is mentioned in passing in the description of the 

underground mining techniques in another section of the DEIR, which I assume was a mistake 

by someone who didn’t realize they were exposing a problem that Rise chose not to reveal in the 

place CEQA required for discussions of such hazardous substances.  

As noted in my Objections, because there will be constant dewatering of the mine with 

the exposed water flushed elsewhere else down the Wolf Creek, touted by the DEIR as if 

somehow that waste and movement of our ground water from the mine’s neighbors to other 

places downstream were somehow a benefit when (1) no one downstream should want to drink 

or use such toxic water contaminated with hexavalent chromium, which the DEIR does not 

promise its cleaner will eliminate (since the DEIR failed even to reveal its existence properly in 

the deficient hazardous materials analysis), and (2) moving our ground water from the mine 

neighborhoods to somewhere else is no benefit to us neighbors, an issue as to which there is little 

and deficient discussion in the DEIR. See the discussion below about depletion of the neighbors’ 



 440 

ground water, not only drying up wells but also depriving our surface lands and forests of 

essential water and creating greater fire hazards. (As explained at the end of this letter, and in my 

General Objection in more detail, with court precedents prohibiting what the DEIR proposes to 

do, the surface owners above the 2585-acre underground mining have competing water rights, 

including as part of their paramount rights to lateral and subjacent support confirmed in Supreme 

Court precedent I mention later.) Whether or not such DEIR errors, omissions, and 

noncompliance with CEQA and other applicable law are intentional or merely negligent (which 

for the present I leave to others, because the adverse consequences to our community are the 

same in either case), this creates a huge credibility problem for Rise and the DEIR at a minimum 

that cannot be safely ignored in your Report.  

For more details and examples of the DEIR’s other “strategic” errors, omissions, and 

deficiencies, consider what is exposed in my Objections and for which the DEIR has no good 

excuse, such as the DEIR occasionally mentioning the use of hexavalent chromium in the mine 

shoring cement paste without any mention of it or its dangers where required in the DEIR’s 

“Hazards And Hazardous Materials” discussion. See CEQA cases like Banning Ranch 

Conservancy v. City of Newport Beach (2017), 2 Cal.5th 918, 940-41 (“Banning”) and Vineyard 

Area Citizens for Responsible Growth v. City of Rancho Cordova (2007), 40 Cal.4th 412, 442 

(“Vineyards”), each insisting on “a good faith reasoned analysis,” rather than scattered or buried 

data, and unexplained data in exhibits. Stated another way, why does the Report inappropriately 

gives the DEIR the benefit of the doubt that CEQA and the courts will not allow?  Why should 

the Report assume that the DEIR is correct, complete, and compliant, especially when Rise 

admits in its SEC filings risks that it may not be, and when Rise’s accountants add a going 

concern qualification to the financial statements? 

Question #4. If the DEIR credibility is destroyed as to this hexavalent chromium issue, 

why assume that anything else in the DEIR is correct and compliant? Don’t such errors, 

omission, and noncompliance require the County to enforce some burden of proof on Rise and 

the DEIR? Why give them the benefit of so many doubts, even when Rise admits them in its 

SEC filings? Why side with these financially questionable outsiders against the impacted 

residents who will never willingly accept the mine because we have good cause to believe the 

DEIR is incorrect, incomplete, noncompliant, or worse? The adverse consequences of incorrectly 

assuming the DEIR is correct and feasible are much worse to the affected community victims 

than to Rise, who is merely losing the opportunity to profit while disputing indefinitely with its 

voting neighbors trying to protect their rights and property from this Canadian miner.   

Additionally, as demonstrated in the Objections, there are many other DEIR strategic 

omissions or misleading statements that devastate the credibility of Rise and the DEIR, and 

cause the DEIR to fail to comply with CEQA and other applicable law. One simple example is 

the failure to identify adequately the surface boundaries above the 2585 acres underground mine 

that are owned by residents who are or (when they realize their peril) will be objectors. (The 

DEIR maps do not show surface streets and other landmarks that enable us to know whether the 

underground mine is below us as a real estate seller’s disclosure or other threat or just near us as 

a threat.) The only apparent reason for obscuring such boundary locations is to reduce opposition 

from surface owners who do not yet realize the extent of their risks. See the discussion below of 

the effect of the mine on property values, as well as in the legal cases addressed at the end of the 

letter from my Objections. Such “hide the ball” tactics reflect badly on the DEIR credibility, as 

the courts have forbidden in cases like Banning and Vineyards discussed above. 
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Question #5: How can the Report accurately assess the situation when the thousands 

who live on the surface above the 2585-acre underground mine do not even yet know their peril? 

For example, the response of such owners is predictable when they discover what some of us 

already know; eg, that those surface owner victims will have to tell their buyers or mortgage 

lenders, for example: “Oh, by the way, there is an old, reopened mine operating 24/7/365 for 80 

years underneath this property that is blasting tunnels, digging our ore and rock, draining the 

local ground water in dewatering ways that imperil your wells, trees, and other rights, as well as 

shoring up that whole mess beneath us with toxic hexavalent chromium.” 

Question #6: Why does the Report not address the cost and burdens to the County of all 

the litigation and extra elections that will result from any such approval of the Project? This is 

not just about the usual litigation contesting the approval and compliance with CEQA and other 

applicable law. This is not just about neighbors enforcing their rights to bring appropriate 

nuisance suits when the risks become manifest and causing new laws and decision-makers to 

reduce the burdens and risks of the Project on the community. This also includes novel disputes 

between surface owners and the mine owner (whether Rise or its successor “behind the curtain” 

to whom it flips the mine, because Rise’s SEC filings admit that it may not be able to afford to 

perform the DEIR and other requirements of applicable law). As described in my Objections, 

competing surface owners have greater rights that, when enforced, will make the mining 

economically and otherwise infeasible.  

 

4. Why Does The Report Assume Approval of the Project Is The End, Instead of What 
Must Instead Become A Perpetual Controversy That Involves Not Only The Courts But 
The Political Process? 

 

The Report addresses the cost and burdens to the County as if the controversy is over 

once the Project is approved. However, as discussed in my Objections and at the end of this 

letter, such a Project is intolerable to those thousands of neighbors adversely affected by the 

mine. The traditional case studies that your Report should address (and that many expect will be 

addressed in the litigation that approval would trigger, demonstrating why the three Report case 

studies are not comparable or useful) are those where the controversies with impacted neighbors 

endure indefinitely at least until the mine shuts down. See the discussion below of the impact of 

the Project not only on property values, but on the use and safety of the properties on which 

thousands of people are living. Few in our community perceive any net value in the mine to us, 

even if the DEIR’s “alternate reality” assumed in your Reort were correct. My Objections 

describe the controlling legal authorities protecting our community from disproportionate 

impacts on us for the benefit of people elsewhere in the County who are beyond the local impact 

zone. For example, the California Supreme Court had upheld nuisance claims for creating even a 

beneficial project (ie, a public sewer plant) for the locals disproportionately forced to sacrifice 

for the good of the broader community (ie, owners downwind of the sewer plant driven from 

their homes by the stench). Eg, Varjabedian v. Madera (1977), 20 Cal.3d 285 (discussed below 

and relying on the Fifth Amendment holding in Richards v. Washington Terminal Co. (1914), 

233 U.S. 546, and noting that our California Constitution offers us even broader protection than 

the US Constitution). Unlike such cases of public benefit projects, this DEIR Project does not 

provide sufficient net benefits to our community in such public benefit ways [by refuting the 

DEIR, we thereby refute the Report], but instead the mine is for private Canadian profits to be 

shifted away from our community, likely leaving us with a mess like most mines when they 
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cease to be profitable and then are never properly remediated, as shown on the EPA abandoned 

mine list. 

Question #7: Since the record objections, including my Objections, provide ample 

grounds for rejecting the Project, why is the County trying so hard to accommodate Rise and 

create a perpetual controversy in our community at a time when we need to find harmony? 

Unlike other conflicts that disrupt our community peace, this Project will never have a sufficient 

constituency of voters (as distinguished, perhaps, from unwise politicians or staffers) to prevail 

on later votes against mine issues, and that means that perpetual appropriate litigation and 

exercise of political rights to counter the Project’s problems that, if approved, would be an 

existential menace to our community, especially to those owners above or around the 2585-

acreunderground mine.  

 

5. Why Does The Report Assume That (Illusory) Mitigation Rise Cannot Afford Solves All 
Problems For the County And Only Consider Underestimated Costs of Certain Police 
And Other Services? 

 

My Objections and others demonstrate that there will be massive net costs to the County 

not addressed in the Report (eg, the cost of road maintenance for abuse 24/7/365 for 80 years 

from abuse by heavy trucks on those roads that were not designed to accommodate such 

burdens). The only reason that the Report ignores such massive costs and burdens is that it 

assumes incorrectly that somehow those costs will be 100% mitigated by Rise, ignoring that 

there is no existing or feasible expected agreement by Rise, but merely the DEIR’s vaguely 

expressed willingness to “negotiate” something, even though its SEC filings shows it lacks the 

funds to pay those costs, among many other admitted feasibility risks inspiring Rise’s accountant 

to qualify the financials with a going concern qualificaition.  

 

Question #8: Why doesn’t the Report identify all the “mitigations” that it assumes will be paid 

100% by Rise, so that everyone can properly evaluate both the feasibility of such mitigations and 

the consequences of those mitigations not being 100% paid by Rise, such as the road 

maintenance from constant 24/7/365 abuse by its heavy trucks for 80 years? Why doesn’t the 

Report at least quantify what the public must pay if Rise cannot or will not do so? Why does the 

Report assume that, even if Rise could afford such mitigations, there will be a satisfactory future 

agreement when there is not any present agreement? More importantly, why doesn’t the Report 

disclose what the cost to the County or public would be in the absence of any mitigation, so that 

we can judge the risk of insufficient mitigation? Consider, for example, what the direct and 

indirect additional cost would be of maintaining those heavy truck access roads abused 24/7/365 

for 80 years? If these mitigation issues must become litigated or contested in the political 

process, you should not be surprised to discover that such net public costs (which the Report 

assumes away) will far exceed the Report’s imagined benefits. 

 

6. Why Does the Report Shift The Burden of Proving the Harms To Property Values From 
Rise To The Local Homeowner Victims, And Why Not Ask The Real Experts Who the 
County Will Face When Any Disputed Approval Is Contested In the Courts And the 
Political Process? 
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 The burden of proving no harm from the Project to our property values (which means 

overcoming many of the objections on record already with the Planning Department) must be on 

Rise. Yet, by ignoring such record objections and common sense concerns of the thousands of 

residents living above the 2585-acre underground mine, and by doing an incomplete and flawed 

investigation to achieve a disputed conclusion that the Report was unable to confirm lost value, 

the least that the Report could do is consider why us impacted residents dispute the DEIR and, 

therefore, the Report. The Report addresses (deficiently) some, but not all such reasons why 

property values will decline because of the Project, noting that many local businesses from who 

you sought opinions (especially real estate brokers) declined to address the issue with you 

because of concern about “controversy.” However, if you had asked what about what the 

“controversy” caused them to decline to respond (and they had chosen to answer 

comprehensively), you would have discovered (and should have reported) that their reason to 

decline comments is that, by opining on this subject, they would have made their real estate sales 

jobs harder. Real estate brokers and sellers are legally required to disclose such risks and 

problems to the buyers, including what is in the record objections.  

 Therefore, what the brokers and sellers say to you, they then would have to say to every 

potential buyer or lender. That would make their job much harder, and that is one powerful 

reason why they don’t tell you what they all know to be true: this Project will devastate both the 

value and the marketability of the impacted homes, especially those thousand living above the 

2585-acre underground mine and those others nearby who will suffer from the loss of their 

groundwater and other mining problems. Even those other homes in the community more distant 

from the mining will suffer, because of the consequences of declines in the property values of 

those more directly impacted homes. Ask yourself, who will invest in maintaining or improving 

any property that is now suffering from such a stigma, especially when they can no longer 

borrow against the disappearing equity in their impacted homes, assuming they still can get 

mortgage or home equity loans at all? 

 That thought highlights the bigger problem with the Report. Most buyer’s purchase their 

houses with mortgage loans. To qualify for such loans, an appraiser must confirm the relevant 

value for the “loan to value calculations” for compliance with banking regulations. What 

everyone expects, but the Report totally ignores, is that these impacted properties will not 

appraise well. Indeed, unlike the real estate brokers (whose self-interest generally favors being 

optimistic about property values and market opportunities, making their negativity on this mine 

issue especially powerful), the real estate appraisers will be more “conservative,” ie, realistic, in 

quantifying the harm done to property values by approval of the Project. (Indeed, Federal laws 

and regulations arising from excessive valuations in prior real estate bubbles punish appraisers 

for overvaluations.) When the buyer cannot finance the purchase at the seller’s price, either the 

house doesn’t sell (and the owner suffers, without investing more in his or her property, causing 

more devaluations) or the seller drops the price enough so that the buyer can qualify for loans at 

the lower appraised value. When one buyer accomplishes that lower price result, that sets the 

new “comparable” for all other appraisers, and we begin down the “slippery slope” to generally 

community devaluation. There is ample history of that general decline in such circumstances. 

Add in the Hinkley, CA, story with the mine’s hexavalent chromium and ground water depletion 

problems, and the expected market value declines can be severe.  

Consider what a seller or broker must tell the buyer after the mine approval, and what the 

bank appraiser must consider in his or her appraisal. “Oh, by the way, there is an old mine that 

has reopened and is operating 24/7/365 for 80 years underneath [or near] this property. They are 
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blasting tunnels, digging our ore and rock, draining the local ground water in dewatering ways 

that imperil your wells, trees, and other rights, as well as shoring up that mess with hexavalent 

chromium.” Etcetera. Even parts of the community more distant from the mine will be impacted, 

if only by the understandable stigma, the reasonable fears, and the other adverse consequences to 

the whole community of such harms and risks to the mine exposed areas. All such direct and 

indirect impacts must be disclosed, and disclosure itself assures devaluation and the harms will 

linger and spread. The decline in property values impacts the economy in many ways not 

addressed in the Report. Property tax collections will drop with values. Local construction work 

and related supplier sales will drop because of chilled investments in such threatened properties. 

Tourism will also be impacted. Sadly, the harder us locals are forced to resist these abuses of our 

rights, the worse the stigmas will become in the media. 

Question #9: “Why isn’t the burden of proof on Rise and the DEIR to prove there will be 

no impact on property values? Why does the Report, in effect, place that burden of proof on the 

resident victims instead? Why make our community gamble on the Report’s foolish reliance on 

the disputed DEIR, and thereby assume that such obvious problems will not be as bad as every 

resident who matters knows them to be? Why does the Report, in effect, say that the author’s 

study failed to prove conclusively that values will decline, so go ahead and mine? Why doesn’t 

the Report state the truth, which is that there are many reasons for the mining and related risks, 

threats, and stigmas to depress property values, and gambling on the DEIR, Rise, and a problem 

free Project is not something the impacted residents will ever be willing to suffer voluntarily, but 

instead can be expected to resist with legally appropriate defenses that the Report should 

consider? 

 

7. Why Has Someone Discouraged Candidates In Elections From Expressing Their 
Opinions On the Mine By A Serious Misinterpretation of the Applicable Law, And 
What Approval of the Project Will Mean For Inevitable Future Political Conflicts? 
 
As reported in the Union during public forums in the recent elections, someone has 

convinced candidates and officials that it is somehow legally improper to announce their 
position on the mine. That claim is both legally incorrect and bad policy. As the controlling court 
cases I cite below remind us all, it is not only proper and legally permissible, but essential, that 
the candidates detail their positions on such important matters, so that voters can make 
informed decisions on the merit of these critical issues. That is the stated policy reason for the 
CEQA disclosures. The confusion seems to be that these candidates mistakenly believe they 
must act like judges (where such limitations apply), rather than candidates (or even elected 
officials) who can and should freely speak their minds on such matters. Indeed, the purpose of 
Preliminary Environmental Impact Reports under the California Environmental Quality Act is to 
provide information needed by voters to express their own views by their votes, as the courts 
have confirmed. We need more informed voters, not people forced to guess. The most 
important issue is which candidate has the best policy positions. How can democracy work if 
our politicians can dodge key issues, so that our votes are uninformed, and we must guess?  

If the Project is approved, the result will be extraordinary and protracted political 

conflict, as well as the usual legal remedies pursued by those of us defending our homes from 

what harms we know will follow, even though ignored or understated by the disputed DEIR and 

Report. The next elections will inevitably present candidates who share the views expressed in 
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my Objections and those of thousands of other impacted residents. Those candidates will not be 

silenced by the incorrect hesitation shown in the last election, but will speak boldly based on the 

following quotes from one controlling California Supreme Court decision (which cites therein 

many other concurring decisions, including US Supreme Court precedents): Fairfield v 

Superior Court of Solano County (1975), 14 Cal.3d 768 (rejecting a shopping center 

developer’s attempts to use civil discovery to support an attack on two councilmen who voted 

against the use permit application and related environmental impact report they had previously 

criticized, one as a candidate), stating: 

 

As we shall show … even if … [the developer] could prove that … [the councilmen] had 

stated their views before the hearing, that fact would not disqualify them from voting on 

the application. (at 779) 

*** 

A councilman has not only the right but an obligation to discuss issues of vital concern 

with his constituents and to state his views on matters of public importance. [citing Todd 

v. City of Visalia (1967), 254 Cal.App.2d 679 … (at 780) 

 

… Campaign statements, however, do not disqualify the candidate from voting on 

matters which come before him after his election. … “[It] would be contrary to the basic 

principles of a free society to disqualify the candidate from service in the popular 

assembly those who had made pre-election commitments of policy on issues involved in 

the performance of their sworn …duties. Such is not the bias or prejudice upon which the 

law looks askance. The contrary rule of action would frustrate freedom of expression for 

the enlightenment of the electorate that is the very essence of our democratic society.” (at 

781)  

  

…  We conclude ... The voters …were entitled to discover the views of the candidates for 

the city council concerning … variances from zoning requirements, and the candidates 

were entitled to express those views. (at 782) 

 

 

Question #10: Why does the Report assume that the County costs will be zero after approval of 

the mine, when it is certain to be challenged in appropriate ways both legally and in the political 

process, sadly pitting thousands of existing residents against a far lower amount of mine 

supporters? Putting aside the substantial costs of extra elections and the litigation the County 

must then expect, why should the County provoke such a massive, protracted controversy by 

such an ill-advised gamble that will so seriously harm so many of our residents in the most 

fundamental and unforgivable ways by threatening the value and quiet enjoyment of their 

property? If your answer is that distant County residents will benefit from the theoretical taxes 

referenced in the Report, in effect saying that us locals near the mine should suffer 

disproportionately for benefit of the County as a whole, why does the Report not address the cost 

to the County and the impact on Rise (and the already infeasible Project) from the predictable 

remedies of the local victims? See, for example, the legal issues that will impact the County as 

explained below. Indeed, why not compare fairly and more accurately the harm us locals will 

suffer to the imagined benefits gained by such others? 
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Some Supplementary Legal Data Extracted From My Objections That Give Context And 

Special Force To My Questions. 

 

There can be no net local benefit rationally expected from this mine to Nevada Country, 

even if the DEIR were correct, complete, and compliant, which it is not. That “no net benefit” 

analysis is especially true if one focuses on the thousands of us who live on the surface above 

and around the 2585-acre underground mine, who are generally ignored by the DEIR, in its 

erroneous pitch to consider this CEQA “project” generally as if it were only the small Brunswick 

Industrial Site and 30 or so well properties along the East Bennett Road (and, although the DEIR 

and Report incorrectly describes it as a “separate” CEQA project, the Centennial Industrial Site). 

This is all one, integrated CEQA Project that cannot be separated with CEQA discussions limited 

to just one part. As my Objections demonstrate, the greatest consideration and protection must be 

given to us locals above and around the 2585-acre underground mine, who could suffer many of 

the greatest negative impacts, none of which are sufficiently addressed in the DEIR or Report. 

Any DEIR decisionmakers who may like distant mines that are too far away to cause them 

personal burdens or risks, should especially consider the contrary leading precedent against such 

uncompensated, disproportionate impacts: Varjabedian v. Madera (1977), 20 Cal.3d 285 

(relying on the Fifth Amendment holding in Richards v. Washington Terminal Co. (1914), 233 

U.S. 546, and noting that our California Constitution offers us even broader protection than the 

US Constitution), involving for our discussion purposes both successful nuisance and inverse 

condemnation claims (among other claims) of local homeowners against the City of Madera’s 

approved sewer treatment plant. That court upheld the jury’s damages award that was not 

just for the stink nuisance harms suffered by the downwind locals, but also for the loss of 

real estate value measured (at 291) by “the difference between the present fair market value of 

the property as the same would have been without the construction of the sewage treatment 

plant… and the present fair market value after said plant was constructed and put into operation.” 

The court rejected all the usual defense arguments that a mine owner might be expected to 

attempt. As the Court stated (at 298): “If a plaintiff can establish that his property has 

suffered a ‘direct and peculiar and substantial burden as a result of the recurring odors 

produced by a sewage facility -- that he has, as in Richards, been singled out to suffer the 

detrimental environmental effects of the enterprise—then the policy favoring the 

distribution of the resulting loss of market value is strong … and the likelihood that 

compensation will impede necessary public construction is slight. … and a burden unfairly 

and unconstitutionally imposed on the individual landowner.” See my Objections for 

further details. 

Some our local harms should also be of broad concern for many other reasons, even to 

others in the County who may imagine they are too distant to be harmed by this mine. For 

example, the massive groundwater dumped into the Wolf Creek from the mine’s wasteful 

dewatering goes somewhere else downstream, where those citizens should share our worry about 

hexavalent chromium and the adequacy and reliability of the mine’s cleaning process. While the 

depletion of our groundwater in ways that add to our mine related miseries may seem local under 

the disputed DEIR analysis (really just guesses) about our fractured rock aquifer system, the 

drying out of our surface and its forests by such local groundwater mine depletion and wasteful 

mine uses (without the illusory “recharge” incorrectly assumed in the DEIR) harms everyone in 

this “new normal,” “zero sum game” of climate change and chronic drought and dryness 

impacts. Because there is not enough water for everyone in the future, we’re all in competition 
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for an insufficient supply, while the mine is continuously flushing our groundwater down the 

Wolf Creek somewhere else 24/7/365 for 80 years. (Note that the DEIR does not offer any 

evidence about depletion and other concerns after 2040.) Also, because the consequent fires and 

smoke and other air quality threats are not locally contained, even those with sufficient water 

will end up sharing those adverse consequences of this mining. Those and other problems 

addressed in my Objections and others need to be placed on the negative side of the balance 

sheet to compare against the minor alleged benefits of the mine that many residents have already 

disputed in the record.  

I cannot imagine us locals (once adequately informed of the realities and the errors, 

omissions, and deficiencies of the disputed DEIR) tolerating the mine, especially when presently 

less informed people discover “the hard way” the burdens, risks, and problems which the DEIR 

was required to disclose and failed to do so satisfactorily. It should be easy for our governments 

to avoid conflicts with their voting citizens on this mine,  because this mine is unlike most other 

such conflicts in the case law. Often the challenged CEQA projects involved public 

improvement projects needed by the broader community that hurt smaller impacted groups of 

citizens, like roads, sewer plants, or other public improvements. Here, this private, exploitive 

mine has no such material net public benefit, contrary to the Report (which assumes away the 

problems by accepting the disputed DEIR as if it were correct, complete, and compliant, which it 

is not.) There is little doubt that our real estate values (like local tax revenue and tourism) will 

suffer in reality, even from the mere stigma of the mine, because, even if we somehow were all 

wrong about all the mine related problems (which we’re not), no one wants to pay these kinds of 

real estate prices to gamble on suffering such burdens, risks, and harms, especially if they read 

Rise’s SEC filings admitting risks ignored in the DEIR and, therefore, in the Report. See the 

transcript (when available) of the March 22, 2022, County hearing and those objectors’ follow up 

written comments. Clearly, no government blessing of the DEIR or mine approval (or your 

Report) will convince anyone at risk in such impact zones above or around the 2585-acre mine 

(or any buyer or mortgage lender/appraiser) to accept such risks, especially for no net benefit to 

their community.  

So, sadly, approval of the DEIR and mine would divide our County in one additional 

way, and I hope that is not our fate. I mention the Varjabedian v. Madera nuisance claim, not 

just because such claims (if and when presented) could further affect the economics of the mine 

and other issues, if and when any victims were to collect nuisance evidence and (under legally 

appropriate circumstances) to consider the time to be right for accountability. My primary 

reason for focusing here on this Varjabedian case is the court’s discussion of why 

disproportionate harm suffered by some locals cannot be justified by the benefits to others 

more distant who can escape that harm. Those cases (and many others) may create problems 

for the County in situations like this one, if it were to impose a nuisance (among other things) on 

such particular victims, like the Varjabedian homeowners downwind from the sewer plant, as 

a “taking” under the Fifth Amendment and under the California Constitution, potentially 

creating claims against both the private nuisance maker and the approving governmental 

authority. See, eg, Uniwill v. City of Los Angeles (2004), 124 Cal. App. 4th 537 (a private party, 

here a private utility, and an approving governmental authority can be jointly liable in inverse 

condemnation for depriving a victim of property rights). As that Varjabedian Court stated (at 

298): “If a plaintiff can establish that his property has suffered a ‘direct and peculiar and 

substantial burden’ as a result of the recurring odors produced by a sewage facility -- that he has, 

as in Richards, been singled out to suffer the detrimental environmental effects of the 
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enterprise—then the policy favoring the distribution of the resulting loss of market value is 

strong … and the likelihood that compensation will impede necessary public construction is 

slight. … and a burden unfairly and unconstitutionally imposed on the individual landowner.” 

This policy to avoid disproportionate local harms should be especially powerful here, where the 

mine is not a public improvement for the common good, but rather a private exploitive business 

of no net benefit to the public.  

More importantly, we are not just talking only about intangible issues like smells 

(although noise, traffic, air quality margins, and other intangibles may also arise in these 

disputes, especially since this no net benefit mine is to be granted 24/7/365 operating approval 

that few of our more beneficial local businesses enjoy as far as I know, without any justification 

in the disputed DEIR for such continuous operation except its arbitrary profit margin desired by 

Rise and its Canadian owners) or on account of Rise’s admittedly weak financial condition 

discussed in its SEC filings. Here the conflict also includes our groundwater depletion and 

hexavalent chromium pollution of commonly owned groundwater (and then flushed down the 

Wolf Creek), as well as potential interference with the legal property rights of surface owners 

above and around the 2585-acre mine (eg, for subjacent and lateral support discussed below, 

etc.) With our water table dropping in the climate change future of dryness and drought, the last 

thing we need is to increase the risk of trees dying and becoming bigger fire hazards because of 

that 24/7/365 dewatering for 80 plus years and DEIR’s admitted 1.4 million gallons a year NID 

depletion uses at the mine, plus more issues addressed in my Objections and others. Stated 

another way, all of us locals impacted by the mine are being asked to sacrifice some of our water, 

health, property rights and value, and other things mentioned and all grossly understated in the 

DEIR, but for what? So far, the only credible answer seems to be for a speculative and dangerous 

private project to export profits to private investors across the Canadian border enjoying their 

exploitation of us locals, while we suffer those disclosed problems, plus far greater undisclosed 

burdens, risks, and harms only revealed as cited errors, omissions, and deficiencies in the 

disputed DEIR. (I discount the Report as unconvincing at best, because it foolishly depends 

entirely on the DEIR as being correct, complete, and compliant, which my and other objections 

show it is not, and in any event the Report doesn’t even address what risks Rise admits in its 

SEC filings.) 

In considering the scope and nature of any mine approval and its terms and conditions, 

the government decisionmakers should consider both the nuisance and inverse condemnation 

court decisions as flip sides of the same coin. (Note: As explained in US Supreme Court cases 

cited in my Objections and elsewhere, when a government creates or approves a nuisance by a 

public project [like that sewer plant] it is exposing itself to inverse condemnation liability. When 

a private company does anything that would be such an inverse condemnation if done by a 

government, then the private company should have equivalent nuisance liability with similar 

consequences and considerations. That is why I discuss both public and private nuisance and 

inverse condemnation cases together, for illustration of the common principle they both have that 

no one can use their property to damage or harm other properties in actionable ways without 

consequences.)  

The damages and “taking” (eg, eminent domain or inverse condemnation) consequences 

in “taking”/inverse condemnation cases can be similar when a nuisance is imposed on local 

victims. For example, consider County of San Diego v. Bressi (1986), 184 Cal. App.3d 112, 

where an aviation easement was imposed on homes at the end of a runway with approval 

authorized for hugely abusive (although unlikely) uses (such as not only jumbo jets, but also 
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“any other contrivance yet to be invented for flight in space.”) See also Coachella Valley Water 

District v. Western Allied Properties, Inc (1987), 190 Cal. App. 3d 969 (where the court ordered 

a retrial where the trial court mistakenly limited the “before condition” valuation damage 

expert’s evidence about the value before impacts of the flood control alternatives if they varied 

from the government’s desired plan, holding the jury was entitled to consider the value of the 

plaintiff victim’s property without being limited to the defendant’s idea of solutions or 

consequences of doing things the defendant’s way.) The Bressi court rejected the defense that the 

government should only have to pay for the less burdensome current uses (ie, only small private 

planes versus jumbo jets and rocket ships in the permits), holding that “just compensation” to the 

homeowner is measured (like nuisance damages) based on what the owner has lost, rather than 

by what the taker has gained. And stated (at 123) that: The jury … must “once and for all fix the 

damages, present and prospective, that will accrue reasonably from the construction of the 

improvement and in this connection (the jury) must consider the most injurious use of the 

property reasonably possible. …In determining the most injurious use of the property 

reasonably possible, the jury must consider the entire range of uses permitted under the 

resolution of necessity.” (ie, in that case making a small airport into a hub for first jumbo 

jets and then spaceships.) (Emphasis added) Thus, if a dangerous or risky mine were allowed 

such great powers for massive abuse 24/7/365 for 80 years, any liability would be calculated on 

that worst case basis. That means current nuisances, trespasses, and other torts that have modest 

current impact can become a huge liability, because that current harm can be multiplied for 80 

years’ impacts.  

Therefore, to the extent that us locals suffer damages, the County is better off with the 

narrowest approval imaginable, not the worst (or something vague that the DEIR could exploit 

with loopholes for which there is then maximum possible exposure with the 80-year multiple.) 

The government authorities should also consider making any approval not include hexavalent 

chromium, not allowing 24/7/365 operations (eg, versus the normal 12 hours) and for 80 plus 

years (but at most the limited period for which they have reliable data, which could never exceed 

2040 as the outside date for which the disputed DEIR offers even deficient data on limited 

topics, especially not extending any period allowed based on some assurance of achieving some 

arbitrary profit margin), and not allowing such unlimited depletion of our groundwater based on 

a disputed and preposterous recharge fantasy, ignoring climate change dryness and drought, and 

not allowing other burdens, risks, and harms to us locals and our property rights. That means any 

disputed approval which is granted (and I urge that none be granted) must be conditioned on 

such credible protections for the locals from all such burdens, risks, and harms, especially where 

the disputed DEIR (and, therefore, your Report that depends on the DEIR) lacks reliable data and 

just assumes the future will be the same as the past. Otherwise, someone may have to pay us 

local residents not just for current suffering, but also for the risk for future, “worst case” 

suffering for 24/7/365 for 80-years, as noted above, even if the mine has no funds or ability to 

operate that long.  

Besides such damages for nuisance and other claims, victim locals in such disputes can 

also entitled to recover (eg, restitution) costs of mitigating the victims’ damages for any 

nuisance and inverse condemnation. Eg, Ahlers v. County of L.A. (1965), 62 Cal.2d 250 (when 

road construction caused landslides, the threatened property owners are entitled, among other 

things, to recover the cost of minimizing their damages in good faith, as by installing 25 shear 

pin caissons to try and hold back the landslide); Sheffet v. County of L.A. (1970), 3 Cal. App.3d 

720,741-42 (water diversion damages from subdivision and road entitle victim to mitigate his or 
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her damages in good faith and recover the cost of protecting his or her property). While it is 

premature to address the mitigation cost recoveries from many defensive strategies local victims 

could elect to protect their properties from the many burdens, risks, and harms that anyone may 

suffer from a mine like this, one hypothetical example could be that the locals individually or 

collectively sink their own competing wells into their owned groundwater beneath their 

properties above and around the underground mine, hoping to save their surface share) of 

groundwater otherwise lost by plans to dewater, treat, and flush such groundwater downriver in 

some disputed but depleting amounts. Nowhere does the DEIR or the Report deal with any such 

competition with locals for water and other resources to which us locals have at least equal 

rights. (The conflicts that unfortunately creates with NID is a larger subject for another time, but 

no one should assume that existing laws and NID won’t be changed to better protect us victims 

in the course of these disputes.) 

Other issues may also arise in such nuisance and inverse condemnation etc. cases, some 

of which are analogous to the risk of “subsidence” from this 2585-acre underground mine for 

those above and around it entitled to subjacent and lateral support, groundwater, and other rights. 

E.g., Smith v. County of L.A. (1986), 214 Cal. App. 3d 266 (county road repairs created landslide 

conditions destroying homes triggering nuisance, inverse condemnation, and other claims, 

including both damages for diminution in the value of real property, but also damages for 

annoyance, inconvenience, and discomfort, as well as mental distress as a part of the loss of 

enjoyment.) See also my Objections, citing the Supreme Court and California cases allowing 

voters to protect surface owners from underground mining abuses. For example, consider again 

the leading such Supreme Court decision of Keystone Bituminous Coal Ass’n v. DeBeneditis, 

480 U.S. 470 (1987), where the Court upheld against a coal miner challenge the Bituminous 

Subsidence And Land Preservation Act (the Subsidence Act as it’s called in Pennsylvania  

and many places where it has been replicated), where mining was limited to prevent 

“subsidence” (the loss of surface lateral and subjacent support and loss of groundwater or 

depletion of surface water, which are legal rights we surface residents already have here, 

but it helps to have more laws to detail specific applications and thereby avoiding the need 

for expensive defense litigation).  That Supreme Court decision defined the “subsidence” 

concerns (also equally at issue for this DEIR project, especially because of the massive and 

objectionable groundwater depletion and [even what’s so far revealed of] the DEIR’s new, 

deeper, and expanded DEIR blasting, tunneling, rock removal, and other mining activities) 

as follows (at 474-5): 

 

Coal mine subsidence is the lowering of the strata overlying a coal mine, including the 

land surface, caused by extraction of underground coal. This lowering of the strata can 

have devastating effects. It often causes substantial damage to foundations, walls, and 

other structural members, and the integrity of houses and buildings. Subsidence 

frequently causes sinkholes or troughs in land which make the land difficult or 

impossible to develop. Its effect on farming has been well documented—many subsided 

areas cannot be plowed or properly prepared. Subsidence can also cause the loss of 

groundwater and surface ponds. In short, it presents the type of environmental concern 

that has been the focus of so much federal, state, and local regulation in recent decades. 

(Emphasis added). [That conclusion about groundwater has a fn 2 which states:]  
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 Fn2. “Whenever [subsidence effects] extend, damage can occur to buildings, 

roads, pipelines, cables, streams, water impoundments, wells, and aquifers. Buildings can 

be cracked or titled; roads can be lowered or cracked, streams, water impoundments, 

and aquifers can all be drained into the underground excavations. Oil and gas wells 

can be severed, causing contents to migrate into underground mines into aquifers, and 

even into residential basements. Sewage lines, gas lines, and water lines can all be 

severed, as can telephone and electric cables. … (emphasis added). 

 

While that subsidence law generally required 50% of the coal to remain for support in strategic 

places, it did many other things to protect the surface and limit the mining, explaining that the 

government was entitled to so act “to protect the public interest in health, the environment, and 

the fiscal integrity of the area,” such as by “exercising its police powers to abate activity akin to 

a public nuisance,” although the court made clear that the police power was broader than 

nuisances. (At 488) Of special note, the Court (at 493-94) noted that this challenge was to the 

enactment of the law before it was enforced, and that meant that it was premature to complain 

about how the law might be abused, when the facts of that surface and underground mining 

competition of rights were not yet established. Citing its own precedent in Hodel v. Virginia 

Surface Mining & Reclamation Ass’n Inc, 452 U.S, 264 (1981), the Court explained:  

 

“[The] court ignored this Court’s oft-repeated admonition that the constitutionality of 

statutes ought not be decided except in an actual factual setting that makes such a 

decision necessary. [citations omitted] Adherence to this rule is particularly important in 

cases raising allegations of an unconstitutional taking of private property. *** (at 497): 

[W]here an owner possesses a full ‘bundle’ of property rights, the destruction of one 

‘strand’ is not a taking because the aggregate must be viewed in its entirety. [The Court 

then followed that discussion how valid zoning laws always affect without any “taking” 

property uses with things like setbacks, lot size vs building size, etc.]  

 

Please note that there is nothing in the disputed DEIR to explain why we surface residents above 

or around the mine need not worry about our legal right to mining contrary to our legal rights to 

“subjacent and lateral support and protection” from “subsidence” from either defective repair of 

the old 2585-acre mine that has been closed and flooded since 1956 and would now be blasted, 

tunneled, rock removed, and otherwise mined 24/7/365 for 80 years. How can we judge our risks 

when there are no clear standards and timely and effective monitors to protect us (or even 

reliable evidence)? History shows most often it takes a crisis damage event to trigger effective 

inspections, and at that point the damage is done, and all that would be left would be to pursue 

legal remedies against the miner, among others, typically with an insufficient financial condition 

(see my Objections and the Rise SEC filings) based and managed in a foreign place (eg, here 

Canada) whose only reported real, material asset shown in its SEC filings is the mine everyone 

wants to close that just revealed such a problem.  

Remember the old Broadway musical that they made into a Clint Eastwood/Lee Marvin   

movie called “Paint Your Wagon” about Nevada City gold mining? It ends with the whole town 

collapsing into the miners’ underground diggings. I hope that is not prophecy, but it illustrates 

one more topic in the disputed DEIR where there is no reliable or sufficient information. What is 

the actual condition of the mine that closed and flooded in 1956 and has not been studied since? 

How can responsible government assume records from those ancient days are now correct, 



 452 

complete, and sufficient as to existing conditions that will be discovered when the mine is 

drained? As to why that matters, besides our peace of mind and safety, consider question: what is 

your real estate broker going to tell a buyer about when you try to sell your house above or 

around the 2585-acre underground mine here? I do not think the answer will be, “don’t worry, 

the DEIR reassures us all.”  

Thank you for considering my questions.  

       

       Sincerely, 

 

 

       G. Larry Engel 
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Exhibit B: Selected Admissions From Current Rise Gold Corp SEC Filings 

 

General Admissions from Rise’s SEC Form 10Q for the quarter ending 10/31/2022 

(Updating from the Prior 10Q Addressed in my DEIR Objection 254 #2). 

General Admissions About the Speculative Nature of Rise As a Hypothetical “Going 

Concern” from the Footnotes of Its Current Financial Statements Qualified By Its 

Accountant. 

 

As described in FN1 to the financial statements reporting the massive financial losses and 

problems described herein, with 10/31/22 working capital of only $66,526: “The ability of the 

Company to continue as a going concern is dependent on the Company’s ability to maintain 

continued support from its shareholders and creditors and to raise additional capital and 

implement its business plan. There is no assurance that the Company will be able to obtain 

adequate financing in the future or that such financing will be on terms advantageous to the 

Company. These events and conditions cast significant doubt about the Company’s ability to 

continue as a going concern. The consolidated financial statements do not include any 

adjustments that might be necessary if the Company is unable to continue as a going concern.” 

 

General Financial Data as of 10/31/2022. 

 

Rise reports little cash ($166,805) [even less than compared to the 7/31/22] for the 

period, and that cash will not be sufficient to fund any of its EIR/DEIR goals, especially those 

relating to the “aspirational” safety and mitigation issues of concern to the objectors and likely 

the lesser priorities for the miner once it has obtained its disputed EIR approval and has then 

begun its meritless defense to the objectors’ legal, political, and law reform resistance to protect 

objectors’ homes, groundwater and other property rights and values,  our forests and 

environment, and our way of life in our community above and around the 2585-acre 

underground mine. Rise’s other current assets are not material, and its noncurrent assets are just 

the speculative mine and equipment that has little value absent massive additional investment 

needed even to begin mining (e.g., dewatering and updating to a starting position the mine 

condition from being closed and flooded since 1956, as to which there are insufficient reliable 

and useful information, many likely dangerous conditions unaddressed by the disputed 

DEIR/EIR, and massive admitted risks). That is why the disputed $4,149,053 “book value” of 

the mine (including Centennial, Brunswick, and the underground mine) and $545,783 equipment 

are qualified by the Rise accountant as dependent on the disputed assumption that Rise remains a 

“going concern” which the accountant and Rise itself admit is speculative.  

Note that the most current reported information on expenses and losses (for the three 

months ending 10/31/2022, which is comparable to prior periods shown) declares an operating 

(expense) loss of $702,522 and a Net Loss for the period of $684,538, which losses will continue 

(and objectors expect to prove would dramatically increase) until at best the start of profitable 

mining which will be long delayed and may never occur for many reasons, whether for lack of 

working capital, lack of sufficient accessible gold, objectors resistance and resulting lack of 

investment or credit, worse than expected mining conditions, and other factors that Rise and its 

accountant admit cause this to be a highly speculative enterprise, as demonstrated above and in 

objections to the EIR/DEIR. For example, the 10Q reports for the most current reported three 

months of “Cash Flows From Operating Activities (showing a “loss for the period” of $684,538 
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and “net cash used in operating activities” of $305,113) that will quickly exhaust the current cash 

on hand long before not only any net cash flow is produced by the mining, but also long before 

the potential value of the long closed and flooded mine can even be evaluated for its actual, 

potential value. FN 1 reports working capital on 10/31/22 of only $66,526. But see other data on 

page 19. Note also from FN 1 that its “accumulated deficit” (loss) is $23,693,142. [However, 

note that on 10Q at p. 18 in the “Results of Operations” discussion of “expenses” for that period 

ending 10/3/1/2022 there are different numbers reported that are larger but still comparatively 

small, i.e., $105,570 for consulting, $123,989 for geological, mineral, and prospect costs, and 

$154,096 for “professional fees.”] 

 

Mining And Other Risk Related Admissions by Rise. 

 

This SEC filing admits various things that are directly or indirectly contrary to or 

inconsistent with the EIR/DEIR or which support any or all of my four Objections, including the 

reality that Rise lacks the working capital, financial resources and capacity to perform its 

material obligations with respect to the mine, especially regarding the CEQA and other safety or 

mitigation “aspirations” proposed or required by the EIR/DEIR. In effect, if the County were to 

approve the EIR it would be imposing massive harms, risks, and problems on us local objectors 

for no net benefit to us that Rise admits are reasons why even voluntary investment in this mine 

would be a speculative investment for even the most risk tolerant investors. For example, 

consider the following such 10Q admitted reasons for disapproving the EIR: 

a. “As of the date of these consolidated financial statements, the Company has not 

established any proven or probable reserves on its mineral properties and has incurred 

only acquisition and exploration costs.” At p.7 

b. “Our business, financial condition, and results of operations may be negatively 

affected by economic and other consequences from Russia’s military action against 

Ukraine and the sanctions imposed in response to that action.” “Risk Factors at p. 21. 

[Is this a subtle way of warning us that the suspected real party in interest “behind the 

curtain” maybe someone/some entity vulnerable to such Russian sanctions?] 

c. “We will require significant additional capital to fund our business plan.” Risk 

Factors at p. 22-23. Consider the detailed admissions that follow that admission: 

 

We will be required to expend significant funds to determine whether proven and 

probable mineral reserves exist at our properties, to continue exploration and, if 

warranted, to develop our existing properties, and to identify and acquire 

additional properties to diversify our property portfolio. We anticipate that we 

will be required to make substantial capital expenditures for the continued 

exploration and, if warranted, development of our I-M Mine Property. We have 

spent and will be required to continue to expend significant amounts of capital for 

drilling, geological, and geochemical analysis, assaying, permitting, and 

feasibility studies with regard to the results of our exploration at our I-M Mine 

Property. We may not benefit from some of these investments if we are unable to 

identify commercially exploitable mineral reserves. 
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Our ability to obtain necessary funding for these purposes, in turn, depends upon 

a number of factors, including the status of the national and worldwide economy 

and the price of metals. Capital markets worldwide were adversely affected by 

substantial losses by financial institutions, caused by investments in asset-backed 

securities and remnants from those losses continue to impact the ability for us to 

raise capital. We may not be successful in obtaining the required financing or, if 

we can obtain such financing, such financing may not be on terms that are 

favorable to us. 

Our inability to access sufficient capital for our operations could have a material 

adverse effect on our financial condition, results of operations, or prospects. Sales 

of substantial amounts of securities may have a highly dilutive effect on our 

ownership or share structure. Sales of a large number of shares of our common 

stock in the public markets, or the potential for such sales, could decrease the 

trading price of those shares and could impair our ability to raise capital through 

future sales of common stock. We have not yet commenced commercial 

production at any of our properties and, therefore, have not generated positive 

cash flows to date and have no reasonable prospects of doing so unless successful 

commercial production can be achieved at our I-M Mine Property. We expect to 

continue to incur negative investing and operating cash flows until such time as 

we enter into successful commercial production. This will require us to deploy 

our working capital to fund such negative cash flow and to seek additional 

sources of financing. There is no assurance that any such financing sources will 

be available or sufficient to meet our requirements. There is no assurance that we 

will be able to continue to raise equity capital or to secure additional debt 

financing, or that we will not continue to incur losses. 

d. “We have a limited operating history on which to base an evaluation of our 

business and prospects.” Risk Factors at p.23. Consider the detailed admissions that 

follow that admission and which raise the question: why aren’t those additional 

investigations being required and done in advance of the EIR approval, especially 

since the EIR/DEIR ignores my demands and those of other objectors for a 

commentary about the adverse consequences us neighbors fear if the EIR miner 

dewaters and otherwise creates a mess and then (before any of the mitigation or other 

safety work) abandons the project as infeasible? Such advance work should include 

what the 10Q plans for later after approval as follows: 

Since our inception, we have had no revenue from operations. We have no history 

of producing products from any of our properties. Our I-M Mine Project is a 

historic, past-producing mine with apart from the exploration work that we have 

completed since 2016 has had very little recent exploration work since 1956. We 

would require further exploration work in order to reach the development stage. 

Advancing our I-M Mine Property into the development stage will require 

significant capital and time, and successful commercial production from the I-M 

Mine Property will be subject to completing feasibility studies, permitting and re-

commissioning of the mine, constructing processing plants, and other related 
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works and infrastructure. As a result, we are subject to all of the risks associated 

with developing and establishing new mining operations and business enterprises 

including: 

• completion of feasibility studies to verify reserves and commercial viability, 

including the ability to find sufficient ore reserves to support a commercial mining 

operation; 

• the timing and cost, which can be considerable, of further exploration, preparing 

feasibility studies, permitting and construction of infrastructure, mining and 

processing facilities; 

• the availability and costs of drill equipment, exploration personnel, skilled labor, 

and mining and processing equipment, if required; 

• the availability and cost of appropriate smelting and/or refining arrangements, if 

required; 

• compliance with stringent environmental and other governmental approval and 

permit requirements; 

• the availability of funds to finance exploration, development, and construction 

activities, as warranted; 

• potential opposition from non-governmental organizations, local groups or local 

inhabitants that may delay or prevent development activities; 

• potential increases in exploration, construction, and operating costs due to changes 

in the cost of fuel, power, materials, and supplies; and 

• potential shortages of mineral processing, construction, and other facilities related 

supplies. 

The costs, timing, and complexities of exploration, development, and construction 

activities may be increased by the location of our properties and demand by other 

mineral exploration and mining companies. It is common in exploration programs 

to experience unexpected problems and delays during drill programs and, if 

commenced, development, construction, and mine start-up. In addition, our 

management and workforce will need to be expanded, and sufficient support 

systems for our workforce will have to be established. This could result in delays 

in the commencement of mineral production and increased costs of production. 

Accordingly, our activities may not result in profitable mining operations and we 

may not succeed in establishing mining operations or profitably producing metals 

at any of our current or future properties, including our I-M Mine Property. 

e. “We have a history of losses and expect to continue to incur losses in the future” 

Risk Factors at p.23. Consider the detailed admissions that follow that admission and 

which raise the question, under these many admitted uncertain and high-risk 

circumstances, why is it not the EIR/DEIR that is “speculative” instead my 

objections, as the disputed EIR/DEIR continues incorrectly to assert. For example, 

consider these quoted 10Q admissions (emphasis added): 

We have incurred losses since inception, have had negative cash flow from 

operating activities, and expect to continue to incur losses in the future. We have 
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incurred the following losses from operations during each of the following 

periods: 

• $3,464,127 for the year ended July 31, 2022 

• $1,603,878 for the year ended July 31, 2021 

• $5,471,535 for the year ended July 31, 2020 

We expect to continue to incur losses unless and until such time as one of our 

properties enters into commercial production and generates sufficient revenues to 

fund continuing operations. We recognize that if we are unable to generate 

significant revenues from mining operations and/or dispositions of our properties, 

we will not be able to earn profits or continue operations. At this early stage of 

our operation, we also expect to face the risks, uncertainties, expenses, and 

difficulties frequently encountered by companies at the start-up stage of their 

business development. We cannot be sure that we will be successful in 

addressing these risks and uncertainties and our failure to do so could have a 

materially adverse effect on our financial condition. 

What that implies is not just an unhappy fate for investors, but an worse result for us local 

surface owners above and around the 2585-acre underground mine, a topic which the EIR/DEIR 

incorrectly refuses to address as too “speculative,” although the reverse is more true; i.e., as so 

admitted, shortly after the Rise investors and creditors lose hope for their gamble, they will cease 

supporting Rise and it will collapse, leaving a mess for us neighbors and our bigger community 

that the EIR/DEIR refuses to discuss but which (as a bankruptcy lawyer with vast experience in 

such situations) I have seen too many times and can describe for the bankruptcy or other courts 

that most likely will resolve the disputes that must follow any EIR approval by the County.  

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

 

1. “Risks Related to Mining and Exploration.”  

Consider the detailed admissions that follow that admission and which raise the question, under 

these many admitted uncertain and high-risk circumstances, why is it not the EIR/DEIR that is 

“speculative” instead my objections, as the disputed EIR/DEIR continues incorrectly to assert. 

For example, consider these quoted 10Q admissions (emphasis added): 
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(i)“The I-M Mine Property is in the exploration stage. There is no assurance that we can 

establish the existence of any mineral reserve on the I-M Mine Property or any other 

properties we may acquire in commercially exploitable quantities. Unless and until we do so, 

we cannot earn any revenues from these properties and if we do not do so we will lose all of 

the funds that we expend on exploration. If we do not discover any mineral reserve in a 

commercially exploitable quantity, the exploration component of our business could fail.” 10Q 

at p. 24: 

We have not established that any of our mineral properties contain any mineral 

reserve according to  recognized reserve guidelines, nor can there be any assurance that we 

will be able to do so. 

A mineral reserve is defined in subpart 1300 of Regulation S-K under the Securities Act 

of 1933, as amended (the "Securities Act") and the Exchange Act ("Subpart 1300") as an 

estimate of tonnage and grade or quality of "indicated mineral resources" and 

"measured mineral resources" (as those terms are defined in Subpart 1300) that, in the 

opinion of a "qualified person" (as defined in Subpart 1300), can be the basis of an 

economically viable project. In general, the probability of any individual prospect 

having a "reserve" that meets the requirements of Subpart 1300 is small, and our 

mineral properties may not contain any "reserves" and any funds that we spend on 

exploration could be lost. Even if we do eventually discover a mineral reserve on one 

or more of our properties, there can be no assurance that they can be developed into 

producing mines and that we can extract those minerals. Both mineral exploration 

and development involve a high degree of risk, and few mineral properties that are 

explored are ultimately developed into producing mines. 

The commercial viability of an established mineral deposit will depend on a number of 

factors including, by way of example, the size, grade, and other attributes of the mineral 

deposit, the proximity of the mineral deposit to infrastructure such as processing 

facilities, roads, rail, power, and a point for shipping, government regulation, and market 

prices. Most of these factors will be beyond our control, and any of them could 

increase costs and make extraction of any identified mineral deposit unprofitable. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 
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(ii)”The nature of mineral exploration and production activities involves a high degree of risk 

and the possibility of uninsured losses.” 10Q at p. 24: 

Exploration for and the production of minerals is highly speculative and involves 

greater risk than many other businesses. Most exploration programs do not result in 

mineralization that may be of sufficient quantity or quality to be profitably mined. 

Our operations are, and any future development or mining operations we may 

conduct will be, subject to all of the operating hazards and risks normally incidental 

to exploring for and development of mineral properties, such as, but not limited to: 

• economically insufficient mineralized material; 

• fluctuation in production costs that make mining uneconomical; 

• labor disputes; 

• unanticipated variations in grade and other geologic problems; 

• environmental hazards; 

• water conditions; 

• difficult surface or underground conditions; 

• industrial accidents; 

• metallurgic and other processing problems; 

• mechanical and equipment performance problems; 

• failure of dams, stockpiles, wastewater transportation systems, or 

impoundments; 

• unusual or unexpected rock formations; and 

• personal injury, fire, flooding, cave-ins and landslides. 

Any of these risks can materially and adversely affect, among other things, the 

development of properties, production quantities and rates, costs and expenditures, 

potential revenues, and production dates. If we determine that capitalized costs associated 

with any of our mineral interests are not likely to be recovered, we would incur a write-

down of our investment in these interests. All of these factors may result in losses in 

relation to amounts spent that are not recoverable, or that result in additional expenses. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

(iii). “Commodity price volatility could have dramatic effects on the results of operations and 

our ability to execute our business plan.” 10Q at p. 25: 
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The price of commodities varies on a daily basis. Our future revenues, if any, will likely 

be derived from the extraction and sale of base and precious metals. The price of those 

commodities has fluctuated widely, particularly in recent years, and is affected by 

numerous factors beyond our control including economic and political trends, 

expectations of inflation, currency exchange fluctuations, interest rates, global and 

regional consumptive patterns, speculative activities and increased production due to new 

extraction developments and improved extraction and production methods. The effect of 

these factors on the price of base and precious metals, and therefore the economic 

viability of our business, could negatively affect our ability to secure financing or our 

results of operations. 

(iv). “Estimates of mineralized material and resources are subject to evaluation uncertainties 

that could result in project failure.” 10Q at p. 25: 

Our exploration and future mining operations, if any, are and would be faced with risks 

associated with being able to accurately predict the quantity and quality of mineralized 

material and resources/reserves within the earth using statistical sampling techniques. 

Estimates of any mineralized material or resource/reserve on any of our properties would 

be made using samples obtained from appropriately placed trenches, test pits, 

underground workings, and intelligently designed drilling. There is an inherent 

variability of assays between check and duplicate samples taken adjacent to each 

other and between sampling points that cannot be reasonably eliminated. 

Additionally, there also may be unknown geologic details that have not been 

identified or correctly appreciated at the current level of accumulated knowledge 

about our properties. This could result in uncertainties that cannot be reasonably 

eliminated from the process of estimating mineralized material and 

resources/reserves. If these estimates were to prove to be unreliable, we could 

implement an exploitation plan that may not lead to commercially viable operations 

in the future. 

Note that this Rise admission is directly contrary to my objections to the DEIR/EIR on this 

subject that were dismissed incorrectly as too speculative. But nothing so admitted can be 

too speculative for CEQA analysis, even if it is just to repeat the admission in the 

EIR/DEIR so as to correct the misrepresentation therein that there are no such risks or 

problems, because if there were they would have had to been addressed in the DEIR/EIR in 

order to comply with CEQA. Stated another way, when Rise admits such risks and 

problems are applicable by revealing them to investors and the SEC, it is wrong for the 

EIR/DEIR to ignore them in such presentations for County approval. 

(v). “Any material changes in mineral resource/reserve estimates and grades of mineralization 

will affect the economic viability of placing a property into production and a property's return 

on capital.” 10Q at p. 2: 

As we have not completed feasibility studies on our I-M Mine Property and have not 

commenced actual production, we do not have mineralization resources and any 

estimates may require adjustments or downward revisions. In addition, the grade of 
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ore ultimately mined, if any, may differ from that indicated by future feasibility 

studies and drill results. Minerals recovered in small scale tests may not be 

duplicated in large scale tests under on-site conditions or in production scale. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists.  

(vi). “Our exploration activities on our properties may not be commercially successful, which 

could lead us to abandon our plans to develop our properties and our investments in 

exploration.” 10Q at p. 25: 

Our long-term success depends on our ability to identify mineral deposits on our I-M 

Mine Property and other properties we may acquire, if any, that we can then develop into 

commercially viable mining operations. Mineral exploration is highly speculative in 

nature, involves many risks, and is frequently non-productive. These risks include 

unusual or unexpected geologic formations, and the inability to obtain suitable or 

adequate machinery, equipment, or labor. The success of commodity exploration is 

determined in part by the following factors: 

• the identification of potential mineralization; 

• availability of government-granted exploration permits; 

• the quality of our management and our geological and technical expertise; and 

• the capital available for exploration and development work. 

Substantial expenditures are required to establish proven and probable reserves through 

drilling and analysis, to develop metallurgical processes to extract metal, and to develop 

the mining and processing facilities and infrastructure at any site chosen for mining. 

Whether a mineral deposit will be commercially viable depends on a number of factors 

that include, without limitation, the particular attributes of the deposit, such as size, 

grade, and proximity to infrastructure; commodity prices; and government regulations, 

including, without limitation, regulations relating to prices, taxes, royalties, land tenure, 

land use, importing and exporting of minerals, and environmental protection. We may 

invest significant capital and resources in exploration activities and may abandon such 

investments if we are unable to identify commercially exploitable mineral reserves. The 

decision to abandon a project may have an adverse effect on the market value of our 

securities and the ability to raise future financing. 

Again, these admissions defeat the level of certainty incorrectly implied in the 

EIR/DEIR to the contrary and wrongly asserted as grounds for ignoring my 

objections as too speculative or unsubstantiated or unexplained, because such 

admissions confirm the correctness of my objections, at least to the extent of 

requiring a meaningful EIR/DEIR good faith reasoned analysis and common-sense 

risk assessment in the DEIR/EIR where none now exists.  
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(vii). “We are subject to significant governmental regulations that affect our operations and 

costs of conducting our business and may not be able to obtain all required permits and 

licenses to place our properties into production.” 10Q at 26: 

Our current and future operations, including exploration and, if warranted, development 

of the I-M Mine Property, do and will require permits from governmental authorities and 

will be governed by laws and regulations, including: 

• laws and regulations governing mineral concession acquisition, prospecting, 

development, mining, and production; 

• laws and regulations related to exports, taxes, and fees; 

• labor standards and regulations related to occupational health and mine safety; and 

• environmental standards and regulations related to waste disposal, toxic substances, 

land use reclamation, and environmental protection. 

Companies engaged in exploration activities often experience increased costs and delays 

in production and other schedules as a result of the need to comply with applicable laws, 

regulations, and permits. Failure to comply with applicable laws, regulations, and permits 

may result in enforcement actions, including the forfeiture of mineral claims or other 

mineral tenures, orders issued by regulatory or judicial authorities requiring operations to 

cease or be curtailed, and may include corrective measures requiring capital expenditures, 

installation of additional equipment, or costly remedial actions. We cannot predict if all 

permits that we may require for continued exploration, development, or 

construction of mining facilities and conduct of mining operations will be obtainable 

on reasonable terms, if at all. Costs related to applying for and obtaining permits 

and licenses may be prohibitive and could delay our planned exploration and 

development activities. We may be required to compensate those suffering loss or 

damage by reason of our mineral exploration or our mining activities, if any, and 

may have civil or criminal fines or penalties imposed for violations of, or our failure 

to comply with, such laws, regulations, and permits. 

Existing and possible future laws, regulations, and permits governing operations and 

activities of exploration companies, or more stringent implementation of such laws, 

regulations and permits, could have a material adverse impact on our business and cause 

increases in capital expenditures or require abandonment or delays in exploration. Our I-

M Mine Property is located in California, which has numerous clearly defined regulations 

with respect to permitting mines, which could potentially impact the total time to market 

for the project. 

Subsurface mining is allowed in the Nevada County M1 Zoning District, where the I-M 

Mine Property is located, with approval of a "Use Permit". Approval of a Use Permit for 

mining operations requires a public hearing before the County Planning Commission, 

whose decision may be appealed to the County Board of Supervisors ("County Board"). 

Use Permit approvals include conditions of approval, which are designed to 

minimize the impact of conditional uses on neighboring properties. 



 463 

On November 21, 2019 we submitted an application for a Use Permit to Nevada County 

(the "County"). On April 28, 2020, with a vote of 5-0, the County Board approved the 

contract for Raney Planning & Management Inc. to prepare an Environmental Impact 

Report and conduct contract planning services on behalf of the County for the proposed I-

M Mine Project. 

The Use Permit application proposes underground mining to recommence at the I-M 

Mine Property at an average throughput of 1,000 tons per day. The existing Brunswick 

Shaft, which extends to ~3400 feet depth below surface, would be used as the primary 

rock conveyance from the I-M Mine Property. A second service shaft would be 

constructed by raising from underground to provide for the conveyance of personnel, 

materials, and equipment. Processing would be done by gravity and flotation to produce 

gravity and flotation gold concentrates. 

We propose to produce barren rock from underground tunneling and sand tailings 

as part of the project which would be used for creation of approximately 58 acres of 

level and useable industrial zoned land for future economic development in Nevada 

County. A water treatment plant and pond, using conventional processes, would 

ensure that groundwater pumped from the mine is treated to regulatory standards 

before being discharged to the local waterways. There is no assurance our Use 

Permit application will be accepted as submitted. If substantial revisions are 

required, our ability to execute our business plan will be further delayed. 

 

In 1975, the California Legislature enacted the Surface Mining and Reclamation Act 

("SMARA"), which required that all surface mining operations in California have 

approved reclamation plans and financial assurances. SMARA was adopted to ensure 

that land used for mining operations in California would be reclaimed post-mining 

to a useable condition. Pursuant to SMARA, we would be required to obtain 

approval of a Reclamation Plan from and provide financial assurances to the 

County for any surface component of the underground mining operation before 

mining operations could commence. Approval of a Reclamation Plan will require a 

public hearing before the County Planning Commission. 

To approve a Reclamation Plan and Use Permit, the County would need to satisfy 

the requirements of California Environmental Quality Act ("CEQA"). CEQA 

requires that public agency decision makers study the environmental impacts of any 

discretionary action, disclose the impacts to the public, and minimize unavoidable 

impacts to the extent feasible. CEQA is triggered whenever a California 

governmental agency is asked to approve a "discretionary project". The approval of 

a Reclamation Plan is a "discretionary project" under CEQA. Other necessary 

ancillary permits like the California Department of Fish and Wildlife ("CDFW") 

Streambed Alteration Agreement (if applicable) also triggers CEQA compliance. 

In this situation, the lead agency for the purposes of CEQA would be the County. Other 

public agencies in charge of administering specific legislation will also need to approve 
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aspects of the Project, such as the CDFW (the California Endangered Species Act), the 

Air Pollution Control District (Authority to Construct and Permit to Operate), and the 

Regional Water Quality Control Board (National Pollutant Discharge Elimination System 

(authorized to state governments by the US Environmental Protection Agency) and 

Report of Waste Discharge). However, CEQA's Guidelines provide that if more than one 

agency must act on a project, the agency that acts first is generally considered the lead 

agency under CEQA. All other agencies are considered "responsible agencies." 

Responsible agencies do need to consider the environmental document approved by the 

lead agency, but they will usually accept the lead agency's document and use it as the 

basis for issuing their own permits. There is no assurance that other agencies will not 

require additional assessments in their decision-making process. If such assessments 

are required, additional time and costs will delay the execution of, and may even 

require us to re-evaluate the feasibility of, our business plan. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists.  

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

(viii). “Our activities are subject to environmental laws and regulations that may increase our 

costs of doing business and restrict our operations. 10Q at 27: 

All phases of our operations are subject to environmental regulation in the jurisdictions in 

which we operate. Environmental legislation is evolving in a manner that may require 

stricter standards and enforcement, increased fines and penalties for non-compliance, 

more stringent environmental assessments of proposed projects, and a heightened degree 

of responsibility for companies and their officers, directors, and employees. These laws 

address emissions into the air, discharges into water, management of waste, 

management of hazardous substances, protection of natural resources, antiquities 

and endangered species, and reclamation of lands disturbed by mining operations. 

Compliance with environmental laws and regulations, and future changes in these 

laws and regulations, may require significant capital outlays and may cause 

material changes or delays in our operations and future activities. It is possible that 
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future changes in these laws or regulations could have a significant adverse impact 

on our properties or some portion of our business, causing us to re-evaluate those 

activities at that time. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

(ix). “Regulations and pending legislation governing issues involving climate change could 

result in increased operating costs, which could have a material adverse effect on our 

business.” 10Q at 27: 

A number of governments or governmental bodies have introduced or are contemplating 

legislative and/or regulatory changes in response to concerns about the potential impact 

of climate change. Legislation and increased regulation regarding climate change could 

impose significant costs on us, on our future venture partners, if any, and on our 

suppliers, including costs related to increased energy requirements, capital equipment, 

environmental monitoring and reporting, and other costs necessary to comply with such 

regulations. Any adopted future climate change regulations could also negatively impact 

our ability to compete with companies situated in areas not subject to such limitations. 

Given the emotional and political significance and uncertainty surrounding the impact of 

climate change and how it should be dealt with, we cannot predict how legislation and 

regulation will ultimately affect our financial condition, operating performance, and 

ability to compete. Furthermore, even without such regulation, increased awareness and 

any adverse publicity in the global marketplace about potential impacts on climate 

change by us or other companies in our industry could harm our reputation. The potential 

physical impacts of climate change on our operations are highly uncertain, could be 

particular to the geographic circumstances in areas in which we operate and may include 

changes in rainfall and storm patterns and intensities, water shortages, changing sea 

levels, and changing temperatures. These impacts may adversely impact the cost, 

production, and financial performance of our operations. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 
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speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

(x). “Land reclamation requirements for our properties may be burdensome and expensive.” 

10Q at 28: 

 

Although variable depending on location and the governing authority, land reclamation 

requirements are generally imposed on mineral exploration companies (as well as 

companies with mining operations) in order to minimize long term effects of land 

disturbance. 

Reclamation may include requirements to: 

• control dispersion of potentially deleterious effluents; 

• treat ground and surface water to drinking water standards; and 

• reasonably re-establish pre-disturbance landforms and vegetation. 

In order to carry out reclamation obligations imposed on us in connection with our 

potential development activities, we must allocate financial resources that might 

otherwise be spent on further exploration and development programs. We plan to 

set up a provision for our reclamation obligations on our properties, as appropriate, 

but this provision may not be adequate. If we are required to carry out 

unanticipated reclamation work, our financial position could be adversely affected. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

(xi). “We may be unable to secure surface access or purchase required surface rights.” 10Q at 

28: 

Although we obtain the rights to some or all of the minerals in the ground subject to the 

mineral tenures that we acquire, or have the right to acquire, in some cases we may not 

acquire any rights to, or ownership of, the surface to the areas covered by such mineral 
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tenures. In such cases, applicable mining laws usually provide for rights of access to the 

surface for the purpose of carrying on mining activities; however, the enforcement of 

such rights through the courts can be costly and time consuming. It is necessary to 

negotiate surface access or to purchase the surface rights if long-term access is required. 

There can be no guarantee that, despite having the right at law to carry on mining 

activities, we will be able to negotiate satisfactory agreements with any such existing 

landowners/occupiers for such access or purchase of such surface rights, and 

therefore we may be unable to carry out planned mining activities. In addition, in 

circumstances where such access is denied, or no agreement can be reached, we may 

need to rely on the assistance of local officials or the courts in such jurisdiction the 

outcomes of which cannot be predicted with any certainty. Our inability to secure 

surface access or purchase required surface rights could materially and adversely 

affect our timing, cost, or overall ability to develop any mineral deposits we may 

locate. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

(xii). “Our properties and operations may be subject to litigation or other claims.” 10Q at 28: 

From time to time our properties or operations may be subject to disputes that may result 

in litigation or other legal claims. We may be required to take countermeasures or defend 

against these claims, which will divert resources and management time from operations. 

The costs of these claims or adverse filings may have a material effect on our business 

and results of operations. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 
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(xiii). “We do not currently insure against all the risks and hazards of mineral exploration, 

development, and mining operations.” 10Q at 28: 

Exploration, development, and mining operations involve various hazards, 

including environmental hazards, industrial accidents, metallurgical and other 

processing problems, unusual or unexpected rock formations, structural cave-ins or 

slides, flooding, fires, and periodic interruptions due to inclement or hazardous 

weather conditions. These risks could result in damage to or destruction of mineral 

properties, facilities, or other property, personal injury, environmental damage, 

delays in operations, increased cost of operations, monetary losses, and possible 

legal liability. We may not be able to obtain insurance to cover these risks at 

economically feasible premiums or at all. We may elect not to insure where 

premium costs are disproportionate to our perception of the relevant risks. The 

payment of such insurance premiums and of such liabilities would reduce the funds 

available for exploration and production activities. 

Again, these admissions defeat the level of certainty incorrectly implied in the EIR/DEIR to 

the contrary and wrongly asserted as grounds for ignoring my objections as too speculative 

or unsubstantiated or unexplained, because such admissions confirm the correctness of my 

objections, at least to the extent of requiring a meaningful EIR/DEIR good faith reasoned 

analysis and common-sense risk assessment in the DEIR/EIR where none now exists. In 

particular, for example, as described in my DEIR Objection254 #’s 2, 4, 14, and 15, it is not 

speculative (as the disputed EIR incorrectly claims) that us objectors living on the surface 

above and around the 2585-acre underground mine will enforce our defensive rights to 

protect our homes and property rights and value, our forests and environment, and our 

community way of life against this mining menace with not just the usual legal challenges, 

but also with law reforms and political changes. 

 

 

Miscellaneous 10Q Admissions Inconsistent With Or Contrary to the EIR/DEIR. 

The DEIR claims that there is no viable alternative to the mining of this property, because 

industrial uses would be too “intense,” a bizarre idea that is contrary to “common sense” and for 

which the DEIR/EIR offers no “good faith reasoned analysis” as demonstrated in my Objections 

thereto, noting that nothing is worse or more “intense” than such 24/7/365 mining for 80 years 

with continuous resistance from the local victims of this mining menace. However, the 10Q 

states at p. 17: “The Company would produce barren rock from underground tunneling and sad 

tailings as part of the project which would be used for creation of approximately 58 acres if local 

and useable industrial zoned land for future economic development in Nevada County, which is 

the alternative rejected by the DEIR/EIR as not viable and too “intense.” 

 

 

Miscellaneous Other Admitted Data from the 10Q. 

 

 As discussed at age 8 of the 10Q, Rise closed its purchase of the “Idaho-Maryland Gold 

Mine” property on 1/25/2017 for $2,000,000. It then purchased the 82-acre surface rights 
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adjacent thereto for $1,900,000 closing on May 14, 2017. Including those purchase prices and 

related acquisition expenditures totaling $7,958,346, the Rise cumulative expenditures for this 

project have been $8,082,335. Thus, Rise’s working investment after acquisition has only been 

modest, such as for that 10Q period $123,989, of which the only CEQA evaluation or risk 

relevant expenses have been $92,159 for “consulting” $2453 on “engineering,” and $1596 for 

“supplies.” No wonder that Rise has so little useful to say about the conditions regarding its 

mine, because not only has Rise seemed eager to avoid discovering any inconvenient or worse 

truths or information, but Rise had insufficient working capital to investigate even if it had 

wished to risk acquiring the information us objectors expect to be true and damning to its 

EIR/DEIR approval goals. 

 As discussed at page 10, Rise borrowed $1,000,000 on 9/3/2019 secured by all of its (and 

its subsidiary’s) mine and other assets due in full on 9/3/2023. The 10Q reported current balance 

is $1,491,308. The substantial warrants and high interest rate on the loan, which confirm the 

lender’s belief in the high-risk nature of that loan against those mining assets (i.e., almost 8 to 1 

loan principal to book value of assets plus the stock warrants). Various stock transactions are 

also described that raised the money already spent. 

 

 

RISE ADMISSIONS IN ITS FORM 10K FOR THE FISCAL YEAR ENDED 7/31/2022 

(FILED 10/31/2022). 

 

2. Admissions Regarding the Mine Property And Basic Context Data. 

 

As stated at 10K pp. 22+ the I-M Mine Project is described as a unified project comprised of 

“approximately 175 acres … surface land and … 2800 acres … of mineral rights” identified by 

maps and parcel data without any meaningful surface location data like roads or addresses. (The 

“Brunswick” 37-acre site, the 82-acre “Mill” site the EIR/DEIR calls the “Centennial” site, and 

the “mineral rights” area we call the “2585-acre underground mine” are all described in the 10K 

as parts of one unified mining project, so that the EIR/DEIR is rewriting history and trying to 

escape its SEC filings admissions by now trying to pretend that the Centennial site is a separate 

project. As admitted at page 31 as to “Environmental Liabilities,” all “environmental studies 

were completed prior to Rise purchasing the Idaho land [aka Centennial] and the Brunswick 

land.” That means that Rise cannot vouch for the accuracy, completeness, or sufficiency of the 

studies or any directions (or lack of correct instructions) given by prior owners. As to the Idaho 

land containing arsenic in the mine tailings and waste berms, the NV5 Draft Final Preliminary 

Endangerment Assessment and follow up Draft Remedial Action Plan (7/1/2020) is reported still 

“currently in process” by the Cal EPA. As to the Brunswick & Mill site )at p.31) following a 

surface Phase 1 assessment by ERRG, “ERRG has recommended further sampling and studies” 

“to determine if contamination historic mining and mineral processing was present.” This is one 

of several opportunities for investigation that Rise has avoided. Also, in 2006 a Phase II 

assessment was reportedly done for the Mill Site by Geomatrix (at 32) which found arsenic in the 

waste rock and Volatile Organic Compounds (VOC) in the groundwater but they were not 

concerned with “vapor” and relied on the “deed restriction which restricts the use of groundwater 

for any domestic purpose and the construction of wells for the purpose of extracting water, 

unless expressly permitted by the Regional Water Board.” The significance of these causes of 

concern have not been investigated or addressed sufficiently by the DEIR/EIR, although NV5 
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reportedly prepared a “Phase I/II ESA (June 16, 2020) presenting the results of additional 

investigations and addressing historical conditions identified in previous reports” (at 32). [Stated 

another way, the wording of the summary results is cleverly ambiguous although drafted in the 

passive voice (e.g., “mine waste is believed [by whom? based on what?] to have originated from 

offsite…”) and subjective (e.g., arsenic concentrations …were relatively low except for …) 

[compared to what standard?]  

 At p. 32 + the 10K provides a general list of permits that might be required under 

particular summarized circumstances, but the 10K does not apply that general summary to reveal 

when such permits will be sought for this project or what of the listed factors are expected to 

trigger that require such permits. I mention this because when the EIR/DEIR lists permits it also 

does not describe sufficiently such trigger factors or the circumstances where objectors could 

apply such 10K data and other law to assure ourselves that the miner was planning to seek all the 

required permits, as opposed to evading them until the miner was “caught” and then seeking such 

permits and “forgiveness.” My four Objections demonstrate why I and other objectors perceive 

the EIR/DEIR to suffer from credibility problems that make such concerns reasonable. 

 As to the relevant “history” summarized by the 10K starting at p. 34, using what are 

described as “available historic records,” which I assume means the portion of such historical 

records which Rise chose to locate, leaving for later litigation discovery the question of which 

possibly available records Rise chose not to investigate. [While the 10K admits that “[h]istoric 

drill logs were not available for review and no historic drill core was preserved from past mining 

operations…” and objectors wonder what reliable evidence, if any, serves as the foundation for 

Rise’s (and the EIR/DEIR’s) purported analysis and what deficiencies exist to invalidate or 

discredit such analysis. Another discovery question is whether and to what extent the prior 

Emgold owner stopped its reported investigation merely (as Rise claims at 34-35) “due to 

inability to raise necessary funding in the midst of unfavorable market conditions” or whether 

they may also have been discouraged by negative information or clues of risks that would have 

to have been addressed in the EIR (if Rise had chosen to investigate them.) For example, the 10K 

reports that Rise purchased the “Emgold diamond drill program database” as distinct from all the 

historical documents of Emgold, as Rise did when it purchased from BET Group. In my 

experience miners tend to be selective about what they want to know and what they avoid 

because they might not want to know inconvenient truths or worse. 

Such issues are important, among other things, because when Rise wants to impress the potential 

investor readers about the details of the “Geological Setting, Mineralization, And Deposit Types” 

(10K at 38+), it describes the variable underground data with some precision. However, when 

the EIR/DEIR addresses those underground conditions to deal with groundwater and related 

issues, it generalizes and falsely assumes a uniformity of those underground conditions that is 

rebutted by the 10K variations. (While that variation is relevant for gold opportunities addressed 

in the 10K that Rise wants to know, the EIR/DEIR does not equally address that variability 

because its disputed “talking points” sound less problematic for such groundwater and other 

EIR/DEIR risk disclosure exposures when it assumes uniformity consistent with its apparent 

desire for what seems to me to be an “alternative reality.” Stated another way, should the EIR/ 

DEIR be mistakenly approved, the challenge litigation will impeach the EIR/DEIR description of 

the underground conditions for groundwater and other risk issues, among other things, based on 

the contrary or inconsistent variable underground data presented in the 10K. Stated another way, 

when describing the underground conditions for gold, there are many described exceptions and 

variations, but the disputed EIR/DEIR’s “don’t worry about groundwater” theory falsely assumes 
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or implies uniformity not described in the 10K. For example, in discussing its underground 

analysis, even the 10K reflects doubts (e.g., at 44): “Although Rise gas carefully digitized and 

checked the locations and values of drill hole results from level plans and other documents, the 

absence of drill hole related documentation, such as drill logs, drill hole deviation, core recovery 

and density measurements, assay certificates, and possible channel sample grade biases, could 

materially impact the accuracy and reliability of the reported results.”  

 Many inconsistencies appear even within the 10K, although not usually as substantial as 

the differences between the more detailed 10K and the less significant, more general, and less 

detailed data in the EIR/DEIR. For example, (at 44) the 10K admits that “Rise has conducted 

mineral processing and metallurgical testing analysis on the recent drill core from the I-M Mine 

Property for the purposes of environmental study in conjunction with permitting efforts.” Since 

the disputed EIR/DEIR does not sufficiently reveal those results, that will likely be a subject of 

intense discovery efforts in any subsequent litigation to determine what was not reported and 

why? Even if the answer is that the EIR/DEIR did not trust that data, as the 10K admittedly does 

not trust the historical data, that also rebuts the EIR/DEIR as addressed in my Objections. For the 

10K’s such doubts, consider, for example (at 44): “No estimates of mineral resources have been 

prepared for the I-M Mine Property. We are not treating historical mineral resource estimates as 

current mineral resource estimates. In addition, there are no mineral reserves estimates for the I-

Mine Property.” Since the 10K (at 44-45) cites and relies on somewhat different authorities than 

the EIR/DEIR, the question is why? Considering all the many credibility issues with the 

EIR/DEIR, one wonders if Rise is more cautious about the 10K and other SEC filings because of 

the more serious consequences of misrepresentations than it is concerned about the accuracy of 

the EIR/DEIR.  

 

 

 

Admissions in Risk Factor Discussion 10K Item 1A at p.6+. 

 

The risk factors admitted in the 10K are the same as those admitted in the more current 10Q that 

is addressed above. So, I will not repeat them here, but I note that the consistency of those 

admissions increases their importance as admissions in these disputes. 

 

 

Miscellaneous Financial Admissions. (Most data here is passed over in favor of the more 

current 10Q above). 

 

To place the foregoing 10Q financial data in contest and reveal chronic incapacity to 

perform its EIR/DEIR goals and aspirations, even as limited to what it admits to be required (as 

distinct from what us objectors expect to be ultimately required if the EIR were ever to be 

approved), we note the admission at 10K p. 5: “As at July 31, 2022, we had a cash balance of 

$471,918, compared to a cash balance of $773,279 as of July 31, 2021.” However, the 10K 

financial data for the prior year (starting at 48+) gives one a sense of scale, such as with respect 

to the “net loss and comprehensive loss for the year [2022]” of $3,464,127, compared to the 

operating loss of $3,385,107 (ignoring the large “gain on fair value adjustment on warrant 

derivatives”). Among the key questions is whether the data developed by Rise for the EIR/DEIR 

is being fully processed for its CEQA compliance as opposed to simply its gold exploration use. 
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See, e.g., (at 49) where the 10K reports an “Increase in mineral exploration costs to $788.684 

(2021- $782,261) related to activities surrounding the Use Permit application.”  

As admitted (at 49): During the year ended July 31, 2022, the Company received cash 

from financing activities of $2,392, 998 (2021-$248,198) related to the private placement’ that 

year. But during that year “the Company used $2.694,359 in net cash on operating activities, 

compared to $2,853, 475 in net cash the prior year…” As to the risk that creates for 

nonperformance of the EIR/DEIR, please note the following related 10K admission that follows 

those admissions: 

 

The Company expects to operate at a loss for at least the next 12 months. It has no 

agreements for additional financing and cannot provide any assurance that additional 

funding will be available to finance its operations on acceptable terms in order to enable 

it to carry out its business plan. There are no assurances that the Company will be able to 

complete further sales of its common stock or any other form of additional financing. 

However, the Company has been able to obtain such financings in the past. If the 

Company is unable to achieve the financing necessary to continue its plan of operations, 

then it will not be able to carry out any exploration work on the Idaho-Maryland Property 

or the other properties in which it owns an interest and its business may fail. 

 

 The Rise auditors, Davidson & Company, LLP, qualified its financials (starting at 10K p. 

53) as follows: 

 

Going Concern 

The accompanying consolidated financial statements have been prepared 

assuming that the Company will continue as a going concern. As discussed in 

Note 1 to the consolidated financial statements, the Company incurred a loss of 

$3,464,127 for the year ended July 31, 2022, and as of that date, had an 

accumulated deficit of $23,008,604. These events and conditions raise substantial 

doubt about the Company's ability to continue as a going concern. Management's 

plans in regard to these matters are also described in Note 1. The consolidated 

financial statements do not include any adjustments that might result from the 

outcome of this uncertainty. 
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Exhibit C.  Hexavalent Chromium Issues Evaded In the EIR/DEIR Causing 

Noncompliance with CEQA, And More Foreseeable Objections For The Idaho-

Maryland Mine 

 

I. Introductory Comments. 

A. Why The DEIR’s Mistakes (And Worse) On These Hexavalent Chromium 

Issues, Especially Combined With the EIR Evasion Attempts, Must Prevent 

Approval of the EIR: Some Introductory Illustrations of the Fatal EIR/DEIR 

Flaws. 

1. Some Introductory Context For Use of This Exhibit with Attached Related 

Objections. 

As my attached EIR Objection 254 demonstrates (e.g., my rebuttals to disputed 

EIR Master Responses and EIR Responses to Comments Ind. 254-1 and the rest of my DEIR 

Objection 254 dealing with the hexavalent chromium menace, especially my #’s 3.A, C, E, F, G, 

and H, 4, 5, 7, 14, and 15), the DEIR barely mentioned hexavalent chromium (and only in 

passing in a few obscure places, but not at all where required in its discussion of “Hazards And 

Hazardous Materials”[4.7]. (See my attached Objection’s analysis of CEQA and its Guidelines 

and other applicable law that forbid such “hide the ball” tactics and other evasions, demanding 

instead “common sense” responses with “good faith reasoned analysis” in easy to find and read 

places. E.g., Gray, Banning, Vineyards, and Costa Mesa.). Rather than focus on the less 

substantive and totally unsubstantiated and speculative EIR opinions purporting to respond to my 

DEIR Objection 254 and rebutted sufficiently in the attached EIR Objection 254, this Exhibit C 

will focus at the start on more technical, disputed comments, such as those buried in 

disconnected EIR Appendices discussed below (without cross-reference links to the disputed 

substance of the EIR, as if such disputed Appendices were stuck at the end of the EIR just in case 

such objectionable EIR tactics were exposed and the EIR needed a “fall back,” perhaps to appear 

merely procedurally noncompliant, rather than substantively evasive. How these matters relate to 

the attached Objection to the EIR will be addressed briefly at the end. 

Equally important, as my attached Objection repeatedly demonstrated, I offer to 

prove from appliable science (as my DEIR Objection 254 cited to on the EPA and the California 

EPA websites and Google revealed studies) that the unique problems in cleaning this toxic 

hexavalent chromium from the water is more challenging than I worry the deficiently explained 

and insufficient EIR/DEIR water “treatment process” can handle. Just ask the utility whose 

groundwater pollution inspired not just the movie “Erin Brockovich,” but also the then record 

setting litigation settlement for killing the town of Hinkley, CA, and many of its residents. I 

mention this because, even if some industry defender of this CR6 toxin later (which is already 

too late) tries to dispute (rather than just evade) the science in that tragedy, as such industry 

people always seem to try to do to excuse such wrongs, even the CR6 stigma was sufficient to 

kill that town and the property values of every resident. Why? Because no outsider was willing 

to assume the risk of living in that place, i.e., such stigma is fatal to homeowners because who 

would trust such an eir? Why would any normal buyer seeking a wise home investment and 
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place to live do so? Caution would seem wise in such circumstances? In any case, because the 

DEIR failed even to mention such risks in its Hazards and Hazardous Materials discussion and 

because the EIR didn’t correct that mistake identified in my objections, why would we expect the 

mitigations and water treatment proposals to be sufficient to treat a toxin that the EIR/DEIR 

ignored? See some discussion below of CR6 remediation, including the still ongoing Hinkley 

remediation described at www.hinkleygroundwater.com. 

The insufficient and disputed EIR mitigation theory (but not labelled as 

“mitigation,” because, as explained in the attached Objection, the EIR does not seem to 

want these “new” and “significant” [but obscured and disputed] comments and Appendices 

to be recognized as a CEQA-reason for further revisions and recirculation of the EIR). The 

EIR theory  seems to be, in effect, don’t worry because “in obtaining the future [i.e., 

deferred] Waste Discharge Requirements (WDRs) from the Regional Water Quality 

Control Board, the Project Applicant would ensure that the leaching of hexavalent 

chromium would not cause any impact and would meet regulatory standards (DEIR, p. 

4.8-47-48).” (Emphasis added). However, since (as explained herein and in my other 

Objections) the EIR overstates and incorrectly and deficiently states in obscure places what 

was not so disclosed in the DEIR (see my DEIR Objection 254), how would that regulator 

even know to evaluate the threat, unless they did what I did, i.e., read all the thousands of 

pages of “fine print” looking for hints of such errors, omissions, and flaws, since my 

bankruptcy experience with miners has made me cynical? Again, if the EIR intended to 

comply and warn the government and pubic, why not properly amend the DEIR/EIR in the 

right places for CEQA compliance to make sure everyone focused on the right issues for 

evaluation? 

 

2. The New Air Pollution Dispute Triggered by New Data Buried In the 

Disputed EIR Appendix R, But Still Evading the Bigger Toxic Water 

Pollution Threat. 

 

Instead of engaging in any reasoned debate and disclosure in the proper place in the main 

EIR, the disputed EIR attempts further evasion by what it should admit being significant new air 

and water quality information on this topic (again requiring recirculation for material changes. 

evasions and noncompliance about the adverse air and water impacts of using hexavalent 

chromium in and above the mine. (The EIR also added a new reference to nitrogen dioxide 

(NO-2), which will be addressed elsewhere in the air quality dispute discussion.)  See 

CEQA Guidelines 15088.5 and my related discussion of authorities in my attached 

Objection, including section I.F.1. and my objections to EIR’s Response Ind. 254-1. The 

EIR’s disputed, new Health Risk Assessment (the “HRA”) is obscured at the back of the 

document in vol. IX Appendix R (a disputed one page memo from DUDEK), which states 

that the purpose of such memo is “to address the potential health risk associated with 

exposure to two additional toxic air contaminants (TACs) that were not included in the 

original analysis of the proposed Idaho-Maryland Project (project), i.e., namely hexavalent 

chromium in cement [for mine shoring in the 2585-acre underground mine below or near 

thousands of impacted surface residents] and nitrogen dioxide (NO-2) from the combustion 

of ammonium nitrate fuel oil (ANFO).” FIRST, note that this DEIR omission was not 

http://www.hinkleygroundwater.com/


 475 

because the DEIR did not know of the mine’s use of that highly toxic hexavalent 

chromium, because its use in the mine paste (exposed in dust when mixing on the surface at 

the site) was described in an obscure back DEIR section discussing the disputed mine 

shoring process intended (and grossly failing) to reassure the thousands of surface 

residents above and around the underground mine against subsidence and other mining 

risks. As my DEIR Objection 254 (which this EIR significantly ignores in its Response Ind. 

254-1) explained, there are thousands of EPA and California EPA website documents and 

concerns demonstrating water and air pollution health impacts requiring this to be a 

featured EIR headline in the “Hazards And Hazardous Materials” 4.7 discussion (where it 

has been wrongly ignored or obscured in the DEIR/EIR). SECOND, because this toxin is in 

the groundwater below objecting surface residents and at least 300 wells (by the deficient 

count in the County Economic Report—see Exhibit A, but far more than the 30 addressed 

in the DEIR), this not only poisons humans and their property, but it depresses property 

values and, therefore, property taxes, among other economic impacts ignored in the 

County Economic Report, which seems unaware of this hazard popularized in the movie, 

Erin Brockovich, about how such hexavalent chromium in the groundwater killed Hinkley, 

CA, and many of its residents. See Exhibit A and www.hinkleygroundwater.com. (I suggest 

that the County’s economic analyst study what happened to property values and taxes in 

Hinkley, instead of the Report’s noncomparable purported “comparable.” See Exhibit A.) 

THIRD, this disputed new EIR air pollution cancer risk discussion is mysterious, because it 

focuses on future events and standards, leaving us to speculate about the accuracy and 

correctness of how compliance could be determined in advance to be below the safety 

thresholds set by the Northern Sierra Air Quality Management District, and why no 

analysis or mention is made of the water pollution threat. Therefore, because none of these 

material issues are properly addressed in the EIR/DEIR consistent with CEQA and its 

Guidelines or other applicable laws, the disputed EIR must be redone and recirculated for 

this and other reasons stated in my and other objections.  

 

As also discussed at the end of this Exhibit is an example illustrating another 

credibility problem with the EIR/DEIR (and another reason why it was a mistake for the 

County Economic Report to accept the disputed  EIR/DEIR as true without critical 

analysis, when any cursory reading of my Objections or any of hundreds of other 

objections to the DEIR would have revealed that the data was materially incorrect, 

incomplete, lacking in “good faith reasoned analysis” and Gray “common sense,” and 

worse. (As the computer people say, garbage in creates garbage out.) Previously, this 

serious impact issue was not identified in the DEIR as a hazardous substance problem with 

lethal human consequences in water (as well as air, which the EIR now incorrectly 

attempts to address), but instead in an unrevealing mention buried in the back where this 

new Appendix R cites to it in DEIR page 4.8-47 (but not vice versa). That credibility 

problem is now compounded by a new one, where the EIR evasion is by a technique that is 

known as the “bait and switch;” i.e., the EIR briefly adds an insufficient and incorrect 

discussion (a single short paragraph) about air pollution from hexavalent chromium to 

distract from the much more serious, evaded water pollution, health hazards, and related 

impacts. This is also a key example of another “bait and switch” in the disputed DEIR/EIR, 

in the discussion of mitigation (e.g., Appendix R cites to Mitigation Measure 4.8-2(a)) of the 

air pollution by hexavalent chromium is not at all satisfactory mitigation of the lethal water 

http://www.hinkley/
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pollution by hexavalent chromium that is entirely ignored by the EIR main mitigation 

discussion, despite my not only discussing that lethal risk in my DEIR Objection 254, but 

also by my three minute comment at the public County Planning Department hearing in 

March 2022 on the DEIR, which earned a short line in the related “Nevada Union” story. 

 

3. Deficient Mitigation Examples Of Related Issues Prevent the EIR From 

Pivoting To New, Disputed Hexavalent Chromium Theories. 

 

 And what is the environmental comfort to be taken even with the briefly addressed 

air pollution EIR “reassurance?” Consider what Appendix R says about the hexavalent 

chromium cancer threat after giving unsubstantiated and disputed air pollution dust 

estimates: “Hexavalent chromium has inhalation cancer risk and chronic reference 

exposure levels, but no acute non-cancer effects are associated with exposure. … 

Hexavalent chromium and NO-2 were evaluated in the HRA consistent with the 

methodologies presented in the DEIR. In summary, there would be no change in the cancer 

impacts with and without mitigation as shown in the DEIR [which ignores the subject and 

makes this disputed statement incomprehensible, wrong, and worse.]” As to the air 

pollution impacts remember our experience with asbestos, which had a similar history of 

prolonged, industry accommodating evasion until it became clear through many 

bankruptcies (in which I was frequently a significant bankruptcy lawyer) that there were 

no safe thresholds. See the discussion below about how the asbestos history predicts the 

coming fate of hexavalent chromium pollution.  

As to the noncompliant water pollution, watch the movie again, read the court files 

on the Hinkley, CA, suits, study what is posted on www.hinkleygroundwater.com and 

related websites, and then read my technical data below and the most relevant EPA and 

California EPA website study horror stories. [The EIR at 2-77 describes how the 

dewatering process interacts with the blasting and mining underground, and that EIR 

states: “Thus, any water that contacts those [underground] components would be present 

only within the [2585-acre underground] mine workings and would then be pumped out of 

the mine workings by the dewatering system and into the clay-lined pond for further water 

treatment.” Note that even if the locals aren’t poisoned by the hexavalent chromium in that 

process, other people down the Wolf Creek may become victims. Note also that the 

hexavalent chromium that killed Hinkley, CA, and many of its people was also held for 

such processing in clay lined ponds, which didn’t work out well for the victims.] Then read 

how the EIR dismisses my and other objections as nonmaterial, speculative, or irrelevant to 

CEQA concerns without any CEQA “good faith reasoned analysis.” The result of these 

disputes is not just that EIR revisions and recirculation are essential, but that the County 

should begin to share the community doubts about the credibility of the mine’s whole EIR 

process. See Exhibits A and B. When the County Economic Report notes (see Exhibit A 

hereto) that most real estate brokers believe the environmental impacts are seriously 

understated and causing depressed property value predictions, this is an powerful example 

of a rational and informed reason for such opinions; i.e., unlike the EIR/DEIR advocates, 

anyone at risk of harm from the mine has considered the hundreds of objections like mine 

that expose errors, omissions, and insufficiencies in the DEIR/EIR and worse things 

politely described as credibility problems with the DEIR/EIR.  

  

http://www.hinkleygroundwater.com/
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I mention the credibility concerns because without transparent independent regulatory 

oversight of all aspects of the mining operation and proposed (and, hopefully, upgraded) 

mitigation, nothing in the disputed EIR/DEIR will ever be credible to the potential victims 

like me and thousands of other surface owners above and around the 2585-acre 

underground mine and any potential buyer or lender evaluating our surface properties. 

For example, the disputed EIR incorrectly asserts (at 2-76) without substantiation that: 

“Mitigation measures are achievable, enforceable, and capable of reducing the Project’s 

impacts.” Not only is that unsubstantiated repeatedly proven wrong, but that EIR sentence 

must be allowed to be rebutted by the admitted facts in Rise’s own SEC filings (see Exhibit 

B and my DEIR Objection 254 #’s 2 and 4) that Rise cannot afford even the insufficient 

mitigation it proposes (and Gray rejected in a similar case); e.g., here at Mitigation 

Measure 4.8-2, replacement water for depleted or contaminated wells.  Thus, the EIR’s 

statement is false that its mitigation is “achievable,” “enforceable [by the County, not the 

victims who then must turn to legal remedies],” or “capable of reducing the Project’s 

impacts.”  

Note that a disputed EIR Master Response incorrectly argues this well water supply 

concern is just an East Bennett Road problem with 30 wells,  despite the County Economic 

Report admits there are at least 300 wells at risk above and around the 2585-acre 

underground mine, and my objections contend the reality is many more. See Exhibit A and 

my attached Objection. To quote the disputed EIR (at 2-77): “As discussed in the GMP 30 

groundwater monitoring wells will be installed at 15 locations. The locations of the 

monitoring wells are strategically placed between the mining and domestic wells to monitor 

the potential drawdown extent as the result of mining and assess the potential impact on 

domestic wells. … Qualified hydrologists [notice they don’t say who or even independent 

and trustworthy] would evaluate the data from groundwater monitoring.” There is nothing 

in the disputed EIR/DEIR or the process so far that inspires any confidence by us potential 

victims that any of this will be achieved as promised in the future, even if somehow Rise 

could afford it, which admissions in the Rise SEC filings (e.g., Exhibit B) cause us to doubt. 

We local potential victims would insist, among other things, on knowing the plans in detail 

in advance, not later, plus having total transparency on data collection and analysis by 

reliable experts, plus many more monitoring wells where they matter most (e.g., above and 

around surface of the 2585-acre underground mine where currently thousands of us 

resident objectors live and at least 300 relevant wells exist and in the next 80 years many 

more new wells will follow in reaction to climate change dryness and the 24/7/365 

dewatering and mining), and much more discussed in this and my other Objections and 

those of many others I have incorporated.  

 One last example of credibility problems for the EIR/DEIR is that (at 2-76) is the 

delay in planning, disclosure, and mitigation until after approval, as distinguished from 

after approval and “at least 12 months in advance [of certain future events] per Mitigation 

Measure 4.8-2(a).” Why the delay to set the base level for future decisions, especially when 

that is forbidden by CEQA court decisions cited in my attached Objections? Perhaps 

(besides the fact that Rise cannot afford to do much of anything on time as admitted in 

Rise’s SEC filings—see Exhibit B and my DEIR Objection 254 #2), they are stalling 

because the EIR admits that: “No groundwater level measurements have been completed 

since 2007.” But the sooner they start measuring, the sooner that they will have to confront 

the inconvenient truths that their historical models, preventing the miner and its advocates 
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from ignoring key facts and climate change do not work already, and promise to become 

more incorrect progressively for the next 80 years, as explained in this and other 

objections.  

 

4.  The Disputed EIR Also Evades The Hexavalent Chromium Water 

Pollution Threat by Revealing Discussions of Its Mining Techniques in 

Volume IX, Appendix Q (see O), That Is Damning Not Only By Its Errors, 

But Also By Its Material Omissions of What Should Have Been Addressed 

In the DEIR Section 4.7 (“Hazards And Hazardous Materials”) And in 

EIR Revisions Thereto (at 3-69).  

 

(i) The Introduction to the Hexavalent Chromium Water 

Pollution Menace Begins With An Understanding of How The 

CR6 Is Being Used To Cement Mine Shoring And How The 

EIR/DEIR Obscures The CR6 Content Risk For Both Analysis 

And Mitigation.  

 

In this EIR Objection 254 and other related Objections I have questioned the 

credibility of the disputed EIR/DEIR for its continued errors, omission, and other 

noncompliance in dealing with the known (and I believe irrefutable) hexavalent chromium 

water pollution issues. This Exhibit C attempts (i) to support my such Objections and 

expose the deficiencies, omissions, and worse in what the EIR now has added to the even 

less revealing and more obscure DEIR and, thereby, further (ii) to expose those problems 

and to insist on EIR revisions and recirculation. HOWEVER, BEFORE GETTING INTO 

THE MORE TECHNICAL HEXAVALENT CHROMIUM MATTERS IN THE 

FOLLOWING SECTIONS BELOW, I DIRECT ATTENTION TO CERTAIN “Significant 

New Information” ADDITIONS AND REVISIONS TO THE DISPUTED EIR SECTION 

4.8 HYDROLOGY AND WATER QUALITY (AT 3-70-73) AND THE ADDITION OF 

THE ITASCA “DESKTOP STUDY OF CEMENTED PASTE BACKFILL” IN VOLUME 

IX, APPENDIX Q (see O). While the disputed EIR/DEIR’s greatest sins often are of 

omission or evasion, I also focus here on what the disputed EIR does say, because in that 

context it reveals the EIR as not only grossly deficient, but also misleading or worse. That 

disputed Appendix Q study buried at the end of the EIR does not dare even address the 

hexavalent chromium health threat expressly (preferring instead to describe the “cemented 

paste backfill” [“CPB”] as if that were the issue, rather than the unnamed hexavalent 

chromium that was the true issue). Instead, Appendix Q focuses on the threat of that CPB 

mine cement paste as to the risk of it leaking into the ground water, implying it must be a 

health menace, but not analyzing the hexavalent chromium ingredient itself as the only 

apparent danger in that cement. As discussed in the attached Objection, this tactic is called 

“hide the ball” or “bait and switch.” 

Begin the technical analysis by studying the purportedly “insignificant” disputed 

EIR new revisions (at 3-72) to DEIR Chapter 4.8 [Hydrology and Water Quality] in the 

final paragraph of Section 4.8.4 and in the related Mitigation Measure 4.8-2(a), which adds 

that the miner “shall implement the Groundwater Monitoring Plan (GMP) prepared by 

Itasca Denver, Inc (February 2021), as approved by the county. Implementation of the 

GMP shall be initiated prior to the dewatering of the mine and on an ongoing basis…” 
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Again, as demonstrated in the attached Objection, that kind of deferral is forbidden by 

CEQA and controlling court decisions I cite there. That GMP involves “a network of 

monitoring wells [that] shall be installed to the satisfaction of the Nevada County 

Environmental Health Department,” with “Groundwater level and groundwater quality 

information ... obtained from the project ground watering monitoring wells and collected 

on a quarterly basis” and submitted to that Department etc. The revised text of 4.8-1(e) 

states that: “The applicant shall submit a RoWD and obtain WDRs from the Central 

Valley RWQCB for construction of the engineered fill areas… prior to initiating any 

engineered fill placement activities … [with] [p]roof of coverage …provided to the Nevada 

County Public Works Department.” As demonstrated in the attached Objection’s analysis 

of the Guidelines and relevant case law (e.g., Gray, Richmond v. Chevron, sections I.E.1-4, 

I.D, and I.A.1.d), that mitigation will fail to meet those legal requirements.  

That disputed EIR revision adds more prohibited future and deferred events to the 

DEIR that RWQCB “will determine the appropriate mining waste classification” for the 

engineered fill. “The RoWD must also include a report on the physical and chemical 

characteristics of the waste, in compliance with Water Code section 13260(k), that could 

affect its potential to cause pollution or contamination as well as a report that evaluates the 

potential of the discharged mining waste to produce over the long term, acid mine 

drainage, the discharge or leaching of heavy metals, or the release of other hazardous 

substances.” [That should require disclosure of the hexavalent chromium threat as a 

hazardous substance, as many EPA website posted studies confirm, but there is no such 

warning about hexavalent chromium in the EIR. See also below the discussion of Prop 65 

disclosures. That is like having a coroner test for poison in a crime victim without the 

investigator telling him about the unique poison you found contaminating the food at the 

crime scene, and somehow expecting the coroner to find that unknown in his or her general 

testing.] “The applicant will prepare and implement a Waste Characterization Plan 

(Characterization Plan) which will be incorporated into the approved WDR.” [However, 

since the disputed EIR is already still obscuring or hiding the hexavalent chromium threat 

and, ignoring that harm, plus has incorrectly classified the cement paste mine material as 

nontoxic, Group C benign mine waste, it is essential that such a plan be addressed now in 

advance of any EIR approval. As demonstrated in my legal and court decision analysis in 

EIR Objections 254 of the CEQA and Guideline disclosure requirements, that deferred 

mitigation and safety process is not sufficient or satisfactory. See section I.C and D.  

Why is that timing so important? It is not just that CEQA requires such matters to 

be disclosed and analyzed fully before EIR approval, but also because, if these many 

serious mine disputes have to be litigated, that should occur in one consolidated process, 

not in many successive dispute processes as Rise (or any successor “behind the curtain” in 

the suspected “flip” on approval) slowly unveils its various future operation and action 

plans and further requested governmental decisions, all of which should be done before 

EIR approval.] CONSIDER, FOR EXAMPLE, THAT AS EXPLAINED BELOW, 

HEXAVALENT CHROMIUM IS ONE OF THE LISTED CARCINOGENS (ALSO WITH 

REPRODUCTIVE TOXICITY) THAT MUST BE DISCLOSED BY THIS MINER 

PURSUANT TO PROP 65, BUT THERE IS NO ALERT THAT SUCH WARNINGS 

WILL BE FORTHCOMING. IN EFFECT, THIS DISPUTED EIR IS REFUSING TO 

GIVE THE COUNTY NOTICE NOW BEFORE EIR APPROVAL THAT THE MINER 

WILL HAVE TO NOTICE TO EVERYONE AFTER APPROVAL PURSUANT TO 
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PROP 65. WHY THE DELAY? WHY NOT DO WHAT IS REQUIRED BY CEQA AND 

NOW PROVIDE THE GRAY AND OTHER COURT REQUIRED COMMON 

SENSE/GOOD FAITH REASONED ANALYSIS? WHY NOT REVEAL THIS REALITY 

NOW, SO THAT THE DECISION-MAKERS AND PUBLIC CAN MAKE UP THEIR 

OWN MINDS ABOUT THE EXTENT OF THE CR6 THREAT AND THE ADEQUACY 

OF THE PURPORTED MITIGATION AND TREATMENT, SINCE REMEDIATION 

FOR HEXAVALENT CHROMIUM IS NOT THE SAME AS OTHER TOXINS 

SUPPOSEDLY ADDRESSED IN THE DEIR/EIR WATER TREATMENT PROCESS? IN 

EFFECT, THE EIR IS ASKING THE COUNTY, WITHOUT ADEQUATE 

DISCLOSURE ON THESE MATTERS, TO DEFER MITIGATION TO THE 

REGULATORS, WHICH I HAVE CITED COURT DECISIONS TO PROVE IS 

EXPRESSLY FORBIDDEN BY CEQA AND ITS GUIDELINES AS PROPERLY 

INTERPRETED AND APPLIED.  

Note also that, as addressed elsewhere, the insufficient, proposed, monitor wells and 

other mitigations (including those added in EIR revised Mitigation Measure 4.8-2(c)) are 

focused on the 30 or so East Bennett Road and wholly owned Centennial and Brunswick 

sites, rather than the County’s (and NID’s) larger but still insufficient well count, as if the 

EIR/DEIR were hoping that deficient, token testing will distract everyone from the bigger 

legal and environmental problems in the mine risks, threats, and harms to the thousands of 

us surface owners and users above and around the 2585-acre underground mine. That is 

especially important to monitor fully such risks, threats, and harms, since (as admitted in 

Rise’s SEC filings—see Exhibit B) the mine lacks the resources to afford to mitigate such 

risks, threats, and harms to which it will expose those surface owners (like me), much less 

to cure the problems the mine is creating for others who will be impacted. See my 

discussion of Gray and other authorities in my DEIR And EIR Objections 255, DEIR 

Objection 254 #’s 2, 3.N, 4, and 14,  and the attached EIR Objection 254.  

 Before addressing the Itasca Appendix Q issues in detail, please note the following 

among the many disputes and flaws with what the EIR/DEIR is doing in its described provisions 

in the previous paragraphs. First, to evade dealing with (or even properly mentioning) 

substantive risks, threats, and harms now before EIR approval, when required by CEQA and 

other applicable law, the disputed EIR improperly defers the substance to a future process and 

deferred regulatory approvals after the EIR is approved (see my legal briefing on this in 

the attached EIR Objections 254 and 355), when such information is too late for many 

purposes except to attempt to remediate/clean up the mess that will exist from starting the mining 

until the courts stop it. Also, these disputes should be consolidated for cost-efficiency and speed 

of final resolution, otherwise there will be multiple litigations occurring at different times as 

disputes become “ripe” for adjudication. Second, such delayed essential planning and decisions 

(to which I and others object) make it impractical to have a factual debate on the detailed merits, 

since Rise will just claim that (after EIR approval and commencement of harms) they will adapt 

to some such future governmental or court requirements. Trying to litigate standards in the 

abstract before such governmental actions creates many extra costs and problems, which is why 

what the disputed EIR is doing by delaying disclosure of key details until after approval of the 

insufficient EIR (still full of many errors, omissions, and other noncompliance) is forbidden by 

CEQA and other applicable laws. Third, while government is supposed to do certain such 

prescribed things in the future to protect us local victims (e.g., monitor the insufficient and 

misplaced test well results, classify waste, etc.), nothing in the disputed EIR/DEIR fairly warns 



 481 

those governmental authorities of the toxic hexavalent chromium water, so they can specifically 

(a) watch out for, treat/remediate, and mitigate such water pollution problems that killed 

Hinkley, CA, and many of its residents (see the movie, “Erin Brockovich” and my various 

commentaries here and in my Objections), and (b) correct the EIR’s misclassification of the mine 

waste Group A, not Group C benign. Also, and more importantly for the thousands living on the 

surface above and around the 2585-acre underground mine being filled with toxic hexavalent 

chromium cement paste, decisionmakers must appreciate why the insufficient test wells are 

misplaced and not predictive of the risks to them. (Also relevant to the County, the supposedly 

treated water flushed down the Wolf Creek elsewhere will spread that pollution [NID customers 

there, beware] and should be examined closely for the insufficiently disclosed hexavalent 

chromium threats and faulty “treatment.”) Many other issues are addressed throughout the 

attached and other objections, but this illustrates some of the problems. 

 

(ii).  Exposure of the Disconnected Appendix Q Issues And Objectionable 

EIR/DEIR Conduct And “Hiding The Ball.” 

 

To purport to provide some (though insufficient, incorrect, and otherwise noncompliant) 

data on these disputed subjects (i.e., “significant new information” for CEQA purposes that the 

EIR incorrectly claims was just clarifying and embellishing the DEIR, hoping thereby the evade 

the CEQA duty to revise and recirculate), THE DISPUTED EIR ATTACHES (AT THE END 

OF THE EIR) IN VOLUME IX, APPENDIX Q, A DISPUTED, SHORT “TECHNICAL 

MEMORANDUM” DATED 2/24/2020, ENTITLED, “DESKTOP STUDY OF 

CEMENTED PASTE BACKFILL.” This is apparently designed as backup data in case 

someone like me notices that the relevant data in the EIR is not adequately described in 

compliance with CEQA and other applicable law, not to mention other errors, omissions, and 

noncompliance. Itasca describes (at the start of the Technical Memo) this as a “desktop study of 

cemented paste backfills (CPB) use and its potential impacts on water quality and site-specific 

considerations for IMM.” Note that there is no effort to reconcile the inconsistencies between 

that memo (and, therefore, the EIR) and the DEIR, which the disputed EIR leaves unresolved, as 

if the noninformative DEIR no longer needs to be considered on this topic. However, I note that 

those conflicts are material and in need of clarification with a revised and recirculated EIR. For 

example, among others that are apparent contrast: (i) the DEIR and my DEIR Objection 254 

thereto, versus, (ii) the EIR (and especially this Technical Memo) and this objection. THE DEIR 

DEALS WITH HEXAVALENT CHROMIUM ADDED IN THE CEMENT PASTE (AS CR6+) 

VERSUS THE EIR/TECHNICAL MEMO DEALING WITH HEXAVALENT CHROMIUM IN 

THE PORTLAND CEMENT (CR(VI)). ALTHOUGH BOTH MAY EXIST AS HAZARDS, 

THE CR6+ IN THE CEMENT IS A WATER POLLUTER AND THE CR(VI) IS ALSO AN 

AIR POLLUTER (E.G., AS DUST FROM DELIVERY AND USE ON THE SURFACE 

BEFORE BEING INJECTED INTO THE MINE), as described in the DEIR versus the EIR.  

To begin for context and to clarify variance from the disputed DEIR description, that 

disputed  Technical Memorandum describes the “cemented paste backfills (CPB)” as a means of 

improving “geotechnical stability by backfilling mined stopes (voids) and allow[ing] the 

recovery of the ore body to be maximized.” (Like the Harry Potter villain, the EIR/DEIR is 

afraid to name the menace hexavalent chromium.) In essence, CPB is “formulated on the 

surface” by mixing tailings “with cement and water, although other additives or mined materials 

are sometimes included” (apparently, if the disputed DEIR were correct, like hexavalent 
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chromium), and that mixture is then pumped into the underground mine to shore up places that 

are deemed to need it. Throughout the Technical Memo discussion are qualifications and 

warnings about the proper preparation and “curing” of the CPB before exposed to 

dewatering, which is another way of saying that the homes, property values, and 

groundwater of us potential victims above and around the 2585-acre underground mine 

are at risk of human error by those preparing this toxic brew for shoring beneath us, 

where there is no EIR proposed monitoring until it is too late and the harms begin before 

surface owner or governmental discovery, especially considering that the insufficient 

monitor system is not applicable or effective to detect such problems timely in many places 

where it is needed. Under a heading called “Potential Water Quality Issues With CPS” 

(which like all the rest of this Technical Memorandum should be inserted in the related 

EIR’s Hazards And Hazardous Materials discussion [4.7] and should be recirculated for 

proper debate as required by CEQA and other applicable law) the following data is 

revealed, beginning with the admission that: “There are some potential water quality 

related issues with CPB if it is not implemented correctly.” Part of that admitted hazard is 

inherent in the “specific composition of the tailings materials used in the CPB,” and 

another admitted part is that the “CPB does not set properly or is not strong enough to 

remain intact in the mine environment.” In other words, we are all at risk if those handling 

this dangerous material are careless, untrained, missing in action, or worse. 

EIR Appendix Q, the Itasca update dated 6/17/2022 to the Technical Memorandum 

(App. Q) disputed above, incorrectly describes itself as a “clarification” in response to 

various objections, when it is obviously significant new information for CEQA analysis. 

None of those updates or “clarifications” addresses my Objections or rescues the EIR from 

the errors, omissions, or noncompliance addressed above. Therefore, I will just briefly 

expose some flaws in that update. However, it should be of great concern to the County 

that, rather than confront the key objections on the merits as required by CEQA and other 

law, that update (like the EIR generally) ignores the issues or dismisses them as irrelevant 

or premature because it evades debate by claiming disputed and uncertain mitigations 

after approval of the EIR. 

 

Admitting that the EIR ignores in its “groundwater flow model” for dewatering 

what Itasca calls “[c]consumptive water uses from individual wells, Itasca dismisses the 

concern without proof as too “small, relative to regional groundwater flow,” relying on what it 

claims to be the “low permeability of the rock mass” and “generally low pumping rate.” First, it 

is again not clear whether these comments purport to cover the whole 2585-acre underground 

mine below thousands of surface owners and users or only the East Bennett Road area on which 

the DEIR was almost wholly focused with respect of this issues. See my DEIR Objection 254 

and my comments in the attached Objection, such as, for example, about the obvious fallacy of 

assuming the higher ground areas are subject to the same conditions and issues as those downhill 

East Bennett Road conditions where Rise concentrates its monitoring systems. Also, this 

disputed EIR updated commentary incorrectly assumes that, despite climate change, science, and 

reason, whatever conditions exist now will continue for the next 80 years and that no greater 

surface owner groundwater use demands will apply. The reality is that, as has proven true 

everywhere else in California where surface owners are confronting drought conditions by 

tapping more groundwater, surface owners and users will exercise their legal rights to increase 

wells and groundwater usage, especially since that groundwater also belongs to them, not just the 
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mine. Indeed, during the next 80 years, when NID cuts back water supplies in the future, before 

local surface owners abandon their homes and suffer their forest to die from lack of the 

groundwater flushed away down the Wolf Creek by 24/7/365 mine dewatering, us surface 

owners and users will likely band together in well collective to compete and battle in the courts 

and political arena against the mine’s water wastes. That reality dooms the flawed assumptions 

on which the disputed EIR/DEIR (including these disputed opinions) relies, such as Itasca above 

ignoring competing water use by massively more wells than in its false assumption. Also, note 

that many of us do have sewers, countering the (in effect) “don’t worry, just recharge using your 

septic tank water” comments here and “landscape irrigation” (which ignores NID’s likely 

rationing rules imposed on us while the mine flushes away our owned groundwater down the 

Wolf Creek. See also the NSAQMD Agency 12 (at 12) and 11 priority use of even NID rationed 

water to suppress its toxic (already asbestos and now CR6+) fugitive dust 

 

I defer to the more expert groundwater objectors to deal with the flawed Itasca attempts 

to rehabilitate its model’s simulations addressed in that Appendix Q. See my Table of 

Incorporated By Reference Objections and Exhibit D. But again, we confront the issue of 

whether and when these commentaries purport to address the whole area above and around the 

2585-acre underground mine or only the East Bennett Road area downhill, a flaw that by itself 

should require EIR revision and recirculation, especially since there is no sufficient proof that the 

disputed EIR/DEIR comments on the downhill, wholly owned mine and East Bennett Road area 

apply equally to the uphill surface area above and around the 2585-acre mine where thousands of 

us objectors live. This is the disputed false equivalence tactic again at play. Who is more guilty 

of noncompliant speculation? It must be EIR with the burden of proof and CEQA investigation 

and disclosure duties, not us potential victims whose objections are impaired by the EIR’s 

noncompliance.   

Once again, the attempts of Itasca to justify exclusion of comparisons to other local 

mines (e.g., Empire) for the disputed Itasca model must fail on the merits, as I prove in the 

attached Objection. Among the many flaws in such reasoning are that the conditions in this 

long flooded and closed mine have not been adequately investigation, and there is no merit to the 

EIR/DEIR assumption that either that those disputed assumptions will continue to apply for 80 

years or that they will apply to or after the new and deeper 24/7/365 mining and dewatering 

contemplated in the EIR/DEIR. Guesswork and speculation, such as when such experts accept 

disputed and unreliable EIR or miner data as if it were true, should not be permitted to risk the 

health, welfare, environment, and future of our local community. For example, one such flawed 

Itasca argument for excluding Empire Mine comparisons is that “[t]here is no direct flow from 

these historical mines to the future Rise Mine working” and that there is a “block” by “low 

permeability rock masses” between the historical mines and the future Rise Mine. Besides 

disputing any reliable foundation or basis exits for that disputed and unsubstantiated opinion 

(e.g., noting the lack of reliable historical documents and data. The EIR/DEIR has not adequately 

investigated this long flooded and closed mine [1956] and its new mining areas for that issue 

during the next 80 years. Also, please note that my and other objections complain about the 

EIR/DEIR cherry-picking favorable (but irrelevant) studies and opinions involving false 

supporting claims based on much less comparable and distant places are alleged to “similar.” In 

fact, those EIR/DEIR false comparables are much less similar and relevant than the Empire and 

other mines cited in objections and incorrectly dismissed without fair consideration on the merits 

by Itasca.  
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I also defer to more expert objections as to the seismic errors and omissions regarding the 

“simulations” in the disputed “groundwater flow model” relating to the “Idaho Fault system.” 

However, this Itasca update admits that it ignored “the modeling of these minor faults” [22, 20, 

11, and 20C of the Idaho Fault Zone) because “most of this area is already modelled as mining 

voids,” another disputed contention on various bases. For example, those “minor faults” can be a 

material menace to those living around the 2585-acre underground mine, even if they don’t 

damage distant towns. How many of us locals must be sacrificed before it matters “materially” 

that the miner triggers a “minor fault” and damages our surface properties (also another reason 

for depressing property values)? Why dismiss “minor” faults, when there is ample data on the 

local harms they cause when triggered? Nowhere does the EIR/DEIR prove that a “minor fault” 

is a “safe fault,” as distinct from a fault that is only dangerous to the locals? Note also that 

groundwater depletion, reallocation, and dewatering for fracking has caused earthquakes causing 

material local harm in Oklahoma and Pennsylvania, where no one could ever remember any 

earthquakes before, and similar problems are alleged in other fracking sites where groundwater is 

similarly manipulated. See my prior references to the Keystone Supreme Court case and other 

authorities were us surface owners’ rights of lateral and subjacent support includes groundwater 

to avoid subsidence and, we contend, also induced earthquakes on even “minor faults.”  

 

(iii). The Appendix Q Technical Memorandum Admits That The 

Level of Risk, Threat, And Harm From CR6 Water Pollution 

Depends On Variables That Are Not Sufficiently Addressed In the 

EIR/DEIR. 

 

Thus, the Appendix Q Technical Memorandum (unlike the disputed main EIR 

itself, which incorrectly ignores or dismisses all such concerns without sufficient 

identification of the issues or proof) admits (at pp. 2 and 3 of 8, EMPHASIS ADDED):  

 

A VARIETY OF SITE-SPECIFIC FACTORS CAN AFFECT THE ABILITY 

OF CPB TO SET AND ITS LONG-TERM STRENGTH. FOR EXAMPLE, 

INSUFFICIENT BINDER CONTENT, EXCESSIVE WATER CONTENT, OR 

WATER WITH HIGH SULFATE CONCENTRATIONS (EG, FROM HIGH-

SULFIDE TAILINGS) CAN DECREASE CPB STRENGTH OR INHIBIT 

PROPER SETTING. IF CPB DOES NOT SET PROPERLY, IT MAY BE LESS 

EFFECTIVE AT REDUCING THE MOBILITY OF CHEMICAL 

CONSTITUENTS [IE, ADMITTED, TOXIC HEXAVALENT CHROMIUM], AND 

THERE IS THE POTENTIAL FOR THE BINDER MATERIAL TO BE 

LEACHED FROM THE CPB MIXTURE [IE, SUCH HEXAVALENT 

CHROMIUM POLLUTES OUR GROUNDWATER AND ULTIMATELY THE 

WOLF CREEK]. ADDITIONALLY, HIGH SULFIDE-CONTENT TAILINGS 

THAT ARE ACID GENERATING AND HAVE ELEVATED METALS 

CONCENTRATIONS CAN RESULT IN METALS LEACHING FROM CPB AND 

CAN DEGRADE CPB STRENGTH.  

BECAUSE CEMENTS AND GROUTS ARE ALKALINE IN NATURE, SOME 

STUDIES HAVE NOTED THAT THE POTENTIAL EXISTS FOR THESE 

MATERIALS TO PREFERENTUALLY LEACH FROM CPB AND CAUSE 

ELEVATED pH VALUES IN GROUNDWATER AND/OR RELEASE 
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CONSTITUENTS FROM THE CEMENT OR OTHER ADDITIVES [EG, 

HEXAVALENT CHROMIUM]. 

 

THUS, THE EFFECT OF the DISPUTED EIR IS TO FORCE US LOCAL VICTIMS TO 

GAMBLE ABOUT DEFICIENTLY DISCLOSED LETHAL HEXAVALENT CHROMIUM 

HAZARDS THAT ARE ADMITTEDLY DEPENDENT ON MINE WORKERS’ SKILL, 

DILIGENCE, AND CARE IN DEALING WITH THESE UNACKNOWLEDGED RISKS AND 

ON UNANALZED MINE MATERIAL CONDITIONS, i.e., this Appendix Q admits that this 

mine paste can be mishandled, so as to be a more serious threat to water than its best case claims 

under ideal circumstances that may or may not exist. Therefore, there is risk and a need for 

better, RELEVANT MONITORING OR MITIGATIONS SUFFICIENT TO PROTECT THOSE 

OF US ABOVE OR AROUND THE 2585-ACRE MINE AND OTHERS WHEREVER THE 

(THEN AT RISK OF POLLUTION) WOLF CREEK FLOWS. THE DISPUTED EIR DARES 

INCORRECTLY TO CLAIM THERE ARE NO SIGNIFICANT ISSUES OF CONCERN WITH 

THE DEIR, SO THE EIR DOES NOT NEED TO BE REVISED OR RECIRCULATED. THAT 

IS OUTRAGEOUS, ESPECIALLY CONSIDERING WHAT ADDITIONAL CANCER (AND 

REPRODUCTIVE HEALTH) THREATS THE DISPUTED EIR NOW ADMITS FROM 

HEXALENT CHROMIUM AIR POLLUTION IN APPRENDIX R. (ALTHOUGH THAT WAS 

IN THE CONTEXT OF AIR POLLUTION, RATHER THAN WATER POLLUTION, THE 

MANY EPA WEBSITE STUDIES OF THIS CANCER-CAUSING TOXIC SHOULD BE 

SPECIFIC ENOUGH TO BE TAKEN SERIOUSLY. NO ONE CAN DOUBT THAT ANY 

PURCHASER OF IMPACTED SURFACE PROPERTY WILL TAKE THIS SERIOUSLY 

AND ASSUME THE WORST CASE, AS EXPLAINED IN EXHIBIT A (AND IN DEIR 

OBJECTION 254 # 2, 3.N, 4, AND 14).  

 The Technical Memorandum (at 5 of 8) also addresses a dispute study by ACZ 

Laboratories involving tests on four flotation tailing samples for “acid digestion” that us 

objectors consider not representative or predictive of the problems of us local victims above and 

around the 2585-acre underground mine. For those and other reasons the disputed study from 

Rise/EIR chosen contested “experts” and locations do not persuade anyone at risk (or anyone 

considering buying or financing that surface property at risk.) Indeed, the study’s conclusion is 

full of dangerous qualifiers that invite our dispute, such as (again based on what Rise selected 

and did for its own benefit in a tiny sample) this contractor said (emphasis added) that: “it is 

LIKELY that the CPB used in the IMM will have very low solute release rates and will be 

GENERALLY environmentally benign.” However, consider the “Conclusion” (at 6 of 8), stating 

that: “However, it is clear from case studies and theoretical behavior of CPB that there are a 

variety of site specific factors that could affect the potential for water-quality impacts…” for 

which the memo suggests specific suggested protective actions and cautions, none of which are 

appropriately added to the EIR for compliant disclosure and “good faith reasoned analysis” with 

“common sense,” presumably because the EIR prefers not to call attention to these risks which 

CEQA and other applicable laws require the EIR to address now.   

Again, there is the debate as to what threshold levels of such cancer causing toxic 

hexavalent chromium are safe, but, rather than have that debate on the merits, the disputed EIR 

dares to ignore the risks, threats, and harms in the EIR/DEIR and seek advance approval for its 

nondetailed concept, with “the details hiding their devils” to be deferred until after EIR approval 

and revealed in some future time when much harm may have already been done. Incidentally, 

since Rise arranged all this Itasca testing that is referenced in the Technical Memorandum well 
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before the EIR/DEIR, where is it? Why has Rise not attached more meaningful data in the EIR 

Appendix, instead of irrelevant studies of purportedly “similar” situations that we dispute and 

contend are not similar at all, and, in any event, contain errors, omissions, or other 

noncompliance? 

 If the EIR advocates attempt to continue to evade these risks and threats, they cannot be 

allowed to do so without adequate CEQA and other disclosures and recirculation of their 

disclosed position, so that it can be fully disputed on the merits. The EIR cannot rely on the 

Appendix Q Technical Memorandum to save it (i.e., the disputed EIR cannot ignore these 

identified and admitted risks, threats, and harms), especially since this is just a “desktop study,” 

where these purported EIR/Rise experts simply have largely relied on what Rise told them about 

imagined/assumed conditions without any apparent investigation of the actual facts on (or under) 

the ground. Given Rise’s various credibility problems and other issues raised in my and other 

objections, as well as the lack of documentation and disclosure of what Rise told Itasca, there is 

no reason for disregarding the worst-case assumptions from these admitted risks. Consider 

another admission in the Appendix Q Technical Memorandum (at 3 of 8) where the CPB 

finally mentioned the words hexavalent chromium (emphasis added):  

  

The presence of CHROMIUM in cement has been identified as a potential 

WATER-QUALITY CONCERN related to the use of CPB (Hamberg et al 2018). 

HEXAVALENT CHROMIUM (CR(VI)) is an oxidized form of chromium that IS 

MORE SOLUBLE AND MOBILE IN THE ENVIRONMENT than reduced forms 

of chromium. … THUS, SELECTING A SUPPLIER WITH LOW CR(VI) 

CONTENT CEMENT AND ENSURING THE CPB IS NOT INUNDATED [E.G., 

CONFRONTING DEWATERING] BEFORE IT SETS CAN MINIMIZE THE 

POTENTIAL FOR ISSUES WITH CR(VI) LEACHING.  

 

None of this is addressed in the DEIR, so this significant new data should require full 

CEQA disclosure and opportunity for debate in the context of a recirculated and revised 

EIR, especially since failure to prevent a repeat of the Hinkley, CA, horrors will leave all 

those accountable here looking even worse than the Michigan Governor’s team who 

allowed lead leaching in water pipes to devastate Flint, Michigan. This would be an “I told 

you so” crisis, which I mention with that analogy not as a gratuitous insult, but as a real-

life, well-known example of how even supposedly well-meaning officials can create crises 

(not to mention foreign miners in admittedly distressed financial circumstances and from 

an mining industry with a history of environmental violations because they are too often 

focused only on maximizing profits for speculative shareholders, rather than on safety for 

the local community they expect to leave as soon as the mine ceases to lure them with the 

hope of exploitive riches).  

 In conclusion, by an analogy to an even more serious situation to illustrate the point 

with more power, this disputed EIR/DEIR is like one for an explosive’s storage, where the 

initial and noncompliant deir treated the explosives more like fireworks than lethal 

munitions. And, when objections from potential victims demanded more and compliant 

disclosure and mitigation, the eir added some long-disconnected reports ending at an 

Appendix for the proposition that, things would be tolerably safe, as long as everything was 

done consistent with its recommended best practices as determined in the future by some 

regulator. However, my legal analysis in my Objections demonstrates that such mitigation 
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cannot be deferred and delegated to regulators as attempted in this disputed EIR, for 

example, both because the mitigation defies “common sense” (e.g., Gray) and offers no 

“good faith reasoned analysis” (e.g., Banning, Vineyards, and Costa Mesa) and because the 

basis and foundation are not sufficiently described to even begin to assess the risks and the 

adequacy of such disputed mitigation. Indeed, while human error or worse (e.g., intentional 

or reckless indifference to risk to save costs, or abandonment of the site) creates legal risks 

for handling both hexavalent chromium and such analogous explosives, no government 

would take the risk of such human error for explosives, and the same should be true for 

such CR6 carcinogens and reproductive toxins. I didn’t even see any EIR/DEIR reports on 

any insurance or surety bonds. 

 

B. While Everyone Will Recognize The “Erin Brockovich” Menace of 

Hexavalent Chromium, The County Decision-Makers Should Also Focus On 

The Asbestos Litigation And Regulatory Comparison Not Just For the 

Disputes About the Science, But Also Because Of The Litigation, Political, 

And Stigma Consequences That Will Not (And Should Not) Wait For The 

Industry Intimidated Regulators To Catch Up.  

In my several Objections, I explain, among other things, by examples from asbestos 

analogies and the Hinkley, CA, hexavalent chromium case study (i.e., the “Erin Brockovich” 

case) why the menace will exist as a lethal stigma, regardless of how the scientific debate is 

resolved in this mine case. For example, industry influenced politicians and regulators may 

indulge in wishful thinking and leave the public with lethal risks in the context of disputes over 

the applicable science. But there can be no credible dispute about hexavalent chromium being a 

dangerous carcinogen, as confirmed by the EPA and California EPA regulators. What the cement 

industry and its mining (and other) customers want to dispute is how much of that toxin the 

human body can tolerate. There is no “common sense” or “good faith reasoned analysis” of that 

issue in the EIR/DEIR, as required by CEQA. Just as with occurred with asbestos, the courts in 

civil litigation will conclude with honest science that there is no safe level of exposure relevant 

here, and, belatedly, the timid industry harassed regulators will eventually catch up with the 

reality, after too many casualties and the predictable consequences of massive civil judgments 

for personal injuries, wrongful death, and property damage, and eventually bankruptcies of those 

responsible when their insurance is exhausted. That reality understandably scares people with 

common sense, and that stigma is lethal. If the public has learned not to trust alleged risks in J&J 

baby powder, no County decision maker can expect anyone to accept the risk of hexavalent 

chromium in our water or air, regardless of what this miner or EIR may claim or the County may 

mistakenly tolerate about the risk of hexavalent chromium in the cement used in shoring up this 

mine subject to 24/7/365 dewatering for 80 years of flushing into the Wolf Creek after supposed 

“treatment,” especially under the circumstances exposed in my and other objections.   

Why trust my analysis and evidence? As explained in my EIR Objections 254 (especially 

#1.F.1, I.C and D, and my objection to EIR Response Ind. 254-1 and 15), my half century of 

experience as a national and cross-border bankruptcy and insurance insolvency lawyer in 

relevant mining and other cases qualifies me to prove my predictions and analysis in this Exhibit, 

and I plan to do so, if necessary, making this an offer of proof. Not only have I specific expertise 

in failed mines from miner bankruptcies, but I also have the perspective of being involved in the 
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liquidation of insurers which failed on account of their mining and environmental surety bond 

and insurance risks. However, I have even more experience and expertise in those same issues 

that have arisen on an even larger scale in product liability /mass tort related bankruptcies and 

related insurer insolvencies, especially asbestos on which I will focus here as a compelling and 

the best-known analogy. What the County decision makers should expect is the same 

consequences and fate from adding hexavalent chromium into this mine as if they were adding 

asbestos products into the mine. Just as history proved there was no safe tolerance for asbestos 

(e.g., what began with the bankruptcies of the asbestos miners/producers/product manufacturers 

[and their insurers’ insolvencies] ended up with bankruptcies of many companies owning 

buildings with asbestos that had to be removed or that sold products with even minor asbestos 

components, as remote, for example, as asbestos in painting tape or brake pads). That eventually 

will prove true as well for hexavalent chromium, although its lesser and more narrow uses than 

asbestos have resulted in its slower suffering of that same fate.  

I say this, among other things, because the science already recognizes that hexavalent 

chromium is a dangerous carcinogen, although some still argue about levels of tolerance by the 

human body (just as they have done for asbestos and other toxins protected by politically 

powerful manufacturers and users, like cigarettes). Long before politicians and timid regulators 

are willing to act to ban such toxic menaces and admit there is no safe tolerance level, the civil 

courts and litigators will impose damages and other relief that eventually can overwhelm even 

the biggest companies when their insurance is exhausted (e.g., if one dislikes my asbestos 

analogy, consider the current fate of toxic suspect Johnson & Johnson baby powder, which 

inspired mass tort litigation and a failed effort to bankrupt an affiliate to shield the parent 

company, or 3M and its armed forces ear protectors trying the same evasion tactics). This is not 

merely about claims for personal injuries, but also about property damages and relief from 

nuisance, inverse condemnation, trespass, and other claims. The EPA, California EPA, and other 

regulators report such threats on websites and propose insufficient restrictions, basically stalled 

by the politics of those lobbying for such toxins and insufficient “work arounds.” But in the 

meantime, the civil litigation grinds on, and the exposed public, who care little about the toxic 

protectors’ political games, understands and reacts with understandable horror at the risks they 

do not wish to incur, whether for themselves or their property. 

I mention this here because, among the side-effects of all this menace is the stigma effect 

on the adjacent community, in this case especially those residents and businesses owning 

property above and around the 2585-acre underground mine. The disputed County Economic 

Report (see my rebuttals, for example, in companion Exhibit A to this objection) admits 

overwhelming despair by real estate brokers regarding the impact of the mine on property values. 

Among the errors in the County Economic Report is the “spin” that those brokers just believed 

that the DEIR was underestimating the environmental impacts, i.e., as if it were a dispute on the 

merits of those impacts. In fact, however, the most serious reality is about risk assessment. The 

potential home buyer does not have to judge the science to make a risk assessment based on 

common sense and the lacking or uncertain credibility of the DEIR (and now the EIR ratifying 

the disputed EIR) and miner. This illustrates the stigma of such mining and toxins that depress 

property values, not just based on proof of the merits of the claims of menace impacts, but on the 

risk and, even if the buyer had more tolerance, his mortgage lender and appraiser probably will 

be less tolerant of such risks. Someone investing in a home in our community does not want to 
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pay top dollar for the risks that are reported in the more than thousand objections on record by 

the residents like me living on the surface above or around the 2585-acre mine. If those of us 

already at risk are complaining (and real estate sales laws require disclosure to buyers) why 

would a potential buyer risk pay a toxic-free and mine-free price high price and suffer those 

risks? That is the reality that most concerns the realtors. See the objection of the Nevada County 

Association of Realtors Group 15. Those risks are damning our property values for a no net 

benefit mine as far as concerns anyone living on the surface above or around the underground or 

above ground mine. As property values decline from such risk assessments, so will home repairs, 

new construction, and tourism, and the losses to local businesses will far exceed any minor 

mining jobs.  

II. Propositions 65 Warnings Needed by the Mine for Water And Air Pollution By 

Hexavalent Chromium. 

The disputed EIR now admits obscurely at least some of what the DEIR tried to 

evade about the dangerous use of toxic hexavalent chromium about which I explained at 

length in my attached EIR Objection 254, in my DEIR Objection 254 (e.g., #’s 3.A, B, C, E, 

G, H, J, 4, 7, 10, 12, 14, and 15), and in my comments at the initial March 24, 2022, DEIR 

public hearing. The DEIR/EIR must admit and notice to all possibly impacted people (i.e., 

everyone in the Grass Valley and Nevada City area that, as The safe Drinking Water And 

Toxic Enforcement Act of 1986 (herein as elsewhere called “Proposition 65” or “Prop 65”) 

states. For example, “in the course of doing business …knowingly discharging or releasing 

a chemical know to the state to cause cancer or reproductive toxicity into water” or into 

anywhere that feeds a drinking water source. This EIR miner is so “knowingly and 

intentionally exposing” us to such hexavalent chromium (which is on the state list of such 

Prop 65 carcinogens) “without first giving clear and reasonable warning.” See my 

discussion of the disputed EIR and its Appendix Q in the initial section above. While Prop 

65 is administered by CalEPA’s California Office of Environmental Health Hazard 

Assessment (OEHHA), the notice must be to everyone and the buried, obscure, and hard to 

find comments in the DEIR/EIR cannot possibly qualify as sufficient notice. See, e.g., my 

DEIR Objection 254 #’s 3.A, B, C, E, G, H, J, 4. 7, 10, 12, 14, and 15) and corresponding 

objections in my EIR Objection 254 to the disputed EIR’s “Responses thereto (e.g., EIR 

Response to Comment Ind 254-1 and 15).  

While the disputed EIR/DEIR claims that it is not exposing anyone to hexavalent 

chromium, because the toxic mine shoring paste cement that is exposed to our groundwater 

through the dewatering process 24/7/365 for 80 years is allegedly “drawn away” from us 

mine neighbors purportedly to be “treated” and then flushed down the Wolf Creek to be 

added to the NID water for downstream customers. See my discussions above and 

elsewhere in my Objections disputing the DEIR/EIR’s insufficient analysis, proposed 

mitigations, and other discussions of relevant matters.  However, those ERI/DEIR excuses 

are not only disputed on the merits, but also because, for example, when the mining and 

dewatering ceases for any reason, the hexavalent chromium is not so removed by 

dewatering, so too will the disputed, so-called “treatment” stop (which is not proven to be 

sufficient for safe use in any event.) Note that Prop 65 standard is whether it presents a 1 in 

100,000 risk of cancer assuming a lifetime of exposure (which case law extends to include 
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that standard for animal victims). That puts the burden on the miner to have to know the 

relevant science, which includes many studies on the EPA and Cal EPA websites to which I 

have cited and the EIR/DEIR has so far ignored. How will County decisionmakers feel 

about approving an EIR based on its disputed “no toxic problems assumption” and then, 

after approval, the miner plasters the mine with Prop 65 notices? 

As Wikipedia explained the consequences of violations, although the law speaks for 

itself:  

Enforcement is carried out through civil lawsuits against Proposition 65 violators. 

These lawsuits may be brought by the California Attorney General, any district attorney, 

or certain city attorneys (those in cities with a population exceeding 750,000). Lawsuits 

may also be brought by private parties "acting in the public interest," but only after 

providing notice of the alleged violation to the Attorney General, the appropriate district 

attorney and city attorney, and the business accused of the violation. A business found to 

be in violation of Proposition 65 is subject to civil penalties of up to $2,500 per day for 

each violation. In addition, the business may be ordered by a court of law to stop 

committing the violation.[10] Other penalties may apply, including unfair business 

practices violations as limited under California Proposition 64 (2004). [see footnote 

cites therein, including fn the OEHHA list of safe harbor levels which includes one at 

“0.001 (inhalation)” for air pollution, but does not include one for hexavalent chromium 

water pollution] 

If the EIR is approved, this will become a factor in law reform and political campaigns, since 

willingness effectively to police the mine’s legal compliance will likely determine the results of 

local officials’ selection.  

III. CalEPA (OEHHA), EPA, And Other Regulations.  

It is indisputable that hexavalent chromium is listed on the OEHHA website for 

“Chromium-hexavalent” regulated chemical both as causing cancer (since 1987) and 

reproductive toxicity (since 2008). See https://oehha.ca.gov/chemicals/chromium-

hexavalent. My general discussion of CalEPA, EPA, and other regulatory matters follows 

below. I separately addressed Prop 65 above, because I dispute that CEQA would tolerate a 

lesser warning to the County decision makers and public now in approving an disputed 

EIR for such use of hexavalent chromium in the mine shoring dewatered 24/7/365 for 80 

years into the Wolf Creek to downstream NID customers than the Prop 65 requirement as 

soon as the mine begins to operate.  While there is much more to be said about such CR6 

risks, threats, and harms than is in this Exhibit C, the absence of sufficient data and 

substantiation by the deficient and disputed EIR/DEIR make a science briefing here 

unnecessary, because there has not been sufficient compliance with CEQA to require such 

a detailed rebuttal at this stage. Nevertheless, please begin the rebuttal as to such by 

considering the following. 

Focus on the “California Water Boards” website for the State Water Resources 

Control Board, which links to many relevant pages and studies. For example, in the 

https://en.wikipedia.org/wiki/Lawsuit
https://en.wikipedia.org/wiki/California_Attorney_General
https://en.wikipedia.org/wiki/District_attorney
https://en.wikipedia.org/wiki/City_attorney
https://en.wikipedia.org/wiki/California_Proposition_65_(1986)#cite_note-10
https://en.wikipedia.org/wiki/California_Proposition_64_(2004)
https://oehha.ca.gov/chemicals/chromium-hexavalent
https://oehha.ca.gov/chemicals/chromium-hexavalent
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“Upcoming Drinking Water Regulations” section there are pages for “SBDW=21-003 

Hexavalent Chromium MCL stating “This rulemaking is in process,” and “Chromium-6 

Water MCL: Hexavalent Chromium Rulemaking Page” link. See also the California Water 

Boards report, “Communities That Rely On A Contaminated Ground Water Source For 

Drinking Water” January 2013, including at 3.2 “Findings: Constituents of Concern: 

Hexavalent Chromium” detected in 1378 sampled wells in 3124 sampled community water 

systems and a map at p.78. 

Some general data from that opening OEHHA website summary notes that 

hexavalent chromium has several synonyms (any or all of which I sometimes herein call 

“CR6”): Chromium-hexavalent, Chromium VI or 6, Cr6, or soluble hexavalent chromium 

compounds. Besides soil screening references to another cite (for humans, animals, and 

plants), and Prop 65 references to other sites, this CR6 website provides useful links and a 

summary of some key data, such as for: (i)  WATER: (a) CALIFORNIA PHG (PUBLIC 

HEALTH GOALS) COMMENTS: “THE HEXAVALENT CHROMIUM MCL OF 0.01 

MG/L (ESTABLISHED JULY 1, 2014), BY COURT ORDER, IS NO LONGER IN 

EFFECT AS OF SEPTEMBER 11, 2017. THE PREVIOUS MCL OF 0.05 MG’L FOR 

TOTAL CHROMIUM REMAINS IN PLACE WHILE SWRCB DEVELOPS A NEW 

MCL FOR HEXAVALENT CHROMIUM.” (emphasis added) However, pending a 

successful amendment to make the standard stricter and more protective of people, 

animals, and plants (as distinct from industry, which is following the same doomed path 

industry used when defending asbestos, cigarettes, and other carcinogens and toxins), civil 

liability suits and refusals to insure may gradually drove the resisting industry into 

bankruptcy despite the timidity of regulator as with asbestos, but nevertheless, (b) the 

“Public Health Goal (mg/L) is 0.00002” and the “Cancer Risk at PHG is 0.000001;” for: (ii) 

AIR:  “Chronic inhalation REL (ug/m3): “0.2 (inhalation); 20 ug/kg BW-day (oral); and 

for (iii) SOIL SCREENING cancer potency information as stated. See data and studied 

linked to such data. Also, the seminal CA study/report on this topic remains the CALEPA’s 

comprehensive (155 page) “Public Health Goals For Chemicals In Drinking Water: 

Hexavalent Chromium” July 2011.  

IV. Some Illustrative EPA Data And Studies on Hexavalent Chromium.  

As already incorporated into my DEIR Objection 254, which continues to apply, the EPA 

website contains many studies and reports for the carcinogenic and other toxic impacts of 

hexavalent chromium from water, air, and soil pollution. As to water hazards, the Safe Drinking 

Water Act (SDWA) requires the EPA to determine both (i) non-enforceable health goals based 

on possible health risks from exposure over a lifetime (MCLG’s) and (ii) enforceable standards 

for drinking water contamination based on the best available scient to prevent potential health 

problems, like the cancers and reproductive health impacts of hexavalent chromium. As the 

EPA website “Chromium in Drinking Water” (www.epa.gov.sdwa/chromium-drinking-water) 

states: “EPA has a drinking water standard of 0.1 milligrams per liter (mg/L) or 100 parts per 

billion (ppb) for total chromium.”  

Note also that ample studies have shown that: “Hexavalent chromium exposure 

occurs through breathing it in, ingesting it in food or water, or direct contract with skin.” 

http://www.epa.gov/
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National Institute of Environmental Health Sciences, “Hexavalent Chromium” (NIH) 

website listing CR6 as a dangerous carcinogen, discussing lung cancer when inhaled, as 

well as other cancers from other types of exposures. As it explains the US EPA has set a 

maximum contaminant level of 100 parts per billion for total chromium in drinking water 

versus many states using a 50 parts, and some like California using a 10 parts, per billion 

standard (with California focused on that 10 parts for hexavalent chromium, as distinct 

from total chromium, see the California Dept of Public Health Memorandum dated June 

20, 2014), many (like this NIH analysis) citing the Hinkley, Ca, pollution made notorious 

in the “Erin Brockovich” movie. See also State Water Resources Control Board staff 

report on website: “Proposed Hexavalent Chromium MCL updating Health & Safety 

Code #’s 116365(a) and (b), 115370 regarding testing and treatment. Besides direct harm 

to humans and animals, hexavalent chromium also harms plants (e.g., delayed seed 

germination, root growth reductions, reduced biomass, plant height, photosynthetic 

impairment, membrane damage, leaf chlorosis, necrosis, and ultimate death; in other 

words, hexavalent chromium will combine with mine dewatering to threaten and further 

weaken our already climate damaged forests, resulting in increased fire and fire smoke 

threats. See P Sharma, SP Singh, SK Parakh, & YW Ting, “Health hazards of hexavalent 

chromium (CRVI) and its microbial reduction,” Bioengineered 2/14/2022. 

Consider the following excerpts with links to illustrate some of the many causes for 

concern, not just in water, air, and soil, but on examples of those types of victims who are 

impacted: “All hexavalent chromium compounds are toxic (due to their oxidizing power) as well 

as carcinogenic (IARC Group 1), especially if airborne and inhaled where they cause lung 

cancer. Positive associations have also been observed between exposure to chromium (VI) 

compounds and cancer of the nose and nasal sinuses.[5] Workers in many occupations are 

exposed to hexavalent chromium. Problematic exposure is known to occur among workers who 

handle chromate-containing products and those who grind and/ or weld stainless steel.[6] Workers 

who are exposed to hexavalent chromium are at increased risk of developing lung cancer, 

asthma, or damage to the nasal epithelia and skin.[2] In the U.S., the OSHA PEL for airborne 

exposures to hexavalent chromium is 5 μg/m3 (0.0050 mg/m3).[12][13] The U.S. National Institute 

for Occupational Safety and Health proposed a REL of 0.2 µg/m3 for airborne exposures to 

hexavalent chromium.[14] Within the European Union, the use of hexavalent chromium in 

electronic equipment is largely prohibited by the Restriction of Hazardous Substances 

Directive and the European Union regulation on Registration, Evaluation, Authorization and 

Restriction of Chemicals.[7] “ 

 In any event, the DEIR/EIR admits that it will be acquiring cement, and that cement may 

contain hexavalent chromium when it is unbagged and mixed on mine site into the cement paste 

to be delivered into the mine for its shoring functions. See DEIR 4.8. As a result, there will be 

fugitive dust exposure. See the NSAQMD objections Agency 12 (at 12) and 11, where they 

discuss the fugitive dust risk from other toxins at the mine like asbestos. One example case study 

of why this matters follows. Consider Monterey Bay Unified Air Pollution Control District 

example of monitoring airborne levels of hexavalent chromium at an elementary school and fire 

department, as well as the point-source. They concluded that there were high levels of hexavalent 

chromium in the air, originating from a local cement plant, called Cemex.[52] The levels of 

hexavalent chromium were 8 to 10 times higher than the air district's acceptable level at Pacific 

Elementary School and the Davenport Fire Department.[52] The County of Santa Cruz sought 
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help of the Health Services Agency (HSA) to investigate the findings of the Air District's report. 

Cemex voluntarily ceased operations due to the growing concern within the community, while 

additional air samples were analyzed.[52] The HSA worked with Cemex to implement 

engineering controls, such as dust scavenging systems and other dust mitigation procedures. 

Cemex also made a change in the materials they used, trying to replace current materials with 

materials lower in chromium.[52] The HSA also monitored the surrounding schools to determine 

if there were any health risks. Most schools came back with low levels, but in the case of higher 

levels a contractor was hired to clean up the chromium deposits.[52] This case highlights the 

previously unrecognized possibility that hexavalent chromium can be released from cement-

making. Incidentally, the Itasca (Appendix Q) and EMKO studies for Rise that were obscured in 

EIR Appendices can be found in isolation (i.e., separated from any EIR/DEIR) in a Google 

search for “hexavalent chromium in mine cement paste.” Why is it that someone is now 

promoting this technique (e.g., cementing mine rock waste into shoring with hexavalent 

chromium so as to save money in not having to remove the waste rock or import other shoring) 

and attributing it to “Rise,” but the EIR/DEIR itself (as distinct from the buried and obscured 

Appendices) contain much less useful data?  

 

Remediation of hexavalent chromium in ground water and drinking water is complex, but 

there has been no “good faith reasoned analysis” with “common sense” (see my attached 

Objection citations to key court decisions applying CEQA) of the hexavalent chromium threats, 

much less how best to remediate them.   

 

V. The Hinkley, Cal. Case Study (the Erin Brockovich Saga). 

The Hinkley, Ca, Case Study of Hexavalent Chromium (see 

https://hinkleygroundwater.com) continues, and I commend it to the attention of industry 

resisters like such EIR miners, because that history illustrates the critical difference between 

theory and practice and between the legal rights of us surface owners above and around the 

2585-acre underground mine here and timid or wishful thinking governmental regulators or 

decision-makers mistakenly allowing miners to shift dangerous risks and harms to their 

neighbors. In particular, the difficulties in remediation of hexavalent chromium deserve special 

attention.  

Focus on the “California Water Boards” website for the State Water Resources 

Control Board, which links to many relevant pages and studies. See the California Water 

Boards report, “Communities That Rely On A Contaminated Ground Water Source For 

Drinking Water” January 2013, including at 3.2 “Findings: Constituents of Concern: 

Hexavalent Chromium” detected in 1378 sampled wells in 3124 sampled community water 

systems and a map at p.78. 

Consider the following excerpt from that Hinkley website: 

Cleanup and Abatement Order: 
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• 2015/11/04 – Final Cleanup and Abatement Order No. R6V-2015-0068 Requiring 

Pacific Gas & Electric Company to Clean Up and Abate Waste Discharges of Total 

and Hexavalent Chromium to the Groundwaters of the Mojave Hydrologic Unit 

• 2015/09/30 – IRP Manager’s Comments on the Draft Cleanup and Abatement Order 

No.R6V-2015-Draft from the California Regional Water Quality Control Board 

Lahontan Region dated September 1, 2015 

• 2015/07/08 – Final Cleanup and Abatement Order No. R6V-2015-0068 Requiring 

Pacific Gas & Electric Company to Clean Up and Abate Waste Discharges of Total 

and Hexavalent Chromium to the Groundwaters of the Mojave Hydrologic Unit 

• 2015/07/08 – Transmittal of Consensus Changes, Cleanup and 

Abatement Order R6v-2015-Prop 

• 2015/07/08 – Requiring Pacific Gas and Electric Company to Clean Up 

and Abate Waste Discharges of Total and Hexavalent Chromium to the 

Groundwaters of the Mojave Hydrologic Unit REDLINE 

• 2015/03/13 – Other Comments Received From the Water Board Regarding CAO 

No.6V-2015-Prop 

• 2015/03/13 – IRP Manager Comments on CAO No.6V-2015-Prop 

• Lahontan Regional Water Quality Control Board Presentation 

• CLEANUP AND ABATEMENT ORDER [PROPOSED] NO. R6V-2015-PROP 

• Attachment 1 – CAO and Investigative Orders Replaced by CAO No. 

R6V-2015-PROP 

• Attachment 2 – Location of Chromium Plumes (Third Quarter 2014) 

• Attachment 3 – Area of Allowed Plume Expansion 

• Attachment 4 – Active Water Board Orders and Notices Authorizing 

Clean up Actions 

• Attachment 5 – Hydraulic Capture Metrics 

• Attachment 6 – Hydraulic Capture Monitoring Plan, Shallow Zone of 

Upper Aquifer 

• Attachment 7 – Hydraulic Capture Monitoring Plan, Deep Zone of 

Upper Aquifer 

• Attachment 8 – Groundwater Monitoring and Reporting Program, CAO 

No. R6V-2015-PROP 
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Vi. Some More Specific Integration of this Exhibit With My Objections. 

A. Introduction To My Objections to  Hexavalent Chromium Air 

And Water Pollution  

 

Throughout my attached Objection (e.g., my rebuttals there to disputed EIR Response To 

Comment Ind. 254-1) and my DEIR Objection 254 #’s e.g., 3.A, B, C, D, E, F, G, H, J, L, and N, 

4, 5, 7, 10, and 14, I exposed both the failure of the disputed DEIR to provide any “good faith 

reasoned analysis” with “common sense” to the hexavalent chromium menace and the disputed 

EIR evasion of that reality by citing to EPA, California EPA, and other scientific and case 

studies and EU and other regulations, which provide reasons to doubt (as with asbestos) there is 

any safe amount. Now, I illustrate in this Exhibit C some additional technical data in case it is 

useful in rebutting the disputed Appendices that the EIR attached at its end without sufficient 

integration into its substantive content purporting (and failing) to comply with CEQA. I consider 

these various disputed EIR statements regarding hexavalent chromium among the worst 

examples of affirmative misleading or worse statements in the disputed EIR (such as at the 

third, fourth, and fifth paragraphs of EIR Response to Comment Ind. 254-1 at 2-6003-

6004), where the EIR incorrectly asserts that it had already responsively addressed my 

hexavalent chromium objections in my Objection 254,when it did not do so. Even worse, 

those disputed EIR objectionable water pollution additions are in conflict with the EIR’s 

own new hexavalent chromium air pollution additions in Vol IX, Appendices Q ,O, and R. 

Such EIR’s flawed Responses admit for the first time (i.e., barely, and obscurely 

mentioned, and never analyzed adequately as merits that kind of hazard in the DEIR/EIR) 

hexavalent chromium toxic issues for air pollution purposes (at Vol. IX, Appendix R), 

although (also as here) wrongly claiming without sufficient credible evidence that the 

threshold for such toxic danger will be met in the case of this mine. Why do my Objections 

not appear in an amendment to the EIR/DEIR’s main “Hazards and Hazardous Materials” 

discussion in 4.7, where CEQA required it to be disclosed? (Hexavalent chromium was 

never properly mentioned there, or even in adequate warnings elsewhere, such as in the 

obscure and seemingly innocuous brief DEIR descriptions of that toxin’s use in cement 

paste for shoring up the underground mine. Also, the deficient and disputed Appendices 

are not integrated with appropriate cross-references that would alert those interested in 

this dispute to the existence at the end of the massive EIR.) [Compare what is stated in the 

disputed EIR to what is stated in the wrong section of the DEIR (at 4.8-47—48, instead of 
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at 4.7) and treated not as the dangerous toxin they knew or should have known it to be, but 

instead just treated it as if it were an innocuous or “benign” ingredient in the cement, even 

though that doesn’t match the applicable science or its own Appendices Q, O, and R.]  

In other words, the DEIR failed so to comply with its CEQA disclosure obligations 

in the DEIR regarding hexavalent chromium. Therefore, now the EIR is improperly trying 

to add that essential missing (and still disputed) significant new data for the first time by 

the EIR, again in the wrong and noncompliant place here (e.g., buried back on page 2-

6003-04), instead of properly debating on the merits this toxin threat that is warned against 

in many EPA and California EPA website studies and that killed the town of Hinkley, CA, 

and many of its residents as illustrated in the movie, “Erin Brockovich.” Why gamble on 

being caught in this evasion? Apparently, it seems as if the EIR preparers preferred to 

avoid debating such DEIR objections by continuing to evade the hexavalent chromium 

hazard risks, threats, and harms (as my Objection 254 demonstrated they had done 

previously in the DEIR), but they nevertheless could not bring themselves to admit that 

they had knowingly omitted the threat discussion in the DEIR, since that would be 

admitting “new information” of “significance” being added to the EIR, which meant 

CEQA would require more analysis and recirculation of the EIR. To avoid so complying 

with CEQA and other applicable law, the EIR attempts to provide some insufficient, 

disputed, and incomplete information in obscure places, ignoring many important parts of 

my objections and others, and even the EIR’s own added and inconsistent air pollution 

admissions obscured in Vol. IX, Appendix R (and Appendices Q and O as to water 

pollution) at the end of this very long EIR record. For example, besides the buried and 

disconnected Appendices Q, O, and R at the end of the EIR, why it the hexavalent 

chromium data obscured in the EIR Response To Comment Ind. 254-1 where no one will 

even know it’s there, instead of in a prominent place where readers might find it in an 

amendment to DEIR 4.7 for “Hazards And Hazardous Materials”? See my discussion in 

the attached Objection about how CEQA and its Guidelines forbid such “hide the ball” 

tactics and evasions. 

Now that the disputed EIR finally begins to prevent to address the hexavalent 

chromium threats, I note that EIR comments in the main text are unsupported by any 

competent authority or evidence (i.e., they are disconnected from those obscure, deficient, 

and disputed EIR Appendices), and there is no legal or factual foundation for the EIR 

having a competent evidentiary basis for those disputed EIR opinions. Also, I cited EPA, 

California EPA,  and other water pollution threat studies that the EIR/DEIR has ignored, 

even though the EIR adding its disputed CR+3 air pollution theory for the first time (i.e., it 

was never mentioned before in the DEIR hazards and hazardous materials discussions.) 

Those EIR failings should be lethal to the disputed EIR under these circumstances, where 

the DEIR’s noncompliance with CEQA on these issues now perhaps seems more than an 

innocent mistake, because what was evaded in the DEIR seems to be a practice continued 

in the EIR. If, as the disputed EIR now seems to claim in its rewrite of history, these 

theoretical EIR excuse claims had any merit and were intended to be exposed, why were 

they not properly disclosed in the DEIR (or even properly and less obscurely now in the 

EIR), so that all objectors and the public could have received more detail to make their 

decisions, rather than the EIR responding now in the EIR Response to Ind. 254-1 no one 

who matters to me will probably find or have an adequate chance fully to read and 

consider, unless and until this is all litigated and a more rigorous court process is enforced.  
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For example, because of all those objectionable errors, omission, and noncompliance 

the EIR/DEIR compounded those errors, omissions, and flaws as to related topics, such as 

the EIR/DEIR’s purported water cleaning system (aka “treatment”) that is supposed to 

remove all water pollutants in the water flushed into the Wolf Creek. [The EIR at 2-6003 

argues without evidence or support that there is nothing to worry about, because the 

EIR/DEIR’s future and compliant dewatering treatment (so they say) will flush these toxins 

out of the mine to be cleaned and dumped into the Wolf Creek, apparently to become the 

risk and problem for NID and others downstream. (The EIR/DEIR seem to imagine that 

ends their responsibility and any cause for concern by us locals, because they claim such 

dewatering moves the threat of the groundwater quality from underneath the surface 

where we live above and around the 2582-acre underground mine away downstream in the 

Wolf Creek flowing by a half mile below my property. But those consequences still affect 

my community, which affects all of us and our property values and the taxes supporting 

our government services. But what happens when the mining and dewatering stops, and 

our local groundwater stays there with the hexavalent chromium mine shoring? See my 

CR6 remediation data below.] 

 

As explained in the attached EIR Objection 254, the disputed EIR tries to obscure 

those fatal omissions and evasions in the DEIR by the EIR adding some disputed and 

unsubstantiated opinions (e.g., Response To Comment Ind. 254-1, Appendix Q, O, and R), but 

the EIR is caught between the horns of this dilemma. If the EIR too obviously attempts to correct 

the DEIR’s noncompliance and worse with significant new information, CEA and the Guidelines 

require revision and recirculation of the DEIR. But if the EIR did nothing to correct its fatal 

omissions, then it would fail on the merits as deficient in failing to report on and analyze the 

hexavalent chromium threats. Thankfully for us objectors, the disputed EIR tried to have it both 

ways and made its wrongs both worse and more obvious, by adding too little data (incorrect and 

disputed) and still obscuring its placement, while pretending that erroneous and insufficient and 

unsubstantiated EIR data was already in the DEIR, correct, sufficient, and substantiated, so that 

its EIR additions were not “significant new information” requiring revisions and recirculation, 

but merely just “clarifications” or “embellishments” that purport to respond to my many 

objections, but fail to do so.  

Stated another way, whether or not the threshold amount/level of hexavalent 

chromium is legally permissible or not in the cement paste being added to the mine for shoring 

support for the existing mine and new mining or in the toxic dust involved in making that paste 

on site (i.e., new pollution, as distinguished from all the other existing air and water pollution 

supposedly to be reduced to legally tolerable levels, i.e., another dispute), my attached EIR 

Objection 254 proves there was no “good faith reasoned analysis” with “”common sense” in the 

EIR/DEIR of this serious hexavalent chromium menace. Rather than restate such preceding 

objections, this Exhibit performs a different and more basic function. My DEIR Objection 254 

provided ample cause concerns about that menace threatening our community, as hexavalent 

chromium infamously did, for example, in Hinkley, CA, a case study made worthy by the movie, 

Erin Brockovich. This Exhibit adds some data for that comparison, noting that 

www.hinkleygroundwater.com shows that, all these decades later, they are still struggling to 

remediate that groundwater. What this Exhibit does is provide more serious data supporting not 

http://www.hinkleygroundwater.com/
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only why the EIR/DEIR is wrong on the merits of this topic, but also why the EIR/DEIR lacks 

the CEQA required common sense, good faith, and reasoned analysis.  
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Exhibit D: Some Illustrations Of Issues of Concern To Be Incorporated Into My 

Objections From Other Objections. 

 

It is not practical to attempt to integrate scores of other party objections to the EIR/DEIR 

into my four Objections, and I will not attempt to explain every reason for such incorporations. 

However, some highlights may be useful to illustrate some of the many reasons why I made such 

incorporations. See my Table of Incorporated Objections attached to my EIR Objection 254.  

As a general matter I note that various governmental agencies have stated that they will 

require permits from the mine operator under various regulatory and other laws. My EIR 

Objection 254 contains legal briefing for the proposition that such EIR/DEIR deferral of CEQA 

disclosure and mitigation compliance is not proper. It is not sufficient or proper, for example, for 

the EIR/DEIR to state that it will comply with whatever is needed to obtain such future permits 

or approvals without the EIR/DEIR providing the required information that such regulators will 

need to do their evaluations. Too often, as I demonstrate in my EIR Objection 254, the disputed 

EIR improperly defers disclosure and analysis for such future permitting or approval process, 

thereby evading or defeating the spirit and terms of CEQA. By such disputed logic, if this EIR 

could get away with such improper evasions and omissions, compliance with CEQA could be 

accomplished by a meaningless comment that whatever water, toxic, or other environmental 

impacts may result from the EIR mining will be addressed by the EIR miner in that future 

regulatory permitting or approval process, thus defeating the whole purpose of CEQA. Thus, 

when regulators describing the laws and regulations they administer or their process in the EIR 

Agency Comment Letters, I assert that as a basis for proving that there was more to be stated in 

the EIR on those topics now about why the applicable conditions, circumstances, or facts would 

entitle the EIR miner to such permits or approvals.  

Also, as a general matter, many of these objections identified errors, omissions, and 

deficiencies in the DEIR/EIR to which the EIR responded by making changes to the DEIR which 

I and applicable law consider to be material revisions requiring recirculation. Invariably, the 

disputed EIR incorrectly claims those changes are merely clarifications or embellishments that 

do not require recirculation. Therefore, all such EIR changes to the DEIR in response to such 

objections or comments I incorporate are not only disputed on the merits as I have indicated, but 

also disputed on that question of whether that new information requires recirculation. See my 

EIR Objection 254 citing authorities in support of my positions on such matters.  

 

I. Some Examples of Some Illustrations of My Intended Uses of Governmental 

Agency Letters I Incorporated Into My Objections. 

 

H. State Dept. Parks And Recreation Agency Letter 1. 

 

Not only does that State objection share and reflect my own incorporated concerns about 

the EIR’s lack of adequate maps, “water quantity and quality, air quality, noise and vibration, 

hazardous materials, and wildfire dangers,” as well as deficient mitigation, but it also spares me 

from having had to say more about the many biological issues. It states (at 1-2):  “Water quantity 

and quality, air quality, noise and vibration, hazardous materials, and wildfire dangers are all 

crucial issues for CSP, and we find the DEIR to be inadequate in mitigations … cumulatively 

and individually there [are] potential significant issues [that] could negatively affect the natural 

resources, recreation values, health, and safety of Park visitors and employees and the general 
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well-being of Empire State Historic Park (SHP).” That letter also notes matters contrary to 

California Water Code #13050(f) for failure to protect “beneficial uses,” and to plans of the 

Central Valley Regional Water Quality Board and the Nevada County General Plan, none of 

which are adequately discussed in the disputed DEIR/EIR.  

Like me and others, the State also suffered from the EIR/DEIR “hide the ball” and other 

objectionable tactics; e.g., just as the EIR/DEIR largely ignores the impacts on the thousands of 

us objectors owning property on the surface above and around the 2585-underground mine, the 

State reports suffering the same problems with the EIR/DEIR ignoring its proximity to the 

Empire Mine Park and other State property. Basically, the State and I share many of the same 

concerns, although they sometimes focus on different details and legal issues than I do, but that 

cumulative data improves the force of each of our respective presentations, plus demonstrating 

similar EIR/DEIR patterns and practices of evading compliance with CEQA and other applicable 

laws. Just to take one example, the EIR/DEIR dismissed without adequate “good faith reasoned 

analysis” and “common sense” my concerns about dewatering 25/7/365 not only drying up wells 

and similar impacts, but also about the impact on our surface forest and vegetation creating a 

massive wildfire risk. The State not only agreed with me, but added useful details and 

perspectives. See Agency Letter 1 at pp. 27 to 29. See, e.g., at p. 29: “CSP also notes that the 

information on groundwater depletion in relation to the health of plant communities and tree 

survival was left out of Chapter 4.8 Hydrology And Water Quality”… [despite being] of high 

concern for the Park.” I look forward to the State’s reaction when they realize the hexavalent 

chromium threats obscured or worse by the EIR/DEIR, which like many others they seem to 

have not yet discovered.  

 

I. State Dept Transportation Agency Letter 2.  

 

As I stated in my objections, but the State is in a better position to prove, the massive 

heavy truck use on the impacted roads will break them down causing not just massive cost, but 

also massive traffic disruption, none of which is adequately reported, mitigated, or addressed in 

the EIR/DEIR. See Agency Letter 2 at p. 2: “The 200 heavy truck trips per day for transporting 

mining material [see page 4.10-58 of the draft EIR] were not analyzed for impact to Hwy 49 or 

local roads for the lifespan of the road structure. The roads used by these trucks could potentially 

decrease the lifespan of the roadways.” 

 

J. State Dept. Fish And Wildlife Agency Letter 3. 

 

While all the State’s noticed errors, omissions, and deficiencies are incorporated and appreciated 

by me, I especially appreciate this Department’s supplement to my concern addressed in my 

comment “A” above about Agency Letter 1 concerning the impact of groundwater depletion on 

our surface forest and vegetation where thousands of us live above or around the 2585-acre mine. 

This Agency Letter 3 adds important data, including for wildfire threat increases, and notes at p. 

6: “DEIR does not include a discussion of the potential impacts of lowering the groundwater 

table on environmental users of groundwater, such as groundwater dependent ecosystems or 

environmental users of interconnected surface waters.” 

 

D. Central Valley Regional Water Quality Control Board Agency Letters 4 

and 5. 
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Agency Letter 4 describes the relevant regulatory setting and the permits and approvals 

that will be required for the EIR mine. As noted above and in my EIR Objection 254 this proves 

there was more that was required to be described in the disputed EIR than was there, and any 

changes in response to the Agency Letter 4 or 5 was significant new information requiring 

recirculation (as well as better EIR disclosure and commentary.) For example, more is required 

in response to the “Dewatering Permit” discussion at p. 4 in Agency Letter 4, especially 

regarding the use of hexavalent chromium paste to shore up the mine that could leach into the 

ground water being dewatered and present a challenge to the purported treatment of the mine 

water being flushed into the Wolf Creek. As Agency Letter 5 warned at p. 2: “The Central 

Valley Water Board may require modifications to the water treatment system, surface 

impoundment and mining operations as well as to ensure the protection of water quality. All 

permitting requirements are expressly noted in the Draft EIR as mitigation measures. Under 

Water Code #13263.1, the Central Valley Water Board must determine that the proposed mining 

waste discharge is consistent with a waste management strategy that prevents the pollution or 

contamination of the waters of the state, particularly after closure of any waste management unit 

for mining waste, before issuing any permits.” My EIR Objection 254 demonstrated how, for 

example, the disputed EIR both improperly obscured or worse the hexavalent chromium threat in 

the mine shoring cement (a “hide the ball” tactic dispute), and improperly addressed what 

happens when they shut down or abandon the mine for any of many likely reasons and it again 

floods and exposes us to that hexavalent chromium leaching into the ground water or, since the 

miner seems unable to afford to keep cleaning the water indefinitely (see Exhibit B and DEIR 

Objection 254 #2), passing untreated or inadequately treated into the Wolf Creek. 

 As far as I can see, the EIR not only failed to address these matters adequately with the 

County and the public, but also with this agency, whose commentary might have been more 

helpful to our objections if the agency had known about those obscured or worse threats. See 

also the Agency Letter 5 comment at 2 on “Ongoing Waste Characterizations” that would have 

been impacted by adequate disclosure of the ending remediation risks and hexavalent chromium 

use, which will add more force to the need for the “Water Quality Specific Financial 

Assurances” that will be required as stated at p.4 in the Agency Letter 5, especially since that 

commentary correctly observed: “Staff could not locate a discussion in the Draft EIR on how the 

applicant intends to address/mitigate/or take responsibility for any post-mining water quality 

issues. The Draft EIR should be revised to address anticipated post-mining water quality issues 

and whether the mine will require oversight to ensure water quality conditions comply with 

applicable regulatory requirements.” As the commentary also notes that same concern exists 

even with respect to “Temporary Or Short-Term Shutdowns” at p.4. [Note EIR Response To 

Comment Agency 5-10 and -11evades the problems and worse, because the EIR obscured or 

worse the hexavalent chromium problems (see my Exhibit C) and makes the following 

misleading statement about the future end-game on mine shut downs: “The water that would 

seep from the underground workings is anticipated to have similar water quality to the water that 

currently discharges from the existing drains. Specifically, it may contain elevated levels of iron 

and manganese.” But note, the EIR does not reveal that such future mine water will be impacted 

by the added hexavalent chromium paste in the shoring that did not previously exist in that 

water.  

 

E. State Dept. of Toxic Substance Control Agency Letter 7. 
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This State Agency Letter 7 describes various legal and regulatory limitations that apply to 

the dispute EIR/DEIR plan to dump EIR mining waste from the Idaho-Maryland Mine onto the 

Centennial mine site where there is already a “voluntary cleanup agreement” and “remedial 

action plan” “currently under review.” The letter alludes to various things subject to review and 

approval, adding (at p.2): “DTSC is providing this letter to ensure the County is aware of these 

general requirements as they do not appear to be discussed in the DEIR.” Again, this is an 

example of “hide the ball” omissions that appear to be tactical, since there is a dispute over 

whether or not the Centennial site work is a separate CEQA project as the EIR/DEIR incorrectly 

claims. The more such discussion occurs as required, the more clear it is (as my Objections 

assert) that the Centennial work is part of one consolidated project with the rest of the DEIR/EIR 

project.  

 

F. Grass Valley Agency Letter 8 (GV Community Development Dept.)  

 

The City exposes many errors, omissions, and deficiencies in the DEIR/EIR, cumulating 

in a powerful case demonstrating that the EIR had to add much significant new information 

(much still disputed) to require recirculation. It concluded (at Agcy 8-45, see also 8-31) that: 

“Collectively, the inadequacies identified in our review support our conclusion that rather than 

simply responding to comments, the County needs to substantially revise these analyses to repair 

the deficiencies, and prepare a Recirculated Draft EIR pursuant to CEQA Guidelines 

#15088.5….” I agree for those many city stated reasons for objections (e.g., massive traffic and 

noise issues and concerns) and my additional objections. Among such city illustrations of failed 

mitigation are that (at 8-24 to 26):  

 

Mitigation Measure 4.10-4 [noise and vibration] lacks specific timing requirements for 

implementation, and the Ground Vibration Monitoring Program is required “to be 

developed prior to operation of the mine …in accordance with the recommendations of 

the Blasting Report … (i.e, different requirements for different blasting depths.)  

Furthermore, the results of the Ground Vibration Monitoring Program should be required 

to be submitted to the Nevada County Planning Department for review in a timely 

manner, reasonable to the County and applicant, to allow for adjustments in project 

conditions of approval, if warranted by the monitoring data. 

 A Recirculated DEIR needs to acknowledge that the hauling operations will 

including loading and dumping of trucks and the spreading and compacting of this 

material [because they] would occur well beyond standard construction operational hours 

in most communities and be in violation with the City’s noise ordinance that prohibits 

construction activities between the hours of 7pm and 7am, or on Sundays with 500 feet of 

a residential zone… [as well as being] in conflict withj the County’s General Plan Safety 

And Noise Element adopted in October 2014 and the City’s Nose Ordinance…. The 

DEIR needs to fully disclose that the Centennial site operations an site preparation will 

occur well beyond any typical construction operation and likewise the long-term noise 

impacts. A five or more years-long operation that is active seven days a week and 16+ 

hours a day cannot reasonably be dismissed as a “temporary noise impact” as it is in 

section 4.10-1 and on page 4.10-32.” Especially, the City notes (at 8-2) for the 

“extraordinary” and objectionable 80 year period required by the EIR/DEIR. Even more 
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serious issues are raised about storm water drainage (at 8-22), energy and air quality 

issues (at 8-16 to 21) [noting twice that “The DEIR lacks mitigation measures for project 

operations.” as well as the failure to disclose “the scale of the Project’s usage of 

petroleum fuel sources” as required by Ukiah Citizens for Safety First v. City of Ukiah 

(2016), 248 Cal. App. 4th 256.]” 

 

G. NID Agency Letter 10 (Nevada Irrigation Dist.)  

 

While the NID’s objections and concerns often do not go as far or a broadly as mine, they 

do share my concern about economics, feasibility, lack of financing, and the lack of Rise 

creditworthiness as well as some of the many DEIR/EIR water related errors, omissions, and 

deficiencies. The NID concerns about the mine’s disputed Water Supply Assessment (WSA) are 

correct as far as they go, but as my Objections demonstrate the errors, omissions, and 

deficiencies are much more extensive and dangerous. (However, a useful start is NID’s $14 

Million estimate at 8-9 of the infrastructure cost ignored by the DEIR/EIR, which my Objections 

prove from Rise’s SEC filing admissions that it could not afford.) For example, NID correctly 

explains (at 10-3 to 10) how and why “NID’s Board of Directors expressed serious concerns that 

the number of impacted wells could far exceed the 30 estimated by the DEIR,” causing NID to 

propose “a more extensive and robust well and ground water monitoring effort prior to and 

during any dewatering” extending also to “wells located in Woodrose, Greenhorn, and Beaver 

Lane areas,” although much more is required. See, e.g., my discussion of Gray v. County of 

Madera, which supports the NID demand (at 10-9) that “the Applicant should guarantee and 

include in its proposal mitigation potable water for each well that is impacted,” and expand and 

improve monitoring.  

  

 

H. Northern Sierra Air Quality Management District (NSAQMD) Agency Letters 

11 and 12. 

 

These brief letters contain more and better “good faith reasoned analysis” and “common 

sense” regarding asbestos and other issues than anything in the disputed, incorrect, and deficient 

EIR/DEIR. Note also, for example, how the DEIR/EIR again “hides the ball” with respect to 

asbestos threat assessment (Agency 11 at p. 1): “CARB staff concluded that ‘it is not appropriate 

to determine risk from rock samples’ … and noted that the PCM conversion factor was 

developed for air monitoring samples, not rocks…. Since there is no approved method for 

calculating risk from rock samples, comparison with the NSAQMD’s AB2588 toxic significance 

threshold based on rock composition carries some uncertainty.”  

Similarly, Agency Letter 12 (at pp. 11-12) states:  

 

The Water Supply Assessment (WSA) is important because an abundant supply 

of water is necessary for control of dust and toxics such as silica and asbestos. [I would 

add hexavalent chromium, since the DEIR obscured its use contrary to CEQA and the 

Guidelines, so the NSAQMD may not have seen that additional threat.] Unfortunately, it 

does not include enough detail to evaluate its accuracy. There should be an itemized list, 

or inventory, of water usage features so that reviewers can check to see if key elements 

are being overlooked or mischaracterized. [I would add like hexavalent chromium.] 



 504 

*** 

 

The ASUR Plan proposes that unpaved areas will be watered for dust suppression 

every 2 hours, which should be considered carefully in the WSA. The NSAQMD is 

concerned that the water budgeted for the project might not be adequate to meet the dust 

control requirements. Since the dust contains asbestos, silica, and numerous other toxic 

substances, adequate dust control is necessary. There should never be a situation where 

dust control is compromised because of water use restrictions, particularly n the summer 

months when the potential for dust generation is greatest.  

 

In effect, during the next 80 years of increasingly severe climate change and drought when water 

is precious and rationed, this no net benefit mine (e.g., my DEIR Objection 254 #4) will claim 

priority water use during rationing in order to save us from the mine’s toxic dust so that the 

shareholders of this Canadian miner can profit. That is absurd and worse. 

 

II. Incorporation of the Comprehensive Group Letters 6, 7, 8, 9, And 21 From 

the Community Environmental Associates (CEA) Or Its Counsel And Center 

for Science In Public Participation (Collectively called the “CEA 

Objections”). 

 

These CEA Objections require no summary by me to highlight their obvious merits. They 

are incorporated as is and add important scope and details for my own comments. My concept of 

such collaboration is that my four Objections add details and extra scope and focus to these fully 

sufficient CEA Objections. As noted about this is about combining the environmental science, 

engineering, and other such expertise and experiences to support my different experience and 

focus in order to present the best, collective, reasoned analysis in maximum depth and scope. 

Some may ask why I did not simply sit back and defer to the CEA Objections, which are more 

than sufficient by themselves to defeat the EIR/DEIR. The answers are many, but some are 

grounded on the fact that I have a unique set of experiences and qualifications that supplement 

those excellent but standard environmental defense group capabilities. Since my family’s health, 

welfare, home, environment, and retirement circumstances have been impacted by these 

objectionable EIR/DEIR maneuvers, it is essential that I do what I can to support that defense.  

However, it deserves repeating to protest again what Group Letter 6 quoted from 

false and misleading letters from mine advocates, such as (at 6-1) “Nevada Cunty has just 

completed the most thorough environmental study in its history” as well as other 

unresolved claims about the project; (at 6-2) “The County has determined that no domestic 

water wlls will be drained by the mine;” and (at 6-2) “The County has determined that 

there is no threat to water quality to domestic water wells from the Idaho Maryland Mine 

Project.” My Objections and others demonstrate how false and misleading those comments 

are, and why any pro-mine cards or comments must be disregarded as the result of the 

“alternate realities” and worse crafted by the EIR/DEIR.  

The CEA counsel’s Group Letter 21 is excellent and covers many of the important 

issues. But every objector seems to add something extra and useful, and the collective 

weight and scope of all such objections should bring the County decisionmakers closer to 

the truths about this EIR/DEIR mine. They won’t yet find the required “good faith 
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reasoned analysis” with “common sense” in the EIR/DEIR, which requires extensive 

revisions and recirculation to deserve any serious consideration.  

 

III. Some Examples of Some Illustrations of My Intended Uses of Group Letters 

I Incorporated Into My Objections. 

 

V. Group Letters Addressed Above, Including the CEA Objections (Group 

Letters 6-9 and 21).  

Please see my incorporation discussion in the previous section. 

 

W. Bear Yuba Land Trust Group Letter 2.  

 

This long-established land trust is not only a critical voice for the reality of the massive 

violations, evasions, and worse of CEQA and other applicable law by the disputed EIR/DEIR, 

but they provide witness testimony that the EIR/DEIR will be unable to evade in any court 

challenges that become necessary if the disputed EIR/DEIR is mistakenly approved. Begin your 

read at its analysis of the similar “Martis Valley Case” at 2-10, which the Trust demonstrates to 

apply with particular force to our situation, especially with respect to the Bennett Street 

Conservation Easement and threats to Wolf Creek water quantity and quality. In particular, this 

witness demonstrates the many failures to comply with Guidelines (e.g., 15125 as to describing 

the environmental conditions in the vicinity of the project, such as at Grp 2-3 and 2-7) and with 

the General Plan (e.g., Objective 11.5, Directive Policies Policy 11.10 [regarding cooperation 

with other agencies and groups like the trust], and Policy 6.10 requiring that the “County shall 

support the activities of the Nevada County Land Trust” [now BYKT] ignored in violation of 

Guideline 15125. Likewise, as demonstrated in my Objections and others, this details how the 

disputed EIR/DEIR improperly delegates and defers water issues and mitigation to the Central 

Valley Regional Water Quality Control Boards in insufficiently described ways based on 

speculation and unsubstantiated opinions (all wrong on the merits). See Guideline 15124. 

As to the chronic “bait and switch” tactic of the EIR/DEIR note the statement (at Grp 2-

4) that, besides ignoring this conservation easement and not establishing any required baseline 

data for the water issues, “The preparers of the DEIR seem to believe that the Easement is 

currently disturbed similar to Centennial and Brunswick Industrial sites. Nothing could be 

further from the truth. The condition of South Wolf Creek on the Easement has been protected 

for at least 24 years by BYLT. *** To say that the proposed Project would not result in 

temporary or permanent impacts because encroachment would not occur within 100 feet of the 

waterway does not account for direct impacts just downstream to water quality, quantity, and 

wildlife.” For example, among many DEIR/EIR omissions besides the 

riparian/migration/movement corridors are the consequences of increasing the current base flow 

of the South Fork of Wolf Creek (2cfs) to over 7 cfs for 80 years.  

 

X. Briar Patch Food Coop Group Letter 3 (mislabeled 15 at the top). 

 

This commentary deserves special attention, among other things, because of how it shows 

the futility of our sacrifices made to reduce climate change and improve the environment by 

worthy and beneficial businesses, if exploitive, no net benefit miners can overwhelm in their 

environmental abuses the benefit of those civic minded sacrifices. For example, at Grp 3-2: “The 



 506 

project is expected to use 12% of Nevada County’s electrical supply, more than all the rest of the 

County’s businesses combined. We have worked hard as an organization toward a net zero 

energy goal … [but] This would erase all gains made toward that end. Additionally, with 

[PG&E] PSPS and catastrophic weather events, we question the judgment of one single business 

using so much energy, thus compromising the grid.” Likewise, the “Co-op has implemented 

strategies that have saved an average of 150,000 gallon [of water] each month. Rise Gold plans 

on pumping more than a million gallons a day for decades. Further, we are very concerned about 

arsenic, ammonia, and other contaminants [I would add hexavalent chromium as explained in my 

Objections] from treated mine wastewater polluting downstream … Self-monitoring of water 

quality is not a high enough var for Rise Gold…” 

 

 

D. California Native Plant Society Redbud Chapter CNPS Group Letter 5.  

 

As addressed in my attached EIR Objection 254 this letter adds a comprehensive 

demonstration not only of why Centennial cannot be treated as a separate project, but also why 

there good cause to contest the good faith of the EIR/DEIR in attempting to manufacture that 

disputed evasion of CEQA and other applicable law. Moreover, this letter provides an excellent 

analysis of how the DEIR/EIR also both fails to establish the required environmental baselines 

and to comply with the CEQA standards for botanical and wetland surveys and management 

plans. A close reading of this objection is also critical in demonstrating important examples of 

bait and switch and other objectionable tactics in the EIR/DEIR and applicants related conduct 

that present a basis for challenging the “good faith” required by CEQA.  

 

E. First Church of Christ Scientist, Grass Valley Group Letter 10. 

 

I support the concerns and defense of this church as a useful illustration of the noise 

problems we all face to one degree or another, depending on our proximity to the causes of such 

adverse impacts. I note that when the members of this church study my objections, the CEA 

Objections, and others, they will discover many more threats to the health, welfare, and 

environment to add to their objections. 

 

F. Friends of Banner Mountain Group Letters 11 and 12. 

 

This Letter 12 provides wise and useful objections, information, and insights on a variety 

of subjects on which I rely. I recommend in particular their comments on (1) mitigation, 

monitoring, and permitting, (2) security and bonds, (3) project scheduling and sequencing, (4) 

hydrology and water quality and supplies, and wells, (5) hazards and hazardous materials, 

including stored mine and onsite waste, (5) wildfire risks, (6) noise and vibration, including 

traffic issues, and (7) many kinds of biological resources.   

 

G. Gold Country Avian Studies Group Letter 13. 

 

This Letter 13 provides wise and useful objections, information, and insights on a variety 

of subjects on which I rely. I recommend in particular their comments on (1) a wide variety of 
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biological resources, (2) hydrology and water quality, (3) noise and vibration, and (4) rezoning 

and the Centennial property line adjustment and the many other Centennial issues of concern.  

 

 

H. Nevada County Association of Realtors Group Letter 15. 

 

The brief Group Letter 15 echoes many of my objections and comments regarding water, 

traffic, habitat and contaminants, noise, and electricity/alternate power. What matters even more 

that what they say is that they know how it affects property values that will be at issue, at least in 

any court challenges, regardless of the inappropriate EIR/DEIR attempts to exclude them as I 

explain in my attached EIR Objection 254 Exhibit A, my DEIR Objection 254 #4, and my DEIR 

and EIR Objections 255.  

 

I. Nevada County Chapter of Citizens Climate Lobby/Education (CCL) 

Group Letter 16. 

 

This Letter 16 adds useful and important information and rebuttals to counter climate 

change and air quality issues, among others, that I appreciate and will incorporate into some of 

my own arguments. Also, this objection has important positions that we all should advance on 

the analysis of cumulative impacts and concerns, including about air quality.  

 

J. Nevada County Climate Action Now Group Letter 17. 

 

This Letter 17 also adds useful and important information and rebuttals to counter climate 

change and air quality issues, among others, that I appreciate and will incorporate into some of 

my own arguments. In particular, their data on emergency generators supplements my broader 

and deeper analysis on that subject, which I recommend to their attention. Likewise their useful 

data on cement issues fits well with my analysis of the hexavalent chromium menace in the mine 

cement paste for shoring,  Also, this objection has important positions that we all should advance 

on the analysis of cumulative impacts and concerns, including about air quality and the Nevada 

County Energy Action Plan.   

 

 

K. Nevada County Food Policy Council Community Alliance with Family 

Farmers Group Letter 19. 

 

We all benefit from their unique perspective on our common problems with this EIR 

mining. This illustrates the benefit of objector collaboration, since my primary focus has been on 

the risks and impacts on us surface owners above and around the 2585-acre underground mine, 

including our groundwater, while this group addresses the impact of that groundwater 

downstream. We can each learn from the other because we both care about water quality and 

supplies, and we each see part of what is a massive threat and risk for our whole area.  

 

L. Rudder Law Group LLP Group Letter 20. 
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Our concerns and objections overlap and supplement each other in many ways, and I am 

happy to incorporate and support their approach where this excellent Letter advances beyond 

mine. 

 

M. Shute Mihaly Law Firm/CEA Foundation Group Letter 21 (see CEA 

Objections Above Where Consolidated). 

 

Our concerns and objections overlap and supplement each other in many ways, and I am 

happy to incorporate and support their approach where this excellent Letter advances beyond 

mine. 

 

N. South Yuba River Citizens League Group Letter 25.  

 

I cheer, incorporate, and support the SYRCL analysis and objections with which I agree. 

As a member, I find their insights and knowledge to be beneficial in exposing errors, omissions, 

and noncompliance as we all work to counter the risks, harms, and noncompliance posed by the 

EIR. I am particularly supportive of their water supply and quality positions.  

 

O. The Sierra Fund Group Letter 26.  

 

I also cheer, incorporate, and support the Sierra Fund’s  analysis and objections with 

which I agree so thoroughly that I not only incorporated them generally but integrated some of 

their data with my related objections because I find their insights and knowledge to be beneficial 

in exposing errors, omissions, and noncompliance as we all work to counter the risks, harms, and 

noncompliance posed by the EIR. I am particularly supportive of their water supply and quality 

positions.  

 

 

 

P. The Wells Coalition Group Letter 27/28.  

 

I also cheer, incorporate, and support the Wells  Coalition’s analysis and objections with 

which I agree so thoroughly that I not only incorporated them generally but integrated some of 

their data with my related objections because I find their insights and knowledge to be beneficial 

in combatting the EIR’s major threats not only to the undercounted wells in our area but also the 

future wells we will all be drilling as climate change progresses and, if the EIR is mistakenly 

somehow approved, 24/7/365 depletion of our groundwater.  

 

 

Q. Wolf Creek Community Alliance Group Letters 29, 30, 31, and 32.  

 

I also cheer, incorporate, and support the Wolf Creek Community Alliance Group’s 

analysis and objections with which I agree so thoroughly that I not only incorporated them 

generally but integrated some of their data with my related objections.  
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Other Incorporations May Be Addressed Directly In My Objections Or in Other 

Supplemental Objections. My ideas for a more extensive commentary for such 

incorporations have not been realized by my lack of time that remained after the larger 

than expected effort required to finish my attached objection. I thought about dropping the 

exhibit, but, for tactical reasons I can share with any like-minded objector who needs to 

know, I decided to keep this brief form. For those I mention but lacked the time to do 

appropriate justice to your good work, I hope you find somethings in my objection that 

help you and make up for my deficient recognition of that work here.  

 



From: Dawna Johnson
To: Planning
Cc: bdofsupervisors; Idaho MMEIR
Subject: Just Say No to the IMM Project and the FEIR
Date: Monday, May 1, 2023 7:28:56 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Planning Commissioners

My name is Dawna Johnson. I live in District 4 on Orion Way in Grass Valley,
​
As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-Maryland
Mine. It has significant and unavoidable environmental impacts that endanger this
community's health and quality of life. A few jobs and uncertain tax revenues just aren’t worth
the risk.

In addition to asking you NOT to recommend the “80 year” permit be issued for this project, I
ask you to NOT accept the Final Environmental Impact Report. Deficiencies remain that were
pointed out to the county during the review of the draft that were either ignored or
inadequately addressed. An approval gives the appearance that those inadequacies don't exist
and/or don't matter which is just not true. I am under the impression the proposed mitigations
listed, in the final report, have been deemed inadequate by professionals who have written
you. Some mitigations seem to be missing all together. What happened to the $14million bond
NID stated they would need, at the very least, to cover possible water supply issues? I had a
long career in construction, owner and CFO for several decades, and know the importance of
bonding. In my opinion, and in lieu of the principles history, there is no bond large enough for
this project. Damaging the environment and diminishing the quality of life of the citizens of
this county should be avoided at all costs.

Additionally, it not only seems to be in conflict with the general plan, it appears to undo any
environmental progress we are striving for and as mandated by the state.

Personally, as a disabled and fixed income senior, with health issues that are exacerbated by
bad air quality and noise, I am concerned about my quality of life, as well as that of others, the
many issues regarding water and property values. Our home is, as it is for many, our biggest
asset and a major part of our retirement planning. With family and financial constraints, we
cannot just move away.

Please, do not recommend the approval of the permit AND, MORE IMPORTANTLY, the
FEIR.

Thank you for taking the time to consider my concerns,
Dawna Johnson
District 4

mailto:bmergirl61@icloud.com
mailto:Planning@nevadacountyca.gov
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov


Grass Valley, Ca



VIA EMAIL: Idaho.MMEIR@nevadacountyca.gov 
          
Planning Commission of Nevada County   May 2, 2023 
c/o Planning Department 
950 Maidu Ave, Suite 170 
Nevada City, CA 95959 
 
RE:  Rise Gold Proposals:  Take No Action  
 
Honorable Members of the Planning Commission: 
 
It has been reported (KNCO 4-26-23) that County Planning staff recommends “Take No 
Action” on the Idaho-Maryland Mine application for an 80 year use permit. I agree with 
that, and also submit that the Final EIR should not be certified at this time. 
 
In my view, the Commission should SUSPEND processing Rise Gold pending the 
finalization of court proceedings in British Columbia (see “Other Voices” in the The 
Union by Lou Douros, 4/25-26).  Those court proceedings involve civil and criminal 
accusations against the principals of Rise Gold.  It is a legal cloud casting doubt on the 
trustworthiness of the applicants.  If they are not in good standing with Canadian law, it 
would be reckless to vest them with an 80 year use permit.  You have the inherent power 
to exercise discretion to suspend processing.  You should seek legal advice about this in 
advance of your May 10 meeting.  Further, you should ask legal counsel to summarize 
for you the Canadian court proceedings to date, and give you periodic updates on the 
finalization of the charges.   
 
To be clear, the Final EIR should not be certified at this time, and should be suspended 
pending finalization of the Canadian court proceedings, which involve serious 
accusations about willful violations of Canadian environmental laws and regulations.   
 
In addition, I submit that the Final EIR is deficient for myriad reasons.  My particular 
reason has to do with noise.  I submitted “Individual Letter 689” to contend that the noise 
monitoring is inadequate. It involves limited monitoring proximate to the mine, but not 
general monitoring as to noise that will be heard throughout Greater Grass Valley. My 
concern about general noise was deemed to be not a significant impact.  Under this logic, 
the rumbling, grinding, braking noises from large trucks going to and from Rise Gold 
would be not significant, even though audible and disturbing.  It is my view that 
increased background noise in Grass Valley would significantly and negatively impact 
tourism, businesses and residents. 
 
Thank you for consideration of my comments.   
 
     Robert Shulman 
     238 N. Auburn St., Grass Valley CA 95945 
     robertjshulman@gmail.com;  530-575-5511 
 

mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:robertjshulman@gmail.com


David Herbst 
10696 Cement Hill Road, Nevada City CA 95959 

    and Sierra Nevada Aqua�c Research Lab, University of California 
herbst@ucsb.edu 

TO:  Nevada County Planning Commission 
Reac�ons to the FEIR Responses to my comment leter to the DEIR (individual leter 163): 

I realize that your decisions as planners for the county depend on specific and accurate 
informa�on and that is what I aim to provide in this follow-up leter.  As a research scien�st with 
the University of California I have many years of experience in peer-review of journal ar�cles 
and technical scien�fic issues.  One of my areas of exper�se is on the effects of dissolved toxic 
metals and acid mine drainage on stream ecosystems.  The EIR presents a huge amount of 
technical informa�on and I approached review of what was presented just as I would any 
manuscript submited to a science journal – looking for rigor and clear answers to issues raised 
by a review. 

I found some of the responses to the ques�ons and concerns I raised in my review/comment 
leter to be evasive and even dismissive.  The data and informa�on presented in the DEIR was 
not improved upon in the FEIR and does not address real concerns about several issues related 
to how dewatering of the mine could impact aqua�c life in the South Fork of Wolf Creek. This 
report did not meet peer-review standards, nor what is needed for public policy decisions.  
RiseGold makes unsubstan�ated asser�ons of being able to mi�gate risks related to the 
concerns outlined below and fail to consider impacts on aqua�c invertebrate life forms. 
 

Response 163-2 concerning erosion and suspended sediment/turbidity: 

This remains a concern for me as a stream ecologist. Here is what Balance Hydrologics 

concluded in-part from their analysis (Appendix K1): “We therefore conclude that discharges 

during baseflow periods will not result in substantial erosion or siltation on site in South Fork 

Wolf Creek.”  A stated, this pertains to bedload sediment mobility which means larger par�cles, not the 

turbid muddy flows shown in the photo of Figure 5-5 that are mobilized at lower discharge and are the 

real concern as a persistent source of disturbance in the stream. The photo is at a discharge of 11 cfs 

which falls within the reported range that added pumping from mine drainwater would produce: 5.8 to 

15 cfs. It is these fine sediments that are suspended in the water, o�en becoming deposited on the 

surfaces of stream botom habitat that are the real concern and the report misses that point. Again, NOT 

bedload erosion, but turbidity that is the poten�al problem here.  The response to my concern cited lots 

of data, measurements and calcula�ons and those are fine but they do not address the issue that these 

augmented flows create poor water quality and habitat condi�ons for aqua�c life.  Even though NID 



does discharge periodically and create similar disturbances, these are short-lived phenomena compared 

to the es�mated 6 months of flows that would add 5.6 cfs at all �mes to a hydrograph that has natural 

varia�ons between about 0.2 and 6.5 cfs. The report doesn’t bother to consider how sedimenta�on 

impacts aqua�c life in streams and that remains the concern here.  The report indicates that con�nuous 

monitoring of suspended sediment and flow has been set up for S Fk Wolf Creek so it is per�nent to be 

sharing this data as well to evaluate how these are related.  Conclude: Evidence of risk exists. 

 

Response 163-3 regarding the need for monitoring of benthic macroinvertebrates indicators 

This is the most common and easy way to evaluate impact to aqua�c life and the COLD beneficial use 

designa�on.  While it may not be required it would most certainly be informa�ve. In fact, the Sierra 

Streams Ins�tute this past summer, in coordina�on with the Wolf Creek Alliance, DID sample BMIs in the 

S Fk Wolf Creek, so data is now available to evaluate further changes should any mining disturbances 

occur.  It would be a simple mater for the project proponents to provide this kind of informa�on in 

order to evaluate and protect aqua�c life uses as a goal of the Basin Plan of the Regional Water Board 

but they simply say they are not required to do so. I stated that knowing how altered hydrology might 

also affect algae and organic mater because this is the base of the stream food web. They didn’t seem to 

get that this is how stream ecosystems work.  Conclude: data gathering inadequate. 

 

Response 16-4 primary concern rela�ng to the poten�al toxicity of dissolved metals in mine drainwater 

Whatever the requirements are for technology-based or more stringent requirements to meet 

safe water quality for discharge, the toxic metals concentra�ons should not exceed cumula�ve 

concentra�ons above levels that have been shown to harm the BMIs indicators of stream 

health.  My leter cited published scien�fic work on which I am an author that specify these 

levels. My greatest concern about the plan to dewater the mine and pump that water in a creek 

is that many of the metals of concern were not reported in the data presented and that is s�ll 

the case.  Instead RiseGold responds to this concern by sta�ng that they will treat the water 

coming from the drowned mine sha�s to remove any contaminants so the metals present are 

not a concern. What then would these levels of poten�al contaminants be in the treated water? 

Evidence of this is necessary to have a realis�c assessment of iron (Fe), manganese (Mn), and ALL toxic 

metals a�er treatment and this must be based on whether the large volume of water that must be 



treated can achieve non-toxic levels. Table 4.8-2 (DEIR) concentra�ons report “a�er-treatment” values 

but the amounts shown for Fe (“<300”) may s�ll be at levels toxic to aqua�c life.  Even if possible, 

chronic tes�ng (not the simple and inaccurate acute tests) should be done on water that represents the 

"treated" condi�on.  They also state that Fe and Mn do not have levels iden�fied for protec�ng aqua�c 

life but that is not true - Fe and Mn DO HAVE specified levels for protec�ng aqua�c life (see references 

in the Clements et al paper cited in my comment leter). Many of the metals that are of greatest concern 

are not even reported in the relevant tables (4.8-2, Appendix K2 Tables 3-6, 3-7), sugges�ng that the 

analysis used may not have been sensi�ve enough (Cu, Zn, Al, Co) and aqua�c life use criteria are what 

should apply as standards (not municipal effluent limits). There are analy�c procedures available to 

detect levels much lower than given. They further claim that lots of data was provided on water 

chemistry, but none of that is per�nent to the metals of concern or to the mine sha� water that would 

be drained into Wolf Creek (i.e. Table 3-8 they cite is from Wolf Creek, not the mine water, and Figures 

3.12 to 3-19 report only major common ca�ons and anions, not the toxic metals of concern such as 

dissolved forms of copper, zinc, and aluminum). The reported levels of Fe and Mn are of concern and 

already exceed levels of chronic toxicity in mine sha� water, and possibly treated water. Removal of 

these contaminants from the large volumes that would be involved in dewatering (5.6 cfs) has not been 

proven, based only on bench-scale tests. Conclude: contamina�on risk exists but inadequate data to 

evaluate. 

 

Response 16-5 relates mainly to my concern with high overall levels of dissolved minerals (conduc�vity) 

Chemical analysis of mine sha� water shows high levels of mineral content (dissolved mineral ions like 

sodium, calcium, and carbonates, sulfate) – the concentra�on of total ionic solutes (conduc�vity) is 

reported at ~400 µS in the exis�ng sha� and no values given for a�er treatment. This o�en cannot be 

controlled by treatment and represents what may be a very high value compared to the background 

natural level of specific conductance in S. Fk. Wolf Creek which is typically in the range of 50-100 µS EC 

(Table 3-8 of Appendix K2). Conduc�vity of 400 µS is quite high for Sierra streams and EPA standards 

under development show impact levels at 150-200 µS across western mountain regions.  The response 

from RiseGold suggest using a standard based on agricultural drain water. This standard is irrelevant to 

that found in mountain streams which are much lower in conduc�vity and carry separate risk of impacts 

to aqua�c life.  Water so�ener treatment proposed to remove these cons�tuents again needs to show 

that the scale of treatment can achieve adequate control of dissolved minerals and toxic metals to 

protect aqua�c life. Conclude: contamina�on risk exists but inadequate data to evaluate. 



 
Review of Planning Department Staff Report on Idaho Maryland Mine and FEIR 

by 
Community Environmental Advocates  Foundation 

4/30/23 
 
The purpose of the Planning Commission hearing on May 10-11 is to provide a 
recommendation to the Board of Supervisors on whether or not to Certify the Final EIR for the 
mine project, and whether or not to approve the required Use Permit, Zoning Change and 
Variance needed to operate the 80-year mining project.  
 
WHAT DOES THE STAFF REPORT SAY? 
 
The staff report for the hearing is out, but it is a lot of material and is challenging to 
understand. The key information is in the first listed document, “0 - IMM_PC Staff 
Report_4_21_23_Final.pdf.”  
 
The report provides two options (Recommendations“A” and “B”) for the Planning Commission 
to choose. They are summarized on pages 5-8. 
 
– Recommendation A is to Certify the Final EIR, but to deny the rezoning for the Brunswick 
site, to deny the height variance for the tall structures, and to “take no action” regarding 
approval of the Use Permit. Taking “no action” effectively kills the project, but leaves 
us with a Certified Final EIR.  
 
– Recommendation B is to Certify the Final EIR, approve the rezoning, approve the 
variance, and approve the Use Permit. Following that are listed related approvals for 
“Project Actions” such as approve the management plans for habitat, riparian areas, boundary 
line modifications, and other actions that are part of the project approval. 
 
The reason those additional Project Actions are not also listed in Recommendation A is 
because once the zoning change is denied, everything else about the project becomes a 
moot point. 
 
It is really good news that staff has provided both options. Also, it is great that staff also 
recommends denying the project. This is evident on page 115 at the end of the Summary 
“Discussion of Recommendation A” in which it states:  
“...Planning Department staff recommend that the Planning Commission...take the project 
actions described below in Recommendation A, ...”  It also uses the word deny in two critical 
places in the Recommnedation A  Actions II and the III:   II. “Recommend that the Board of 
Supervisors deny the Rezone…”   and III.  “Recommend that the Board of Supervisors deny 
the Variance..,” 
 
WHAT DOES IT REALLY MEAN? 
 
The Planning Commission can choose either A or B, or can make motions that include or 
exclude other options. However, staff’s recommendation to deny the project is a significant 
fact which has great influence on how the Commission will vote. This is a plus. 
 



Unfortunately, the fact that both options include a Certification of the EIR is a very bad idea.  
 
The County should not certify the EIR. 
Such an action will not only lend credence to a document that violates numerous 
requirements of state law, the certified EIR could be relied on in the future to support the 
approval of another mining proposal. This result would constrain the County’s discretion 
and leave it vulnerable to a claim that it is required to approve a proposal without the analysis 
and mitigation necessary to address the significant impacts of a future mining project. If the 
County denies the project, as recommended by staff, there is no reason why the 
County should open itself up to this risk. 
 
The arguments for not certifying the EIR are overwhelming:  
 
The EIR is legally deficient.  
It fails to adequately disclose and evaluate the mine proposal’s significant environmental 
effects, it does not analyze a reasonable range of alternatives to the mine, and it fails to 
identify adequate mitigation for the mine. A small sampling of these deficiencies include:  
 

• The improper reliance on groundwater data that is over 15 years old as the 
baseline for determining whether the mining project will have significant impacts 
on water quality and water supply.  

• The failure to mitigate the mining project’s air quality impacts, even though the 
EIR acknowledges they will be significant.  

• The dismissal of significant greenhouse gas emissions and their contribution to 
climate change.  

If there is no project, there is absolutely no need for an EIR.  

It is common sense. And, case law is clear on this topic. If the County denies the Project, the 

County is under no obligation to certify the EIR. Las Lomas Land Co., LLC v. City of Los 

Angeles (2009) 177 Cal.App.4th 83 (upheld a decision to stop preparation of an EIR and 

specific plan where the city determined that the project was not consistent with its land use 

policies); and, Pub. Res. Code § 21080 (a) (CEQA applies only to projects that public 

agencies carry out or approve.)  

Finally, only denying the project AND the FEIR defeats the Mine for good.   
It will haunt us otherwise. In a way, having the EIR certified, but having the project denied is 
almost worse than having the project approved.  
 
Why? Because the certified EIR cannot be legally challenged at this time if the project is 
denied.  That means that we would have a County sanctioned EIR out there available for Rise 
Gold or a new applicant to use on a revised project in the near future, or later, and start the 
whole process again.  
 



From: David Ward
To: Idaho MMEIR
Subject: Mine
Date: Wednesday, April 26, 2023 12:20:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Hi there I am sincerely opposed to this boondoggle mine idea. Can you imagine big semi trucks competing for space
on the limited roads around there? Much less 174 going by peoples houses? That will change the quality of this
County we all love. We need tech jobs and low impact enviromentally friendly businesses. They shut down the
chipping program there because of noise so I know the impact of a functioning mine will be hundreds of times that.
This county is against this project so I would ask you to respect and honor citizens opinions and desires on this
important matter.
Thanks for your time,
David Ward
Artist and local business owner

Sent from
My thumbs

mailto:david@sticks-n-stones.net
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Blair, Richard
To: Idaho MMEIR
Subject: Mine project
Date: Monday, May 1, 2023 8:28:09 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Supervisors and Planning Commissioners,

My name is Richard Blair. I live at 13041 Wood Rose Way, Grass Valley, CA 95945. We have called this
community home for 22 years and plan to stay the rest of our lives.
As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-Maryland Mine. It has significant
and unavoidable environmental impacts that endanger this community's health and quality of life. A few jobs and
uncertain tax revenues just aren’t worth the risk.

Your decision is so important, proposed is an 80 year project taking us to 2103, wow! This decision does not only
affect you, your family, the community now, but for generations to come. We will all be dead and gone but your
decision and your legacy will have impact far into the future.

The misleading adds about average $145,000 total compensation means the executives will make fortunes and the
mine workers, local people, will make much less. Go on Indeed, do a google search, entry level mine jobs are 30-
45K (15-22/hr). There will be engineers and a few others but these guys are playing us and our community will
suffer. We can do better to find industries that will enhance rather than destroy. No external monitoring and
penalties are spelled out in the EIR which should scare us all and can not be accepted or approved.

Please protect our community, think long term. I could not find any stories of mining coming to a community and
making a positive impact, all the stories I found are ones of tragic environmental and health disasters. You know we
can grow our community and find other ways to attract jobs. High speed internet allows digital remote workers to
live in a beautiful foothill community. The Bay Area is rough and expensive to live in, many would move here or
visit more if we developed recreation, bike trails, amenities that make this lovely area even better.

Thank you for your thoughtful consideration,
Richard Blair and family

mailto:Richard.Blair@pfizer.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Nora Nausbaum
To: Idaho MMEIR
Subject: Mine
Date: Tuesday, April 25, 2023 10:18:44 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Please don’t let Rise Gold degrade our community.  The needs of the community do not
include increased noise and air pollution, increased traffic from heavily loaded trucks,
depleted wells. 

Nora Nausbaum 
Grass Valley
-- 
Sent from Gmail Mobile

mailto:noraroberta@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Tracey McClain
To: Idaho MMEIR
Subject: NO MINE
Date: Wednesday, April 26, 2023 12:00:25 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Hello, 

I am writing to express my desire that the mine be blocked from reopening in Nevada County.
I do not think it is worth the risk to our environment and quality of life. I specifically voted for
candidates in the election that were against the mine. As you can see from the NO MINE yard
signs around town, the majority of the residents here do not want the mine. 

Do the right thing. No Mine. 

Thank you, 

Tracey McClain
412 Richardson St. 
Grass Valley, CA 95945 

mailto:traceymcclain@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Helen Martini
To: Planning
Subject: No on mine
Date: Monday, May 1, 2023 7:28:47 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Please vote NO on the mine project. We live in a beautiful area. I was born
and raised here as was my mother, Grandparents and Great Grandmother. I
do not want to see the land here polluted more than it already is. We do
not need our precious water drained away and more fire hazard created nor
do we need more traffic congestion and dust from the mine. The mine is
the wrong way to promote our wonderful land. 
Again please vote NO!
Thank you,
Helen Martini

mailto:grmatini@gmail.com
mailto:Planning@nevadacountyca.gov


From: Aruba
To: Idaho MMEIR
Subject: NO to the Mine
Date: Tuesday, May 2, 2023 6:22:17 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Please do not approve this Mine: it will adversely affect our community....how could it
not?
Yes, Mining is part of our towns' heritage but things have changed a lot since those
days. Our community has expanded to include many more people who will feel the
affects of this: Traffic, noise, unsightly buildings... 165' tall!!
Let's not forget about the possible well water contamination or the drying up of wells
(and there are a lot!).
The other thing is that this company, Rise Gold, does not have a good record.... being
taken to court how many times? Do you really want this for the community that you
represent?
Thank you for listening
Colleen Carson
(530) 615-4404
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From: Kim James
To: bdofsupervisors; Idaho MMEIR
Cc: Julie Patterson-Hunter
Subject: Please do NOT certify the FEIR for the Idaho-Maryland Mine
Date: Monday, May 1, 2023 4:46:51 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Kim James. I live in Nevada City, CA.

I urge you NOT to certify the FEIR and firmly deny the request to re-open the Idaho-
Maryland Mine for all of the common sense reasons concerned citizens have been repeatedly
bringing to your attention. It's time to put this issue clearly to bed while there is still time.

I will be present on May 10th.

Thank you for doing the right thing.
Kim James

mailto:kimjamesca@gmail.com
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From: Mary Ann
To: Planning; Heidi Hall; Ed Scofield; Lisa Swarthout; Sue Hoek; Hardy Bullock
Subject: Please Vote NO on the re-opening of the Idaho Maryland Mine
Date: Monday, May 1, 2023 2:20:15 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Please vote NO on the re-opening of the mine. I have spent a great deal of time reading the
DEIR and the FEIR, listening to the Economic Report and learning about mining standards,
CEQA and groundwater. Additionally I live over mineral property and use a well which is in
jeopardy should the mine open.
What I understand is that Rise's approach is "trust me" and all things will turn out good. There
won't be any damage, environmental disruption, pollution, noise, and the ground water and
creeks/rivers will be just fine for the next 80 years. Therefore there is no need for 3 years of
quality data collection that is part of CEQA normal requirements, there is no need for the
extensive monitoring that was proposed by EMGOLD, there isn't any need for a 3rd party to
monitor the monitoring systems because people are always forthright and honest about the
data, people will be able to sell their houses in the mine area without a loss of value and water,
and no bonds are necessary to insure that promises can be kept should something not go as
promised.
I've spoken in front of the supervisors and written several letters. I would like this to be my
last letter to you about this issue because you are hearing what the community is saying - over
and over. "We were once a mining community but that was then and this is now. Now the
focus is on quality of life, tourism, enhancing the environment and building community for
all."

Please vote no on reopening the mine. Choose Option A to not approve ANY part of the
proposal.

Respectfully,
Mary Ann Coleman
14063 Greenhorn
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From: thomas tereszkiewicz
To: Idaho MMEIR
Subject: proposed gold mine permit
Date: Saturday, April 29, 2023 3:03:32 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Planning commission,
I am writing this comment to discourage the granting of a permit to the gold mine company
the Idaho Maryland project.  I have talked to a geologist in the area that has worked with
mining companies for decades.  He is of conservative bent and even being so he is dead set
against the mine.  According to his experience, they almost never clean up their mess despite
mountains of promises to do so.  Usually, the tax payer is stuck with the bill as company goes
bankrupt, forms shell companies, etc. to avoid paying the costs of the mess they have
created. 

The economy is strong in this area and we do not need the jobs.  The residents of this town
create enough pollution by themselves without having heavy industrial equipment rollicking
thorough the area.

It is for these reasons that I wholly discourage the granting of a permit to the Idaho Maryland
Gold Mine company. 

Thank you.

Thomas Tereszkiewicz

mailto:tomt4@hotmail.com
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From: Ross Guenther
To: Matt Kelley
Cc: Heidi Hall; Ed Scofield; Lisa Swarthout; Sue Hoek; Hardy Bullock
Subject: Re: Concerns on the Idaho-Maryland Mine EIR – Rise Grass Valley Project
Date: Tuesday, April 18, 2023 4:33:44 PM
Attachments: SME 2022 Tailings Management Handbook Case Study 26 .docx

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Hi Matt,

This email is being sent again with the attachment.

Thanks,
Ross

On Apr 18, 2023, at 4:18 PM, Ross Guenther <rossguenther@comcast.net>
wrote:

Hi Matt,

 
On August 10, 2020, I commented through your office on the Rise Gold Draft EIR that I was
concerned about potential environmental impacts regarding the stability of the “engineered
fill” for mill tailings. In the Final EIR these concerns were not adequately addressed.

 
In my opinion the rest of the Rise EIR does an excellent job in its presentation which closely
followed my geologic, economic, engineering, and environmental research and on the Idaho-
Maryland Mine over the past 50 years. In the mid 1990’s, with the help of my excellent team,
I received a positive EIR and the necessary Idaho-Maryland Mine permits to dewater to
explore and develop the mine via the New Brunswick shaft. This was done with a phased EIR
and the next phase would have included tailings disposal. The project became adequately
financed at that point, but the company directors passed on the project wanting a better deal
which they did not get. Later I did provide a widely acceptable method to handle the tailings
by making ceramic building products, including tile. This could all be done entirely on the New
Brunswick property with no surface tailings disposal while not using the Centennial or other
properties.

 
Although Rise has done significant additional drilling for ore grades and mill recovery, no tests
by Rise on tailings stability for this material has been presented. “Engineered fill” is  best
defined as fill that has been tested or a very similar fill that has been tested.
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Repurposing Tailings and Other Earth Material Waste into Ceramics

Ross Guenther
Ceramext, LLC

Over the past 20 years, innovative technologies have been developed to repurpose tailings and mine waste into many
products. Developers, working with scientists and engineers, have created the technology to produce high-quality, low-
cost ceramic tile and other building products from raw materials including mine tailings, quarry fines, biomass ash, coal
fly ash, and other waste materials. Most mining companies are only interested in mining and not in producing ceramics,
although this may be changing. Often, mineral prospects are in areas without suitable topography for tailings facilities or
in areas of high land costs. And many mines require fine grinding (to ~100 mesh) to recover an economic product while
paying for the costs of environmentally safe tailings management.

HOT VACUUM EXTRUSION OF CERAMICS

Although ceramic engineers were taught it was impossible, while studying the progression of heating tailings in 5°C
increments, Ceramext engineers noticed that because certain minerals melted first, if compressed at an appropriate
temperature, then a coherent, strong, impermeable ceramic could be produced. Analyzing hundreds of thin sections with
ascanning electron microprobe, the engineers found that fractures within the grains of the tailings extended the support-
ing glass from the outer glassy matrix into the mineral grains, which greatly strengthens the ceramic while still allowing
it to be pressed and shaped, or even cooled and later reformed. Some of the minerals to create more favorable stronger
glassy components include Na and K feldspars and mica found in most copper mine tailings and some gold mine tailings.

The first 10,000 hours on this project were spent building and patenting an apparatus for hot vacuum extrusion of
ceramics. Tailings were heated within a kiln at various temperatures, generally within a 5-cm pipe, then pushed out with
a10-ton press. Later, for most purposes, the vacuum was not required. Tailings and fly ash from more than 50 locations
were tested.

Ceramext continued operations in 2003 at the Idaho-Maryland mine site in Grass Valley, California, historically one
of the largest gold mines in the United States. Using the gold tailings, other sources of tailings, and the aggregate fines
from Granite Rock Company's quarry, which is the largest aggregate quarry in California, several tons of high-quality tile
were produced.

Successful testing was completed for producing tile from several Arizona copper mine tailings. And working with
the Pacific Northwest National Laboratory, a partially melted basalt from local basalt quarry waste fines was used to
produce building materials that can be extruded into large rectangular and cylindrical shapes. This method is particularly
applicable for extruding cylindrical log-shape ceramics to encapsulate
radioactive waste. In addition, the National Aeronautics and Space
Administration (NASA) has been studying the use of building materials
using regolith on the moon and Mars.

The hot forging process was refined: heating and partially melting
tailings materials to approximately 1,000°C, applying 6,900-13,800 kPa
compression, and cooling. The strength of the material can be increased
by using pressure while the material is hot, but at temperatures lower
than the complete melting point. This process is shown in Figure 1.

Generally, a cold steel die is used, and as the die slightly'expands
from the heat of the ceramic, it facilitates the ejection of the hot-forged
tile. With minor modifications, conventional green ceramic pressesand ~ FIGURE1 Hot forging technology

Courtesy of Ceramext, LLC
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FIGURE 2 Tile finishes made from mine tailings and coal fly ash

electric or gas roller kilns can be used for hot forging. Porcelain-quality tiles can be made by only screening raw materials
without the expensive grinding and spray-drying steps. No binders are required, and up to 100% of the waste material can
be used. New advanced ceramic compositions using this hot forging technology have been patented.

By repurposing 100% mine tailings from gold mines, copper mines, aggregate quarries, and other waste materials,
ceramics have been produced in several successful pilot plants. These pilot plants have produced tile as well as other
ceramic products including floor tile, roof tile, wall cladding, pavers, bricks, and countertops. As shown in Figure 2, the
tiles can also have the appearance of a wide variety of natural rock surfaces and can be polished or glazed if desired.
Approximately 50 different types of recycled feed materials have been tested. Floor, wall, and roofing tile, and porcelain-
grade countertops have been produced with a range of attractive earth-tone colors. The tiles shown in Figure 2 were made
with a strong impermeable porcelain quality, with no additional additives. Tile colors possible without additives include
white, black, beige, and subtle greens. Mineral additives can also produce many combinations of natural stone appear-
ances and textures. Glazes in multiple colors can be applied, if desired. Relief designs can also be made.

Composition patents consist of partly melted rock fragments (clasts), glass melted from the clasts, and crystallites
formed in the new glass. Tests on tiles from the Idaho-Maryland mine have a modulus of rupture of 69,000 kPa, much higher
than typical Italian porcelain. The tiles are
impermeable to water, even without glaz-
ing. These tiles are scratch resistant with
a Mohs hardness of about 8, harder than
quartz. The unmelted clasts act much like
the aggregate in concrete with the newly
formed glass as the cement binder holding
the clasts together and with the crystallites
further reinforcing the glass itself. The con-
taminants, if any, are generally rendered
inert to leaching or other means by locking
them within a stable glassy matrixin the tile
(see the thin section in Figure 3). The ini-
tial composition patent had to also include
anhydrite (CaS0,), which makes the sulfur
stable as water cannot reach it, creating
gypsum. Similar, if not the same, anhydrite  Courtesy of Ceramext, LLC
is now used on the remote sensors (for sul- FIGURE 3 Tile thin section from Idaho-Maryland mine shown via
fur) on the NASA Mars rovers. scanning electron microprobe









 
I have made numerous tests of both Idaho-Maryland historical tailings and tailings of finely
ground material from freshly drilled Idaho-Maryland drill core. Even 500-ton presses over a
half inch thick square foot with optimal moisture content failed to make a stable fill material.
Adding larger fragments made the fill material even less stable. (Many of these tests were
made to stabilize the tailings prior to heating them to form ceramic products.) Adding a small
amount of water to these “compacted tailings” can make the tailings extremely fluid.

In 2020 I met with Kimberly Morrison in Phoenix, AZ where she presided over several
thousand attendees at the annual meeting for the Society for Mining, Metallurgy &
Exploration. Kim is the Senior Director of Global Tailings Management for Newmont. She
subsequently edited and wrote much of the thousand page “Tailings Management Handbook,
A Life Cycle Approach” which was published in 2022. This book is presently the most
comprehensive resource on new fundamentals for tailings management. Kim asked me to
write a case study included in the book titled “Repurposing Tailings and Other Earth Material
Waste into Ceramics”, which is attached.

Tailings engineers are only advocating stacking tailings, with or without larger dump rock, on
a trial basis in dry remote areas. I do not believe the tailings “engineered fill” suggested by
Rise would survive a moderate rainfall, let alone the atmospheric rivers we recently had.

In recent years there have been many failures of tailings facilities in Canada, USA, Brazil, and
many other countries with “engineered fill” that have caused disasters costing hundreds of
lives, buried towns, and caused billions of dollars in damages. “Expert engineers” had signed
off on these failures.

Matt, thanks for your efforts in handling this complex project.

Ross

Ross Guenther, General Manager, Ceramext, LLC

Cell: 530-651-3265
rossguenther@comcast.net
www.ceramext.com

https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.ceramext.com%2f&c=E,1,r7WbXcFcixKeVLRFbPvdv6wJGUYFZ9EB9POlGxrRImYtP-ja0oXgNMYJD7EcWbPCwiJi9ktR0u4uXo_3341_ULvRNXLo0KjPXsAoo4087w,,&typo=1


 



 



From: Selene Mitlyng
To: Ofer Kolton
Cc: Idaho MMEIR
Subject: Re: Idaho Mine-Say No!
Date: Wednesday, April 26, 2023 3:46:38 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Well said! 

On Wed, Apr 26, 2023 at 7:05 AM Ofer Kolton <ofer@expertcleanandgreen.com> wrote:

Hi,

My Name is Ofer Kolton,

I own a business in Nevada County, reside here as well as own several properties in the
county.

 

It is  travesty that this county will even consider allowing this mine. This entire region (the
gold country) still has not recovered from the everlasting environmental damage from
previous gold mining. It will take many generation, centuries actually and some of the
damage will never be repaired.

 

Allowing this mine to pollute our waterways, create noise pollution is unethical and works
directly against the people who live here. Leave the beautiful county we call home without
damaging its present and its future for our children. DO YOUR CIVIL DUTY and DO NOT
APPROVE THIS MINE.

 

On a personal note: If this mine is allowed, I will personally work at and donate money to
recall any and all that approve it. Working against the people interest will have its
consequences.

Sincerely

Ofer

 

 

mailto:smselene@gmail.com
mailto:ofer@expertcleanandgreen.com
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Ofer Kolton, Owner
Expert Clean & Green
(415) 242-2428; (530) 955-1835
ofer@expertcleanandgreen.com
www.expertcleanandgreen.com
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From: Doug Farrell
To: Idaho MMEIR
Subject: Rise Grass Valley Project - Public Hearing Comments May 10, 2023
Date: Tuesday, May 2, 2023 7:34:51 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Planning Commission and Board of Supervisors:
A foreign company proposes to come into our community to open and operate an industrial drill and
blast mine under existing residential neighborhoods. The mine's footprint will project into four
square miles of residential and commercial properties. They will pump-out millions of gallons of high
quality ground water every day (that we rely on for residential use) and discard the water into a
nearby creek. They will operate the mine's head works and a truck loading hub in the middle of a
residential area. They will send these mining transport trucks into our residential traffic flow. They
say none of this will be a problem, no real impacts. As a community, do we really believe that there
is no risk to our ground water and home prices. Are we willing to risk the damage that a commercial
mine can create for the sake of a Canadian Company's profits?
How will we remedy the drop in housing values over the mine footprint? I mean, do we really think
that a piece of property sitting on top of an drill and blast mine will have the same value as a
comparable piece of property not sitting on a mine?
What will happen when wells start to go dry in and around the mine footprint? Do we really believe
that with Rise pumping out millions of gallons of groundwater every day for the next 80 years
coupled with our frequent droughts (which also effect ground water levels), that groundwater will
not be negatively affected? Do we really believe Rise will step up and provide new water systems to
remedy this when it happens? What is more likely is that these property owners will be on their own
to fight it out with Rise in the legal arena. Causing a further drop in property values because no one
wants a risky water supply.
I've lived for 35 years in Nevada County and this is, hands down, the worst proposal I can recall. It's
truly amazing to me that this proposal has survived long enough to be heard by the Planning
Commission/Board of Supervisors. This project should be denied in no uncertain terms.
Doug Farrell
Nevada County Resident
Sent from Mail for Windows
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From: Marge Florence
To: Idaho MMEIR
Subject: Vote "no"
Date: Tuesday, May 2, 2023 11:12:17 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

As a long time resident in Chicago Park, I have been voicing my opposition to my County Supervisors in regards to
allowing Rise Gold to open mining at the Idaho Maryland Mine site on Highway 174.  My concerns have been
about the pollution, both toxins in the air and noise levels, that will tax and cause harm to many residents’ nervous
systems.  And my deep concern about contamination of our well water.

I am writing today to urge you, the Planning Committee to NOT accept the mining proposal or the final EIR which
has so many defects in it.  Without accuracy and honesty, there can never be a wise decision in any case.

Please help this County close this battle forever:  let us NOT open this mine.

Many Regards,
Margaret Florence

mailto:mm.a.florence@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: digitalys23@yahoo.com
Subject: Letter From Aaron Baker - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:29:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Aaron Baker at digitalys23@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Aaron Baker. I live at 542 Jordan st, Nevada City, Ca 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Aaron Baker
digitalys23@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: awilmot2529@gmail.com
Subject: Letter From Amy Wilmot - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:20 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Amy Wilmot at awilmot2529@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Amy Wilmot. I live at Po Box 485, NORTH SAN JUAN, CA 95960.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in Nevada City at 11711 Bystander Road. I’m opposed to the reopening of this
mine. Our environment cannot risk the harms which this mine will cause. This area
has still not cleaned up all the harm past mining has caused here. Let’s learn from
the past. Please vote no on this mine application. I may live in district 4.

Sincerely,

Amy Wilmot
awilmot2529@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: maori2@sbcglobal.net
Subject: Letter From Andrea Tiernam - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:47 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Andrea Tiernam at maori2@sbcglobal.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Andrea Tiernam. I live at 14500 Dalmatian dr, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Andrea Tiernan 14500 Dalmatian Dr. 80 years of trucks and pollution
think about it. Do you want this for your children and grand children? Investment in a
foreign company with a lawsuit pending is just plain Nuts. Are you nuts! I hope not.
Vote no you all know this is wrong.

Sincerely,

Andrea Tiernam
maori2@sbcglobal.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: annika5270@gmail.com
Subject: Letter From annika hayes - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:17:28 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of annika hayes at annika5270@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is annika hayes. I live at 464 Searls Ave, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

annika hayes
annika5270@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: aprilmanderson10@gmail.com
Subject: Letter From April Anderson - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:12 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of April Anderson at aprilmanderson10@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is April Anderson. I live at 14289 North Bloomfield rd, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I own a home in district 1. My family and I come here to enjoy the beautiful nature
and welcoming community. The mine is overwhelmingly opposed by the community
so I find it really troubling that the county is putting its citizens through this long
drawn out process. Re- Opening a mine in a place where that industry has been
closed for decades is not a private matter. There are environmental impacts, health
concerns in an already poorly scoring air quality place, among many other
downsides that deserves the right of the public to decide. This is a big for profit
company opening the mine, with a bad track record, that is not going to be spending
its profits locally. Nevada county is full of wonderful local business and community
that really prioritizes supporting local. This mine goes so far against what the people
want in so many ways. Please deny this mine.
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Sincerely,

April Anderson
aprilmanderson10@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: barbaraschakel@gmail.com
Subject: Letter From Barbara Schakel - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:12 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Barbara Schakel at barbaraschakel@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Barbara Schakel. I live at 15011 Little Greenhorn Road, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live just a few miles from the planned for mine site in District 3. My family and I
have been here for a year and a half. Since we first arrived, we have been following
the information regarding the mine and its projected affect on our area. We are NOT
in favor of this mine and fear it would have nothing but negative impact on our
property. The impact of its opening will affect all of us in so many ways, both
personally and community wide. There must be another solution than one that will
change our lives negatively for the future.Ba

Sincerely,

Barbara Schakel
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: brian_dykes@hotmail.com
Subject: Letter From Brian Dykes - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:36 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Brian Dykes at brian_dykes@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Brian Dykes. I live at 20835 Casa Loma Dr., Grass Valley, California
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Rise Gold CEO Ben Mossman's previous venture, Banks Island Gold Ltd., owned the
Yellow Giant Mine in British Columbia, Canada which polluted tribal waters, went
bankrupt, and left Canadians with a mess to clean up. Mossman is currently on trial
in Canada on charges related to spills at the mine. Are we willing to trust the long-
term wellbeing of Grass Valley's future to an individual which such a track record
who's promises of future economic benefits and lack of environmental impacts of
his prior failed venture mirror those given to Grass Valley today? I'm certainly am not
and neither ore the majority of Grass Valley constituents.

Respectfully,
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Brian Dykes

Sincerely,

Brian Dykes
brian_dykes@hotmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: caulen.lauria@gmail.com
Subject: Letter From Caulen Lauria - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:42 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Caulen Lauria at caulen.lauria@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Caulen Lauria. I live at 13784 Greenhorn Rd, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The arguments for Not certifying the EIR are overwhelming.Please stop this
madness now. This county will suffer losses never before seen. Home values
diminished drastically. Wells run dry or contaminated. Air contaminated. Health
degraded. Businesses gone. Can you think of anyone that wants to live in a mining
town? Tourism gone. Citizens moving out. County tax revenue gone. Jobs for the
mine will Not be filled by locals. The single most destructive industry that would
bring this county to it's knees. Do Not allow rezoning to heavy industrial wasteland.
Do Not certify the EIR. It will only leave this process open for other companies to do
the same thing, again and again. The people are suffering Now, from this attack.
Impacts are already affecting your constituents!

Sincerely,
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Caulen Lauria
caulen.lauria@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: conniejeanwright123@gmail.com
Subject: Letter From constance Wright - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:29:13 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of constance Wright at

conniejeanwright123@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is constance Wright. I live at 196 Northridge Drive, Grass Va;lley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Our county is at risk. A Canadian-based company wants to reopen a gold mine under
Grass Valley’s feet, changing the character of the community we love and impacting
our air, water, and quality of life.

Sincerely,

constance Wright
conniejeanwright123@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: djw359@gmail.com
Subject: Letter From David Whitehead - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:06 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of David Whitehead at djw359@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is David Whitehead. I live at 100 Bawden Ave, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My spouse and I live in District 3 in the Washington Hill neighborhood, for seven
years now. We invested in the community by buying an older home that was in
disrepair, and then hiring local contractors to bring it back to life. We volunteer here
in several local nonprofit organizations. We feel that this community has given us so
much, and we give back. This mine project threatens all that we have done and what
we dream to do.
I already provided the Board my technical comments on the FEIR. The staff response
did not recognize the importance of this mine project impacts and continued
contributions to degradation of our environment. They cast aside real impacts
because of outdated standards. They ignored recent case law. They defended the
ridiculous estimates of carbon emissions provided by the applicant. This project
would violate many of the most recent scientific realities of climate change. Staff is
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highly motivated to provide a recommendation to approve this flawed FEIR, because
they want you to approve of the job they have done. But make no mistake: this FEIR
does not adequately advise the Board about the actual impacts this project would
make against our community.
Please do not approve the FEIR. The Board must know more than what has been
given in order to make a reasonable decision. The Board would have to accept a
horrific set of Overriding Conditions in order to go ahead with the project. The
impact on our lives, our children, our seniors would be devastating. Grass Valley and
Nevada City would be culturally and environmentally decimated.
Realize that these communities have invested heavily over the past six decades in
creating a place that rejects the devastation of the legacy of the mining industry.
Approval of the FEIR and this project would be an awful rejection of all that
investment, and a complete denial of the threats of climate change on our world. Our
beloved Nevada County would be saying to the world “We don’t want to be part of
any climate change solutions. No. We want money!”
Don’t participate in this denialism. Help us reclaim our world from corrupt extraction
corporations who care not one whit about us and our world. All they care about is
wealth, for themselves. Why would we want such a destructive force in our
community?
Thank you.

Sincerely,

David Whitehead
djw359@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: deanolson44@gmail.com
Subject: Letter From Dean Olson - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:29:31 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dean Olson at deanolson44@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Dean Olson. I live at 13075 Woolman Lane, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My wife, Karen Davidson and her three daughters, has been
active in this area for over 20 years. She came here to be the director of the
preschool at Peace Lutheran Church, has served as preschool teacher at the
Chicago Park preschool. This has been home for them for many years. I became
part of her beautiful family over 15 years ago when we were married and new
members of Grass Valley Friends Monthly Meeting, Quaker. We have lived most of
this time as volunteers on the Sierra Friends Center campus. 

There are many reasons we oppose the re-opening of this mine, from water, to
pollution, to noise, to turning this beautiful area once again into a mining community.
Just taking the tour at Empire Mine gives you a feel of what a mining operation does
to an area.But, the major reason we strongly appose the re-opening of this mine is it
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adds insult to injury to the remaining Nisenan Tribal members who live in this area.
The original rush to find gold destroyed their homeland, their food sources
(especially the black oak trees from which they gathered acorns), to the
displacement from their homes (Nevada City sits right on top of their main village
area). And, it was a genocide of all ages of their loved ones, so those rushing in
could take over their land. and try to find gold. Visit the Nisenan public gallery on
Broad Street in Nevada City, where they share their story, or read the helpful book,
History of Us, compiled by Tribal chairman, Richard B. Johnson. Many of us who live
here do not know this happened. 

There are many reasons we are not in favor of letting this mine reopen, but for us,
the main reason is that
the motivation to find gold destroyed their life and their beloved land. Now, once
again, we are being confronted, along with them, with outsiders coming in with grand
plans to reopen the whole process below ground and above ground of mining,
moving ore and processing it for gold on a massive scale. It's not worth the jobs, the
income to allow this practice to once again to rear it's head in this area, while we are
still healing from the last time gold seekers came here. And once that door is
opened to them, according to what I read,
they have 80 years to do this. 80 years, 24/7, impacting our area under ground and
on our roads and in their
processing. 80 years, once again a "mining community." 

No, no. We definitely say a resounding "NO!"

Sincerely,

Dean Olson
deanolson44@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: debarmanino@aol.com
Subject: Letter From Deb Armanino - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:13 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Deb Armanino at debarmanino@aol.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Deb Armanino. I live at 19652 Valkenburg Ln, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Deb Armanino
debarmanino@aol.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ndsmith_adventures@yahoo.com
Subject: Letter From Dee Smith - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:17:33 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dee Smith at ndsmith_adventures@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Dee Smith. I live at 582 Morgan Ranch Dr, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 3 and have lived in Nevada County since 1971. I moved here to raise
my family in a safe environment with fresh air and great tasting water. There were
other factors as well. The beauty, charm and people. 
Operating a gold mine in a residential area practically in town will distroy the beauty,
air, water and it's supply as well as noise and create traffic congestion. 
Nevada County has everything to lose and nothing to gain from allowing the mine to
open. I could go on, but I am sure you already know the irreversible damage it will
bring. You were elected to take care of our county for us, not a mining company! I
beg you to vote NO!

Sincerely,
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Dee Smith
ndsmith_adventures@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: dpeizer@aol.com
Subject: Letter From Donna Peizer - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:54 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Donna Peizer at dpeizer@aol.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Donna Peizer. I live at 347 Horizon Circle, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am also strongly opposed to the certification of the Final Environmental Impact
Report based on the analysis of its deficiencies as set forth by Mine Watch Nevada
City, particularly if the commission decides against reopening the mine. To certify
the report under such circumstances in light of its deficiencies would create a legal
inconsistency that could be used to reopen the debate over local mining in the
future.

Sincerely,

Donna Peizer
dpeizer@aol.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jeff.donne.west@gmail.com
Subject: Letter From Donne Holbann - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:29 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Donne Holbann at jeff.donne.west@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Donne Holbann. I live at 19082 Country Place, Chicago Park, CA 95712.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Donne Holbann
jeff.donne.west@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: bannfree@gmail.com
Subject: Letter From Elizabeth Rose - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:54 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Elizabeth Rose at bannfree@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Elizabeth Rose. I live at 10389 North Ponderosa Way, Rough and Ready,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in district 4 and have been a resident of Nevada County since 2006. I came
here for a quieter, rural and healthier community to raise my kids and enjoy a healthy
outdoor life.

It's clear to me from all the reports that the mind will not bring good jobs to the
locals, it will bring more noise. More truck traffic and severely impact are air and
water to where it will not be a desirable place to be. This will impact our economy
and our real estate and our ability to enjoy the outdoors.
Please say no to this mine.

Sincerely,
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Elizabeth Rose
bannfree@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ellen@iqdesign.com
Subject: Letter From Ellen BAXTER - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:08 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Ellen BAXTER at ellen@iqdesign.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Ellen BAXTER. I live at 11458 Northview Dr, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have resided in District 1 for over twenty years and I am a business owner in this
area. I moved to Nevada City to enjoy the quiet, beauty and natural habitat that we
have. Restoring the mine would significantly alter this environment. I am greatly
concerned that the effects of the mine would endanger our water tables and bring
unwanted industrial noise and pollution to the area destroying the quality of life that
we appreciate. 
Tourists that come to this area would likely be impacted as well as the residents of
the community.
Also alarming is the history of Rise Gold and the problems they have created in other
endeavors.

Please DO NOT APPROVE the reopening of the Idaho Maryland Mine.
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Sincerely,

Ellen BAXTER
ellen@iqdesign.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: gailbegany@yahoo.com
Subject: Letter From Gail Begany - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:33 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Gail Begany at gailbegany@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Gail Begany. I live at 210 Sutton Way apt 207, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live on Sutton Way in district 3. I’ve been a resident since 1976 with lots of family in
the area. I don’t know anyone that wants this mine. And many people plan to move if
the mine comes in.

Sincerely,

Gail Begany
gailbegany@yahoo.com

mailto:gailbegany@yahoo.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:gailbegany@yahoo.com
mailto:gailbegany@yahoo.com
mailto:gailbegany@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jaleilaking@hotmail.com
Subject: Letter From Jaleila King - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:34 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jaleila King at jaleilaking@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jaleila King. I live at 12293 Robinson Road, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The company has a history of not following environmental guidelines and laws. This
poses a hazard to our community and possibly those further away. We are in the
midst of climate change and our water is a precious resource that should be
reserved for private residents and local farms. How can the Nevada County Board of
Supervisors and the Planning Department even consider approving a mine that will
rob the community of its water security. Is anyone talking about the increase of local
traffic!? THIS IS NOT GOOD FOR OUR COMMUNITY; I am asking you to vote NO and
keep Grass Valley and Nevada City GREEN.

Sincerely,

Jaleila King
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jclegg23@yahoo.com
Subject: Letter From James Clegg - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:23:53 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of James Clegg at jclegg23@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is James Clegg. I live at 15379 Indian Springs Road, Penn Valley, CA
95946.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

James Clegg
jclegg23@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jamielegon@gmail.com
Subject: Letter From Jamie Legon - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:41 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jamie Legon at jamielegon@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Jamie Legon. I live at 10568 N. Ponderosa Way, Rough and Ready, CA
95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

This is a horrible idea that disregards any semblance of understanding the public
interest. Just the amount of water ALONE makes this insane. Not to mention that
the overall environmental impact would be gigantic, affecting thousands of people
and families and make minuscule the few hundred jobs that the mine would provide.
Thumbs down!!!������

Sincerely,

Jamie Legon
jamielegon@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: 2janetcj@gamil.com
Subject: Letter From Janet Jensen - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:58:00 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janet Jensen at 2janetcj@gamil.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Janet Jensen. I live at 327 Clay St, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Janet Jensen and currently live in Nevada City. Our family has lived in
Nevada County for 37 years. Reopening the mine will ruin our area. The noise will
carry for miles of the heavy trucks going back and forth each and everyday. The
pollution it will cause would be devastating. Anyone living in Nevada county knows
that Brunswick Rd is the most dangerous and first to be closed in bad weather. But
yet the mines trucks will be using this 24/7. 

Most of all is this company that wants to open the mine is not reputable! They leave
a mess in their wake and are currently being sued. Why would we give this type of
company our precious county to destroy? They could easily do the same year and
then leave the country. 
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Please stop the mine. This will destroy our way or life and our tourism. 

Janet Jensen
Nevada City, Ca

Sincerely,

Janet Jensen
2janetcj@gamil.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: janiepetro@gmail.com
Subject: Letter From Janie Petrosine - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:23:30 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janie Petrosine at janiepetro@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Janie Petrosine. I live at 14749 clover ridge, Penn Valley, CA 95946.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

This is a retirement community with tourism at it's core. Rise Gold is a foreign
company with a past that will speak to the future. Beware this owner and scam
artist. Our local government cannot succumb to greed based on what monies they
claim will flow into our coffers. Oh, and all of the high paying jobs......Bogus. Do not
fall for this. Keep our community safe and beautiful and keep our tourists.

Sincerely,

Janie Petrosine
janiepetro@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: fatherwolf22@gmail.com
Subject: Letter From Jeffrey Russell - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:24:39 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jeffrey Russell at fatherwolf22@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Jeffrey Russell. I live at 10728 Footwall Dr, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Jeffrey Russell. I live on Footwall Dr. in District 3. I have been a Nevada
County resident since 1991.

This is the third time we as a county have been through this “open up the Gold Mine”
fiasco in the last 30+ years. It is a ridiculous waste of our community resources and
time to continue to consider this opening.
It is of limited real benefit to Nevada County; it is benefiting only a few outside
investors. There is little upside for the people who actually live here. 

Opening Idaho Maryland Mine would forever change the character and quality of life
of our community which we all love. Further, The noise, traffic, pollution would
diminish and endanger our health and quality of life.
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Modern gold mining elsewhere has shown to be a serious threat to air, wells, and
area groundwater. Our water is a precious resource. This opening would only
exacerbate our issues with drought. Nevada County already gets an F rating when it
comes to air quality and has 2 times the national average in lung disease. Reopening
the mine would likely make it worse.

A few jobs and uncertain tax revenues just aren’t worth the risk. There are many
local experts who show how adversely it would impact our property vales.

Perhaps most important in the long run, a yes vote for the mine is a no vote for
climate change. 

Please vote no on reopening the Mine!

After we stop the mine this time, please consider a local resolution/ law that
prohibits anyone else from starting up another review of yet another proposal to
open the mine. I believe a majority of Nevada County will support putting this issue
to bed once and for all. Let’s put it on the ballot and find out!

Yours truly,
Jeffrey S Russell

Sincerely,

Jeffrey Russell
fatherwolf22@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jillmf11@gmail.com
Subject: Letter From Jill Francis - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:21:20 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jill Francis at jillmf11@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Jill Francis. I live at 218 Rhode Island st, Grass valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I’m a 17 yr resident in downtown area a lover of wolf creek aware of the hazardous
legacy of empire mines and a believer that things are better realizing the natural
beauty of the area is far more economical benefit to this area

Sincerely,

Jill Francis
jillmf11@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: littlebuddhastudio@yahoo.cm
Subject: Letter From John Alevizakis - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of John Alevizakis at littlebuddhastudio@yahoo.cm

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is John Alevizakis. I live at 12559 Sneath Clay rd, nevada city, Nevada city,
CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

No mine!

Sincerely,

John Alevizakis
littlebuddhastudio@yahoo.cm

mailto:littlebuddhastudio@yahoo.cm
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:littlebuddhastudio@yahoo.cm
mailto:littlebuddhastudio@yahoo.cm
mailto:littlebuddhastudio@yahoo.cm


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: dodgers221@yahoo.com
Subject: Letter From John Mincks - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:21:13 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of John Mincks at dodgers221@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is John Mincks. I live at 12894 Greenhorn Road, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live at 12894 Greenhorn Road. Live her 12 years, I am totally against the mine
It will destroy our area
No mine.

Sincerely,

John Mincks
dodgers221@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: joshuapipic@gmail.com
Subject: Letter From joshua pipic - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:27 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of joshua pipic at joshuapipic@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is joshua pipic. I live at 13044 drummer way, grass valley, ca 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

NOOOOO to the mine

Sincerely,

joshua pipic
joshuapipic@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: JoyceStudioJ@gmail.com
Subject: Letter From Joyce Scott - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:51:59 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Joyce Scott at JoyceStudioJ@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Joyce Scott. I live at 209 Maiden Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

JUST SAY NO.

Sincerely,

Joyce Scott
JoyceStudioJ@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: judi@fastandfit.net
Subject: Letter From Judith Bannister - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:07 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Judith Bannister at judi@fastandfit.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Judith Bannister. I live at 519 Jordan St, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1, Nevada City. I am opposed to the opening of the mine as it will
distrupt the tranquility an uniqueness of our town.

Sincerely,

Judith Bannister
judi@fastandfit.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: katieshust@gmail.com
Subject: Letter From Kate Shuster - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:25 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kate Shuster at katieshust@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Kate Shuster. I live at 265 Playa del Rey, San Rafael, CA 94901.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My husband and I are strongly AGAINST re-opening the Idaho-Maryland Mine. We
know many others who are very much against it although they may not get around to
writing any letters !!

As owners of land, upon which we plan to build our home, we are very disappointed
to learn that this previous gold mine may be reopened, subjecting people in all walks
of life to many negative factors. If we had known about this prior to our purchase we
probably would have chosen a good spot further away from this threat. 

Re-opening this mine will cause PROPERTY VALUES to go DOWN for many reasons,
including debris, noise, decreasing water supply and health hazards. Persons and
businesses who consider moving to the GV & NC areas will decide against it, thereby
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reducing beneficial businesses, good citizens and tax support for the area. 

Please do not allow it !!
Katie Shuster

Sincerely,

Kate Shuster
katieshust@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ktjanegraham@att.net
Subject: Letter From Katherine Graham - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:57 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Katherine Graham at ktjanegraham@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Katherine Graham. I live at 12238 Lakeshore N, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a resident of District Two and I live in Lake of the Pines. I moved here a few
years ago from the Bay Area to enjoy the beautiful foothills of the Sierra.

Sincerely,

Katherine Graham
ktjanegraham@att.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kateannewallace@gmail.com
Subject: Letter From Katherine Wallace - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:21:53 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Katherine Wallace at kateannewallace@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Katherine Wallace. I live at 116 Lone Jack Pl, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hi! I live in district three, specifically in the Timberwood neighborhood. We bought
our house one year ago, and it was never disclosed that there might be an active
mine beneath our home. 

Aside from the environmental impacts, which concern me greatly, I am concerned
about quality of life issues, increased traffic on Brunswick (we already need a
stoplight here even without the mine traffic) potential for sinkholes, property value,
etc. We are a family with young children- not retirees who will never need to sell their
house. This is our starter home that we worked hard for. We never thought we would
be able to own a home. No one will want to purchase a home above a working mine-
what happens when our family expands and we need to sell? Of course, declining
property value is always a risk one assumes, but if I can prevent it, I will. Selfish,
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perhaps, but I’ll say “yes in my backyard” all day to housing and development that
provides value to the community. The mine does not. Our community deserves clean
water, clean creeks, good health, and high quality of life. 

Furthermore the Loma Rica development is in full swing. From the map, it appears
that this will also be located on top of the mine. Is it worth it to the city to
compromise that development, which will provide much needed homes and
businesses, over an unnecessary mining operation? 

The high paying jobs the mine will provide are mining engineer jobs. This is no
longer an area of expertise for our locals- mining engineers will come from outside
the county to work the mine, so it’s dishonest to say the mine will pay locals over
100k annually. 

I urge the board of supervisors to think critically about the full impact of the mine vs.
the benefits of allowing a mining company to operate in our community. There isn’t
a gold supply shortage, and if there were, it should be mined it in a place where
people do NOT live. Rise Gold is historically untrustworthy and a poor partner for
Nevada county. 

Please consider the long term effects on the community and do not permit Rise Gold
to open the mine. 

Thank you for your consideration,

Katherine Wallace and Trevor Murphy

Sincerely,

Katherine Wallace
kateannewallace@gmail.com

mailto:kateannewallace@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kathythb@yahoo.com
Subject: Letter From Kathy Thibodeau - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:24:26 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kathy Thibodeau at kathythb@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Kathy Thibodeau. I live at 121 Pleasant St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have lived here all my life, born at old Community Hospital (1953) downtown Grass
Valley. I love our beautiful town, it is rich in the history of gold mining but that was
another time. The mine will help destroy our precious environment and the amazing
community we have become. I am also against bringing in a company that is not
trustworthy and is still being sued for harmful effects left behind. This mine will
bring most of its own workers, not hire many locally. They will mess up our
community and leave us with all the damage done too our ecosystem. NO TO THE
MINE!

Sincerely,

Kathy Thibodeau
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kiplinge88@gmail.com
Subject: Letter From Kip Ehlers - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:24:18 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kip Ehlers at kiplinge88@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Kip Ehlers. I live at 17521 vintage drive, Grass valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Kip Ehlers
kiplinge88@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kristinpujol@gmail.com
Subject: Letter From Kristin Pujol - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:58:08 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kristin Pujol at kristinpujol@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Kristin Pujol. I live at PO box 684, Weimar, CA 95736.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Kristin Pujol
kristinpujol@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: laureanbell@gmail.com
Subject: Letter From Laurean Bell - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:49 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Laurean Bell at laureanbell@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Laurean Bell. I live at P.O. Box 654, Chicago Park, CA 95712.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have lived in the Chicago Park area of District 3 for 23 years. I am a unrelenting
protector of the earth and recycle everything possible. A simple teabag when used
goes to 3 places. The actual teabag goes into my compost bin, the paper tag goes
into recycle and the string goes into a net pouch for birds to build their nests!
With that said I am greatly disturbed that our county is even thinking about allowing
such an atrocity as the Idaho/Maryland Mine to reopen!

Sincerely,

Laurean Bell
laureanbell@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: leepo@sbbmail.com
Subject: Letter From Lee Pope - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:38 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lee Pope at leepo@sbbmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lee Pope. I live at 17762 Oak Way, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live right off highway 174 in Nevada County, about five miles south of the site of the
proposed mine. I have lived at my current address in the Chicago Park area for
twenty three years. I love this community and the natural rural beauty of the fields
and forests that characterize this area. I am hoping that, in making this decision, you
will listen to the many voices that place human health and well-being as the
importance of respecting and protecting nature ahead of profit. 

Thank you for your consideration in this matter.

Sincerely, Lee Pope

Sincerely,
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Lee Pope
leepo@sbbmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: restlina@gmail.com
Subject: Letter From Lina Restrepo - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:44 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lina Restrepo at restlina@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Lina Restrepo. I live at 12191 Boreham Mine Road, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We live in Grass Valley off Brunswick near Horseman’s club -district 3. We are in
HUGE opposition to this Mine mainly because it will take away the from the natural
beauty of this county. We grew up here and came back two years again because we
wanted to be back in this beautiful community surrounded by water, mountains,
trees and green air. This mine would take that all away and also devalue the property
value of all our homes. I’m addition the amount of tragic that will increase on
Brunswick all day along with the noise will destroy the joy of living in a mountain
town. NO to the MINE!!!

Sincerely,
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Lina Restrepo
restlina@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lcaine@mac.com
Subject: Letter From Linelle Mason - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:19 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Linelle Mason at lcaine@mac.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Linelle Mason. I live at 11363 Torrey Pines Dr, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I reside in Lake of the Pines in District 2. I have lived here for almost 5 years. I love
the natural environment and the quiet atmosphere. This mine project would change
all of the things I love about this area. 
Please vote to not allow the mine to reopen.

Sincerely,

Linelle Mason
lcaine@mac.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lisadorman86@gmail.com
Subject: Letter From Lisa Dorman - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:20:23 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lisa Dorman at lisadorman86@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Lisa Dorman. I live at 12867 magnolia rd, Grass valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Lisa Dorman
lisadorman86@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lorej.santacruz@gmail.com
Subject: Letter From Lore James - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:10 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lore James at lorej.santacruz@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Lore James. I live at 10808 Gold Hill Dr., Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Please say No to both the EIR and the Project, this could be the most important, long
term decision for our beloved and beautiful community that you could ever make.
Please think about the impacts to the residents that live here, we live here because
it's beautiful and small and quaint. Please don't allow Rise Gold to come into our
beloved community and pillage our town, fill it with air toxins, water toxins and noise
pollution, it's not worth it by any stretch. Please vote no on the Project and the EIR,
please please please.

Sincerely,

Lore James
lorej.santacruz@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lorivanlaan@icloud.com
Subject: Letter From Lori Van Laanen - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:53 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lori Van Laanen at lorivanlaan@icloud.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lori Van Laanen. I live at 10768 Walker Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I like be like n Grass Valley and have been a county resident for 37 years. I love living
in the foothills for its scenic beauty and small town community. I have concerns
about the Idaho Maryland Mine reopening. My biggest worry is the environmental
impact of this operation being so close to town. It seems to me the new
neighborhood being built just down the hill off of Brunswick Road is sorely located
now. I hope and trust our county supervisors take a serious look at all the negative
implications of this proposal.

Sincerely,

Lori Van Laanen
lorivanlaan@icloud.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: thebigljw@yahoo.com
Subject: Letter From Lydia Wrench - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:30 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lydia Wrench at thebigljw@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Lydia Wrench. I live at 11794 Hanley Drive, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Lydia Wrench
thebigljw@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Kindredspirits28@hotmail.com
Subject: Letter From Lyn Coring - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:20:32 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lyn Coring at Kindredspirits28@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Lyn Coring. I live at 14131 Torrey Pines Dr, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The list of reasons why the proposed reopening of this mine would be thoughtless
and irresponsible is almost too numerous to itemize. Suffice it to say that this
community's continued physical health, air quality, water supplies, wellbeing, real
estate, financial security and quality of life is being seriously threatened. The
continued existence of Grass Valley and its environs as we know it, as a sought after
place to live and vacation, will be severely compromised.

Sincerely,

Lyn Coring
Kindredspirits28@hotmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: frodlaw@gmail.com
Subject: Letter From Marguerite Vulfs - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:23:38 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Marguerite Vulfs at frodlaw@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Marguerite Vulfs. I live at 541 1/2 N.Pinr St., Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1 and my family has lived here since 1969. My Grandfather, Hamilton
Stone, began with his friend Gay Pryor, the SNMH Hospital Foundation. He believed
in people and the goodness they bring to a community with all of their gifts. 

The Gold of Nevada County is it's people. Our history with gold is in the past. We
have built neighbor hoods and homes around our history here with the intention of a
thriving community of people in a modern time. As a community we have come
together before to say NO to gold mining, even with this proposed mine that has
changed hands. It remains amazing to me that we have to go through this process
again so soon. A NO should just be a NO.

Sincerely,
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Marguerite Vulfs
frodlaw@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: andersen.maryanne@gmail.com
Subject: Letter From Mary Anne Andersen - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:44 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Mary Anne Andersen at

andersen.maryanne@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Mary Anne Andersen. I live at 11650 Forest View Dr., Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Mary Anne Andersen
andersen.maryanne@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: klingman.m@gmail.com
Subject: Letter From Maryann Klingman - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Maryann Klingman at klingman.m@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Maryann Klingman. I live at 510 Lost Hill Ct, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Maryann Klingman
klingman.m@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: mticciati@gmail.com
Subject: Letter From Matthew Rouda-Ticciati - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:58:11 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Matthew Rouda-Ticciati at mticciati@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Matthew Rouda-Ticciati. I live at 414 main st, Nevada city, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Matthew Rouda-Ticciati
mticciati@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: m99collins@gmail.com
Subject: Letter From Maureen Collins - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:23 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Maureen Collins at m99collins@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Maureen Collins. I live at 19470 Broken Oak Ct, Penn Valley, CA 95946.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have been a self-employed home owner in Penn Valley (District 4) since 2016.
Beyond that, I've been more loosely affiliated with Nevada County for my entire life.
The proposed mine strikes deep fear in my heart. If you allow the mine to go
forward, the damage that will be done will be impossible reverse.
The tantalizing prospect of jobs and increased revenues will most likely never
materialize. One only has to look at the track record of the company behind this
proposal to see what is in store for Nevada County if this is allowed to go forward.
Please, please, PLEASE, just say NO.
Thank you.

Sincerely,
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Maureen Collins
m99collins@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: micqueli@yahoo.com
Subject: Letter From Micque Li - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:59 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Micque Li at micqueli@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Micque Li. I live at 14593 Highland Dr., Apt. B, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Do any of the individuals with the final say live anywhere near this proposed mine?!
Even if not, air, noise, water all travel, and would horribly impact everyone in western
Nevada County to no end. This is a no-brainer. But if you have more of a brain than
that, this possibility is beyond reason. Let's be real, this is a potentially devastating
situation, and the destructive implications for our county would be irreversible. We
and our loved ones, friends, neighbors, are living not just for the moment, but for
every day ahead. Foresight is essential. Irrevocably NO!

Sincerely,

Micque Li
micqueli@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: nlmartella@gmail.com
Subject: Letter From Nancy Martella - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:50 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Martella at nlmartella@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Nancy Martella. I live at 16225 Orchard Springs Road, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a 15 year resident of Chicago Park, district 1. 
There has to be better development options available that are more suitable to
Nevada County. 
Has a cogeneration plant even been considered?

Sincerely,

Nancy Martella
nlmartella@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: niladri.bora@gmail.com
Subject: Letter From Niladri Bora - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:55 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Niladri Bora at niladri.bora@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Niladri Bora. I live at 14708 You Bet Road, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Mining jobs are low-paying jobs and will not elevate the local economy. The Grass
Valley and Nevada City area has a lot of good things, and in the past three years,
quite a few upscale establishments have opened shop e.g., the National Hotel and
Holbrooke Hotel. The Mill Street Plaza has the potential to invigorate the downtown
economy further. The Mine will be a big step in the opposite direction. It will tank the
local real estate market.

Sincerely,

Niladri Bora
niladri.bora@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: pprentice@bestsanitizers.com
Subject: Letter From Pattie Prentice - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:23 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Pattie Prentice at pprentice@bestsanitizers.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Pattie Prentice. I live at 168 Highlands Ct., Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Pattie Prentice
pprentice@bestsanitizers.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: penelope.whitney@gmail.com
Subject: Letter From Penelope Whitney - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:27 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Penelope Whitney at penelope.whitney@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Penelope Whitney. I live at 15566 lewis road, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live near downtown Nevada City on Lewis road, and we rent our home out
occasionally to visitors from out of town. My husband is semi-retired and we count
on the income - and pay the county thousands of dollars each year in occupancy
taxes. We are just one of many businesses who rely on clean air and clean water and
our beautiful natural environment to draw guests to Nevada City. 

The gold mine is a short sighted get-rich-quick scheme by a Canadian businessman
who has already been shown to lie and cheat to get his profits. Rise Gold should not
be welcome in our community.

Sincerely,
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Penelope Whitney
penelope.whitney@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rndtahoe@gmail.com
Subject: Letter From Richard Benigno - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:01 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Richard Benigno at rndtahoe@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Richard Benigno. I live at 14677 You Bet Rd, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hello,
I am a homeowner in the Sonntag Hill area of You Bet Rd. My wife and I purchased a
beautiful home on a wonderful 5 acre property and moved to Grass Valley in
November 2021. We have visited Grass Valley many times over the last 15 years to
share this wonderful area with our friends who live in Alta Sierra. We love the natural
beauty of the area and love to be outdoors whenever possible. We often kayak,
mountain bike, hike the many trails in the area. When hiking at Empire Mines, one
just has to look at the environmental damage the mining industry caused in that
area. Please, please DO NOT approve this Idaho-Maryland mining project. IF you
want your kids to be able to enjoy this unique community, you will vote your
conscience. There is vastly more at stake here than the creation of a few jobs. Is it
worth the destruction of our environment? Do the right thing and vote NO on both
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the project and the EIR. Do not be a corporate pawn. Your community is watching
you.

Sincerely,

Richard Benigno
rndtahoe@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: robcoring@gmail.com
Subject: Letter From Robert Coring - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:56 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Robert Coring at robcoring@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Robert Coring. I live at 14131 Torrey Pines Dr, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

And please just say NO to certifying the EIR.

Sincerely,

Robert Coring
robcoring@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lolo8888@msn.com
Subject: Letter From Roland Rouda - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:29:21 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Roland Rouda at lolo8888@msn.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Roland Rouda. I live at 11649 Side Hill Circle, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Please…this is a cancer

Sincerely,

Roland Rouda
lolo8888@msn.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: sethrobot@gmail.com
Subject: Letter From Seth Harris - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:51 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Seth Harris at sethrobot@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Seth Harris. I live at 12742 Red Dog Rd., Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We are in the Deer Creek Park neighborhood and value our quality of of Nevada City
and our family and children value clean water, clean air and the quiet environment
we live in and do not want Nevada County to revert to an industrialized era. Any
temporary value created by an extractive mining operation will be far less than the
economic damage from decreased tourism, diminished home values, health impacts
and lower quality of life of residents.

Sincerely,

Seth Harris
sethrobot@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: sharondavisson42@gmail.com
Subject: Letter From Sharon Davisson - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:52 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Sharon Davisson at sharondavisson42@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Sharon Davisson. I live at 17889 Douglas Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I was born in Grass Valley 81years ago. My father, Bruce Russell, was a miner. He
spoke about the hardships he and his fellow miners experienced.
What I am frightened by is much more than the hardships the mine workers might
experience, but the hardships the citizens of our county will experience if you allow
the mine to open whether you do it now or 80 years from now.
Please do NOT allow this mine to be opened. Our future health and safety depend on
you saying NO.

Sincerely,

Sharon Davisson
sharondavisson42@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: tworrz@gmail.com
Subject: Letter From Sharron Eastman - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:57:34 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Sharron Eastman at tworrz@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Sharron Eastman. I live at 12091 Torrey Pines Dr., Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have been a resident of Lake of the Pines for 12 years. The idea of reopening the
mine is just crazy. After reading the information regarding the company involved and
their past dealings with other mines, it doesn't appear to be a reasonable situation.
Please just say no to this type of business.

Sincerely,

Sharron Eastman
tworrz@gmail.com

mailto:tworrz@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:tworrz@gmail.com
mailto:tworrz@gmail.com
mailto:tworrz@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: soraoneiga@gmail.com
Subject: Letter From sora oneiga - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:27 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of sora oneiga at soraoneiga@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is sora oneiga. I live at 13044 drummer way, grass valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I absolutely say NO to the mine. This is a ridiculous exploitation of the town and
county resources. There is a huge amount of historical evidence to show that mine
companies-especially Canadian owned- leave devastation, abuse resources and
landscapes, drain aquifers, leave poison, disturb neighborhoods with noise and
heavy machinery and vehicles, abusing the precious land. There are so many jobs
available in town and many businesses are closing at this time as they cannot get
workers. we do not need this. There are scams all over facebook from this company,
faking names to promote their pursuit. NOT one single person I hear of wants the
mine. EVERYONE is against it and wants to protect out precious town from being
exploited. Looking at history it is really really time we learn from our mistakes of
exploiting the precious land and being greedy. Money will not buy us fresh air and
water. NO TO THE MINE 1000%. Please listen to your people.
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Sincerely,

sora oneiga
soraoneiga@gmail.com

mailto:soraoneiga@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: cedarosemusic@gmail.com
Subject: Letter From Stan & Erin Thomas-Rose - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:21:00 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Stan & Erin Thomas-Rose at

cedarosemusic@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Stan & Erin Thomas-Rose. I live at 16118 Greenhorn Road, Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hello, I am a 36 year resident of Greenhorn Rd., living with my family on the property
which my 65 yrs old husband, Stan, was born and raised. Greenhorn Rd. has become
a rather densely packed suburban residential community. It is "landlocked," with no
easy egress for the thousands of homes packed onto this road. For years I have
feared the outcome of an emergency exodus as the road can poorly sustain that
which has already been developed. If the county was considering reopening mining
operations, it should have never allowed for the current residential development.
Although there is a certain historical charm to the idea of resumed gold mining the
toxic legacy of past decades of mining is undeniable. I fear for the added traffic
burden of trucks removing gravel, the threat of dewatered mining tunnels to local
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wells, the toxic effects of chemicals and the lights and noise pollution associated
with an industrial operation so close to our homes. Most of us cherish the rural
quality of Nevada county living. Please do not threaten us further by allowing this
development.

Sincerely,

Stan & Erin Thomas-Rose
cedarosemusic@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stortiz1998@gmail.com
Subject: Letter From Stephanie and Larry Ortiz - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:20:53 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Stephanie and Larry Ortiz at stortiz1998@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Stephanie and Larry Ortiz. I live at 12226 Dogwood Road, Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Stephanie and Larry Ortiz
stortiz1998@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stephy90561@hotmail.com
Subject: Letter From Stephanie Harper - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:17:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Stephanie Harper at stephy90561@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Stephanie Harper. I live at 3460 Cold Springs Rd, Huntingdon, PA 16652.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Stephanie Harper
stephy90561@hotmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stuartsayer54@gmail.com
Subject: Letter From stuart sayer - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:17:20 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of stuart sayer at stuartsayer54@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is stuart sayer. I live at 464 Searls AVE, NEVADA CITY, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

stuart sayer
stuartsayer54@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Mrs.shall29@gmail.com
Subject: Letter From Suzanne Hall - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:36 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Suzanne Hall at Mrs.shall29@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Suzanne Hall. I live at 15169 Lewis Rd., Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1 and have lived here since 2009. My husband and his family have
grown roots here since 1978 and have seen many changes since then. While change
is somewhat inevitable we never imagined that this town would even consider
regressing. We have enough dangers facing our children and our community without
adding toxins to our water and air. Not to mention the fact that humans are not the
only ones who will be affected by this proposed project. Animals and ecosystems
will no doubt be poisoned, lose drinking water and freedom of movement. Dr. Kane
reported that his grandchildren will be breathing poorer air quality for decades to
come if this passes. Please don't pass this mine!

Sincerely,

mailto:Mrs.shall29@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:Mrs.shall29@gmail.com
mailto:Mrs.shall29@gmail.com


Suzanne Hall
Mrs.shall29@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: finnsfins@gmail.com
Subject: Letter From Theresa Finn - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:11 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Theresa Finn at finnsfins@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Theresa Finn. I live at 620 Kate Hayes St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 3 next to several mines. I’m writing because suddenly I’m being
inundated with advertisements for the Idaho-Maryland Mine. Expensive. Glossy.
Tempting.

You are being asked by a corporation, that like so many other corporations, doesn’t
care about the impact its operations will have upon a community. This one is
offering high wages. But, how many locals will benefit and at what cost to our
community? Actually, most of the money will not come to our county, but go into the
pockets of CEOs and shareholders.

I think it’s time that we NOT be tempted by money, but plan for the future, the health
of the environment and the overall welfare of our communities. We need to ask

mailto:finnsfins@gmail.com
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ourselves, will the arrival of this corporation lower housing costs? Will it ultimately
degrade the local eco systems? Will it cause more pollution? Will it bring even more
people and exasperate the already out of control housing costs and shortage? Just
remember, the corporation DOES NOT care about our county, it only cares about its
self and it’s stock holders!

Please vote NO and plan for the health of our county. Let’s plan for the future of the
health of our land, not line the pockets of a few.

Sincerely,
Theresa Finn

Sincerely,

Theresa Finn
finnsfins@gmail.com

mailto:finnsfins@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: svscott123@gmail.com
Subject: Letter From Tim and Sandra Scott - Just Say No to the Mine
Date: Tuesday, May 2, 2023 6:20:33 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tim and Sandra Scott at svscott123@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Tim and Sandra Scott. I live at 17077 Cruzon Grade Road, Nevada City,
CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We have lived in Nevada County for the past 40 years, 35 in our current home on the
San Juan Ridge. We own two homes and our adult children and their families also
live here and have businesses in this county. We are adamantly opposed to the
opening of this mine for several reasons, all based on experience. Siskon Gold tried
to reopen an existing mine in our community 20+ years ago. The hype around it at
the time was much the same as Rise puts out. It was a disaster for the investors and
the community. Wells were dewatered, the local elementary school well system was
destroyed, families were forced to move for health reasons, and the attorneys spent
years trying to hold the mining company responsible. There is no mine, no jobs, no
water on some parcels and the investors lost all of their money.
This will happen again if Rise is allowed to reopen the Idaho Maryland mine but on a
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much larger scale. Please do not allow this disaster in the making to proceed any
further. The past is about to repeat itself if you vote to approve this.

Sincerely,

Tim and Sandra Scott
svscott123@gmail.com

mailto:svscott123@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: tinadecoy@yahoo.com
Subject: Letter From Tina McCoy - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:03 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tina McCoy at tinadecoy@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Tina McCoy. I live at 11037 Ball Road, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Tina McCoy
tinadecoy@yahoo.com

mailto:tinadecoy@yahoo.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:tinadecoy@yahoo.com
mailto:tinadecoy@yahoo.com
mailto:tinadecoy@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: dwdjr4900@yahoo.com
Subject: Letter From Wes Dick - Just Say No to the Mine
Date: Thursday, April 27, 2023 10:58:11 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Wes Dick at dwdjr4900@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Wes Dick. I live at 15011 little greenhorn road, grass valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I moved here about a 18 months ago from the Bay Area. My wife and mother in law
and I spent years looking for the perfect place to retire, a place that was beautiful,
private and quiet. We found the perfect property on little greenhorn rd and purchased
our first home, now everything that made is move here will be lost if you say yes to
the mine. We are devastated!!! Please say no!!!! Wes

Sincerely,

Wes Dick
dwdjr4900@yahoo.com
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From: Ross Guenther
To: Idaho MMEIR
Subject: Comment for Proposed Idaho Maryland Mine - Rise Grass Valley Project Public Hearing Scheduled for May 10,

2023
Date: Thursday, May 4, 2023 1:52:26 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Comment for
Proposed Idaho Maryland Mine - Rise Grass Valley Project

Public Hearing Scheduled for May 10, 2023
 
On August 10, 2020, I commented on the Rise Gold Draft EIR that I was concerned about
potential environmental impacts regarding the stability of the “engineered fill” for mill tailings. In
the Final EIR these concerns were not adequately addressed.
 
In my opinion most of the Rise EIR does an excellent job in its presentation which closely followed
my geologic, economic, engineering, and environmental research and on the Idaho-Maryland
Mine over the past 50 years. In the mid 1990’s, with the help of my excellent team, I received a
positive EIR and the necessary Idaho-Maryland Mine permits to dewater, explore and develop the
mine via the New Brunswick shaft. This was done with a phased EIR and the next phase would
have included tailings disposal. The project became adequately financed at that point, but the
company directors passed on the project wanting a better deal which they did not get. Later I did
provide patented Ceramext™ methods to handle the tailings by making fire-safe ceramic carbon
neutral products, including high quality floor tile, roof tile, exterior wall cladding, and countertops.
Most of these ceramic products are imported from abroad at a high environmental cost. And yes,
gold would still be a viable byproduct. This project can all be done entirely on the New Brunswick
property with no surface tailings disposal while not using the Centennial or other properties.
 
Although Rise has done significant additional drilling for ore grades and mill recovery, no tests by
Rise on tailings stability for this material have been presented. “Engineered fill” is best defined as
fill that has been tested or a very similar fill that has been tested.
 
I have made numerous compaction tests on both Idaho-Maryland historical tailings and tailings of
finely ground material from freshly drilled Idaho-Maryland drill core. Even 500-ton presses over a
half inch thick square foot with optimal moisture content failed to make a stable fill material.
Adding larger fragments made the fill material even less stable. (Many of these tests were made
to stabilize the tailings prior to heating them to form ceramic products.) Adding even a small
amount of water to these “compacted tailings” will make the tailings extremely fluid.
 
In 2020 I met with Kimberly Morrison in Phoenix, AZ where she presided over several thousand
attendees at the annual meeting for the Society for Mining, Metallurgy & Exploration. Kim is the
Senior Director of Global Tailings Management for Newmont. She subsequently edited and wrote
much of the thousand page “Tailings Management Handbook, A Life Cycle Approach” which was
published in 2022. This book is presently the most comprehensive resource on new fundamentals
for tailings management. At Kim’s request I wrote a case study included in the book titled
“Repurposing Tailings and Other Earth Material Waste into Ceramics”.

mailto:rossguenther@comcast.net
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Tailings engineers are only advocating tailings outside of dam facilities, with or without larger
dump rock, on a trial basis in dry remote areas. I do not believe the tailings “engineered fill”
suggested by Rise would survive a moderate rainfall, let alone the atmospheric rivers we recently
had.

In recent years there have been many failures of tailings facilities in Canada, USA, Brazil, and
many other countries with “engineered fill” that have caused disasters costing hundreds of lives,
buried towns, and caused billions of dollars in damages. “Expert engineers” had signed off on
these failures.
  
Ross Guenther
Penn Valley, California



From: Nancy Piette
To: Idaho MMEIR; bdofsupervisors
Subject: Comments on FEIR and on Rise Gold project
Date: Wednesday, May 3, 2023 11:50:30 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

To: Nevada County Planning Commission and Board of Supervisors
From: Nancy Piette, 10679 Bragg Ave, GV, 95945 
Re: Proposed Idaho-Maryland Mine (IMM) project
Date: May 3, 2023
 
Dear Nevada County Planning Commission:
I’ve lived in Nevada County 40 years and raised my children here. I love
this county and know you do too. I’m writing to urge you to deny
certification of the Final Environmental Impact Report (FEIR) for the
proposed Idaho-Maryland Mine (IMM). I also urge the county to deny the
proposed IMM project entirely. Here are some of the reasons I hope you’ll
do that.
Obsolete Threshold used: The FEIR’s conclusions on Greenhouse Gas
(GHG) emissions are based upon an obsolete threshold (for significant)
measure of 10,000 Metric Tons (MT). Our county should acknowledge
current climate studies, our state goals, and CA SB-32 by using a net-zero
threshold.  Newer projects (the analogous Sargent Ranch Quarry project in
the Bay Area) have used a net-zero significance threshold for GHG
emissions. The IMM FEIR should be using a net-zero threshold as well. Our
county should be using the data from CA SB-32 and state goals in this
FEIR.
GHG “mitigation” during construction phase only: How reasonable is
it that the FEIR would allow Rise Gold to “mitigate” GHG emissions with
carbon offsets only during the construction phase? For an 80 year project?
GHG mitigation is important right now, and only becomes more significant
in the future.
Incomplete Emission projection: The FEIR doesn’t add in the emissions
(over 4,000 MT annually) that cement manufacturers would generate in
making cemented paste backfill of mine tailings. Those 4,000 MT, when
added to the 9,000 MT, exceeds even the old obsolete threshold measure
of 10,000 MT of GHG annual emissions as having a significant impact.
Electricity Usage: The proposed mine’s electricity usage would obliterate
the goals for residential electricity reduction that are proposed in the
Energy Action Plan for Nevada County. Our county shouldn’t handcuff our
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future development by allowing one project to use so much electric
energy.
Inadequate FEIR plan for mine waste: Our air quality, which is already
compromised in summer months, would be at more risk if the FEIR is
approved. Only 3 core samples were used to study Asbestos concentration,
and nearly half of the sample material exceeded the 0.01% threshold. This
test data is too sparse…no statistician would approve of the sample size.
Managing asbestos emissions isn’t easy, and there isn’t enough evidence
that Rise Gold would be able to stay under the 0.01% threshold limits.
Groundwater and Wells: The FEIR didn’t adequately address deficiencies
found by expert reviewers. A computer model used sparse bits of well
monitoring data from over 15 years ago, out of compliance with the CEQA
(California Environmental Quality Act). Experts say that the 10% drop
level for “significant impact” determination is an invalid choice. Also,
there’s no requirement in the FEIR for 3rd party liaison to negotiate issues
if problems arise for homeowners with wells.
Rise Gold CEO’s poor track record: We know that Ben Mossman’s most
recent Canadian business failure has resulted in criminal trials for alleged
environmental misconduct and economic practices that ended in
bankruptcy. Knowledge of the details of this are important reasons to
disapprove Rise Gold’s project here. Even if the FEIR was adequate, I
would urge denial of  the Rise Gold project. The quality of life in this
community is too valuable for it to be risked with a company run by this
CEO and this company.
Be careful of certifying this flawed FEIR then denying Rise Gold
project: …because in the future another applicant could buy the property,
overcome objections, and get approval to mine. Then our community is
still left with all the potential risks to air quality, water quality, noise,
decline of tourism and property values.
Best Regards for the vitality of our community,
Nancy Piette



From: Joy Waite
To: Matt Kelley
Subject: From Nevada County resident: please read and reply
Date: Tuesday, May 2, 2023 9:04:30 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Joy Waite
12504 Old Stagecoach Rd
Grass Valley CA  95945

May 1, 2023

Matt Kelley
Senior Planner
Nevada County CA

Matt Kelley - It is essential that the proposed mining permit submitted by Rise Gold, a
corporation headquartered in Canada, be DENIED.  It is equally essential that the “Final EIR”
be DENIED as well and the whole subject of hardrock mining in Nevada County be DENIED
in perpetuity.  Expert responses to the NOP and DEIR submitted by Emgold and now Rise
Gold have provided substantial documentation of all of the reasons our community must not
be subjected to the reopening of the Idaho Maryland Mine.  We have already suffered enough
from the local legacy of toxic mining activity in Nevada County and beyond.  The
documentation of this truth has been provided to Nevada County officials many times and in
great detail.

The unacceptable negative impacts of hardrock mining, the negligible economic benefits to
the community, and the potential economic benefits of ALTERNATIVE uses of the properties
involved all prove the necessity of putting the issue of future mineral extraction to rest once
and for all.

Directives from the State extremely prioritize housing.  The housing crisis makes the Idaho
Maryland property extremely valuable.  Real Estate provides substantial economic benefit to
communities.  What a shame to locate housing on virgin land when impacted land languishes.
 

Once hardrock mining is denied in perpetuity, Rise Gold can fulfill its legal responsibility to
deal with the toxicity of the sites they claim ownership of and deal with water quality issues in
the “reservoir”  being held in the miles of mine shafts they claim mineral rights to.  The
property owners who have been paying property tax on the land effected by these mineral
rights deserve protection from toxicity of land and water created since the 1800’s  that they
have been subjected to.
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I also suggest the multiple benefits of creating a research facility on the property, an
educational facility charged with developing modern water and soil detoxification
methodologies so needed throughout the world.  

The joint economic boon possible with real estate and research have the potential to create
priceless benefit to our local fiscal and environmental health.  It is time our decision making
be an example to our future generations.  Will they be able to stop asking “What have you
done..!!”  “Why do you keep leaving messes for us…”



From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: imagoes.tumbler_0e@icloud.com
Subject: Letter From Anala Reese - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:49 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Anala Reese at imagoes.tumbler_0e@icloud.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Anala Reese. I live at PO Box 653, Rough and Ready, CA 95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in Rough and Ready, District 4, as a member of the community and an involved
citizen, it's clear the Idaho-Maryland Mine would be detrimental to our community
and would severely impact tourism over time as the environmental impact would be
devastating. Please say NO!

Sincerely,

Anala Reese
imagoes.tumbler_0e@icloud.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: anjewa@gmail.com
Subject: Letter From Anje" Waters - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:39 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Anje' Waters at anjewa@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Anje' Waters. I live at 15365 Zinfandel Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I Live off of You Bet Road. I travel down 174 and Brunswick frequently. I do NOT
want to deal with trucks hauling debris 24 hours a day! I do NOT want the
destruction of the environment at the site. I do NOT want contaminated water into
the ecosystem! I do NOT want wells going dry! I do NOT want this goddamn mine
reopened!I will fight tooth and nail to stop this atrocity from happening.

Sincerely,

Anje' Waters
anjewa@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: blarsen@nccn.net
Subject: Letter From Barbara and Bill Larsen - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:23 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Barbara and Bill Larsen at blarsen@nccn.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Barbara and Bill Larsen. I live at 502 Redbud Way, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Barbara Larsen and my husband is Bill Larsen. We have lived in Nevada
County for 45 years and have worked in the fields of dementia care and psychology
in a variety of settings. 
Please say 'no" to the re-opening of the Idaho-Maryland mine. The extensive
research that has been done underlines the basic flaws of the proposal. Please read
the research. 
Let's continue to live in an environment that promotes the beauty of our county.

Thank you,
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Sincerely,

Barbara and Bill Larsen
blarsen@nccn.net

mailto:blarsen@nccn.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: bonunie@att.net
Subject: Letter From Bonnie Torres - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:38 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Bonnie Torres at bonunie@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Bonnie Torres. I live at 12965 Daisy Blue Mine Rd, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We can see absolutely no reason to reopen the mine and ruin hundreds of
residences and the surrounding area! We are no longer a mining community and
have now become home to many older people and younger families. In addition
many, many of us have become more aware of environmental concerns and
damage. I ask you to please say NO TO REOPENING THE MINE. 
Thank you.

Sincerely,

Bonnie Torres
bonunie@att.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: davearlmusic@gmail.com
Subject: Letter From Dave Wellhausen - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:19 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dave Wellhausen at davearlmusic@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dave Wellhausen. I live at 140 Buckingham CT, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a home owner in District 3 in Grass Valley. I am writing this letter to plead with
you to vote No on the reopening of the mine and to not accept the EIR. The mine
would be a disaster for this community and the EIR is legally deficient and It fails to
adequately disclose and evaluate the mine proposal’s significant environmental
negative effects.

Sincerely,

Dave Wellhausen
davearlmusic@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: daz328@att.net
Subject: Letter From Dawn Areson - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:54 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dawn Areson at daz328@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dawn Areson. I live at 12306 Starwood Lane, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1 Two miles from the proposal to open the mine on Idaho Maryland .I
have lived in Nevada City area for 5 years. I moved up here from the bay area to
retire in a beautiful quiet peaceful area. I call it God's country. Our roads are quiet
country roads with no traffic. Please vote no to the mine. This will destroy what little
we have left of our beautiful county. We don't need that kind of business that is
going to work 24 hrs a day to destroy our water, our wells, our land, our roads, our
wildlife. No matter how much money they throw at our cities and county, it will never
make up for the destruction they will cause to us and our beautiful area. Once the
gold is gone.They will be gone! Please Please vote no.

Sincerely,

mailto:daz328@att.net
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Dawn Areson
daz328@att.net

mailto:daz328@att.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: drice89@gmail.com
Subject: Letter From Dillon Rice - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:55 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dillon Rice at drice89@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dillon Rice. I live at 12606 Towle Ct, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I recently moved to Grass Valley and bought a home off of wood rose, across from
where the potential mine site is. I am greatly concerned about the noise generated
by continuous 24 hour operation of the mine - especially between the hours of 10:00
PM and 7:00 am. I believe this will violate existing noise ordinances for residential
areas and I am not in favor of making exceptions to rules for large companies. Im
also concerned about the state of the road. Myself and several others own
motorcycles - which are susceptible to loose gravel in the road. Is Rise going to be
paying to repair the road every year after they drive extremely heavy trucks over it
day after day? This is a main road for the area, will their operations cause
unnecessary traffic?

Probably my biggest concern is 24 hour operations will do to my property value. Is

mailto:drice89@gmail.com
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the tax assessor going to immediately drop our values to reflect the fact that this
mine will make our area more undesirable? I will hold the county directly responsible
for any loss of property value.

The best option to prevent any issues is to reject the project.

Sincerely,

Dillon Rice
drice89@gmail.com

mailto:drice89@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: drnanci@earthspiritcenter.com
Subject: Letter From Dr Nanci Shandera - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:52 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dr Nanci Shandera at drnanci@earthspiritcenter.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dr Nanci Shandera. I live at 15104 Monte Vista Dr., Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Dr Nanci Shandera
drnanci@earthspiritcenter.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: thedow@nydow.com
Subject: Letter From Georgia Dow - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:45 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Georgia Dow at thedow@nydow.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Georgia Dow. I live at 14480 Craig Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

For sanity's sake to our community's life blood, you MUST reject this Rise Mine
coming to Grass Valley!!!

Sincerely,

Georgia Dow
thedow@nydow.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: heidipi85@yahoo.com
Subject: Letter From Heidi Belforte Breuer - Just Say No to the Mine
Date: Thursday, May 4, 2023 1:52:49 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Heidi Belforte Breuer at heidipi85@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Heidi Belforte Breuer. I live at 18354 Raccoon Trail, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The current EIR is drastically deficient. Please do not approve it as it is not sufficient
for use now or in the future.

Re-opening the Idaho-Maryland Mine is a terrible idea, as it will create pollution this
county, state and indeed planet cannot manage by way of noise and air. There are
too many questions as to how the planned water displacement (millions and
millions of gallons!) from the mine will effect local and non local potable water
sources. How ever can we justify such a rape of the earth in the name of gold?
Greed and money are never ever a fair tradeoff for our natural resources.
Additionally, Ben Mossman cannot be trusted due to his horrifying record of leading
the abuse of the Canadian mining site he was recently in charge of. This Mine must
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absolutely not be approved and I'm trusting you to know this without this, my third
letter to you. I am really concerned.

Sincerely,

Heidi Belforte Breuer
heidipi85@yahoo.com

mailto:heidipi85@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: janet.cinque5@gmail.com
Subject: Letter From Janet Cinquegrana - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:14 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janet Cinquegrana at janet.cinque5@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Janet Cinquegrana. I live at 140 Buckingham Ct, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a home owner in District 3 in Grass Valley. My husband and I moved to Grass
Valley 7 years ago because of its natural beauty. I am so afraid that beauty and
natural environment would be ruined if a gold mine should be permitted to reopen
here. Do not approve the EIR or the reopening of the Idaho Maryland mine. Please
don't destroy this community and its environment.

Sincerely,

Janet Cinquegrana
janet.cinque5@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jerrad.minnor@gmail.com
Subject: Letter From Jerrad Minnor - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:08 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jerrad Minnor at jerrad.minnor@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jerrad Minnor. I live at 389 Doris Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Jerrad Minnor
jerrad.minnor@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jessicabeilstein@yahoo.com
Subject: Letter From Jessica Beilstein - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:06 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jessica Beilstein at jessicabeilstein@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jessica Beilstein. I live at 389 Doris Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have owned a home in downtown Grass Valley for 8 years and live there with my
husband and children. I was born and raised in Penn Valley and have lived in Nevada
County for most of my life. 

Please do NOT certify the EIR. Please do NOT re-open the mine. I have concerns
about traffic, noise and pollution affecting my family.

Sincerely,

Jessica Beilstein
jessicabeilstein@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jmulchinator@gmail.com
Subject: Letter From Julie Herrlinger - Just Say No to the Mine
Date: Thursday, May 4, 2023 1:52:56 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Julie Herrlinger at jmulchinator@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Julie Herrlinger. I live at 12345 Pioneer Rd, Rough and Ready, CA 95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Please, please, please stop this Mine idea right now. It would be regrettable in so
many ways, and mining gold is totally unnecessary. We moved to Nevada County for
the quiet nature, not for noisy, polluting mining activities

Sincerely,

Julie Herrlinger
jmulchinator@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: justin.of.purtill@gmail.com
Subject: Letter From Justin Purtill - Just Say No to the Mine
Date: Thursday, May 4, 2023 1:52:58 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Justin Purtill at justin.of.purtill@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Justin Purtill. I live at 415 Marshall St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hello. My wife and I have lived in Grass Valley for 10 years. We are both strongly
opposed to the opening of any mines, as we believe the potential for environmental
problems greatly outweigh the short term monetary benefits. We also both believe
that Rise Gold is nowhere near up to the task, considering their history of
corruption/failure/etc.

Sincerely,

Justin Purtill
justin.of.purtill@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kenbradfordphd@yahoo.com
Subject: Letter From Ken Bradford - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:40 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Ken Bradford at kenbradfordphd@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Ken Bradford. I live at 17601 Shoshoni Trail Ct, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

End this misguided proposal and similar future proposals now. Reject the flawed
EIR!

Sincerely,

Ken Bradford
kenbradfordphd@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lindasutter@yahoo.com
Subject: Letter From Linda Sutter - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:31 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Linda Sutter at lindasutter@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Linda Sutter. I live at 318 Drummond St, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The arguments for not certifying the EIR are overwhelming. The EIR is legally
deficient. It fails to adequately disclose and evaluate the mine proposal’s significant
environmental effects, it does not analyze a reasonable range of alternatives to the
mine, and it fails to identify adequate mitigation for the mine.

Thank you for your time and consideration concerning such a vital matter.

Warmly, 

Sincerely,

Linda Sutter
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mailto:lindasutter@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: poet.roseate@gmail.com
Subject: Letter From Loraine Webb - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:14 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Loraine Webb at poet.roseate@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Loraine Webb. I live at 11110 White Oak Way, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

As a long-time District 1 resident, I urge a strong denial of the specious Rise Gold
mine project, as well as the faulty EIR that our current Planning Commission has
erroneously approved. The EIR is indefensible legally, economically, environmentally,
and morally... and, if approved, the County will be pressed to allocate monies to
defend the faulty EIR against ongoing and expensive legal challenges, at the very
least. A vast majority of caring citizens are united, and will not let this stand.

Sincerely,

Loraine Webb
poet.roseate@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lynnely11@yahoo.com
Subject: Letter From Lynn Ely - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:50 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lynn Ely at lynnely11@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lynn Ely. I live at 140 Sierra Blanca Ct, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

As a concerned citizen, RN and Public Health Nurse for 40 years and property owner
in Nevada County (3 homes) for the past 34 years, I am asking you to “just say no” to
re-opening the Idaho-Maryland Mine. It has significant and unavoidable
environmental impacts that endanger this community's health and quality of life. A
few jobs and uncertain tax revenues just aren’t worth the risk.

As an RN and Public Health Nurse of 40 years, I urge you not to put our community's
health at risk for the benefit of a company with a poor track record for caring. Our
future health and well being in this community are in your hands. Please make the
right decision.

Sincerely,

mailto:lynnely11@yahoo.com
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Lynn Ely
lynnely11@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lvender@digitalpath.net
Subject: Letter From lynn vender - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:58 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of lynn vender at lvender@digitalpath.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is lynn vender. I live at 14912 Craig Ln, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

lynn vender
lvender@digitalpath.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: macarena.cortina@gmail.com
Subject: Letter From Macarena Cortina Petrasic - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:48 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Macarena Cortina Petrasic at

macarena.cortina@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Macarena Cortina Petrasic. I live at 705 Morgan Ranch Dr, Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in the Morgan Ranch neighborhood in Grass Valley, part of District 3. Since
moving here in 2013, I have been continuously in awe of the natural beauty and the
community's commitment to maintaining the land's pristine state. It would simply be
heartbreaking to let the Idaho-Maryland Mine ruin such a unique gem of a place. I
urge you to please side with environmental well-being and say no to the mine.

Sincerely,

Macarena Cortina Petrasic
macarena.cortina@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: mandmcruising@hotmail.com
Subject: Letter From Madeleine Dowd - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:33 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Madeleine Dowd at mandmcruising@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Madeleine Dowd. I live at 14023 Live Oak Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My husband and I reside in District 3, in the Live Oak Estates area. Several of our
neighbors rely on their wells for water. Their homes are over the outstretched area of
the mine. We live next to Hwy 174. I am appalled that the county is even considering
this mine, given the immense amount of truck traffic, noise, pollution, and polluted
water that will be pumped out of the mine. Highway 174's traffic has grown over the
years and is almost unsustainable now.

We know Rise's history of pillaging and leaving the area an environmental nightmare
for the residents to clean up. How can we think that they are a changed group? The
jobs are not a for-sure thing for our residents. Let's invite clean manufacturing and
technology businesses here. Let's create a business climate that makes us
desirable, builds a tax base, and doesn't pollute and ruin our quality of lives.

mailto:mandmcruising@hotmail.com
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Please do the right thing. The mine simply cannot be allowed.

Sincerely,

Madeleine Dowd
mandmcruising@hotmail.com

mailto:mandmcruising@hotmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: marienmail@gmail.com
Subject: Letter From Maria Nelson - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:17 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Maria Nelson at marienmail@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Maria Nelson. I live at 13306 Country Heights Dr., Penn Valley, CA
95946.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have lived in Wildwood Heights across from Lake Wildwood in District 4 since 2006
and I am alarmed about the possibility of reopening the Idaho-Maryland mine. I am
particularly concerned about the past business practices of the CEO of Rise Gold,
Ben Mossman. His prior company polluted tribal waters, went bankrupt and
Canadians were left with the bill. In 2020 he was on trial in Canada on federal and
provincial charges related to spills at the mine. This indicates a disregard for
regulations and poor management practices.

People have not moved and will not continue to move here to live with the
uncertainty and risk of a business and CEO so out of step with the General Plan and
policies.
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I strongly urge the decision makers to deny the mine project and to say NO to
certifying the EIR.

Sincerely,

Maria Nelson
marienmail@gmail.com

mailto:marienmail@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: njgroff@sbcglobal.net
Subject: Letter From Nancy Groff - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:32 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Groff at njgroff@sbcglobal.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Nancy Groff. I live at 13017 Somerset Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Nancy Groff
njgroff@sbcglobal.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: nherrick@mac.com
Subject: Letter From Nancy Herrick - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Herrick at nherrick@mac.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Nancy Herrick. I live at 13438 Cement Hill Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We don’t want mine under any circumstances. We want to just say no to you, and to
stop this whole process we will not tolerate the pollution and the invasion of our
beautiful city.

Sincerely,

Nancy Herrick
nherrick@mac.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: hty4445@gmail.com
Subject: Letter From Oscar Barba - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:38 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Oscar Barba at hty4445@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Oscar Barba. I live at 17790 Jones Ridge Ridge Rd, Grass VAlley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have been a resident of Nevada County since 1973. I've witnessed the development
and growth
within our beautiful and unique county. Some development and growth was ill
conceived, most has been
well thought out and the desires of residents considered and balanced with business
and economic goals.
This mine project is not good for the county, detrimental to the environment, and
poses undue factors that affect our quality of life. Please say NO to the EIR and to
the re-opening of the mine.

Sincerely,
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Oscar Barba
hty4445@gmail.com

mailto:hty4445@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: pamwhitman@yahoo.com
Subject: Letter From Pamela Whitman - Just Say No to the Mine
Date: Thursday, May 4, 2023 1:52:58 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Pamela Whitman at pamwhitman@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Pamela Whitman. I live at 14311 Cahill Ln, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have lived in Nevada County for 25 years and strongly urge you to reject both the
Rise Gold Mine proposal and the FEIR.

Our county is at risk. A Canadian-based company wants to reopen a gold mine under
Grass Valley’s feet, changing the character of the community we love and impacting
our air, water, and quality of life. 

The mine has significant and unavoidable environmental impacts that are
inconsistent with the County’s General Plan and endanger this community's health
and quality of life – including aesthetics, traffic, and noise. There are also serious
deficiencies in the Final EIR that put the County and its citizens at further risk,
including air and water. 
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Community experts recently reviewed the report and found that even the low-end
economic numbers were overly optimistic, that real estate estimates were a big
miss, and that the possible economic benefits to the community would be
overshadowed by a lot of downside risk.

Gold mining is a serious threat to wells and area groundwater. Water is a precious
resource—more precious than gold for those of us who live here—all the more so
because of continuing concerns about drought.

Nevada County already gets an F rating when it comes to air quality and has 2 times
the average in lung disease. Reopening the mine will make it worse.¬

Nearby residents will see reduced quality of life and lower property values. One can
reasonably assume that the presence of the mine would lower property values
throughout the surrounding area, as it would affect the whole quality of our
environment and community.

A yes vote for the mine is a no vote for climate change. This is not the time to be
bargaining away our future.

Mining is a toxic business that requires compliance monitoring we’re not set up to
handle.

The company that wants to open the mine has shown it can’t be trusted.

Even people who generally support mining are against this project. The project is too
close to an established community which creates a much higher level of risk if bad
things happen. Gold is not a high priority mineral to support the growth of green
technology or medical science. 

Please stand up for Nevada County, all of us whom you represent—and those not
even born yet who will be subject to the results of your decision for the next 80 years
—and say no to this project. Mining is our past, not our future.

Sincerely,

Pamela Whitman



pamwhitman@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ttoillep@earthlink.net
Subject: Letter From Randi Pratini - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:45 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Randi Pratini at ttoillep@earthlink.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Randi Pratini. I live at 10222 Elliott Way, 10222, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

This is either my 3rd or 4th letter to let you, the Nevada County Supervisors and
Planning Commissioners, that as a tax paying, Nevada County resident since 1995, I
DO NOT want you to pass this mine project,

There is no way to account for pending damages to our already taxed water supply,
to all of nature, to the air, to the roads and to all residents of the county (as well as
other counties that heavily loaded trucks and increased traffic will pass through).

There are many other reasons not to let this mine happen; such as, Rise's
questionable reputation accrued via other projects. 

Then the matter of the EIR. DO NOT approve the EIR. Even if this project is denied,
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certifying the EIR would only lend credence to a document that fails to adequately
disclose and evaluate significant environmental impacts and violates numerous
requirements of state law. Worse still, the certified EIR could be relied on in the
future to fast-track the approval of another mining proposal!

Sincerely,

Randi Pratini
ttoillep@earthlink.net

mailto:ttoillep@earthlink.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rmgroffdvm@gmail.com
Subject: Letter From Rick Groff - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:36 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Rick Groff at rmgroffdvm@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Rick Groff. I live at 13017 Somerset Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Rick Groff
rmgroffdvm@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: slsaccheri@gmail.com
Subject: Letter From Sandra Saccheri - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Sandra Saccheri at slsaccheri@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Sandra Saccheri. I live at 19585 Casa Loma Drive, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Sandra Saccheri
slsaccheri@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: shannon.ross22@gmail.com
Subject: Letter From Shannon Ross Winters - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:21 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Shannon Ross Winters at

shannon.ross22@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Shannon Ross Winters. I live at 12202 Nuthatch Ct., Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The County has no obligation to approve the Mine.
The many environmental impacts associated with the mine, as well as its
inconsistency with Grass Valley’s and the County’s land use plans provide ample
justification for denying the mine project. The Final EIR (FEIR) also has serious
deficiencies and should not be certified. It fails to substantiate several claims that
impacts would not be “significant” and does not comply with CEQA (California
Environmental Quality Act).
THESE PEOPLE FROM CANADA (WHO HAVE ALREADY DESTROYED THE
ENVIRONMENT AND ARE INVOLVED IN LAWSUITS SHOULD NOT BE ALLOWED TO
DESTROY OUR WELLS AND COUNTY!!! PLEASE DENY THIS HORRIFIC PROJECT. I
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have asthma and would have to move. This is a beautiful area that would do well
with tourist income and keep our environment beautiful and clean.

Sincerely,

Shannon Ross Winters
shannon.ross22@gmail.com

mailto:shannon.ross22@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: unakobrin@gmail.com
Subject: Letter From Una Kobrin - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:43 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Una Kobrin at unakobrin@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Una Kobrin. I live at 12920 Slate Creek R, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

What is needed is more restoration from the mining damage, not another episode.

Sincerely,

Una Kobrin
unakobrin@gmail.com
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From: Shirley Freriks
To: Idaho MMEIR
Subject: Mine public comment for May 10 -
Date: Wednesday, May 3, 2023 4:20:01 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

To Planners and Supervisors - 

Please think back to the impact of the Gold Rush on the environment in Nevada County.  Let’s
be better Ancestors now to protect our land, rivers, and forests for future inhabitants - maybe
your grandchildren!! And their offspring. 

Back then, the land was ravaged, streams polluted and the Yuba River silted which affected
not only the farmlands in the valley but waterways all the way to the Bay. Been out to
Malakoff Diggins?  Looks a bit like my idea of Mars. 

Our forests were also ravaged. We are lucky there were some trees left to grow up. 

Who made money back then? The workers? Maybe a few. And how many workers suffered in
the noxious air and conditions? And died? 

Is creating these dangers the legacy you, as County  officials responsible for the well-being of
our community and its people, want to leave? 

Please be good ancestors NOW  to consider the long term effects of a potential new mine on
our now much more populous cities and county. 

Think about it.  Look at the long term reality and ramifications. Are the unknowns really
worth the chance to ruin a good thing ? For all of us? 

Thank you for choosing to say NO to this Mine proposal. Leave a positive legacy. 

Shirley Freriks
Elders Climate Action
May peace prevail in you, and on our precious earth... 
An iPhone message. 
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From: Gwen Eymann
To: Idaho MMEIR
Subject: Please Do Not Certify the EIR
Date: Wednesday, May 3, 2023 3:20:51 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Members of the Planning Commission,
  
Please, do not certify the flawed EIR. This report does not answer the bigger questions that I
have about the mine in my hometown: The idea that the oversight for the mine is in the hands
of the mining company itself is laughable. It is the proverbial fox guarding the hen house; The
added noise and traffic that this project will create in our community will negatively affect our
quality of life, adding truck traffic to an already hazardous Hwy 49 and Hwy 174; The soiled
reputation of Mr Mossman with his past history in BC and the legal charges he is facing,
makes him a disreputable person to be in charge of this operation in our town; The impact on
Wolf Creek is staggering, it is naive to think that adding the expected large amount of water
flow will not negatively impact a very fragile ecosystem; And there is are so many other
concerns. 

I am not a scientist, but I have been reading and studying this issue over these past many
months. I have lived and worked in Grass Valley for 33 years, and I love this community. I
have seen many changes, but this is one that I do not want to see happen. I believe that the
negative impacts far outweigh the benefits. Please do not certify this flawed EIR and open the
door to a future possibility for this mining operation to ever occur in our downtown. 

Respectfully,
Gwen Eymann and Walter Holtan
512 Butler St.
Grass Valley, CA

mailto:gweneymann@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Sherri Oakley
To: Idaho MMEIR
Cc: info@risegrassvalley.com
Subject: Rise Grass Valley - YES
Date: Wednesday, May 3, 2023 10:31:09 AM
Attachments: 4.30.23 Other Voices.pdf

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe.
If you have more questions search for Cybersecurity Awareness on the County InfoNet.

To Whom It May Concern:

I am attaching a recent submission by Ms. Pat Nelson to the Union, which states her argument FOR
the mine. She is articulate and extremely knowledgeable about the history of this project and has
such a background in mining engineering to understand the technology behind the project’s
improved environmental standards. This is NOT the razed earth mining of the past. Unfortunately, I
feel that local environmental groups have a knee-jerk reaction to the Rise Grass Valley mine
proposal, without consideration of the abundant upside of the project. My husband and I both
support the re-opening of the Idaho-Maryland mine as envisioned by Rise Grass Valley. We also
appreciate the historic significance of mining in Nevada County and applaud its resurrection, given
the the project’s vastly improved environmental upgrades.

Sincerely,

Sherri and Brent Oakley
18211 Indian Springs Rd
Penn Valley, CA 95946

Sent from my iPad

mailto:oakleysw@aol.com
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:info@risegrassvalley.com
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To:  The Union - Other Voices 
Date: April 30, 2023 
 
Rise to the Occasion 
 
We are fortunate that during the unstable economic period that a viable 
project to reopen the Idaho-Maryland Mine has been proposed by Rise Gold.  
The project will diversify and reinvigorate our local economy that has become 
stagnant as a result of COVID-19, reliance on an unreliable economic engine, 
tourism, that is dependent on availability and abundance of disposable income 
for travel. 
 
For those that are unaware, the project has been studied three times in the last 
30 years, by Emperor Gold (1993), Emgold (2005-2009), and Rise Gold (2022-
2023).  The Idaho-Maryland Mine, its history, potential impacts, and mitigation 
measures to reduce potential impacts to less than significant impacts are well 
known. Also well know are the tactics of Not in My Back Yard (NIMBY) groups 
that now are affiliated with Community Environmental Advocates (CEA), one of 
which is the former Citizens Looking at Impacts of Mining (CLAIM-GV) for whom 
a co-founder was Ms. Heidi Hall, a County Supervisor. Ms. Hall went on record 
during the Emgold DEIR public meeting as being against the proposed re-
opening of the Idaho-Maryland Mine Project. 
 
There are two other well-known NIMBY groups that have openly opposed the 
project, South Yuba River Citizens League (SYRCL) and the Sierra Fund formerly 
led, respectively, by Caleb Dardick, currently the County Interim CEO, and 
Elizabeth Martin. Is there any question as to why The Union has had and 
published so many letters and articles opposing the proposed project!  
 
It is curious that individuals and representatives of organizations that opposed 
the Emgold 2005-2009 project to have become embedded with local 
government agencies. Could that be the reason the County staff report has 
proposed two paths for the Planning Commission to consider on May 10, 2023, 
one denying the project and the other approving it? 
 
In accordance with the 1975 California Surface Mining and Reclamation Act 
(SMARA) that Significant Mineral Deposits (i.e., those associated with the project) 
the County has the obligation to comply General Plan Goal 17.1 which states: 
“Recognize and protect valuable mineral resources for current and future 
generations in a manner that does not create land use conflicts.”  
 
Could it be that the County recognizes that since it has allowed land use - 
residential developments adjacent to the Brunswick project sites that have 
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created land use conflicts associated with the reopening of the Idaho-Maryland 
mine?  
 
The County Plan Objective 17.1 states: “Protect valuable mineral deposits from 
intrusion by incompatible land uses that will impede or preclude mineral 
extraction or processing. Promote the proper management of all mineral 
resource activities in the County and minimize the impact of extraction and 
processing on neighboring activities and the environment in general.” 
 
Could it be that the City of Grass Valley recognizes that it has allowed residential 
and mixed-use developments proximate to the historic Idaho- Maryland mine 
(i.e., the Loma Rica and Whispering Pines business park) that have created land 
use conflicts associated with reopening the Idaho-Maryland mine?  
 
The City of Grass Valley Mineral Management Element (ratified by the State 
Mining and Geology Board states its goals are to: 
 


“1. To protect where feasible valuable mineral deposits from intrusion 
by incompatible land uses that will impede or preclude mineral 
extraction or processing. 


2. To promote the proper management of all mineral resource 
activities in the city and to minimize the impact of extrac-tion and 
processing on neighboring activities and the environ-ment. 


3. To work cooperatively with Nevada County and other agencies to 
coordinate mining and reclamation activities that affect or impact 
the city within and near the city planning area.” 


 
To facilitate the implementation of the goals cited above, the City establishes a 
Mining and Reclamation Combining Zone (MRCZ) that allows for mineral 
development for the project’s Brunswick and Idaho Maryland sites. It is curious 
that the City has documented opposition to the project. 
 
It is important to acknowledge that reviving and stabilizing the County’s 
economy will be linked to reestablishing the mining industry with the reopening 
of the Idaho-Maryland Mine. Recognizing the project is consistent with the 
County and City General Plan policies and that the potential significant impacts 
(i.e., construction noise, traffic, aesthetics) are mitigable, the time is right to rise 
to the occasion and say “Yes – Mine.” 
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From: Ellen Fietz Hall
To: bdofsupervisors; Planning; Idaho MMEIR
Subject: Say no to the mine
Date: Wednesday, May 3, 2023 8:19:24 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Supervisors and Planning Commissioners,
 
I have already written about my opposition to the re-opening of the Idaho-
Maryland Mine.  You already  have a long list of reasons to not allow this
project to proceed. Please take them to heart.

At the same time, please do NOT certify the final EIR. I am concerned about the
environmental effects that are not sufficiently considered or mitigated.

Yes, there would be benefits for some from the mine, but there are too many
liabilities for too many of county residents.

Thank you for being wise decision makers on behalf of our earth, air, water,
and living creatures.

Ellen Fietz Hall
404 Redbud Way, Nevada City CA 95959
mobile 530 277 2679
elfiha@live.com 

 
 
For those who have the consciousness of reality, gold stands for light or
spiritual inspiration. Gold represents the color of light, and therefore an
unconscious pursuit after light has made man seek for gold. 

But there is a great difference between real gold and false. It is the longing
for true gold that makes man collect the imitation gold, ignorant that the
real gold is within. He satisfies the craving of his soul in this way, as a
child satisfies itself by playing with dolls. . . .. One man may have reached
an advanced age and still be playing with dolls. . .
 

mailto:elfiha@live.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Planning@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.hazrat-inayat-khan.org%2fphp%2fmark.php%3fh1%3d26%26h2%3d1%26h3%3d0%26p%3d9&c=E,1,SSOJvTW9p3EznilnUV4cwXiagfGP3ys53u9GLVEoC4SmwylOvRkQBCeyeOBO9Rg7CZOx2su8IgFDs59wzNh8DJ8pec_DCwqTwsk8ups2&typo=1


                                            From The Alchemy of Happiness by Inayat Khan 

Ellen Fietz Hall
404 Redbud Way, Nevada City CA 95959
mobile 530 277 2679
elfiha@live.com



From: Kathy Ogburn
To: Idaho MMEIR
Subject: Comment on the FEIR for 5-10-23 Public Hearing
Date: Thursday, May 4, 2023 3:09:02 PM
Attachments: Comment letter to PC BOS 5-4-23.docx

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Matt Kelley, 
My comment is here in the body of the email and also attached as a Word document. Thank
you.

Dear Planning Commissioners and Board of Supervisors,

I am a 17 year resident of Grass Valley and in the interest of protecting the air we
breathe, water we drink, our economy, small town culture and values, physical and
mental health, socio-economic health, and overall safety and livability, do the right
thing. That is, deny the IMM project and do not certify the FEIR.
Brilliant minded, informed, community invested constituents with keen foresight have
provided solid evidence that the FEIR is seriously flawed and the IMM project clearly
violates Nevada County’s General Plan. You have all the research, comments, and
supporting evidence of these brilliant minded, community caring folks who care for the
right reasons. I respectfully ask you to review this evidence and exercise your due
diligence and consideration.
Again, please deny the IMM project and do not certify the FEIR. 
In appreciation of your service,
Kathy Ogburn
300 Vistamont Drive
Grass Valley
95945

mailto:kmogburn2@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov

Dear Planning Commissioners and Board of Supervisors,



I am a 17 year resident of Grass Valley and in the interest of protecting the air we breathe, water we drink, our economy, small town culture and values, physical and mental health, socio-economic health, and overall safety and livability, do the right thing.  That is, deny the IMM project and do not certify the FEIR.



[bookmark: _GoBack]Brilliant minded, informed, community invested constituents with keen foresight have provided solid evidence that the FEIR is seriously flawed and the IMM project clearly violates Nevada County’s General Plan.  You have all the research, comments, and supporting evidence of these brilliant minded, community caring folks who care for the right reasons.  I respectfully ask you to review this evidence and exercise your due diligence and consideration.



Again, please deny the IMM project and do not certify the FEIR.





In appreciation of your service,

Kathy Ogburn

300 Vistamont Drive

Grass Valley

95945



Dear Planning Commissioners and Board of Supervisors, 
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provided solid evidence that the FEIR is seriously flawed and the IMM project clearly 
violates Nevada County’s General Plan.  You have all the research, comments, and 
supporting evidence of these brilliant minded, community caring folks who care for the 
right reasons.  I respectfully ask you to review this evidence and exercise your due 
diligence and consideration. 
 
Again, please deny the IMM project and do not certify the FEIR. 
 
 
In appreciation of your service, 
Kathy Ogburn 
300 Vistamont Drive 
Grass Valley 
95945 



From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: erinbrutlag@gmail.com
Subject: Letter From Erin Brutlag - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:26 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Erin Brutlag at erinbrutlag@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Erin Brutlag. I live at 15379 Banner Lava Cap Rd., Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Erin Brutlag
erinbrutlag@gmail.com

mailto:erinbrutlag@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:erinbrutlag@gmail.com
mailto:erinbrutlag@gmail.com
mailto:erinbrutlag@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kate@bylt.org
Subject: Letter From Kate Gazzo - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:29 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kate Gazzo at kate@bylt.org

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Kate Gazzo. I live at 12183 Auburn Road, Grass Valley, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Kate Gazzo
kate@bylt.org

mailto:kate@bylt.org
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:kate@bylt.org
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: marylvogt@yahoo.com
Subject: Letter From Mary Vogt - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:28 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Mary Vogt at marylvogt@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Mary Vogt. I live at 250 Washington St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I believe that water is 'gold' and this mine will waste and contaminate the little we
already have to manage better. Opening of the mine will be a death sentence for
many living things initially and likely the town of Grass Valley.

Sincerely,

Mary Vogt
marylvogt@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Tamaurajean@gmail.com
Subject: Letter From Tamara Luckinbill - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:14 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tamara Luckinbill at Tamaurajean@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Tamara Luckinbill. I live at 10788 Bartlett Drv, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am saddened that such a devastating project is still being considered in our
community which assuredly endangers pur quality of lives through loss of
watershed health, noise levels, and even traffic increase at no benefit to the local
population or economy. Please deny this notion and shut it all down. Thank you for
your sound reasoning and non selfish gains.

Sincerely,

Tamara Luckinbill
Tamaurajean@gmail.com

mailto:Tamaurajean@gmail.com
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From: Starshine Ranch
To: Idaho MMEIR
Subject: PLEASE VOTE NO!
Date: Thursday, May 4, 2023 3:36:43 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

To the BOS:
Please vote NO to re-open the Idaho Maryland Mine.
Please do not destroy the lives of all of us residents who live near the mine.
My home is within 1 mile of the site and I am scared to death that it and my property will
become worthless.
I have lived here for over 29 years and cannot believe I have to stress over my well going
dry, the air I breathe becoming toxic, the quiet atmosphere becoming "littered" with the
noise from blasting, drilling and endless gigantic trucks hauling the debris and my home, in
general, becoming more of a liability than an investment.
Also, please do NOT certify the final EIR because it is just plain wrong.  There are 2
major points that the MineWatch group has put forth that on their own should lead you
towards a no vote:

The improper reliance on groundwater data that is over 15 years old as the
baseline for determining whether the mining project will have significant
impacts on water quality and water supply.

The failure to mitigate the mining project’s air quality impacts, [such as
asbestos] even though the EIR acknowledges they will be significant

How on earth can you vote yes knowing full well that the environmental report is full of
holes?  How can you vote yes knowing you will destroy lives and you will also
change/destroy Grass Valley and Nevada County as we know them?

Please!  the residents of Greater Greenhorn, Bennet St and the Brunswick and Cedar
Ridge neighborhoods need to live our lives peacefully in our homes and not be threatened
by all the adverse affects of an old gold mine that should remain closed, as it has been for
over 70 years.  We are not a mining town anymore and no amount of gold will make up for
ruined lives.

Thank you for your time,
Linda Lanzoni

mailto:Linda@StarshineRanch.org
mailto:Idaho.MMEIR@nevadacountyca.gov


14149 Christopher Robin Way
-- 
DON'T LET THE WORLD CHANGE YOUR HAPPINESS... LET YOUR HAPPINESS
CHANGE THE WORLD.



From: Michael & Heather Llewellyn
To: BOS Public Comment; Idaho MMEIR; bdofsupervisors
Subject: Gold Rise Public Hearing (5/10/23) Comments
Date: Thursday, May 4, 2023 5:03:10 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

May 4, 2023

Nevada County Board of Supervisors
950 Maidu Avenue
Suite 200
Nevada City, CA 95959

cc. Julie Patterson-Hunter
Clerk of the Board

Dear Nevada County Board of Supervisors and Nevada County Planning Commission,

We are writing to express our implacable objection to the proposed Gold Rise mining operation that is being
considered by Nevada County in our neighborhood.  We have read both versions of the EIR in addition to the
Nevada County Planning Department’s Staff Report. Not only is this project likely to negatively effect our property
investment, disrupt our environment and the high quality of living in the region, I do not like what I have read about
the company making the proposal and its long history of leaving communities like ours holding the environmental
clean-up bag, both physically and financially.  In addition, Gold Rise's proposals for dealing with the millions of
tons of waste, toxic or not,  are not economically feasible and their conclusions about toxicity were based on
inadequate sampling as noted by SYRCL and the Air and Water Quality Boards:

"For a conclusion to be meaningful, the sample size must be appropriately representative. Of the core samples Rise
Gold acquired from Emgold Mining, and the additional 67,500 linear feet of exploratory drilling Rise Gold
conducted, they chose to test only 11 feet for potentially hazardous chemicals. Those 11 feet are supposed to
accurately characterize more than 25 million tons of waste rock to be produced over the life of the mine. The testing
for asbestos represents less than 2/10,000 of the total rock to be mined over the project lifespan. The Air Quality
Board and Water Quality Board both state that the samples analyzed are inadequate to accurately characterize the
potentially hazardous chemicals which could leach into our ground water, surface water, or be released into the air."

Given that the scars from the devastation of the mining from the not-so-distant past are still with us, we do not
understand why the County is even considering this project or partnering with a company of this reputation.

This project will likely create a super-fund site in the middle of our beautiful town, not to mention the unavoidable
day-to-day degradation of having a huge amounts of industrial waste impacting our air, roads and streams.  I don't
see any proven and practical plan for toxic clean up in the long term, I don’t even see a mitigation plan (or who will
foot the bill) for the day-to-day impacts on roads, air-quality and noise from the trucking required alone.  I shudder
to think about the impact on Wolf Creek and our watershed.

There is little demand for gold technologically, therefore the sole beneficiaries of this project are investors and
jewelers, not the citizens of Nevada County.  As for jobs, there are many other ways to invest in the local job market
that will support our way of life, our property values and our environment.  Forest restoration and climate transition
projects leap to mind.  Those are projects that will help the entire community into a better future.

mailto:info.mhllewellyn@gmail.com
mailto:BOS.PublicComment@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:bdofsupervisors@nevadacountyca.gov


Mining is the past.  Grass Valley is no longer an industrial town.  Let’s not be the laughing stock that was duped into
re-opening a site generating a massive amount of waste, both toxic and non, in the middle of our beautiful, bedroom
community full of children and retirees.  Our community doesn’t need this project.  It deserves much, much better.

Sincerely,

Michael and Heather Llewellyn
202 Lucas Lane
Grass Valley, CA  95945
info.mhllewellyn@gmail.com



From: ctrarcht@nccn.net
To: Idaho MMEIR
Subject: Comments on Planning Commission Staff Report on EIR for Idaho-Maryland Mine
Date: Thursday, May 4, 2023 5:12:31 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Planning Commission Members,

First, I want to strongly recommend to the Nevada County Planning
Commission that it choose Recommendation A from the EIR report of the
Nevada County Planning Department staff on the  proposed revival of the
Idaho-Maryland Mine by Rise Gold, which provides both no (Recommendation
A) and yes (Recommendation B) options for the Planning Commission to
choose from starting on pages 5-8 – but  then waits UNTIL PAGE 115 (!) to
reveal the staff’s actual position/conclusion, which is to choose
Recommendation A. In either case I also strongly recommend for several
reasons that the Planning Commission not accept this flawed Environmental
Impact Report for this project proposal.

The arguments for not certifying the EIR are overwhelming. The EIR is
legally deficient under CEQA. It fails to adequately disclose and evaluate
the mine proposal’s significant environmental effects, it does not analyze
a reasonable range of alternatives to the mine, and it fails to identify
adequate mitigation for the mine.

If there is no project approved, then in any case there is absolutely no
need for an EIR. Thus, the County is under no obligation to certify the
EIR if the project is denied. Case law is clear on this topic e.g., Las
Lomas Land Co., LLC v. City of Los Angeles (2009) 177 Cal.App.4th 83.

Yet even if the present EIR is certified, it could potentially be relied
on in the future to fast-track the approval of another mining proposal by
Rise Gold or another party.

Thank you for your consideration,

Dr.David Adams
Penn Valley, CA 95946

mailto:ctrarcht@nccn.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ayla_tara@yahoo.com
Subject: Letter From Ayla Rose - Just Say No to the Mine
Date: Thursday, May 4, 2023 7:34:03 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Ayla Rose at ayla_tara@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Ayla Rose. I live at 11079 Beckville rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Ayla Rose
ayla_tara@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rkatz@fesflowers.com
Subject: Letter From Richard Katz - Just Say No to the Mine
Date: Thursday, May 4, 2023 7:34:08 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Richard Katz at rkatz@fesflowers.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Richard Katz. I live at 13094 Daisy Blue Mine Road, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We live on land in the Cement Hill area that is still healing from the impacts of 19th
century mining. The EIR is short-sighted and deserves to be rejected, as well as this
project. We need to think seven generations ahead. Will our descendants have to
live with the destruction caused by a wrong decision motivated by greed for short-
term gain? And based on the criminal activities of the management of Rise Gold in
Canada, can we trust anything they say? (NO!)

Sincerely,

Richard Katz
rkatz@fesflowers.com
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From: Laurel Marks
To: Idaho MMEIR
Subject: Comment from a professional botanist
Date: Thursday, May 4, 2023 9:07:50 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Hello,

I'm not sure what the status of the Idaho Maryland mine project is, but I am a professional
botanist and I found some large discrepancies in the rare plant reports in the EIR (appendices
F.4 and F.11). These are:

- Timing: the rare plant surveys were conducted in December and July, outside the blooming
period of most rare and endangered plants. The surveys therefore did not meet the standard
protocols outlined by the California Department of Fish and Wildlife and California Native
Plant Society. 
- Age of surveys: the rare plant surveys were conducted in 2019. Unless more were conducted
this year, they over 3 years old and are out of date and no longer applicable. New surveys
would need to be conducted for the EIR to be valid. 
- Pine Hill flanelbush: the Pine Hill flannelbush habitat management plan (appendix F.4)
found about 60 of these endangered plants in the project area. However, a recent fire may have
burned in or near the project area. Since this is a fire adapted species, this may have produced
thousands of new seedlings, making this plan obsolete. Also the surveys on which this plan is
based are also over 3 years old and obsolete.
- Reference populations: the rare plant survey report states that "a nearby reference population
of finger rush was visited on June 24th, prior to commencing field surveys to ensure this
species was still detectable, which was confirmed. No other reference sites were required to be
visited given the botanists local knowledge of the other target species as part of the survey
effort". This does not adhere to rare plant survey protocols since the purpose of reference
populations is primarily to confirm that surveys were conducted at the appropriate blooming
time for species potentially present in the survey area. Learning what the plants look like is a
secondary purpose. 

I would be happy to discuss these points more if that would be helpful!

Thank you,
Joe Broberg

-- 
Laurel Marks, MSW
Associate Clinical Social Worker
Mentor with Wonder: A Confident Living Company
Phone: (530) 346-3949

mailto:lsmarks23@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Aaron Thompson
To: Idaho MMEIR
Subject: Mine
Date: Friday, May 5, 2023 6:25:49 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

I do not support the opening of the mine, I believe it will bring many more problems into our community than
benefits. The known and unknown risks are too great. Please preserve our community.

Sent from my iPhone

mailto:work7mail5@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Julie Patterson-Hunter
To: Michael & Heather Llewellyn; BOS Public Comment; Idaho MMEIR; bdofsupervisors
Subject: Re: Gold Rise Public Hearing (5/10/23) Comments
Date: Friday, May 5, 2023 7:53:59 AM

Thank you- your email haas been received

Get Outlook for iOS

From: Michael & Heather Llewellyn <info.mhllewellyn@gmail.com>
Sent: Thursday, May 4, 2023 5:02:56 PM
To: BOS Public Comment <BOS.PublicComment@nevadacountyca.gov>; Idaho MMEIR
<Idaho.MMEIR@nevadacountyca.gov>; bdofsupervisors <bdofsupervisors@nevadacountyca.gov>
Subject: Gold Rise Public Hearing (5/10/23) Comments
 
CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe.
If you have more questions search for Cybersecurity Awareness on the County InfoNet.

May 4, 2023

Nevada County Board of Supervisors
950 Maidu Avenue
Suite 200
Nevada City, CA 95959

cc. Julie Patterson-Hunter
Clerk of the Board

Dear Nevada County Board of Supervisors and Nevada County Planning Commission,

We are writing to express our implacable objection to the proposed Gold Rise mining operation that
is being considered by Nevada County in our neighborhood.  We have read both versions of the EIR
in addition to the Nevada County Planning Department’s Staff Report. Not only is this project likely
to negatively effect our property investment, disrupt our environment and the high quality of living
in the region, I do not like what I have read about the company making the proposal and its long
history of leaving communities like ours holding the environmental clean-up bag, both physically
and financially.  In addition, Gold Rise's proposals for dealing with the millions of tons of waste,
toxic or not,  are not economically feasible and their conclusions about toxicity were based on
inadequate sampling as noted by SYRCL and the Air and Water Quality Boards:

"For a conclusion to be meaningful, the sample size must be appropriately representative. Of the
core samples Rise Gold acquired from Emgold Mining, and the additional 67,500 linear feet of
exploratory drilling Rise Gold conducted, they chose to test only 11 feet for potentially hazardous
chemicals. Those 11 feet are supposed to accurately characterize more than 25 million tons of waste
rock to be produced over the life of the mine. The testing for asbestos represents less than 2/10,000
of the total rock to be mined over the project lifespan. The Air Quality Board and Water Quality
Board both state that the samples analyzed are inadequate to accurately characterize the potentially
hazardous chemicals which could leach into our ground water, surface water, or be released into the

mailto:Julie.Patterson-Hunter@nevadacountyca.gov
mailto:info.mhllewellyn@gmail.com
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air."

Given that the scars from the devastation of the mining from the not-so-distant past are still with us,
we do not understand why the County is even considering this project or partnering with a company
of this reputation.

This project will likely create a super-fund site in the middle of our beautiful town, not to mention
the unavoidable day-to-day degradation of having a huge amounts of industrial waste impacting our
air, roads and streams.  I don't see any proven and practical plan for toxic clean up in the long term, I
don’t even see a mitigation plan (or who will foot the bill) for the day-to-day impacts on roads, air-
quality and noise from the trucking required alone.  I shudder to think about the impact on Wolf
Creek and our watershed.

There is little demand for gold technologically, therefore the sole beneficiaries of this project are
investors and jewelers, not the citizens of Nevada County.  As for jobs, there are many other ways to
invest in the local job market that will support our way of life, our property values and our
environment.  Forest restoration and climate transition projects leap to mind.  Those are projects that
will help the entire community into a better future.

Mining is the past.  Grass Valley is no longer an industrial town.  Let’s not be the laughing stock that
was duped into re-opening a site generating a massive amount of waste, both toxic and non, in the
middle of our beautiful, bedroom community full of children and retirees.  Our community doesn’t
need this project.  It deserves much, much better.

Sincerely,

Michael and Heather Llewellyn
202 Lucas Lane
Grass Valley, CA  95945
info.mhllewellyn@gmail.com



From: Cheri M. Flanigan
To: Idaho MMEIR
Subject: Idaho Mine
Date: Friday, May 5, 2023 11:08:02 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Dear planning commission:

I’m writing today to register my vote against the proposed Mine.  I’m against this project due to the continuing
development - in newspaper articles, research from locals in the area including the film work by Lou Douros.  In all
of these I see a thread showing the lack of responsibility and real damage caused by the group proposing the mine
here in Grass Valley.  In short I believe they are misleading the public and the locals.  Their flyers and social media
posts are exaggerated at best it seems.

Thank you for you thoughtful attention to this matter.

Cheri

Cheri M Flanigan
Cell: 530-798-3391
10437 Cement Hill Road
Nevada City, CA 95959

mailto:cmflanigan19@gmail.com
mailto:Idaho.MMEIR@nevadacountyca.gov


From: Richard Celio
To: bdofsupervisors
Cc: Idaho MMEIR; Letters The Union
Subject: Why RISE GOLD reopening the mine should be a none-starter
Date: Friday, May 5, 2023 12:36:44 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Supervisors,

Most of the discussion about Rise Gold and the reopening surrounds environmental impact or
economic benefit, i.e., will it help the economy, bring jobs, etc..  I need to point out that there
is perhaps an equally important reason to stop this mad short term money grab by a few.  

Some background… I am a recently retired professional electrical engineer.  After college I
worked with a major utility, an instrumentation company, a large multinational consulting
engineering firm and then, in 1994, I started my own company and built it into a leading
system integration firm.  Before starting my own company I worked in significant positions at
a range of corporations and gained extremely valuable, in fact, completely necessary
experience.  I established a great reputation within the community of companies in our
industry. In other words, I built a strong resume. Without that resume and experience I would
never have been able to get contracts with Santa Clara County, Alameda County, The State of
California, Federal Contracts, many fortune 100 companies, etc, etc, etc…  In fact, in some
cases if I could not demonstrate that a contract would not constitute more than 10% of my
business revenue, I would NOT get the contract.  They cared, and rightly so, about hiring a
business without the resources to absorb some bumps in the road. I believe this was a sound
practice because I’ve witnessed well meaning companies and their employees get hammered
(kicked off projects, sued, bankruptcy) due to a single mistake on a large project. I believe
you, as our elected reps and stewards of our great county, should care at least as much. 

My point and I don’t want this to be personal but unfortunately, we have no choice. This is not
Rio Tinto, Newmont or Barrick (huge mining corps).. There is one person running the show.
Rise’s web page has a listing of management who appear to be elsewhere doing other things
which makes sense when this not ever going to be a full time gig for them.  They are there for
window dressing, a common theme in stock speculation. Why are we, for such a high risk
project, even considering a company that has NO resume of successful projects. Your own
purchasing department would not hire them to wash windows without demonstrating some
experience.   You would never allow a major construction project to be engineered by
unlicensed persons or constructed by a company having only one failed project to their name.
Yes, I know you aren’t contracting with Rise Gold but you CANNOT close your eyes to the
facts.   If you compare just about any successful business persons LinkedIn page to Rise
Gold's CEO, you’d understand what I’m saying.  ZERO - He lists Rise Gold and a university
with no endorsements or previous experience (and apparently we know why)… When you
invest in a company you are investing in people (or a person). Unfortunately, it appears Rise
Gold's investors have not done their homework (or perhaps they are looking for losses to
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offset their successful investments).  I don’t know about them but your decisions are more
than rubber stamps.  Endorsing this scheme is using our future as capital for some outsiders
penny stock speculation. The citizens of this county expect you to invest wisely.  

Richard Celio
12588 Robinhood Drive
Grass Valley, CA 



From: Richard Celio
To: bdofsupervisors
Cc: Idaho MMEIR; Letters The Union
Subject: Why RISE GOLD reopening the mine should be a none-starter
Date: Friday, May 5, 2023 12:36:46 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Supervisors,

Most of the discussion about Rise Gold and the reopening surrounds environmental impact or
economic benefit, i.e., will it help the economy, bring jobs, etc..  I need to point out that there
is perhaps an equally important reason to stop this mad short term money grab by a few.  

Some background… I am a recently retired professional electrical engineer.  After college I
worked with a major utility, an instrumentation company, a large multinational consulting
engineering firm and then, in 1994, I started my own company and built it into a leading
system integration firm.  Before starting my own company I worked in significant positions at
a range of corporations and gained extremely valuable, in fact, completely necessary
experience.  I established a great reputation within the community of companies in our
industry. In other words, I built a strong resume. Without that resume and experience I would
never have been able to get contracts with Santa Clara County, Alameda County, The State of
California, Federal Contracts, many fortune 100 companies, etc, etc, etc…  In fact, in some
cases if I could not demonstrate that a contract would not constitute more than 10% of my
business revenue, I would NOT get the contract.  They cared, and rightly so, about hiring a
business without the resources to absorb some bumps in the road. I believe this was a sound
practice because I’ve witnessed well meaning companies and their employees get hammered
(kicked off projects, sued, bankruptcy) due to a single mistake on a large project. I believe
you, as our elected reps and stewards of our great county, should care at least as much. 

My point and I don’t want this to be personal but unfortunately, we have no choice. This is not
Rio Tinto, Newmont or Barrick (huge mining corps).. There is one person running the show.
Rise’s web page has a listing of management who appear to be elsewhere doing other things
which makes sense when this not ever going to be a full time gig for them.  They are there for
window dressing, a common theme in stock speculation. Why are we, for such a high risk
project, even considering a company that has NO resume of successful projects. Your own
purchasing department would not hire them to wash windows without demonstrating some
experience.   You would never allow a major construction project to be engineered by
unlicensed persons or constructed by a company having only one failed project to their name.
Yes, I know you aren’t contracting with Rise Gold but you CANNOT close your eyes to the
facts.   If you compare just about any successful business persons LinkedIn page to Rise
Gold's CEO, you’d understand what I’m saying.  ZERO - He lists Rise Gold and a university
with no endorsements or previous experience (and apparently we know why)… When you
invest in a company you are investing in people (or a person). Unfortunately, it appears Rise
Gold's investors have not done their homework (or perhaps they are looking for losses to

Dist 3
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: JoyceStudioJ@gmail.com
Subject: Letter From Joyce Scott - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:01 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Joyce Scott at JoyceStudioJ@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Joyce Scott. I live at 209 Maiden Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

JUST SAY NO.

Sincerely,

Joyce Scott
JoyceStudioJ@gmail.com

Dist 3
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ndsmith_adventures@yahoo.com
Subject: Letter From Dee Smith - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dee Smith at ndsmith_adventures@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dee Smith. I live at 582 Morgan Ranch Dr, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 3 and have lived in Nevada County since 1971. I moved here to raise
my family in a safe environment with fresh air and great tasting water. There were
other factors as well. The beauty, charm and people. 
Operating a gold mine in a residential area practically in town will distroy the beauty,
air, water and it's supply as well as noise and create traffic congestion. 
Nevada County has everything to lose and nothing to gain from allowing the mine to
open. I could go on, but I am sure you already know the irreversible damage it will
bring. You were elected to take care of our county for us, not a mining company! I
beg you to vote NO!

Sincerely,

Dist 3
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Dee Smith
ndsmith_adventures@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: klingman.m@gmail.com
Subject: Letter From Maryann Klingman - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Maryann Klingman at klingman.m@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Maryann Klingman. I live at 510 Lost Hill Ct, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Maryann Klingman
klingman.m@gmail.com

Dist 1
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: judi@fastandfit.net
Subject: Letter From Judith Bannister - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:07 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Judith Bannister at judi@fastandfit.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Judith Bannister. I live at 519 Jordan St, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1, Nevada City. I am opposed to the opening of the mine as it will
distrupt the tranquility an uniqueness of our town.

Sincerely,

Judith Bannister
judi@fastandfit.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: tinadecoy@yahoo.com
Subject: Letter From Tina McCoy - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:08 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tina McCoy at tinadecoy@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Tina McCoy. I live at 11037 Ball Road, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Tina McCoy
tinadecoy@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: finnsfins@gmail.com
Subject: Letter From Theresa Finn - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:11 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Theresa Finn at finnsfins@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Theresa Finn. I live at 620 Kate Hayes St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 3 next to several mines. I’m writing because suddenly I’m being
inundated with advertisements for the Idaho-Maryland Mine. Expensive. Glossy.
Tempting.

You are being asked by a corporation, that like so many other corporations, doesn’t
care about the impact its operations will have upon a community. This one is offering
high wages. But, how many locals will benefit and at what cost to our community?
Actually, most of the money will not come to our county, but go into the pockets of
CEOs and shareholders.

I think it’s time that we NOT be tempted by money, but plan for the future, the health
of the environment and the overall welfare of our communities. We need to ask
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ourselves, will the arrival of this corporation lower housing costs? Will it ultimately
degrade the local eco systems? Will it cause more pollution? Will it bring even more
people and exasperate the already out of control housing costs and shortage? Just
remember, the corporation DOES NOT care about our county, it only cares about its
self and it’s stock holders!

Please vote NO and plan for the health of our county. Let’s plan for the future of the
health of our land, not line the pockets of a few.

Sincerely,
Theresa Finn

Sincerely,

Theresa Finn
finnsfins@gmail.com

mailto:finnsfins@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: debarmanino@aol.com
Subject: Letter From Deb Armanino - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:12 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Deb Armanino at debarmanino@aol.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Deb Armanino. I live at 19652 Valkenburg Ln, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Deb Armanino
debarmanino@aol.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: barbaraschakel@gmail.com
Subject: Letter From Barbara Schakel - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:15 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Barbara Schakel at barbaraschakel@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Barbara Schakel. I live at 15011 Little Greenhorn Road, Grass Valley,
CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live just a few miles from the planned for mine site in District 3. My family and I
have been here for a year and a half. Since we first arrived, we have been following
the information regarding the mine and its projected affect on our area. We are NOT
in favor of this mine and fear it would have nothing but negative impact on our
property. The impact of its opening will affect all of us in so many ways, both
personally and community wide. There must be another solution than one that will
change our lives negatively for the future.Ba

Sincerely,

Barbara Schakel
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: annika5270@gmail.com
Subject: Letter From annika hayes - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:18 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of annika hayes at annika5270@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is annika hayes. I live at 464 Searls Ave, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

annika hayes
annika5270@gmail.com
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mailto:annika5270@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:annika5270@gmail.com
mailto:annika5270@gmail.com
mailto:annika5270@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stuartsayer54@gmail.com
Subject: Letter From stuart sayer - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:19 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of stuart sayer at stuartsayer54@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is stuart sayer. I live at 464 Searls AVE, NEVADA CITY, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

stuart sayer
stuartsayer54@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: awilmot2529@gmail.com
Subject: Letter From Amy Wilmot - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:22 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Amy Wilmot at awilmot2529@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Amy Wilmot. I live at Po Box 485, NORTH SAN JUAN, CA 95960.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in Nevada City at 11711 Bystander Road. I’m opposed to the reopening of this
mine. Our environment cannot risk the harms which this mine will cause. This area
has still not cleaned up all the harm past mining has caused here. Let’s learn from
the past. Please vote no on this mine application. I may live in district 4.

Sincerely,

Amy Wilmot
awilmot2529@gmail.com

DIst 4
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: m99collins@gmail.com
Subject: Letter From Maureen Collins - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:23 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Maureen Collins at m99collins@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Maureen Collins. I live at 19470 Broken Oak Ct, Penn Valley, CA 95946.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have been a self-employed home owner in Penn Valley (District 4) since 2016.
Beyond that, I've been more loosely affiliated with Nevada County for my entire life.
The proposed mine strikes deep fear in my heart. If you allow the mine to go
forward, the damage that will be done will be impossible reverse.
The tantalizing prospect of jobs and increased revenues will most likely never
materialize. One only has to look at the track record of the company behind this
proposal to see what is in store for Nevada County if this is allowed to go forward.
Please, please, PLEASE, just say NO.
Thank you.

Sincerely,

Dist 4
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Maureen Collins
m99collins@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: soraoneiga@gmail.com
Subject: Letter From sora oneiga - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:27 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of sora oneiga at soraoneiga@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is sora oneiga. I live at 13044 drummer way, grass valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I absolutely say NO to the mine. This is a ridiculous exploitation of the town and
county resources. There is a huge amount of historical evidence to show that mine
companies-especially Canadian owned- leave devastation, abuse resources and
landscapes, drain aquifers, leave poison, disturb neighborhoods with noise and
heavy machinery and vehicles, abusing the precious land. There are so many jobs
available in town and many businesses are closing at this time as they cannot get
workers. we do not need this. There are scams all over facebook from this company,
faking names to promote their pursuit. NOT one single person I hear of wants the
mine. EVERYONE is against it and wants to protect out precious town from being
exploited. Looking at history it is really really time we learn from our mistakes of
exploiting the precious land and being greedy. Money will not buy us fresh air and
water. NO TO THE MINE 1000%. Please listen to your people.
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Sincerely,

sora oneiga
soraoneiga@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: joshuapipic@gmail.com
Subject: Letter From joshua pipic - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:29 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of joshua pipic at joshuapipic@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is joshua pipic. I live at 13044 drummer way, grass valley, ca 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

NOOOOO to the mine

Sincerely,

joshua pipic
joshuapipic@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: thebigljw@yahoo.com
Subject: Letter From Lydia Wrench - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:31 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lydia Wrench at thebigljw@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lydia Wrench. I live at 11794 Hanley Drive, Grass Valley, CA 95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Lydia Wrench
thebigljw@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: gailbegany@yahoo.com
Subject: Letter From Gail Begany - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:32 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Gail Begany at gailbegany@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Gail Begany. I live at 210 Sutton Way apt 207, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live on Sutton Way in district 3. I’ve been a resident since 1976 with lots of family in
the area. I don’t know anyone that wants this mine. And many people plan to move if
the mine comes in.

Sincerely,

Gail Begany
gailbegany@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Mrs.shall29@gmail.com
Subject: Letter From Suzanne Hall - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:36 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Suzanne Hall at Mrs.shall29@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Suzanne Hall. I live at 15169 Lewis Rd., Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1 and have lived here since 2009. My husband and his family have
grown roots here since 1978 and have seen many changes since then. While
change is somewhat inevitable we never imagined that this town would even
consider regressing. We have enough dangers facing our children and our
community without adding toxins to our water and air. Not to mention the fact that
humans are not the only ones who will be affected by this proposed project. Animals
and ecosystems will no doubt be poisoned, lose drinking water and freedom of
movement. Dr. Kane reported that his grandchildren will be breathing poorer air
quality for decades to come if this passes. Please don't pass this mine!

Sincerely,

Dist 1
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Suzanne Hall
Mrs.shall29@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: stephy90561@hotmail.com
Subject: Letter From Stephanie Harper - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:37 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Stephanie Harper at stephy90561@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Stephanie Harper. I live at 3460 Cold Springs Rd, Huntingdon, PA
16652.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Stephanie Harper
stephy90561@hotmail.com

Not a County resident
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jamielegon@gmail.com
Subject: Letter From Jamie Legon - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:40 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jamie Legon at jamielegon@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Jamie Legon. I live at 10568 N. Ponderosa Way, Rough and Ready, CA
95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

This is a horrible idea that disregards any semblance of understanding the public
interest. Just the amount of water ALONE makes this insane. Not to mention that the
overall environmental impact would be gigantic, affecting thousands of people and
families and make minuscule the few hundred jobs that the mine would provide.
Thumbs down!!!������

Sincerely,

Jamie Legon
jamielegon@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: caulen.lauria@gmail.com
Subject: Letter From Caulen Lauria - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:44 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Caulen Lauria at caulen.lauria@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Caulen Lauria. I live at 13784 Greenhorn Rd, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The arguments for Not certifying the EIR are overwhelming.Please stop this
madness now. This county will suffer losses never before seen. Home values
diminished drastically. Wells run dry or contaminated. Air contaminated. Health
degraded. Businesses gone. Can you think of anyone that wants to live in a mining
town? Tourism gone. Citizens moving out. County tax revenue gone. Jobs for the
mine will Not be filled by locals. The single most destructive industry that would bring
this county to it's knees. Do Not allow rezoning to heavy industrial wasteland. Do Not
certify the EIR. It will only leave this process open for other companies to do the
same thing, again and again. The people are suffering Now, from this attack.
Impacts are already affecting your constituents!

Sincerely,
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Caulen Lauria
caulen.lauria@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: restlina@gmail.com
Subject: Letter From Lina Restrepo - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:44 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lina Restrepo at restlina@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Lina Restrepo. I live at 12191 Boreham Mine Road, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We live in Grass Valley off Brunswick near Horseman’s club -district 3. We are in
HUGE opposition to this Mine mainly because it will take away the from the natural
beauty of this county. We grew up here and came back two years again because we
wanted to be back in this beautiful community surrounded by water, mountains,
trees and green air. This mine would take that all away and also devalue the
property value of all our homes. I’m addition the amount of tragic that will increase
on Brunswick all day along with the noise will destroy the joy of living in a mountain
town. NO to the MINE!!!

Sincerely,
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Lina Restrepo
restlina@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: maori2@sbcglobal.net
Subject: Letter From Andrea Tiernam - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:47 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Andrea Tiernam at maori2@sbcglobal.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Andrea Tiernam. I live at 14500 Dalmatian dr, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Andrea Tiernan 14500 Dalmatian Dr. 80 years of trucks and pollution
think about it. Do you want this for your children and grand children? Investment in a
foreign company with a lawsuit pending is just plain Nuts. Are you nuts! I hope not.
Vote no you all know this is wrong.

Sincerely,

Andrea Tiernam
maori2@sbcglobal.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: nlmartella@gmail.com
Subject: Letter From Nancy Martella - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:49 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Martella at nlmartella@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Nancy Martella. I live at 16225 Orchard Springs Road, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a 15 year resident of Chicago Park, district 1. 
There has to be better development options available that are more suitable to
Nevada County. 
Has a cogeneration plant even been considered?

Sincerely,

Nancy Martella
nlmartella@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: sethrobot@gmail.com
Subject: Letter From Seth Harris - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:52 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Seth Harris at sethrobot@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Seth Harris. I live at 12742 Red Dog Rd., Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We are in the Deer Creek Park neighborhood and value our quality of of Nevada
City and our family and children value clean water, clean air and the quiet
environment we live in and do not want Nevada County to revert to an industrialized
era. Any temporary value created by an extractive mining operation will be far less
than the economic damage from decreased tourism, diminished home values, health
impacts and lower quality of life of residents.

Sincerely,

Seth Harris
sethrobot@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: dpeizer@aol.com
Subject: Letter From Donna Peizer - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:53 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Donna Peizer at dpeizer@aol.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Donna Peizer. I live at 347 Horizon Circle, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am also strongly opposed to the certification of the Final Environmental Impact
Report based on the analysis of its deficiencies as set forth by Mine Watch Nevada
City, particularly if the commission decides against reopening the mine. To certify
the report under such circumstances in light of its deficiencies would create a legal
inconsistency that could be used to reopen the debate over local mining in the
future.

Sincerely,

Donna Peizer
dpeizer@aol.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: robcoring@gmail.com
Subject: Letter From Robert Coring - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:52:57 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Robert Coring at robcoring@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Robert Coring. I live at 14131 Torrey Pines Dr, Auburn, CA 95602.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

And please just say NO to certifying the EIR.

Sincerely,

Robert Coring
robcoring@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: micqueli@yahoo.com
Subject: Letter From Micque Li - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Micque Li at micqueli@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Micque Li. I live at 14593 Highland Dr., Apt. B, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Do any of the individuals with the final say live anywhere near this proposed mine?!
Even if not, air, noise, water all travel, and would horribly impact everyone in western
Nevada County to no end. This is a no-brainer. But if you have more of a brain than
that, this possibility is beyond reason. Let's be real, this is a potentially devastating
situation, and the destructive implications for our county would be irreversible. We
and our loved ones, friends, neighbors, are living not just for the moment, but for
every day ahead. Foresight is essential. Irrevocably NO!

Sincerely,

Micque Li
micqueli@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rndtahoe@gmail.com
Subject: Letter From Richard Benigno - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Richard Benigno at rndtahoe@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Richard Benigno. I live at 14677 You Bet Rd, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hello,
I am a homeowner in the Sonntag Hill area of You Bet Rd. My wife and I purchased
a beautiful home on a wonderful 5 acre property and moved to Grass Valley in
November 2021. We have visited Grass Valley many times over the last 15 years to
share this wonderful area with our friends who live in Alta Sierra. We love the natural
beauty of the area and love to be outdoors whenever possible. We often kayak,
mountain bike, hike the many trails in the area. When hiking at Empire Mines, one
just has to look at the environmental damage the mining industry caused in that
area. Please, please DO NOT approve this Idaho-Maryland mining project. IF you
want your kids to be able to enjoy this unique community, you will vote your
conscience. There is vastly more at stake here than the creation of a few jobs. Is it
worth the destruction of our environment? Do the right thing and vote NO on both
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the project and the EIR. Do not be a corporate pawn. Your community is watching
you.

Sincerely,

Richard Benigno
rndtahoe@gmail.com

mailto:rndtahoe@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: littlebuddhastudio@yahoo.cm
Subject: Letter From John Alevizakis - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of John Alevizakis at littlebuddhastudio@yahoo.cm

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is John Alevizakis. I live at 12559 Sneath Clay rd, nevada city, Nevada
city, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

No mine!

Sincerely,

John Alevizakis
littlebuddhastudio@yahoo.cm
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: djw359@gmail.com
Subject: Letter From David Whitehead - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:06 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of David Whitehead at djw359@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is David Whitehead. I live at 100 Bawden Ave, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My spouse and I live in District 3 in the Washington Hill neighborhood, for seven
years now. We invested in the community by buying an older home that was in
disrepair, and then hiring local contractors to bring it back to life. We volunteer here
in several local nonprofit organizations. We feel that this community has given us so
much, and we give back. This mine project threatens all that we have done and what
we dream to do.
I already provided the Board my technical comments on the FEIR. The staff
response did not recognize the importance of this mine project impacts and
continued contributions to degradation of our environment. They cast aside real
impacts because of outdated standards. They ignored recent case law. They
defended the ridiculous estimates of carbon emissions provided by the applicant.
This project would violate many of the most recent scientific realities of climate

Dist 3

mailto:djw359@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:djw359@gmail.com
mailto:djw359@gmail.com


change. Staff is highly motivated to provide a recommendation to approve this
flawed FEIR, because they want you to approve of the job they have done. But
make no mistake: this FEIR does not adequately advise the Board about the actual
impacts this project would make against our community.
Please do not approve the FEIR. The Board must know more than what has been
given in order to make a reasonable decision. The Board would have to accept a
horrific set of Overriding Conditions in order to go ahead with the project. The impact
on our lives, our children, our seniors would be devastating. Grass Valley and
Nevada City would be culturally and environmentally decimated.
Realize that these communities have invested heavily over the past six decades in
creating a place that rejects the devastation of the legacy of the mining industry.
Approval of the FEIR and this project would be an awful rejection of all that
investment, and a complete denial of the threats of climate change on our world. Our
beloved Nevada County would be saying to the world “We don’t want to be part of
any climate change solutions. No. We want money!”
Don’t participate in this denialism. Help us reclaim our world from corrupt extraction
corporations who care not one whit about us and our world. All they care about is
wealth, for themselves. Why would we want such a destructive force in our
community?
Thank you.

Sincerely,

David Whitehead
djw359@gmail.com

mailto:djw359@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ellen@iqdesign.com
Subject: Letter From Ellen BAXTER - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:08 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Ellen BAXTER at ellen@iqdesign.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Ellen BAXTER. I live at 11458 Northview Dr, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have resided in District 1 for over twenty years and I am a business owner in this
area. I moved to Nevada City to enjoy the quiet, beauty and natural habitat that we
have. Restoring the mine would significantly alter this environment. I am greatly
concerned that the effects of the mine would endanger our water tables and bring
unwanted industrial noise and pollution to the area destroying the quality of life that
we appreciate. 
Tourists that come to this area would likely be impacted as well as the residents of
the community.
Also alarming is the history of Rise Gold and the problems they have created in
other endeavors.

Please DO NOT APPROVE the reopening of the Idaho Maryland Mine.
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Sincerely,

Ellen BAXTER
ellen@iqdesign.com

mailto:ellen@iqdesign.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lorej.santacruz@gmail.com
Subject: Letter From Lore James - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:10 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lore James at lorej.santacruz@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lore James. I live at 10808 Gold Hill Dr., Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Please say No to both the EIR and the Project, this could be the most important,
long term decision for our beloved and beautiful community that you could ever
make. Please think about the impacts to the residents that live here, we live here
because it's beautiful and small and quaint. Please don't allow Rise Gold to come
into our beloved community and pillage our town, fill it with air toxins, water toxins
and noise pollution, it's not worth it by any stretch. Please vote no on the Project and
the EIR, please please please.

Sincerely,

Lore James
lorej.santacruz@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: aprilmanderson10@gmail.com
Subject: Letter From April Anderson - Just Say No to the Mine
Date: Tuesday, May 2, 2023 1:53:11 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of April Anderson at aprilmanderson10@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is April Anderson. I live at 14289 North Bloomfield rd, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I own a home in district 1. My family and I come here to enjoy the beautiful nature
and welcoming community. The mine is overwhelmingly opposed by the community
so I find it really troubling that the county is putting its citizens through this long
drawn out process. Re- Opening a mine in a place where that industry has been
closed for decades is not a private matter. There are environmental impacts, health
concerns in an already poorly scoring air quality place, among many other
downsides that deserves the right of the public to decide. This is a big for profit
company opening the mine, with a bad track record, that is not going to be spending
its profits locally. Nevada county is full of wonderful local business and community
that really prioritizes supporting local. This mine goes so far against what the people
want in so many ways. Please deny this mine.
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Sincerely,

April Anderson
aprilmanderson10@gmail.com

mailto:aprilmanderson10@gmail.com


From: Barbara Graves
To: bdofsupervisors
Subject: Say NO to the Idaho-Maryland Mine
Date: Tuesday, May 2, 2023 4:19:10 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Board of Supervisors-
There are so many reasons to NOT re-open the Mine: the water usage, the ground
contamination, the air pollution, the risk of long-term public health consequences.  It is
unconscionable that you would let the Rise Gold project go forward.
Please SAY NO TO THE MINE

Barbara Graves
District 3

Dist 3

mailto:redbarbara95945@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov


From: Nancy Piette
To: Idaho MMEIR; bdofsupervisors
Subject: Comments on FEIR and on Rise Gold project
Date: Wednesday, May 3, 2023 11:50:30 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

To: Nevada County Planning Commission and Board of Supervisors
From: Nancy Piette, 10679 Bragg Ave, GV, 95945 
Re: Proposed Idaho-Maryland Mine (IMM) project
Date: May 3, 2023

Dear Nevada County Planning Commission:
I’ve lived in Nevada County 40 years and raised my children here. I love
this county and know you do too. I’m writing to urge you to deny
certification of the Final Environmental Impact Report (FEIR) for the
proposed Idaho-Maryland Mine (IMM). I also urge the county to deny the
proposed IMM project entirely. Here are some of the reasons I hope you’ll
do that.
Obsolete Threshold used: The FEIR’s conclusions on Greenhouse Gas
(GHG) emissions are based upon an obsolete threshold (for significant)
measure of 10,000 Metric Tons (MT). Our county should acknowledge
current climate studies, our state goals, and CA SB-32 by using a net-zero
threshold.  Newer projects (the analogous Sargent Ranch Quarry project in
the Bay Area) have used a net-zero significance threshold for GHG
emissions. The IMM FEIR should be using a net-zero threshold as well. Our
county should be using the data from CA SB-32 and state goals in this
FEIR.
GHG “mitigation” during construction phase only: How reasonable is
it that the FEIR would allow Rise Gold to “mitigate” GHG emissions with
carbon offsets only during the construction phase? For an 80 year project?
GHG mitigation is important right now, and only becomes more significant
in the future.
Incomplete Emission projection: The FEIR doesn’t add in the emissions
(over 4,000 MT annually) that cement manufacturers would generate in
making cemented paste backfill of mine tailings. Those 4,000 MT, when
added to the 9,000 MT, exceeds even the old obsolete threshold measure
of 10,000 MT of GHG annual emissions as having a significant impact.
Electricity Usage: The proposed mine’s electricity usage would obliterate
the goals for residential electricity reduction that are proposed in the
Energy Action Plan for Nevada County. Our county shouldn’t handcuff our
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future development by allowing one project to use so much electric
energy.
Inadequate FEIR plan for mine waste: Our air quality, which is already
compromised in summer months, would be at more risk if the FEIR is
approved. Only 3 core samples were used to study Asbestos concentration,
and nearly half of the sample material exceeded the 0.01% threshold. This
test data is too sparse…no statistician would approve of the sample size.
Managing asbestos emissions isn’t easy, and there isn’t enough evidence
that Rise Gold would be able to stay under the 0.01% threshold limits.
Groundwater and Wells: The FEIR didn’t adequately address deficiencies
found by expert reviewers. A computer model used sparse bits of well
monitoring data from over 15 years ago, out of compliance with the CEQA
(California Environmental Quality Act). Experts say that the 10% drop
level for “significant impact” determination is an invalid choice. Also,
there’s no requirement in the FEIR for 3rd party liaison to negotiate issues
if problems arise for homeowners with wells.
Rise Gold CEO’s poor track record: We know that Ben Mossman’s most
recent Canadian business failure has resulted in criminal trials for alleged
environmental misconduct and economic practices that ended in
bankruptcy. Knowledge of the details of this are important reasons to
disapprove Rise Gold’s project here. Even if the FEIR was adequate, I
would urge denial of  the Rise Gold project. The quality of life in this
community is too valuable for it to be risked with a company run by this
CEO and this company.
Be careful of certifying this flawed FEIR then denying Rise Gold
project: …because in the future another applicant could buy the property,
overcome objections, and get approval to mine. Then our community is
still left with all the potential risks to air quality, water quality, noise,
decline of tourism and property values.
Best Regards for the vitality of our community,
Nancy Piette



From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: pamwhitman@yahoo.com
Subject: Letter From Pamela Whitman - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:34 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Pamela Whitman at pamwhitman@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Pamela Whitman. I live at 14311 Cahill Ln, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have lived in Nevada County for 25 years and strongly urge you to reject both the
Rise Gold Mine proposal and the FEIR.

Our county is at risk. A Canadian-based company wants to reopen a gold mine
under Grass Valley’s feet, changing the character of the community we love and
impacting our air, water, and quality of life. 

The mine has significant and unavoidable environmental impacts that are
inconsistent with the County’s General Plan and endanger this community's health
and quality of life – including aesthetics, traffic, and noise. There are also serious
deficiencies in the Final EIR that put the County and its citizens at further risk,
including air and water. 
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Community experts recently reviewed the report and found that even the low-end
economic numbers were overly optimistic, that real estate estimates were a big
miss, and that the possible economic benefits to the community would be
overshadowed by a lot of downside risk.

Gold mining is a serious threat to wells and area groundwater. Water is a precious
resource—more precious than gold for those of us who live here—all the more so
because of continuing concerns about drought.

Nevada County already gets an F rating when it comes to air quality and has 2 times
the average in lung disease. Reopening the mine will make it worse.¬

Nearby residents will see reduced quality of life and lower property values. One can
reasonably assume that the presence of the mine would lower property values
throughout the surrounding area, as it would affect the whole quality of our
environment and community.

A yes vote for the mine is a no vote for climate change. This is not the time to be
bargaining away our future.

Mining is a toxic business that requires compliance monitoring we’re not set up to
handle.

The company that wants to open the mine has shown it can’t be trusted.

Even people who generally support mining are against this project. The project is too
close to an established community which creates a much higher level of risk if bad
things happen. Gold is not a high priority mineral to support the growth of green
technology or medical science. 

Please stand up for Nevada County, all of us whom you represent—and those not
even born yet who will be subject to the results of your decision for the next 80 years
—and say no to this project. Mining is our past, not our future.

Sincerely,

Pamela Whitman



pamwhitman@yahoo.com

mailto:pamwhitman@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: mandmcruising@hotmail.com
Subject: Letter From Madeleine Dowd - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:35 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Madeleine Dowd at mandmcruising@hotmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Madeleine Dowd. I live at 14023 Live Oak Lane, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My husband and I reside in District 3, in the Live Oak Estates area. Several of our
neighbors rely on their wells for water. Their homes are over the outstretched area of
the mine. We live next to Hwy 174. I am appalled that the county is even considering
this mine, given the immense amount of truck traffic, noise, pollution, and polluted
water that will be pumped out of the mine. Highway 174's traffic has grown over the
years and is almost unsustainable now.

We know Rise's history of pillaging and leaving the area an environmental nightmare
for the residents to clean up. How can we think that they are a changed group? The
jobs are not a for-sure thing for our residents. Let's invite clean manufacturing and
technology businesses here. Let's create a business climate that makes us
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desirable, builds a tax base, and doesn't pollute and ruin our quality of lives.

Please do the right thing. The mine simply cannot be allowed.

Sincerely,

Madeleine Dowd
mandmcruising@hotmail.com

mailto:mandmcruising@hotmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jmulchinator@gmail.com
Subject: Letter From Julie Herrlinger - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:37 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Julie Herrlinger at jmulchinator@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Julie Herrlinger. I live at 12345 Pioneer Rd, Rough and Ready, CA
95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Please, please, please stop this Mine idea right now. It would be regrettable in so
many ways, and mining gold is totally unnecessary. We moved to Nevada County
for the quiet nature, not for noisy, polluting mining activities

Sincerely,

Julie Herrlinger
jmulchinator@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: hty4445@gmail.com
Subject: Letter From Oscar Barba - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:42 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Oscar Barba at hty4445@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Oscar Barba. I live at 17790 Jones Ridge Ridge Rd, Grass VAlley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have been a resident of Nevada County since 1973. I've witnessed the
development and growth
within our beautiful and unique county. Some development and growth was ill
conceived, most has been
well thought out and the desires of residents considered and balanced with business
and economic goals.
This mine project is not good for the county, detrimental to the environment, and
poses undue factors that affect our quality of life. Please say NO to the EIR and to
the re-opening of the mine.

Sincerely,
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Oscar Barba
hty4445@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kenbradfordphd@yahoo.com
Subject: Letter From Ken Bradford - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:43 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Ken Bradford at kenbradfordphd@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Ken Bradford. I live at 17601 Shoshoni Trail Ct, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

End this misguided proposal and similar future proposals now. Reject the flawed
EIR!

Sincerely,

Ken Bradford
kenbradfordphd@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: thedow@nydow.com
Subject: Letter From Georgia Dow - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:45 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Georgia Dow at thedow@nydow.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Georgia Dow. I live at 14480 Craig Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

For sanity's sake to our community's life blood, you MUST reject this Rise Mine
coming to Grass Valley!!!

Sincerely,

Georgia Dow
thedow@nydow.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: imagoes.tumbler_0e@icloud.com
Subject: Letter From Anala Reese - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:47 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Anala Reese at imagoes.tumbler_0e@icloud.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Anala Reese. I live at PO Box 653, Rough and Ready, CA 95975.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in Rough and Ready, District 4, as a member of the community and an involved
citizen, it's clear the Idaho-Maryland Mine would be detrimental to our community
and would severely impact tourism over time as the environmental impact would be
devastating. Please say NO!

Sincerely,

Anala Reese
imagoes.tumbler_0e@icloud.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lynnely11@yahoo.com
Subject: Letter From Lynn Ely - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:50 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Lynn Ely at lynnely11@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Lynn Ely. I live at 140 Sierra Blanca Ct, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

As a concerned citizen, RN and Public Health Nurse for 40 years and property
owner in Nevada County (3 homes) for the past 34 years, I am asking you to “just
say no” to re-opening the Idaho-Maryland Mine. It has significant and unavoidable
environmental impacts that endanger this community's health and quality of life. A
few jobs and uncertain tax revenues just aren’t worth the risk.

As an RN and Public Health Nurse of 40 years, I urge you not to put our
community's health at risk for the benefit of a company with a poor track record for
caring. Our future health and well being in this community are in your hands. Please
make the right decision.

Sincerely,
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Lynn Ely
lynnely11@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: drnanci@earthspiritcenter.com
Subject: Letter From Dr Nanci Shandera - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:53 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dr Nanci Shandera at

drnanci@earthspiritcenter.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Dr Nanci Shandera. I live at 15104 Monte Vista Dr., Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Dr Nanci Shandera
drnanci@earthspiritcenter.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: daz328@att.net
Subject: Letter From Dawn Areson - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:54 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dawn Areson at daz328@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dawn Areson. I live at 12306 Starwood Lane, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in District 1 Two miles from the proposal to open the mine on Idaho Maryland .I
have lived in Nevada City area for 5 years. I moved up here from the bay area to
retire in a beautiful quiet peaceful area. I call it God's country. Our roads are quiet
country roads with no traffic. Please vote no to the mine. This will destroy what little
we have left of our beautiful county. We don't need that kind of business that is going
to work 24 hrs a day to destroy our water, our wells, our land, our roads, our wildlife.
No matter how much money they throw at our cities and county, it will never make
up for the destruction they will cause to us and our beautiful area. Once the gold is
gone.They will be gone! Please Please vote no.

Sincerely,
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Dawn Areson
daz328@att.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: drice89@gmail.com
Subject: Letter From Dillon Rice - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:56 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dillon Rice at drice89@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Dillon Rice. I live at 12606 Towle Ct, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I recently moved to Grass Valley and bought a home off of wood rose, across from
where the potential mine site is. I am greatly concerned about the noise generated
by continuous 24 hour operation of the mine - especially between the hours of 10:00
PM and 7:00 am. I believe this will violate existing noise ordinances for residential
areas and I am not in favor of making exceptions to rules for large companies. Im
also concerned about the state of the road. Myself and several others own
motorcycles - which are susceptible to loose gravel in the road. Is Rise going to be
paying to repair the road every year after they drive extremely heavy trucks over it
day after day? This is a main road for the area, will their operations cause
unnecessary traffic?

Probably my biggest concern is 24 hour operations will do to my property value. Is

Dist 3

mailto:drice89@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:drice89@gmail.com
mailto:drice89@gmail.com


the tax assessor going to immediately drop our values to reflect the fact that this
mine will make our area more undesirable? I will hold the county directly responsible
for any loss of property value.

The best option to prevent any issues is to reject the project.

Sincerely,

Dillon Rice
drice89@gmail.com

mailto:drice89@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lvender@digitalpath.net
Subject: Letter From lynn vender - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:20:57 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of lynn vender at lvender@digitalpath.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is lynn vender. I live at 14912 Craig Ln, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

lynn vender
lvender@digitalpath.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: nherrick@mac.com
Subject: Letter From Nancy Herrick - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:01 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Herrick at nherrick@mac.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Nancy Herrick. I live at 13438 Cement Hill Rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We don’t want mine under any circumstances. We want to just say no to you, and to
stop this whole process we will not tolerate the pollution and the invasion of our
beautiful city.

Sincerely,

Nancy Herrick
nherrick@mac.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: justin.of.purtill@gmail.com
Subject: Letter From Justin Purtill - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Justin Purtill at justin.of.purtill@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Justin Purtill. I live at 415 Marshall St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Hello. My wife and I have lived in Grass Valley for 10 years. We are both strongly
opposed to the opening of any mines, as we believe the potential for environmental
problems greatly outweigh the short term monetary benefits. We also both believe
that Rise Gold is nowhere near up to the task, considering their history of
corruption/failure/etc.

Sincerely,

Justin Purtill
justin.of.purtill@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: slsaccheri@gmail.com
Subject: Letter From Sandra Saccheri - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:04 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Sandra Saccheri at slsaccheri@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Sandra Saccheri. I live at 19585 Casa Loma Drive, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Sandra Saccheri
slsaccheri@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jessicabeilstein@yahoo.com
Subject: Letter From Jessica Beilstein - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:09 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jessica Beilstein at jessicabeilstein@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jessica Beilstein. I live at 389 Doris Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have owned a home in downtown Grass Valley for 8 years and live there with my
husband and children. I was born and raised in Penn Valley and have lived in
Nevada County for most of my life. 

Please do NOT certify the EIR. Please do NOT re-open the mine. I have concerns
about traffic, noise and pollution affecting my family.

Sincerely,

Jessica Beilstein
jessicabeilstein@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: jerrad.minnor@gmail.com
Subject: Letter From Jerrad Minnor - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:12 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Jerrad Minnor at jerrad.minnor@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Jerrad Minnor. I live at 389 Doris Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Jerrad Minnor
jerrad.minnor@gmail.com

Dist 3
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: poet.roseate@gmail.com
Subject: Letter From Loraine Webb - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:13 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Loraine Webb at poet.roseate@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Loraine Webb. I live at 11110 White Oak Way, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

As a long-time District 1 resident, I urge a strong denial of the specious Rise Gold
mine project, as well as the faulty EIR that our current Planning Commission has
erroneously approved. The EIR is indefensible legally, economically,
environmentally, and morally... and, if approved, the County will be pressed to
allocate monies to defend the faulty EIR against ongoing and expensive legal
challenges, at the very least. A vast majority of caring citizens are united, and will
not let this stand.

Sincerely,

Loraine Webb
poet.roseate@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: janet.cinque5@gmail.com
Subject: Letter From Janet Cinquegrana - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:13 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Janet Cinquegrana at janet.cinque5@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Janet Cinquegrana. I live at 140 Buckingham Ct, Grass Valley, CA
95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a home owner in District 3 in Grass Valley. My husband and I moved to Grass
Valley 7 years ago because of its natural beauty. I am so afraid that beauty and
natural environment would be ruined if a gold mine should be permitted to reopen
here. Do not approve the EIR or the reopening of the Idaho Maryland mine. Please
don't destroy this community and its environment.

Sincerely,

Janet Cinquegrana
janet.cinque5@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: marienmail@gmail.com
Subject: Letter From Maria Nelson - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:18 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Maria Nelson at marienmail@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Maria Nelson. I live at 13306 Country Heights Dr., Penn Valley, CA
95946.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I have lived in Wildwood Heights across from Lake Wildwood in District 4 since 2006
and I am alarmed about the possibility of reopening the Idaho-Maryland mine. I am
particularly concerned about the past business practices of the CEO of Rise Gold,
Ben Mossman. His prior company polluted tribal waters, went bankrupt and
Canadians were left with the bill. In 2020 he was on trial in Canada on federal and
provincial charges related to spills at the mine. This indicates a disregard for
regulations and poor management practices.

People have not moved and will not continue to move here to live with the
uncertainty and risk of a business and CEO so out of step with the General Plan and
policies.
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I strongly urge the decision makers to deny the mine project and to say NO to
certifying the EIR.

Sincerely,

Maria Nelson
marienmail@gmail.com

mailto:marienmail@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: davearlmusic@gmail.com
Subject: Letter From Dave Wellhausen - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:21 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Dave Wellhausen at davearlmusic@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Dave Wellhausen. I live at 140 Buckingham CT, Grass Valley, CA
95949.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am a home owner in District 3 in Grass Valley. I am writing this letter to plead with
you to vote No on the reopening of the mine and to not accept the EIR. The mine
would be a disaster for this community and the EIR is legally deficient and It fails to
adequately disclose and evaluate the mine proposal’s significant environmental
negative effects.

Sincerely,

Dave Wellhausen
davearlmusic@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: shannon.ross22@gmail.com
Subject: Letter From Shannon Ross Winters - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:21 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Shannon Ross Winters at

shannon.ross22@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Shannon Ross Winters. I live at 12202 Nuthatch Ct., Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The County has no obligation to approve the Mine.
The many environmental impacts associated with the mine, as well as its
inconsistency with Grass Valley’s and the County’s land use plans provide ample
justification for denying the mine project. The Final EIR (FEIR) also has serious
deficiencies and should not be certified. It fails to substantiate several claims that
impacts would not be “significant” and does not comply with CEQA (California
Environmental Quality Act).
THESE PEOPLE FROM CANADA (WHO HAVE ALREADY DESTROYED THE
ENVIRONMENT AND ARE INVOLVED IN LAWSUITS SHOULD NOT BE
ALLOWED TO DESTROY OUR WELLS AND COUNTY!!! PLEASE DENY THIS
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HORRIFIC PROJECT. I have asthma and would have to move. This is a beautiful
area that would do well with tourist income and keep our environment beautiful and
clean.

Sincerely,

Shannon Ross Winters
shannon.ross22@gmail.com

mailto:shannon.ross22@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: blarsen@nccn.net
Subject: Letter From Barbara and Bill Larsen - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:25 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Barbara and Bill Larsen at blarsen@nccn.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Barbara and Bill Larsen. I live at 502 Redbud Way, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

My name is Barbara Larsen and my husband is Bill Larsen. We have lived in
Nevada County for 45 years and have worked in the fields of dementia care and
psychology in a variety of settings. 
Please say 'no" to the re-opening of the Idaho-Maryland mine. The extensive
research that has been done underlines the basic flaws of the proposal. Please read
the research. 
Let's continue to live in an environment that promotes the beauty of our county.

Thank you,
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Sincerely,

Barbara and Bill Larsen
blarsen@nccn.net

mailto:blarsen@nccn.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: heidipi85@yahoo.com
Subject: Letter From Heidi Belforte Breuer - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:26 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Heidi Belforte Breuer at heidipi85@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Heidi Belforte Breuer. I live at 18354 Raccoon Trail, Grass Valley, CA
95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The current EIR is drastically deficient. Please do not approve it as it is not sufficient
for use now or in the future.

Re-opening the Idaho-Maryland Mine is a terrible idea, as it will create pollution this
county, state and indeed planet cannot manage by way of noise and air. There are
too many questions as to how the planned water displacement (millions and millions
of gallons!) from the mine will effect local and non local potable water sources. How
ever can we justify such a rape of the earth in the name of gold? Greed and money
are never ever a fair tradeoff for our natural resources. Additionally, Ben Mossman
cannot be trusted due to his horrifying record of leading the abuse of the Canadian
mining site he was recently in charge of. This Mine must absolutely not be approved
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and I'm trusting you to know this without this, my third letter to you. I am really
concerned.

Sincerely,

Heidi Belforte Breuer
heidipi85@yahoo.com

mailto:heidipi85@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: lindasutter@yahoo.com
Subject: Letter From Linda Sutter - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:29 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Linda Sutter at lindasutter@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Linda Sutter. I live at 318 Drummond St, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

The arguments for not certifying the EIR are overwhelming. The EIR is legally
deficient. It fails to adequately disclose and evaluate the mine proposal’s significant
environmental effects, it does not analyze a reasonable range of alternatives to the
mine, and it fails to identify adequate mitigation for the mine.

Thank you for your time and consideration concerning such a vital matter.

Warmly, 

Sincerely,

Linda Sutter
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lindasutter@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: njgroff@sbcglobal.net
Subject: Letter From Nancy Groff - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:32 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Nancy Groff at njgroff@sbcglobal.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Nancy Groff. I live at 13017 Somerset Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Nancy Groff
njgroff@sbcglobal.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rmgroffdvm@gmail.com
Subject: Letter From Rick Groff - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:34 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Rick Groff at rmgroffdvm@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Rick Groff. I live at 13017 Somerset Drive, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Rick Groff
rmgroffdvm@gmail.com

Dist 3

mailto:rmgroffdvm@gmail.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:rmgroffdvm@gmail.com
mailto:rmgroffdvm@gmail.com
mailto:rmgroffdvm@gmail.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: anjewa@gmail.com
Subject: Letter From Anje" Waters - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:39 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Anje' Waters at anjewa@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Anje' Waters. I live at 15365 Zinfandel Lane, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I Live off of You Bet Road. I travel down 174 and Brunswick frequently. I do NOT
want to deal with trucks hauling debris 24 hours a day! I do NOT want the
destruction of the environment at the site. I do NOT want contaminated water into
the ecosystem! I do NOT want wells going dry! I do NOT want this goddamn mine
reopened!I will fight tooth and nail to stop this atrocity from happening.

Sincerely,

Anje' Waters
anjewa@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: bonunie@att.net
Subject: Letter From Bonnie Torres - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:40 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Bonnie Torres at bonunie@att.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Bonnie Torres. I live at 12965 Daisy Blue Mine Rd, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We can see absolutely no reason to reopen the mine and ruin hundreds of
residences and the surrounding area! We are no longer a mining community and
have now become home to many older people and younger families. In addition
many, many of us have become more aware of environmental concerns and
damage. I ask you to please say NO TO REOPENING THE MINE. 
Thank you.

Sincerely,

Bonnie Torres
bonunie@att.net
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: unakobrin@gmail.com
Subject: Letter From Una Kobrin - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:42 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Una Kobrin at unakobrin@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Una Kobrin. I live at 12920 Slate Creek R, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

What is needed is more restoration from the mining damage, not another episode.

Sincerely,

Una Kobrin
unakobrin@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ttoillep@earthlink.net
Subject: Letter From Randi Pratini - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:46 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Randi Pratini at ttoillep@earthlink.net

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Randi Pratini. I live at 10222 Elliott Way, 10222, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

This is either my 3rd or 4th letter to let you, the Nevada County Supervisors and
Planning Commissioners, that as a tax paying, Nevada County resident since 1995,
I DO NOT want you to pass this mine project,

There is no way to account for pending damages to our already taxed water supply,
to all of nature, to the air, to the roads and to all residents of the county (as well as
other counties that heavily loaded trucks and increased traffic will pass through).

There are many other reasons not to let this mine happen; such as, Rise's
questionable reputation accrued via other projects. 
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Then the matter of the EIR. DO NOT approve the EIR. Even if this project is denied,
certifying the EIR would only lend credence to a document that fails to adequately
disclose and evaluate significant environmental impacts and violates numerous
requirements of state law. Worse still, the certified EIR could be relied on in the
future to fast-track the approval of another mining proposal!

Sincerely,

Randi Pratini
ttoillep@earthlink.net

mailto:ttoillep@earthlink.net


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: macarena.cortina@gmail.com
Subject: Letter From Macarena Cortina Petrasic - Just Say No to the Mine
Date: Wednesday, May 3, 2023 2:21:46 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Macarena Cortina Petrasic at

macarena.cortina@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Macarena Cortina Petrasic. I live at 705 Morgan Ranch Dr, Grass
Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I live in the Morgan Ranch neighborhood in Grass Valley, part of District 3. Since
moving here in 2013, I have been continuously in awe of the natural beauty and the
community's commitment to maintaining the land's pristine state. It would simply be
heartbreaking to let the Idaho-Maryland Mine ruin such a unique gem of a place. I
urge you to please side with environmental well-being and say no to the mine.

Sincerely,

Macarena Cortina Petrasic
macarena.cortina@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: Tamaurajean@gmail.com
Subject: Letter From Tamara Luckinbill - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:01:58 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Tamara Luckinbill at Tamaurajean@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Tamara Luckinbill. I live at 10788 Bartlett Drv, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I am saddened that such a devastating project is still being considered in our
community which assuredly endangers pur quality of lives through loss of watershed
health, noise levels, and even traffic increase at no benefit to the local population or
economy. Please deny this notion and shut it all down. Thank you for your sound
reasoning and non selfish gains.

Sincerely,

Tamara Luckinbill
Tamaurajean@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: kate@bylt.org
Subject: Letter From Kate Gazzo - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:02 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Kate Gazzo at kate@bylt.org

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Kate Gazzo. I live at 12183 Auburn Road, Grass Valley, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Kate Gazzo
kate@bylt.org
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: erinbrutlag@gmail.com
Subject: Letter From Erin Brutlag - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:03 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Erin Brutlag at erinbrutlag@gmail.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Erin Brutlag. I live at 15379 Banner Lava Cap Rd., Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Erin Brutlag
erinbrutlag@gmail.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: marylvogt@yahoo.com
Subject: Letter From Mary Vogt - Just Say No to the Mine
Date: Thursday, May 4, 2023 3:02:05 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Mary Vogt at marylvogt@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Mary Vogt. I live at 250 Washington St, Grass Valley, CA 95945.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

I believe that water is 'gold' and this mine will waste and contaminate the little we
already have to manage better. Opening of the mine will be a death sentence for
many living things initially and likely the town of Grass Valley.

Sincerely,

Mary Vogt
marylvogt@yahoo.com

Dist 1

mailto:marylvogt@yahoo.com
mailto:bdofsupervisors@nevadacountyca.gov
mailto:Idaho.MMEIR@nevadacountyca.gov
mailto:marylvogt@yahoo.com
mailto:marylvogt@yahoo.com
mailto:marylvogt@yahoo.com


From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: ayla_tara@yahoo.com
Subject: Letter From Ayla Rose - Just Say No to the Mine
Date: Thursday, May 4, 2023 7:34:05 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Ayla Rose at ayla_tara@yahoo.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners,  

My name is Ayla Rose. I live at 11079 Beckville rd, Nevada City, CA 95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

Sincerely,

Ayla Rose
ayla_tara@yahoo.com
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From: admin@minewatchnc.org
To: bdofsupervisors; Idaho MMEIR
Cc: rkatz@fesflowers.com
Subject: Letter From Richard Katz - Just Say No to the Mine
Date: Thursday, May 4, 2023 7:34:05 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on behalf of Richard Katz at rkatz@fesflowers.com

Nevada County Supervisors and Planning Department
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Richard Katz. I live at 13094 Daisy Blue Mine Road, Nevada City, CA
95959.

As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that
endanger this community's health and quality of life. A few jobs and uncertain tax
revenues just aren’t worth the risk.

We live on land in the Cement Hill area that is still healing from the impacts of 19th
century mining. The EIR is short-sighted and deserves to be rejected, as well as this
project. We need to think seven generations ahead. Will our descendants have to
live with the destruction caused by a wrong decision motivated by greed for short-
term gain? And based on the criminal activities of the management of Rise Gold in
Canada, can we trust anything they say? (NO!)

Sincerely,

Richard Katz
rkatz@fesflowers.com
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From: Nathan Cotten
To: bdofsupervisors
Subject: Idaho Maryland Mine
Date: Monday, May 1, 2023 4:38:47 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Supervisors and Planning Commissioners.

Our names are Nathan Cotten and Janet Peake. We live at 12074 Dogwood Road, Grass Valley,
CA 95945.

As citizens of Nevada County, we are asking you to “just say no” to re-opening the Idaho-
Maryland Mine. It has significant and unavoidable environmental impacts that endanger this
community's health and quality of life. A few jobs and uncertain tax revenues just aren’t worth the
risk. Beyond the risks, there are definite unavoidable consequences for those of us who live near
the mine site if this project is approved. Please don’t let this happen. 

Sincerely,
Nathan Cotten and Janet Peake
dogbottom@icloud.com

Sent from my iPhone
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From: Kim James
To: bdofsupervisors; Idaho MMEIR
Cc: Julie Patterson-Hunter
Subject: Please do NOT certify the FEIR for the Idaho-Maryland Mine
Date: Monday, May 1, 2023 4:46:51 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Nevada County Supervisors and Planning Commissioners, 

My name is Kim James. I live in Nevada City, CA.

I urge you NOT to certify the FEIR and firmly deny the request to re-open the Idaho-
Maryland Mine for all of the common sense reasons concerned citizens have been repeatedly
bringing to your attention. It's time to put this issue clearly to bed while there is still time.

I will be present on May 10th.

Thank you for doing the right thing.
Kim James
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From: Laina Levy
To: bdofsupervisors; Idaho MMEIR
Subject: Comment on Idaho-Maryland Mine reopening
Date: Monday, May 1, 2023 5:01:20 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Laina and Matt Levy
14369 Anchor Ln.
Grass Valley, CA 95945
(415) 216-5797
lainalevy@gmail.com

May 1, 2023

Nevada County Supervisors and Planning Department 
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959 

Dear Nevada County Supervisors and Planning Commissioners,

My family lives on Anchor Lane in District 3, about a quarter mile from the proposed Idaho-
Maryland Mine and within the mineral rights boundary. We implore you to protect our health 
and quality of life by voting NO on reopening the mine, as well as voting against certifying 
the Final EIR. 

Having read the FEIR, we do not think that the risks to our well and groundwater have been 
properly assessed. Spotty baseline data from 15 years ago does not provide a good 
foundation for a real monitoring system for those of us facing mining and blasting under our 
homes for the next 80 years. Our family depends on our well for drinking water and are 
terrified that the proposed mining activities in fractured geology will dewater or contaminate 
our only source of clean water. Furthermore Rise Gold has not offered any kind of 
mitigation, monitoring, or guarantee that we would be offered a swift resolution should their 
mining activities result in loss of our well. Our property, along with those of all our 
neighbors, would become nearly worthless without a functional water source. 

We are raising two children in Nevada County and worry that their future health and safety 
will be placed at risk by this mine; including diesel exhaust and asbestos in the air, constant 
noise and traffic from mine operations, and increased risks of climate change. It is a risky 
project, made even worse by the fact that Rise Gold does not have a solid track record of 
mining or of compliance with relevant environmental regulations. Rather, their executives 
have a record of bankruptcy and failing to meet environmental and workplace safety 
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standards. 

Previous generations in Nevada County learned the hard way that mining leaves a toxic 
legacy for us, their children and grandchildren, to clean up. It would be highly irresponsible 
for us to repeat that mistake. Please vote NO on the IMM project and the FEIR to protect us 
from these deadly risks. 

Your constituents,

Laina and Matt Levy



From: Dawna Johnson
To: Planning
Cc: bdofsupervisors; Idaho MMEIR
Subject: Just Say No to the IMM Project and the FEIR
Date: Monday, May 1, 2023 7:28:55 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Dear Planning Commissioners 

My name is Dawna Johnson. I live in District 4 on Orion Way in Grass Valley,
​
As a concerned citizen, I am asking you to “just say no” to re-opening the Idaho-Maryland
Mine. It has significant and unavoidable environmental impacts that endanger this
community's health and quality of life. A few jobs and uncertain tax revenues just aren’t worth
the risk.

In addition to asking you NOT to recommend the “80 year” permit be issued for this project, I
ask you to NOT accept the Final Environmental Impact Report. Deficiencies remain that were
pointed out to the county during the review of the draft that were either ignored or
inadequately addressed. An approval gives the appearance that those inadequacies don't exist
and/or don't matter which is just not true. I am under the impression the proposed mitigations
listed, in the final report, have been deemed inadequate by professionals who have written
you. Some mitigations seem to be missing all together. What happened to the $14million bond
NID stated they would need, at the very least, to cover possible water supply issues?  I had a
long career in construction, owner and CFO for several decades, and know the importance of
bonding. In my opinion, and in lieu of the principles history, there is no bond large enough for
this project. Damaging the environment and diminishing the quality of life of the citizens of
this county should be avoided at all costs.   

Additionally, it not only seems to be in conflict with the general plan, it appears to undo any
environmental progress we are striving for and as mandated by the state. 

Personally, as a disabled and fixed income senior, with health issues that are exacerbated by
bad air quality and noise, I am concerned about my quality of life, as well as that of others, the
many issues regarding water and property values. Our home is, as it is for many, our biggest
asset and a major part of our retirement planning. With family and financial constraints, we
cannot just move away.  

Please, do not recommend the approval of the permit AND, MORE IMPORTANTLY, the
FEIR. 

Thank you for taking the time to consider my concerns,
Dawna Johnson
District 4
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Grass Valley, Ca 



From: Julie Patterson-Hunter
To: Michael & Heather Llewellyn; BOS Public Comment; Idaho MMEIR; bdofsupervisors
Subject: Re: Gold Rise Public Hearing (5/10/23) Comments
Date: Friday, May 5, 2023 7:53:59 AM

Thank you- your email haas been received

Get Outlook for iOS

From: Michael & Heather Llewellyn <info.mhllewellyn@gmail.com>
Sent: Thursday, May 4, 2023 5:02:56 PM
To: BOS Public Comment <BOS.PublicComment@nevadacountyca.gov>; Idaho MMEIR
<Idaho.MMEIR@nevadacountyca.gov>; bdofsupervisors <bdofsupervisors@nevadacountyca.gov>
Subject: Gold Rise Public Hearing (5/10/23) Comments

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe.
If you have more questions search for Cybersecurity Awareness on the County InfoNet.

May 4, 2023

Nevada County Board of Supervisors
950 Maidu Avenue
Suite 200
Nevada City, CA 95959

cc. Julie Patterson-Hunter
Clerk of the Board

Dear Nevada County Board of Supervisors and Nevada County Planning Commission,

We are writing to express our implacable objection to the proposed Gold Rise mining operation that
is being considered by Nevada County in our neighborhood.  We have read both versions of the EIR
in addition to the Nevada County Planning Department’s Staff Report. Not only is this project likely
to negatively effect our property investment, disrupt our environment and the high quality of living
in the region, I do not like what I have read about the company making the proposal and its long
history of leaving communities like ours holding the environmental clean-up bag, both physically
and financially.  In addition, Gold Rise's proposals for dealing with the millions of tons of waste,
toxic or not,  are not economically feasible and their conclusions about toxicity were based on
inadequate sampling as noted by SYRCL and the Air and Water Quality Boards:

"For a conclusion to be meaningful, the sample size must be appropriately representative. Of the
core samples Rise Gold acquired from Emgold Mining, and the additional 67,500 linear feet of
exploratory drilling Rise Gold conducted, they chose to test only 11 feet for potentially hazardous
chemicals. Those 11 feet are supposed to accurately characterize more than 25 million tons of waste
rock to be produced over the life of the mine. The testing for asbestos represents less than 2/10,000
of the total rock to be mined over the project lifespan. The Air Quality Board and Water Quality
Board both state that the samples analyzed are inadequate to accurately characterize the potentially
hazardous chemicals which could leach into our ground water, surface water, or be released into the
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air."

Given that the scars from the devastation of the mining from the not-so-distant past are still with us,
we do not understand why the County is even considering this project or partnering with a company
of this reputation.

This project will likely create a super-fund site in the middle of our beautiful town, not to mention
the unavoidable day-to-day degradation of having a huge amounts of industrial waste impacting our
air, roads and streams.  I don't see any proven and practical plan for toxic clean up in the long term, I
don’t even see a mitigation plan (or who will foot the bill) for the day-to-day impacts on roads, air-
quality and noise from the trucking required alone.  I shudder to think about the impact on Wolf
Creek and our watershed.

There is little demand for gold technologically, therefore the sole beneficiaries of this project are
investors and jewelers, not the citizens of Nevada County.  As for jobs, there are many other ways to
invest in the local job market that will support our way of life, our property values and our
environment.  Forest restoration and climate transition projects leap to mind.  Those are projects that
will help the entire community into a better future.

Mining is the past.  Grass Valley is no longer an industrial town.  Let’s not be the laughing stock that
was duped into re-opening a site generating a massive amount of waste, both toxic and non, in the
middle of our beautiful, bedroom community full of children and retirees.  Our community doesn’t
need this project.  It deserves much, much better.

Sincerely,

Michael and Heather Llewellyn
202 Lucas Lane
Grass Valley, CA  95945
info.mhllewellyn@gmail.com



From: Tim DeMartini
To: Idaho MMEIR
Subject: Mine project comments
Date: Friday, May 5, 2023 2:09:41 PM
Attachments: Mine Project Comments.pdf

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

May 5, 2023
 
To the Nevada County Planning Department,
 
I am an adjourning property owner to the proposed Rise mining project and I have
attached a letter of my comments for the project.  I have also sent this via mail and
could you please acknowledge receipt of this email.
 
Thank you and please let me know via my direct office phone at 530-272-6003 if you
have any questions.
 
Thanks Sincerely
Tim DeMartini
DeMartini RV Sales
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