
 

   
 
 

In Re: 
IDAHO-MARYLAND MINE 

VESTED RIGHTS PETITION 
Dated September 1, 2023 

 
 
 
 
 

COUNTY’S RESPONSES TO PETITIONER’S  
FACTS AND EVIDENCE IN THE VESTED RIGHTS 

PETITION 
(Including County’s Exhibits 1001-1027) 

_________________________________________ 
November 28, 2023 

 
 

Prepared by: 
Katharine L. Elliott 

Nevada County 
Office of the County Counsel 

950 Maidu Avenue 
Nevada City, CA 95959 

(530) 265-1218 
 

Diane G. Kindermann 
Abbott & Kindermann, Inc. 

2100 21st Street 
Sacramento, CA 95818 

(916) 456-9595 

 
 

Submitted to: 
Nevada County 

Planning Department 
950 Maidu Avenue, Suite 170 

P.O. Box 599002 
Nevada City, CA 95959 

(530) 265-1222  



County’s Responses to Petitioner’s Facts and Evidence  
in the Vested Rights Petition        Page 2 of 134 

 PETITIONER’S PURPORTED 
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ALLEGED IN THE PETITION  

COUNTY’S RESPONSE AND 
EVIDENCE IN SUPPORT 

1. Petition, p. 1 
[T]he Mine was first established in 
1851 … . 
 
Petition, p. 3 
The first mention of mining activity 
within the vicinity of the Vested Mine 
Property is in 1851. 

i The terms “Vested Mine 
Property” and “Mine” are 
inaccurate and overly inclusive.  
The property that was 
geographically defined in 1954 
was parceled out.  Idaho-
Maryland Industries, Inc., 
eventually only holds 175.64 
acres of surface rights and 2,585 
acres of subsurface rights. 
(Exhibits 224.)  A more accurate 
term is the “Subject Properties,” 
which are those properties subject 
to the Vested Rights Petition 
(“Petition). 
 

i “Stating that ‘the Mine’ was first 
established in 1851 is an 
ahistorical characterization 
because as used in the petition, 
‘the Mine’ refers to a collection 
of mines with independent origins 
that were later consolidated by 
ownership. There is evidence to 
support that two of the mines that 
were consolidated by ownership 
in the twentieth century, Union 
Hill and Eureka, located claims in 
1851.”  (S. Miltenberger, Ph.D., 
Principal & H. Norby, M.A., 
Senior Historian, Peer Review 
Comments, Idaho-Maryland Mine 
Vested Right Petition 
(“Historian”), Comment No. 1.) 
 

i “Petitioner’s assertion that “[t]he 
first mention of mining activity 
within the vicinity of the Vested 
Mine Property is in 1851” is 
“uncited, and thus cannot be 
evaluated as to accuracy or 
credibility.” (Historian, Comment 
No. 3.) 
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i Historical mining journals report 

employees of the Idaho-Mayland 
Mines Corp. are, “leaving the 
gold mines to seek employment 
in lead and copper mines which 
are considered more essential 
industries.” (Engineering and 
Mining Journal Idaho-Maryland 
Mine References 1948-1970 
(Dec. 1950) (County Exhibit 
1001).) 

 
2. Petition, p. 34 

 
1952: 
Exhibits 173 and 174 depict the Mine 
Property and many of the mines that 
collectively comprise the present day 
Mine.367 
367 Property Map for Title Insurance, Idaho 
Maryland Mines CorporaƟon (1952) [Exhibit 173]; 
Map of Idaho-Maryland Mine Property [Exhibit 
174]. 

i “Exhibit 173 is an undated map 
that appears to have been an 
attachment to a title report that is 
not provided in the exhibits. The 
legend shows ‘Surface & Mineral 
Owned’ and ‘Mineral Only 
Owned’ but the demarcations in 
the legend and on the map are 
difficult to discern.  Exhibit 174 
is an undated map with no 
legend. It is not clear who 
produced the color annotations on 
the map and for what purpose.”  
(Historian, Comment No. 29.)  
 

i The Archeological Site Record 
attached to the Historic Properties 
Inventory, which was prepared as 
a result of a cultural resources 
study in compliance with the 
National Historic Preservation 
Act, describes the site condition 
as: “littered with ‘industrial’ 
trash… [¶] All features not in 
immediate vicinity of shaft have 
been completely destroyed by 
subsequent use of the 
site[¶]… [¶]After the mine’s 
closure in 1956, the structures of 
the New Brunswick were 
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dismantled down to the site’s 
cement pads, foundations, ore 
bins and other objects of 
concrete. The tailings area was 
levelled, a large section of 
railroad grade was destroyed and 
much of the area paved to 
accommodate subsequent lumber 
mill operations. These 
compromises to the site’s 
integrity have essentially 
destroyed the means by which the 
property’s significance can be 
conveyed visually.” (Historic 
Properties Inventory and Finding 
of Effect Remedial Action Plan, 
(July 2020) (County Exhibit 
1002).) 
 

i Tungsten was produced at the 
Union Hill mine during World 
War II, but was then abandoned 
prior to March 1951. 
(Engineering and Mining Journal 
Idaho-Maryland Mine References 
1948-1970 (March 1951) (County 
Exhibit 1003).) 
 

3. Petition, p. 35 
 
1954: 
During the year, 88,632 tons of ore 
was produced from the New 
Brunswick shaft and milled at the 
Brunswick mill,371 and Idaho 
Maryland Mines Corporation reports 
losses of $471,372.372 Active mining 
occurs in at least 14 areas throughout 
the Mine,373 and new discoveries of 
scheelite containing tungsten are 
made.374 Bullion from the Mine is 
shipped to the American Smelting and 
Refining Co. in Selby.375 

i In regard to Petitioner’s assertion 
that “[a]ctive mining occurs in at 
least 14 areas throughout the 
Mine,” it must be noted that 
“[t]he source provided (Exhibit 
179) is records for September and 
October 1954 only, showing only 
mining activities at the 
‘Brunswick Unit.’ The language 
presented in the petition – 
‘throughout the Mine’ - suggests 
something more expansive.”  
(Historian, Comment No. 30.) 
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371 Clark 242. 
372 Oroville Mercury (July 7, 1955) [Exhibit 178]. 
373 Mine Development Reports, Idaho Maryland 
Mines Corp. (Sept. 1954) [Exhibit 179]. 
374 The Sacramento Bee (Feb. 10, 1954) [Exhibit 
180]. 
375 Clark 242. 
 

4. Petition, p. 56 
 
As of the vesting date, the Vested Mine 
Property was located within 1,000 feet of 
multiple county roads, including East 
Bennett Road, Idaho Maryland Road, and 
Brunswick Road, as depicted in Exhibits 
318562 and 319.563 
562 Data from Road Commissioners Office, Nevada County 
(1955) [Exhibit 318]. 

563 County Surveyor Map (June 22, 1955) [Exhibit 319]. 

i The terms “Vested Mine 
Property” and “Mine” are 
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 
 

5. Petition, p. 35 
 
1954: 
Several surface properties are sold, 
with reservation of mineral rights, as 
well as reservation of rights necessary 
to facilitate mining operations, 
including roadways and 
maintenance.376 For example, the deed 
from Idaho Maryland Mines 
Corporation to John J. Looser, dated 
July 22nd, contains the following 
reservations: 

all the mineral, metal matter and 
rock contained under said premises, 
with the right to extract at any time 
hereafter all the mineral, metal 
matter and rock contained under 
said property, from any depth up to 
and within 75 feet of the surface of 
said property, without disturbing 
the surface thereof. 
…  
all necessary or convenient rights of 
way for roads, pipe lines, or other 
easements necessary or convenient 

i It appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Dean and 
Gladys Perkins (Jan. 1954) 
[Exhibit 181] that the Deed did 
NOT contain any “reservation of 
rights necessary to facilitate 
mining operations.” Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
the property transferred by that 
Deed.  
 

i It appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Glen and 
Mary Jones (Oct. 1954) [Exhibit 
183] that the Deed did NOT 
contain any “reservation of rights 
necessary to facilitate mining 
operations.” Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
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for working said Independence 
Quartz Mine, Patented, and in 
consideration of said right to so 
follow the Independence Quartz 
Ledge and said rights of way.377 

376 Deed from Idaho Maryland Mines 
CorporaƟon to Dean and Gladys Perkins (Jan. 
1954) [Exhibit 181]; Deed from Idaho Maryland 
Mines CorporaƟon to Looser (July 1954) [Exhibit 
182]; Deed from Idaho Maryland Mines 
CorporaƟon to Jones (Oct. 1954) [Exhibit 183]; 
Deed from Idaho Maryland Mines CorporaƟon 
to Nevada County Horsemen, Inc. (Oct. 1954) 
[Exhibit 184]. 
377 Deed from Idaho Maryland Mines 
CorporaƟon to John J. Looser (July 1954) [Exhibit 
182]. 
 
 
Petition, p. 69 

 
Beginning in 1954, the Idaho Maryland Mines 
Corporation sold several surface properties, 
while expressly reserving mineral and mining 
rights,668 using the below language, or in 
some cases, substantially similar thereto: 

EXCEPTING AND 
RESERVING THEREFROM 
all the mineral, metal matter 
and rock contained under 
said premises, with the right 
to extract at any time 
hereafter all the mineral, 
metal matter and rock 
contained under said 
property, from any depth up 
to and within 75 feet of the 
surface of said property, 
without disturbing the 
surface thereof. 
… 
all necessary or convenient 
rights of way for roads, pipe 
lines, or other easements 
necessary or convenient for 
working said Independence 

the property transferred by that 
Deed.  
 

i Thus, in half of the deeds that 
Idaho Maryland Mines 
Corporation granted in 1954 
(cited by Petitioner), the company 
sold off properties and did not 
retain any mineral or access 
rights, certainly demonstrated an 
intent to abandon mine operations 
on those properties. 
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Quartz Mine, Patented, and 
in consideration of said right 
to so follow the Independence 
Quartz Ledge and said rights 
of way.669 

668 Exhibits 181, 182, 183, 184. 
669 Exhibit 182 
 

6. Petition, pp. 35-36 
 
1954: 
On September 10, 1954, the Nevada 
County Board of Supervisors adopts 
Ordinance No. 196, the Nevada 
County Zoning Enabling Ordinance, 
which requires, for the first time, a 
Use Permit for the “commercial 
excavation of natural materials within 
a distance of 1,000 feet from any 
public street, road, or highway.”378 
This ordinance becomes effective 
October 10, 1954.379 

378 Nevada County Ordinance No. 196 (1954) 
[Exhibit 185]. 
379 Ibid. 
 

Petition, p. 69 
 
Exhibits 194 through 198 clearly 
demonstrate that mining operations at 
the Vested Mine Property were 
conducted before, during, and after 
1954, when Nevada County 
Ordinance No. 196 was codified. 
 
Petition, p. 69 
 
In 1954, active mining was occurring in at 
least 14 locations throughout the Mine,665 
and new discoveries of scheelite containing 
tungsten were made.666 That year, 88,632 
tons of ore was produced and milled.667 

665 Exhibit 179. 
666 Exhibit 180. 

667 Clark 242 

i “As noted above, the source 
provided (Exhibit 179) to support 
this only shows mining activities 
at the ‘Brunswick Unit.’ The 
language presented in the petition 
– ‘throughout the Mine’ - 
suggests something more 
expansive.” (Historian, Comment 
No. 74.) 
 

i Some mining operations were 
conducted in 1954, but there is no 
evidence supporting mining at all 
times after 1954 at the Subject 
Property. 
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7. Petition, p. 36 
 
1955: 
In January, the Idaho Maryland Mines 
Corporation prepares to sink a winze on the 
3,280-foot level of the Mine, where several 
sample sacks of high- grade gold had been 
gathered while driving the No. 25 drift.380 An 
area of the Mine was enlarged to set the 
hoist, and 40 feet of rope-raise run above the 
level.381 A first shipment of 200 tons of 
tungsten ore is shipped to Lovelick, Nevada 
for treatment, as depicted in Exhibits 187 
and 188.382 Ore and waste bins were 
completed, and the actual sinking operations 
were about to begin when the operation was 
stopped due to the company’s critical cash 
position.383 The Oroville Mercury reports 
that due to lack of financing, there can be no 
assurance that sinking operations will 
continue.384 

380 Clark 242. 
381 Ibid. 
382 The San Francisco Examiner (Aug. 18, 1955) [Exhibit 186]. 
383 Ibid. 
384 Oroville Mercury (July 7, 1955) [Exhibit 178]. 
 

i Petitioner’s citation (Exhibit 186) 
does not state that ore and waste 
bins were completed, and the 
actual sinking operations were 
about to begin when the operation 
was stopped due to the 
company’s critical cash position. 
 

i Petitioner’s citation to the 
Oroville Mercury (July 7, 1955) 
(Exhibit 178) does not state that, 
due to lack of financing, there can 
be no assurance that sinking 
operations will continue.  Rather, 
the newspaper article states: 
 

The President of Idaho 
Maryland Mines Corp., once 
one of the leading gold 
producers in the California 
Mother Lode, says the firm is 
in “critical” condition and may 
have to discontinue 
operations. 
President Bert C. Austin said 
in his annual report to 
stockholders yesterday that the 
corporation lost $471,372 
during 1951, increasing the 
company’s overall deficit to 
$1,579,937.  He said Idaho 
Maryland’s current assets total 
only $68,611, including 
$17,428 in cash, while current 
liabilities are $147,172. 
“Your corporation’s current 
cash position is critical.” 
Austin told the stockholders. 
“Under present conditions 
your management can offer no 
assurance that operations can 
be continued.” 
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Austin said, “supplies and 
materials are badly needed” at 
the company’s mine in Grass 
Valley but “means for 
procurement are not presently 
at hand.” He said that if 
mining operations are to be 
continued “additional working 
capital will be required.” 

 
8. Petition, p. 36 

 
1955: 
In February, 48 employees are terminated 
and by May, development of the Mine is 
suspended with the exception of tungsten 
exploration.385 Mining operations turn to 
stopping whatever high-grade quartz is 
available.386 Several more surface properties 
are sold, again with reservations of mineral 
rights.387 For example, the grant from Idaho 
Maryland Mines Corporation to the County of 
Nevada dated October 24th, reserves the 
following: 

the right to mine for extract 
and take minerals from 
beneath the surface of, and the 
subsurface of that portion of 
the property lying more than 
50 feet beneath the surface 
thereof.388 

385 Clark 242-243. 
386 Ibid. 
387 Deed from Idaho Maryland Mines CorporaƟon to 
George Maurer (July 1955) [Exhibit 189]; Deed from 
Idaho Maryland Mines CorporaƟon to Walter and Ida 
Canon (July 1955) [Exhibit 190]; Deed from Idaho 
Maryland Mines CorporaƟon to Walter Cannon Jr. (July 
1955) [Exhibit 191]; Deed from Idaho Maryland Mines 
CorporaƟon to Roy and Pauline Dodge (July 1955) 
[Exhibit 192]; Deed from Idaho Maryland Mines 
CorporaƟon to Oliver and Pearl Stewart (Oct. 1955) 
[Exhibit 193]; Deed from Idaho Maryland Mines 
CorporaƟon to County of Nevada (Oct. 1955) [Exhibit 
194]. 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to George 
Maurer (July 1955) [Exhibit 189], 
and it appears from the face of 
the Deed from Idaho Maryland 
Mines Corporation to Walter and 
Ida Canon (July 1955) [Exhibit 
190] that the Deeds did NOT 
include any “reservation of 
mineral rights.”  Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
the property transferred by that 
Deed.  
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Walter and 
Ida Canon (July 1955) [Exhibit 
190] that the Deed did NOT 
contain any “reservation of rights 
necessary to facilitate mining 
operations.” Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
the property transferred by that 
Deed.  
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388 Deed from Idaho Maryland Mines CorporaƟon to County 
of Nevada (Oct. 1955) [Exhibit 194]. 

 
Petition, p. 69 
 
“The only plausible reason for requiring these 
exclusions in the deeds is that the company 
intended to resume underground mining 
operations at these properties in the future… .” 

 
 
 
 
 
 
 

 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Walter 
Cannon Jr. (July 1955) [Exhibit 
191] that the Deed did NOT 
contain any “reservation of rights 
necessary to facilitate mining 
operations.” Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
the property transferred by that 
Deed.  
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Roy and 
Pauline Dodge (July 1955) 
[Exhibit 192] that the Deed did 
NOT contain any “reservation of 
rights necessary to facilitate 
mining operations.” Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
the property transferred by that 
Deed.  
 

i Exhibit 193 is incomplete, and so 
it does not support Petitioner’s 
assertion. 
 

i Thus, contrary to Petitioner’s 
assertion, in the far majority of 
deeds that Idaho Maryland Mines 
Corporation granted in 1955 
where the company sold off 
properties (cited by Petitioner), 
the deeds do NOT contain any 
“reservation of rights necessary to 
facilitate mining operations.” 
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Thus, Idaho Maryland Mines 
Corporation certainly 
demonstrated an intent to 
abandon mine operations on the 
properties transferred by those 
deeds. 
 

i “The history of mineral 
development in the United States 
is marked by speculative 
practices to reserve ‘rights’ that 
may in the future be sold, and 
which may or may not be bona 
fide. Not all historical actors who 
have reserved such ‘‘rights, 
moreover, have possessed a 
viable future plan for exploitation 
of those ‘rights.’” (Historian, 
Comment No. 75.) 

 
9. Petition, p. 36 

 
1955: 
The profitability of gold mining has fallen to 
the equivalent gold price of approximately 
$400 per ounce in current 2023 dollars.389 
Only 28,905 tons of ore are mined, down 
from 88,892 tons the previous year.390 

389 Gold Prices Adjusted for InflaƟon – 100 Year Historical 
Chart, Macrotrends LLC (2023) [Exhibit 58]. 
390 Idaho Maryland Mines CorporaƟon Annual Report (1954) 
[Exhibit 195]; Idaho Maryland Mines CorporaƟon Annual 
Report (1955) [Exhibit 196]. 

 

i Petitioner’s Exhibit 276 states:  
“Four hundred dollars per ounce 
is often cited as the bench mark 
price for deciding whether a gold 
mine is viable, but not always, 
[Ross] Gunther said.” 
 

i Petitioner completely omits the 
quote in Jack Clark’s book Gold 
in Quartz (cited by Petitioner) 
(“Clark”) at page 252 (the last 
page of the book):  “Idaho 
Maryland Mines Corp. had 
stopped its gold-mining 
production on December 27, 
1955, when it switched 
operations entirely to mining 
tungsten.” 

 
10. Petition, p. 4 

5. Cessation of Gold Mining Activities and 
Sal of the Mine, 1956-1963.  
… entered into a period of dormancy in 1956.” 

i “Cessation” and “dormancy” 
have different meanings, and it is 
unclear here if the interpretation 
is that gold mining at the 
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Petition, pp. 36-37 
 
1956: 
Tungsten exploration and mining 
continues in at least 6 work sites,391 
while gold mining ceases due to the 
static price of gold.392 Idaho Maryland 
Mines Corporation resolves to 
dewater the Union Hill shaft and 
upper workings to eliminate the 
possibility of flooding in and to 
facilitate future mining and 
exploration of the Brunswick Mine.393 
To this end, the Union Hill shaft is 
retimbered and electrical power is 
installed.394 However, the dewatering 
is halted when it becomes apparent 
that it will require a greater outlay of 
money.395 To acquire this money, 
Idaho Maryland Mines Corporation 
applies for a $122,000 grant from the 
Defense Mineral Administration but is 
denied.396 
Due to lack of financing, the Board of 
Directors of the Idaho Maryland 
Mines Corporation orders on 
September 25th the cessation of nearly 
all tungsten production, the 
unoccupancy of the Idaho shaft, and 
that the mines be allowed to flood to 
the 1,450-foot level of the Mine.397 
The raise on the 1,100-foot level was 
to be continued.398 

391 Mine Development Reports, Idaho Maryland 
Mines Corp. (Jan. 1956) [Exhibit 197]; Mine 
Development Reports, Idaho Maryland Mines 
Corp. (Feb. 1956) [Exhibit 198]. 
392 Clark 246. 
393 Ibid. 
394 Ibid. 
395 Ibid. 
396 Ibid. 
397 Clark 248. 
398 Ibid. 
 

historical Idaho-Maryland Mine 
ended in this period (i.e., 
“cessation”) or was merely 
inactive (i.e., “dormancy”).  
(Historian, Comment No. 5.) 
 

i Jack Clark states on page 246 of 
his book, Gold In Quartz (cited 
by Petitioner): 
 

The Year of Retrenchment – 
1956 
      The year 1956 began with 
a general retrenchment of 
underground operations, 
beginning in the lower levels 
of both mines. A small crew 
of men began removing all 
trolley motors, ore cars, 
mucking machines, drills, 
hoses, slushers, etc., from all 
levels below [the] 2000-foot 
level, including the 3280-foot 
level.  All pumps were left in 
place, and the pumping 
continued.  The levels 
connecting with the No. 45 
winze in the Idaho Maryland 
had no connection with any 
other underground location, 
therefore the No. 45 winze 
was allowed to fill with water 
after all equipment and pumps 
had been removed. 
     Now that gold mining had 
ceased, the future of the mine 
focused entirely on the 
production of tungsten. 
 

i The Engineering & Mining 
Journal’s December 1956 edition 
reports, “Idaho Maryland Mines 
Corp. wrote an obituary to gold 
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Petition, p. 70 
 
Idaho Maryland Mines Corporation 
conducted preparations to expand 
operations by sinking a winze on the 3,280-
foot level of the Mine, where several 
sample sacks of high-grade gold had been 
gathered previously.670 However, due to the 
company’s critical cash position caused by 
a lack of financing, rising costs, and the 
government-imposed static price of gold, it 
was unable to continue gold mining 
operations.671 
670 Exhibit 186; Clark 242. 
671 Clark 248; Exhibits 178; The Los Angeles Times (Jan. 7, 
1957) [Exhibit 416]; 
 
 
 
 

mining operations at its historic 
mine at Grass Valley by selling 
the surface plant to Oro Lumber 
Co.” The sale included the 
headframe of the 2,000 foot Idaho 
shaft and some of the equipment. 
(Engineering and Mining Journal 
Idaho-Maryland Mine References 
1948-1970 (December 1956) 
(County Exhibit 1004).) 

 
i Gold mining at the Union Hill 

shaft was shut down in 1918 and 
has been idle since 1920. Union 
Hill could be used for tungsten 
production, but would first need 
to be dewatered. (Engineering 
and Mining Journal Idaho-
Maryland Mine References 1948-
1970 (June 1956) (County 
Exhibit 1005); and Engineering 
and Mining Journal Idaho-
Maryland Mine References 1948-
1970 (December 1956) (County 
Exhibit 1004).) 

 
11. Petition, p. 37 

 
1956: 
As a part of the retrenchment program 
commenced in response to rising costs 
of labor and materials and the static 
price of gold, the Idaho Maryland 
Mines Corporation sells the Idaho-
Maryland surface plant, including the 
mill, cyanide plant, headframe, hoists, 
compressors, and several buildings, to 
the Oro Lumber Company, headed by 
Gladys Perkins, Robert Graham, and 
Ed Brunning.399 The Idaho Maryland 
Mines Corporation also sells several 
surface properties, including the 
Brunswick sawmill site, to Milton and 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to John and 
Donna Grimes (Apr. 1956) 
[Exhibit 200] that the Deed did 
NOT “reserve[] the mineral 
estate.” Thus, Idaho Maryland 
Mines Corporation certainly 
demonstrated an intent to 
abandon mine operations on the 
property transferred by that Deed.  
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Carl and 
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Ina Balmain, but again reserves the 
mineral estate.400 

399 The Sacramento Bee (Oct. 22, 1956) [Exhibit 
199]; Clark 248. 
400 Deed from Idaho Maryland Mines 
CorporaƟon to John and Donna Grimes (Apr. 
1956) [Exhibit 200]; Deed from Idaho Maryland 
Mines CorporaƟon to Carl and Gwen Richardson 
(Jun. 1956) [Exhibit 201]; Survey Drawing by T.H. 
McGuire & Son (Aug. 27, 1956) [Exhibit 202]; 
Deed from Idaho Maryland Mines to Vivian and 
Francis Normille (Aug. 1956) [Exhibit 203]; 
Survey Drawing by T.H. McGuire & Son (Oct. 30, 
1956) [Exhibit 204]; Chain of Title Report, 
Environmental Data Resources (2023) [Exhibit 
205]; Deed from Idaho Maryland Mines 
CorporaƟon to Milton and Ina Balmain (Dec. 
1956) [Exhibit 206]; Survey Drawing by T.H. 
McGuire & Son (Nov. 9, 1956) [Exhibit 207]; 
Deed from Idaho Maryland Mines CorporaƟon 
to Michael and Elizabeth Hammill (Dec. 1956) 
[Exhibit 208]. 

Gwen Richardson (Jun. 1956) 
[Exhibit 201] that the Deed did 
NOT “reserve[] the mineral 
estate.” Thus, Idaho Maryland 
Mines Corporation certainly 
demonstrated an intent to 
abandon mine operations on the 
property transferred by that Deed.  
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Malcolm 
and Elizabeth Hammill (Dec. 
1956) [Exhibits 202, 208] that the 
Deed did NOT “reserve[] the 
mineral estate.” Thus, Idaho 
Maryland Mines Corporation 
certainly demonstrated an intent 
to abandon mine operations on 
the property transferred by that 
Deed.  
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines to Vivian and Francis 
Normille (Aug. 1956) [Exhibit 
203] that the Deed did NOT 
“reserve[] the mineral estate.” 
Thus, Idaho Maryland Mines 
Corporation certainly 
demonstrated an intent to 
abandon mine operations on the 
property transferred by that Deed.  
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to Milton and 
Ina Balmain (Dec. 1956) [Exhibit 
206] that the Deed did NOT 
“reserve[] the mineral estate.” 
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Thus, Idaho Maryland Mines 
Corporation certainly 
demonstrated an intent to 
abandon mine operations on the 
“Brunswick sawmill site” that 
was sold off in its entirety 
(surface and subsurface) to 
Milton and Ina Balmain.  (Exhibit 
205.) 
 

i Thus, in NONE of the deeds that 
Idaho Maryland Mines 
Corporation granted where the 
company sold off properties 
(cited by Petitioner), did the 
company “reserve[] the mineral 
estate,” as Petitioner alleges.  
Idaho Maryland Mines 
Corporation certainly 
demonstrated an intent to 
abandon mine operations on the 
properties transferred by those 
deeds.  
 

i “Recorded documents are 
provided for the property 
transfers described in this 
paragraph except for the sale of 
the Idaho-Maryland surface plant 
to Oro Lumber Company. The 
chain of title provided as Exhibit 
205 also indicates that the 
Brunswick site was owned by 
lumber interests from 1957 
through 2018.”  (Historian, 
Comment No. 33.) 
 

i Nevada Irrigation District 
unanimously voted to purchase 
three buildings from the Idaho 
Maryland Mine at one-third of 
the price of new buildings. 
(Minutes of Adjourned Regular 
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Meeting of the Board of 
Directors, Nevada Irrigation 
District (December 28, 1956) 
(County Exhibit 1006).) 
 

12. Petition, pp. 37-38 
 
1957: 
News outlets report on the epidemic 
of gold mine closures in California, 
brought on by “[i]ncreased costs of 
labor, steel, blasting powder and 
lumber used for shoring” following 
World War II.401 The Los Angeles 
Times reports: 

Prior to World War II, there were 
1600 gold mines in California. By 
1953, 98% of the State’s output was 
coming from 10 mines, and today 
these mines are closing one by one. 
The miners, faced with rising costs, 
can no longer economically afford 
to extract gold from the earth at the 
rate of $35 an ounce established by 
the government in 1934.402 

When questioned, mine officials 
stated they “believe a sizeable 
increase in the price of gold is the 
only answer [to the closure of 
mines].”403 

401 Nevada State Journal (July 7, 1957) [Exhibit 
209]. 
402 Ibid. 
403 Ibid. 
 
 

i Contrary to Petitioner’s assertion, 
the news report cited by 
Petitioner, Nevada State Journal 
(July 7, 1957) [Exhibit 209], does 
NOT state that “the epidemic of 
gold mine closures in California, 
brought on by’[i]ncreased costs 
of labor, steel, blasting powder 
and lumber used for shoring’ 
following World War II.” Rather, 
that news report states, among 
other things, that “[l]arge-scale 
mining at the Idaho-Maryland 
ended when the company filled 
its stockpile quota of tungsten for 
the government.” 
 

i In Exhibit 209, there is no “Los 
Angeles Times” report, or 
quotation, as Petitioner asserts. 
 

i The news report cited by 
Petitioner, Nevada State Journal 
(July 7, 1957) [Exhibit 209], 
states, in relevant part, “Mine 
officials, questioned concerning 
the future, are hopeful but not 
optimistic. They believe a 
sizeable increase in the price of 
gold is the only answer.” 
(Emphasis added.)  The new 
report also states: “The cessation 
of active gold mining in the 
underground workings of the 
Idaho Maryland Mines Co. and 
the Empire State Mining Corp., 
Ltd., marks the end of an era in 
which more than 3,500 workers 
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were employed at peak periods.”  
(Emphasis added.)  The news 
report also states: “For the first 
time in 106 years with the 
exception of a compulsory 
wartime closure, the once great 
gold mining industry at Grass 
Valley, California, has rolled to a 
halt, perhaps permanently.”  
(Emphasis added.)  The news 
report also states:  The removal of 
pumps, compressors, hoists, mine 
rails and other salvage jobs is 
going ahead at both mines.”  
(Emphasis added.)   
 

i In regard to Petitioner’s assertion 
that, “[w]hen questioned, mine 
officials stated they ‘believe a 
sizeable increase in the price of 
gold is the only answer [to the 
closure of mines],’” it must be 
noted that “The quotation that 
follows in this sentence overlooks 
that that the sentence immediately 
before the quotation in the 
Nevada State Journal was: ‘Mine 
officials, questioned concerning 
the future are hopeful but not 
optimistic’ (Exhibit 209). The 
newspaper went on to note that 
‘equipment had been removed,’ 
and that ‘other salvage jobs 
[were] going ahead’ with ‘[a] 
handful of men...manning pumps 
and performing other 
maintenance duties.’ The paper 
also observed that ‘Large-scale 
mining at the Idaho-Maryland 
[mine] ended when the company 
filed its stockpile quote of 
tungsten for the government.’”  
(Historian, Comment No. 34.) 
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i “Jack Clark, Superintendent of 
the Idaho Maryland Mine” stated:  
“We closed down in December of 
1955… ” (Exhibit 216.) 
 

i Idaho-Maryland Mines 
Corporation diversified their 
investments, acquiring Schroeder 
Manufacturing, Inc., a 
manufacturer of valves and 
accessories for the aircraft 
industry. (Engineering and 
Mining Journal Idaho-Maryland 
Mine References 1948-1970, Vol. 
158 (1957) (County Exhibit 
1007).) 
 

i “In Grass Valley, a veteran miner 
gazed at the rusting equipment of 
a deserted shaft and shook his 
head sadly. ‘Something better 
happen,’ he said, ‘and it had 
better be quick.  Otherwise, we 
may as well leave all this gold to 
the ages.’” (Exhibit 416.) 
 

i “While it is not clear what date is 
alleged here, historical evidence 
presented in this petition suggests 
that gold mining operations at 
Idaho-Maryland Mine reached 
their zenith before World War II. 
Gold mining activities were 
confined to the “Brunswick Unit” 
in late 1954, and then ceased 
altogether by 1957. Describing 
the mine’s activities as “large-
scale” and “modern” at any time 
after 1942 appears overstated.”  
(Historian, Comment No. 80.) 
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13. Petition, p. 38 
 
1957: 
In October, the Idaho Maryland Mines 
Corporation sells a 56.004-acre 
portion of the Property located south-
east of the Idaho-Maryland tailings 
pond but reserves mineral rights 
below 100-feet and a roadway right of 
way for the purpose of moving men 
and equipment to the sand flume, a 
ditch and a tailings dam into which 
the contents of the ditch flow.404 The 
locations of the sand flume and ditch 
indicates that the Idaho-Maryland 
Mines Corporation planned to transfer 
tailings from the Brunswick mill to 
the Idaho-Maryland tailings pond 
along the route of the former narrow-
gauge railroad.405 Several other 
properties are sold but always with a 
reservation of the mineral estate and 
the continuing right to explore and 
develop the Mine in the future.406 For 
example, the deed from Idaho 
Maryland Mines Corporation to Sierra 
Nevada Memorial Hospital contains 
the following reservations: 

RESERVING TO IDAHO 
MARYLAND MINES 
CORPORATION and its successors 
and assigns all minerals, gas, oil, 
and mineral deposits of every kind 
and nature contained in and under 
the above-described real property, 
together with all necessary and 
convenient rights to explore for, 
develop, produce, extract and take 
the same….407 

404 Survey for Idaho-Maryland Mines Corp by 
T.H. McGuire & Son (Jan. 1957) [Exhibit 210]; 
Deed between Idaho Maryland Mines 
CorporaƟon, Gladys Perkins, and Edwin and 
Wenona Bruning (Oct. 1957) [Exhibit 211]. 

i Petitioner stops its analysis of the 
Clark book at page 248, and with 
events in 1956.  Petitioner 
completely omits pages 249 and 
251, which consists of 
photographs under which the 
following are stated, respectively:  
“For many years after most of the 
buildings had been removed, this 
was all that was visible of the 
New Brunswick mine.  Finally 
only the silo remained”; “A 
salvage crew prepares the mine 
property for sale”; “(Above) New 
Brunswick mine in March 1956. 
(Below) Same view in 2004.”  
(Clark, at pp. 249, 251 (County 
Exhibit 1027).) 
 

i Petitioner also omits the 
photograph on the Clark book, 
page 251, of the “Cover page of 
sales brochure for the 1957 
auction of New Brunswick mine 
equipment.” (Id.) 
 

i Petitioner also omits all the 
critical events of 1957 that are 
described on page 252 of the 
Clark book (the last page of the 
book) as follows: 
 

A Successful Auction-1957 
 
After the mine closed, the 
salvage crew continued 
removing equipment from 
underground. On March 15, 
1957, the last cage of items 
was hoisted to the surface in 
the New Brunswick shaft. 
The electric power to the 
mine then was disconnected 
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405 See Deed between Idaho Maryland Mines 
CorporaƟon, Gladys Perkins, and Edwin and 
Wenona Bruning (Oct. 1957) [Exhibit 211]. 
406 Deed from Idaho Maryland Mines 
CorporaƟon to John and Mary Gwin (Aug. 1957) 
[Exhibit 212]; Grant Deed from Idaho Maryland 
Mines CorporaƟon to Sierra Nevada Memorial 
Hospital (Dec. 1957) [Exhibit 213]; Quitclaim 
Deed from Idaho Maryland Mines CorporaƟon 
to Sierra Nevada Memorial Hospital (Dec. 1957) 
[Exhibit 214]. 
407 Grant Deed from Idaho Maryland Mines 
CorporaƟon to Sierra Nevada Memorial Hospital 
(Dec. 1957) [Exhibit 213]. 

 
Petition, p. 69 
 
The only plausible reason for 
requiring these exclusions in the 
deeds is that the company intended 
to resume underground mining 
operations at these properties in the 
future… . 
 

Petition, p. 70 
 
Over the next few years, Idaho Maryland 
Mines Corporation sold off various surface 
properties to obtain cash and stay in 
business, always with an express 
reservation of mineral rights,679 including 
in 1959 a sale of the remaining ancillary 
surface property to Oliver Investment 
Company in  
settlement of a debt.680 
679 Exhibits 200, 202, 204, 205, 206, 207, 210, 211. 
680 Exhibits 216, 217, 218. 
 

 

at the Brunswick substation. 
These two great gold 
producers became a casualty 
of the low price of gold and 
an inflated economy that left 
gold mining in its wake. 
 
On April 30, 1957, Nevada 
County Tax Collector Alma 
Hecker and 
Auditor/Controller John T. 
“Tom” Trauner jointly 
announced the good news 
that the county of Nevada and 
two school districts had 
received a check for 
$102,291.98 from the Idaho 
Maryland Mines Corp. for 
payment of local taxes. That 
amount included $34,930.33 
for the current fiscal year, 
and $67,361.56 for 
delinquent taxes and late 
penalties. Payment of these 
taxes was made possible by 
the sale of mining equipment 
owned by the mine. The 
Milton J. Wershow and 
David Weisz companies of 
Los Angeles had been 
employed to auction off all 
saleable equipment and 
buildings. Beginning on May 
21, 1957, a two-day auction 
was held at the New 
Brunswick mine to liquidate 
over 1400 lots of equipment 
and structures. These 
involved everything from the 
Old Brunswick, New 
Brunswick, and what 
remained of the Idaho 
Maryland mines. Buyers 
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representing mining 
companies from many parts 
of the world, cities, counties, 
lumber mills, and interested 
people came to participate. 
Over 1,000 reviewed the 
items that were neatly 
arranged throughout the mine 
yard and in buildings. 
 
The auction was a huge 
success, with the bidding 
brisk at times. Management 
was quite satisfied with the 
outcome, especially for the 
prices received for items such 
as the Marcy 86 ball mills, 
hoists, head-frames and 
compressors. President Bert 
C. Austin announced that the 
money received would satisfy 
all outstanding debts and 
leave the corporation with a 
surplus of cash. [Clark, at p. 
252  

 
That auction, which removed all of 
the gold-mining equipment for the 
Idaho Maryland Mine, on the 
Subject Properties, demonstrates an 
intent to abandon the gold-mining 
operations. (Clark, at p. 252 
(County Exhibit 1027).) 

 
i In regard to Petitioner’s assertion 

that “[t]he locations of the sand 
flume and ditch indicates that the 
Idaho-Maryland Mines 
Corporation planned to transfer 
tailings from the Brunswick mill 
to the Idaho-Maryland tailings 
pond along the route of the 
former narrow-gauge railroad,” 
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it must be noted that “[g]iven the 
previous observation that mining 
came to an end in 1956, it is not 
apparent how the transfer of 
tailings represented a 
continuation of mining 
operations. Such an activity 
would seem to be more in line 
with clean-up or reclamation than 
excavation of ore.”  (Historian, 
Comment No. 35.) 
 

i Contrary to Petitioner’s assertion, 
it appears from the face of the 
Deed from Idaho Maryland 
Mines Corporation to John and 
Mary Gwin (Aug. 1957) [Exhibit 
212] that the Deed did NOT 
include “a reservation of the 
mineral estate and the continuing 
right to explore and develop the 
Mine in the future.”  Thus, the 
properties are NOT “always” sold 
“with a reservation of the mineral 
estate and the continuing right to 
explore and develop the Mine in 
the future,” contrary to 
Petitioner’s statements. 
 

i The reservations of the mineral 
estate included in the Quitclaim 
Deeds to Sierra Nevada Memorial 
Hospital, cited by Petitioner, were 
both “subject to the express 
limitation that the foregoing 
reservation shall not include any 
right of entry upon the surface of 
said land.”  (Exhibits 213, 214.) 
 

i “The history of mineral 
development in the United States 
is marked by speculative 
practices to reserve ‘rights’ that 
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may in the future be sold, and 
which may or may not be bona 
fide. Not all historical actors who 
have reserved such ‘rights,’ 
moreover, have possessed a 
viable future plan for exploitation 
of those ‘rights.’”  (Historian, 
Comment No. 75.) 

 
14. Petition, p. 38 

 
1958: 
 
The County grants a use permit (U58-
15) authorizing operation of the 
Brunswick sawmill to Summit Valley 
Pine Mill, Inc.408 The permit has no 
conditions and does not expire.409 

408 Use Permit U58-15 (Jun. 12, 1958) [Exhibit 215]. 
409 Ibid. 

i “Nevada County issued Use 
Permit U58-15 (Exhibit 215) 
to Summit Valley Pine Mill, 
Inc. not only to operate a 
sawmill, but to construct a 
sawmill.”  (Historian, 
Comment No. 36.) 
 

i Use Permit U58-15 also 
provides that the Nevada 
County Planning Commission 
“[h[ave determined that 
operation of a sawmill at the 
said location is within the 
meaning and intent of section 
2 of Nevada County 
Ordinance No. 196.”  (Exhibit 
215.)  Section 2 of the Nevada 
County Ordinance No. 196 
(1954) (Exhibit 185) provides: 
“Said zoning plan is adopted 
to promote, protect, and secure 
the public health, safety, and 
general welfare, to provide the 
social and economic stability 
of agricultural, residential, 
commercial, and industrial 
areas, resulting in an orderly 
and beneficial development of 
the county and the areas 
therein.”  Thus, the issuance of 
the use permit demonstrates 
the County’s and the 
applicant’s [Summit Valley 
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Pine Mill, Inc.’s] 
understanding that there was 
no vested right for “a sawmill 
on the Brunswick road, in the 
NW¼ Section 31, Township 
16 North, Range 9 East.” (See 
also, Nevada County Use 
Permit, (June 12, 1958) U58-
15, (County Exhibit 1008).) 
 

i Use Permit U58-15 also provides:  
“The Nevada County Planning 
Commission does hereby issue to 
the Summit Valley Pine Mill, Inc. 
a use permit to construct and 
operate a sawmill at the said 
location” (emphasis added), 
which indicates that such a 
sawmill did not exist at the 
location at the time the use permit 
was issued. (Nevada County Use 
Permit, (June 12, 1958) U58-15, 
(County Exhibit 1008).) 
 

15. Petition, pp. 38-39 
 
1959: 
 
On March 13th, the Corporation’s 
Board of Directors decides to transfer 
the surface (to a depth of 250 feet) of 
a portion of the Mine Property, while 
reserving appropriate mill site areas, 
to settle $200,000 of debt.410 On June 
2nd, the sales agreement is modified to 
promptly sell certain parcels of land 
for $89,000, convey the balance of the 
surface to a depth of 200 feet, 
excluding 65 acres to be retained by 
the Idaho Maryland Mines 
Corporation, in satisfaction of the 
balance of the principle of the 
$200,000 note in favor of Oliver 

i “An excerpt of the minutes of 
one meeting of the Board of 
Directors of Idaho Maryland 
Mines Corporation (Exhibit 216) 
is provided to demonstrate the 
decision by the company to sell 
a portion of the surface 
properties and reserve mill site 
areas. These minutes are not 
produced in their entirety, 
however - in fact it does not 
appear that any of the corporate 
minutes proffered as evidence in 
the petition are - which makes it 
difficult to evaluate if all 
relevant information is 
presented. A detailed 
examination of the company’s 
minutes from 1956 through 
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Investment Company and Frederick 
W. Richmond.411 
On August 3rd, Idaho Maryland Mines 
Corporation transfers the land to the 
Oliver Investment Company who then 
immediately transfers it to Sum-Gold 
Corporation Inc.,412 but reserves the 
“mineral rights and 70 acres around 
three mine shafts.”413 The reserved 
area covers the New Brunswick shaft, 
the Old Brunswick shaft, the Union 
Hill shaft, and the Brunswick mill 
site.414 The agreement reserves the 
mineral and mining rights as follows: 

EXCEPTING AND 
RESERVING TO IDAHO 
MARYLAND 
MINES CORPORATION and its 
successors and assigns all 
minerals, gas, oil, an mineral 
deposits of every kind and nature 
located in and under such real 
property, provided, however, that 
wherever the surface is granted 
hereunder, then excepting and 
reserving only minerals, gas, oil 
and mineral deposits below a 
depth of 200 feet beneath such 
surface; together with all 
necessary and convenient rights 
to explore for, develop, produce, 
extract, and take the same, 
subject to the express limitation 
that the foregoing exception and 
reservation shall not include any 
right of entry upon the surface of 
said land without consent of the 
owner of such surface of said 
land.415 

410 Board Minutes of Idaho Maryland Industries 
Inc. (Mar. 13, 1959) [Exhibit 216]. 
411 Board Minutes of Idaho Maryland Industries 
Inc. (June 2, 1959) [Exhibit 217]. 

1959, and fully produced, could 
provide a more complete picture 
of the decision to sell and the 
intent for the future uses of the 
property.”  (Historian, Comment 
No. 37.) 
 

i The Sacramento Bee (Aug. 14, 
1959) [Exhibit 219] states that 
the Secretary-Treasurer of Sum-
Gold Corporation, David M. 
Maltman, said that “the firm will 
retain mineral rights and 70 
acres around three mine shafts.”  
The article indicates that “the 
firm” is Sum-Gold Corporation, 
and not Idaho Maryland Mines 
Corporation. Also, “[t]he 
newspaper source cited (Exhibit 
219) not only reported on the 
sale of the Idaho-Maryland tract, 
but also observed that ‘The 
mining firm… closed down its 
last gold mining operation in 
Nevada County about eight 
years ago [i.e., in 1951].’”  
(Historian, Comment No. 38.) 

 
i On June 2, 1959, the Board 

authorized the modified sales 
agreement to include the 
following provision:  “Oliver 
Investment Company is to receive 
any and all proceeds from 
existing gravel contracts.”  
(Exhibit 217.) 
 

i Following the transfer of land and 
mineral rights to Oliver 
Investment Company, and then 
the immediate transfer to Sum- 
Gold Corporation Inc., in August 
1959, the Board of Directors of 
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412 Deed from Idaho Maryland Mines 
CorporaƟon to Oliver Investment Company (Aug. 
3, 1959) [Exhibit 218]. 
413 The Sacramento Bee (Aug. 14, 1959) [Exhibit 
219]. 
414 Survey for Idaho-Maryland Mines Corp by 
T.H. McGuire & Son (Aug. 1959) [Exhibit 220]. 
415 Deed from Idaho Maryland Mines 
CorporaƟon to Oliver Investment Company (Aug. 
3, 1959), emphasis added [Exhibit 218]. 
 

Petition, p. 70 
 
Over the next few years, Idaho Maryland 
Mines Corporation sold off various surface 
properties to obtain cash and stay in 
business, always with an express 
reservation of mineral rights,679 including 
in 1959 a sale of the remaining ancillary 
surface property to Oliver Investment 
Company in  
settlement of a debt.680 
679 Exhibits 200, 202, 204, 205, 206, 207, 210, 211. 
680 Exhibits 216, 217, 218. 

 

Idaho Maryland Mines 
Corporation authorized the 
quitclaim of mineral rights on 
December 10, 1959, as follows:  

MINERAL RIGHTS 
The Secretary stated that 
the Corporation holds 
certain mineral rights in 
Nevada County which are 
not contiguous to the bulk 
of its mineral rights in that 
area, and that former 
President, Burt C. Austin, 
had expressed the opinion 
such mineral rights have 
no potential value to the 
Corporation. It was the 
recommendation of Mr. 
Austin that the 
Corporation relinquish 
these rights which would 
result in a saving of 
property tax. Following a 
discussion and upon 
motion duly made and 
seconded, it was 
unanimously 

RESOLVED: That the 
President and 
Secretary of Idaho 
Maryland Mines 
Corporation be and are 
hereby authorized and 
directed to execute 
quitclaims in 
substantially the form 
of those presented to 
the meeting, and for 
the consideration 
discussed at the 
meeting, and that 
copies of such 
quitclaim deeds be 
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filed with the 
Secretary of the 
Corporation.  [Exhibit 
217, p. 123.] 

 
i Also following the transfer of 

mineral rights to Oliver 
Investment Company, and then 
the immediate transfer to Sum- 
Gold Corporation Inc., in August 
1959, the Board of Directors of 
Idaho Maryland Mines 
Corporation authorized the 
quitclaim of mineral rights on 
January 29, 1960, as follows:  

MINERAL RIGHTS 
A discussion was held in 
connection with the 
advisability of selling 
certain mineral rights 
belonging to the 
corporation. Considering 
that these particular 
mineral rights have been 
abandoned by nonpayment 
of taxes, one of the 
reasons being that they are 
not contiguous to the 
Corporation’s other 
mining properties and are 
not accessible through the 
main mine shafts, upon 
motion duly made and 
seconded, it was 
unanimously  

RESOLVED: That the 
President and Secretary 
of the Corporation be 
and are hereby 
authorized to sell to 
Sum-Gold Corporation 
approximately 2,500 
acres of mineral rights, 
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which have heretofore 
been abandoned by 
non-payment of taxes, 
for a sum not less than 
$1,500.00. [Exhibit 
217, p. 127.] 

 
i Petitioner has omitted from 

its Petition and its Exhibits 
the quitclaim deed(s) that 
effectuated that votes of the 
Board on December 10, 1959, 
and on January 29, 1960 
(Exhibit 217), which 
followed the reservation of 
mineral rights in the Grant 
Deed to Oliver Investment 
Company in August 1959 
(Exhibit 218).  Therefore, it is 
unknown what mineral rights 
the Idaho Maryland Mines 
Corporation actually retained 
following the Board 
resolution on January 29, 
1960. 
 

i “The history of mineral 
development in the United 
States is marked by 
speculative practices to 
reserve “rights” that may in 
the future be sold, and which 
may or may not be bona fide. 
Not all historical actors who 
have reserved such ‘rights,’ 
moreover, have possessed a 
viable future plan for 
exploitation of those 
‘rights.’”  (Historian, 
Comment No. 75.) 
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16. Petition, p. 39 
 
1960: 
 
Idaho Maryland Mines Corporation 
changes its name to Idaho Maryland 
Industries Inc.416 

416 Valley Times (Sept. 13, 1960) [Exhibit 221]. 
 

i “A corporate name change 
notwithstanding, no evidence of 
activity or efforts to re-initiate 
mining at the historical Idaho-
Maryland Mine is offered for this 
year. Reporting of the corporate 
name change (Exhibit 221) 
explained that as the ‘corporation 
grew, it became more and more 
apparent that the original name, 
Idaho Maryland Mines 
Corporation, presented a 
misleading and limited picture of 
their capabilities’ and that the 
stockholders ‘immediately voted to 
change the name’ at the annual 
stockholders meeting, thus 
eliminating ‘Mines’ from the name. 
Additionally, it is worth noting the 
following from the corporate 
minutes for January 29, 1960 
(Exhibit 217, pdf p. 198): 
‘discussion was held in connection 
with the advisability of selling 
certain mineral rights belonging to 
the Corporation. Considering that 
these particular mineral rights have 
been abandoned by non-payment 
of taxes, one of the reasons being 
that they are not contiguous to the 
Corporation’s other mining 
properties and are not accessible 
through the main mine shafts...,’ 
the directors voted to convey these 
mineral rights to Sum-Gold 
Corporation.  
No affirmative evidence (such as in 
the form of tax assessment records) 
is clearly presented in the petition 
that Idaho-Maryland Industries or 
any of its immediate successors-in-
interest continued to pay taxes 
relative to mineral rights or the 
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property that they possessed during 
periods of mining inactivity. The 
statement from the minutes would 
seem to suggest that this is a vital 
component to avoiding 
‘abandonment,’ and thus to 
foreclose an argument for 
abandonment ought to be 
presented. The order settling 
Marian Ghidotti’s estate in 1983 
does acknowledge that ‘[a]ll 
personal property taxes due and 
payable by the estate have been 
paid’ (Exhibit 248, pdf p. 70). 
What those taxes were and for 
what property is not stated.”  
(Historian, Comment No. 39.) 
 

i Secretary of the Sum-Gold Corp., 
states that their company has 
acquired approximately 70 acres 
of the Idaho-Maryland Mine 
property and is in the process of 
subdividing lots for residential 
development. (Nevada County 
Planning Commission Meeting 
Minutes p. 58 of Book 2 (July 11, 
1960) (County Exhibit 1009).) 
 

17. Petition, pp. 39-40 
 
1961: 
 
In hopes of resuming gold extraction 
and processing operations, H.G. 
Robinson, a member of the Board of 
Directors at Idaho Maryland 
Industries Inc., writes a letter to 
Congressman Ed Edmondson 
outlining a plan to “subsidize or 
establish incentive funding 
arrangements for the costs of 
development work” of gold as an 

i The letter from Mr. Robinson 
(Exhibit 222) says nothing about 
his or his company’s “hopes of 
resuming gold extraction and 
processing operations,” or 
whether the letter was written in 
furtherance of such purported 
“hopes.”  Also, while the letter 
mentions “the $35 price of gold,” 
it does not explicitly mention “the 
price of gold that had been set by 
the federal government in 1934.” 
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alternative to increasing the price of 
gold that had been set by the federal 
government in 1934.417 

417 LeƩ er from H.G. Robinson to Ed Edmonson 
(Dec. 19, 1961) [Exhibit 222]. 

 

i “No evidence is presented here or 
elsewhere that Robinson’s appeal 
(Exhibit 222) was made on behalf 
of Idaho-Maryland Industries. In 
fact, while he identifies himself 
as a director of the company, 
Robinson goes on to state that his 
‘suggestion is submitted not as a 
technical mining expert or 
operator but as an observer who 
has watched the gold situation 
since 1942 with full cognizance 
of the economic and related 
factors involved.’ Moreover, no 
evidence is presented that 
Robinson’s suggestion bore 
fruit.”  (Historian, Comment No. 
40.) 
 

i Yuba River Lumber Co. applied 
for a rezone to industrial for the 
lumber mill site they were 
operating on the Subject 
Properties. The company states 
that they are willing to record a 
restriction on their deed that only 
wood or lumber products would 
be allowed or file a declaration of 
restrictions on the property which 
would limit its industrial uses to 
only lumber. (Planning 
Commission Minutes pp. 19-23, 
Book 4 (March 23, 1961) 
(Nevada County Exhibits 1010); 
Nevada County Planning 
Commission Minutes pp. 24-31, 
Book 4 (April 10, 1961) (Nevada 
County Exhibits 1011); and 
Nevada County Planning 
Commission Minutes pp. 34-41, 
Book 4 (April 24, 1961) (Nevada 
County Exhibits 1012).) 
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18. Petition, p. 40 
 
1962: 

 
Idaho Maryland Industries Inc. files 
for bankruptcy due to the “rapid 
acceleration of defense work” and the 
resulting inability to “make deliveries 
on schedule.”418 

418 Arizona Daily Star (Feb. 8, 1962) [Exhibit 223] 

i The news article cited by 
Petitioner states: “‘At the present 
time, it is estimated that the assets 
of the company exceed the 
liabilities, and that the operations 
of the company were on an 
indicated profitable basis,’ 
[James] Hart said. 
     The general manager 
explained that Idaho Maryland is 
divided into six divisions, most of 
which are working on missile 
contracts.” (Exhibit 223.) 

 
19. Petition, p. 40 

 
1963: 
 
On April 17th, Idaho Maryland 
Industries Inc. auctions the Idaho-
Maryland Mine Property, comprised 
of 2,630 acres of mineral rights and 
78.531 acres of surface rights419 (later 
known as “BET Acres”), to mine 
owner and gold investor William 
Ghidotti and his wife Marian Ghidotti, 
who purchased the property as an 
investment.420 An avid gold investor, 
William Ghidotti would later purchase 
a gold collection from the Sierra 
Mother Lode gold mines.421 The Mine 
Property is held jointly by William 
and Marian Ghidotti.422 

419 The Oakland Tribune (Apr. 11, 1963) [Exhibit 
224]. 
420 Deed from Idaho Maryland Industries Inc. to 
William and Marian Ghidoƫ  (Jun. 1963) [Exhibit 
225]; The Sacramento Bee 
(Apr. 26, 1963) [Exhibit 226]; DeclaraƟon of Lee 
Johnson [Exhibit 227]. 
421 The Oakland Tribune (June 13, 1965) [Exhibit 
228]; The Modesto Bee (Apr. 11, 1963) [Exhibit 
224]; The Placer Herald 
(Jun. 18, 1965) [Exhibit 229]; DeclaraƟon of Lee 
Johnson [Exhibit 227]. 

i The news article cited by 
Petitioner stated that William 
Ghidotti “said he had no 
immediate plans but had brought 
the land as an investment.”  
(Exhibit 226.)   
  

i “As a historical source, a 
declaration such as Lee Johnson’s 
(Exhibit 227) is problematic, 
particularly for the factual 
assertions made here. Both 
historical study and scientific 
research have revealed the 
unreliability (and even instability) 
of human memory. Historical 
interpretation is based upon a 
critical examination of  
documentation made at or near 
the occurrence of an event. 
Memoirs and reminiscences often 
drafted years after an event are 
consulted as sources, but treated 
with caution. Corroboration from 
sources closer or 
contemporaneous in time with the 
events described are frequently 
sought. Relying on this 
declaration to ascertain William 
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422 Deed from Idaho Maryland Industries Inc. to 
William and Marian Ghidoƫ  (Jun. 1963) [Exhibit 225]. 
 

Petition, pp. 70-71 
 
In 1962, Idaho Maryland Mines Corporation 
filed for bankruptcy and sold the Mine 
Property on April 17, 1963, at auction to 
mine owner and gold investor William 
Ghidotti, who purchased the Mine as an 
investment.683 William Ghidotti also owned 
the Ancho-Erie Mine Property, as well as 
stock in several mining companies including 
gold mining companies Newmont and 
Homestake Mining.684 
683 Exhibit 226. 
684 Exhibit 235. 
 

and Marian Ghidotti’s thoughts or 
intentions - in the absence of 
independent supporting 
documentation - is 
methodologically suspect for a 
historian.”  (Historian, Comment 
No. 44.) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in his declaration that 
“Bill and Marian Ghidotti 
purchased the Idaho-Maryland 
Mine at an auction in or about 
1963.” Mr. Johnson was the son-
in-law of a friend of Marian 
Ghidotti.  (Exhibit 227.)  
Nowhere does he state where he 
obtained his knowledge of the 
affairs of William and Marian 
Ghidotti. 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant regarding the 
statement that William and 
Mariam Ghidotti “purchased the 
property as an investment.”  
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant regarding the 
statement “William Ghidotti 
would later purchase a gold 
collection from the Sierra Mother 
Lode gold mines.” 
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i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant regarding the 
statement in his declaration that 
“Bill Ghidotti was a gold investor 
and gold enthusiast and had a 
collection of fold and quartz 
specimens he would inspect in his 
house and would store in the 
basement.”    
 

i Exhibits 228 and 229 states that 
in 1965, William Ghidotti 
purchased two “collections of 
gold and quartz specimens” of the 
“Original 16 to One” gold mine 
in Sierra County, and not a gold 
collection from the Sierra Mother 
Lode gold mines, as Petitioner 
asserts.   
 

i The news articles in Exhibits 228 
and 229 indicates a different 
reason for the purchase of the 
gold specimens; as another 
auction bidder stated:  “It isn’t the 
value of the gold, it’s the 
history.”  (Exhibit 229.)   
 

i Also, the statements about Bill 
Ghidotti purportedly being a 
“gold investor,” “gold enthusiast” 
and collector of “gold and quartz 
specimens” do not indicate an 
intent by Mr. Ghidotti to resume 
gold mining at the former 
location of the Idaho Maryland 
Mine. 
 

i The California Division of Mines 
and Geology’s Bulletin 193 states 
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that the Idaho-Maryland Mine 
stopped mining gold in 1956 and 
tungsten ore in 1957. (Gold 
Districts of California, California 
Gold Discovery to Statehood 
(Bulletin 193) (1880-2005) (125th 
Anniversary Ed.) (County Exhibit 
1013).) 

 
20. Petition, p. 40 

 
1964: 
 
William and Marian Ghidotti purchase 
additional surface property previously 
part of the fully-assembled Mine 
Property, which includes the historical 
tailings storage area (now referred to 
as the Centennial Site) from Sum-
Gold Corporation Inc.423 

423 Deed from Sum-Gold CorporaƟon Inc. to 
William and Marian Ghidoƫ  (Oct. 1964) [Exhibit 
230]; DeclaraƟon of Lee Johnson [Exhibit 227]. 
 

i William and Marian Ghidotti’s 
purchase of “surface property” 
does not appear to include any of 
the mineral rights of the former 
Idaho Maryland Mine that Sum-
Gold Corporation Inc. had 
obtained from Oliver Investment 
Company in August 1959. 
 

i “As a historical source, a 
declaration such as Lee Johnson’s 
(Exhibit 227) is problematic, 
particularly for the factual 
assertions made here. Both 
historical study and scientific 
research have revealed the 
unreliability (and even instability) 
of human memory. Historical 
interpretation is based upon a 
critical examination of  
documentation made at or near 
the occurrence of an event. 
Memoirs and reminiscences often 
drafted years after an event are 
consulted as sources, but treated 
with caution. Corroboration from 
sources closer or 
contemporaneous in time with the 
events described are frequently 
sought. Relying on this 
declaration to ascertain William 
and Marian Ghidotti’s thoughts or 
intentions - in the absence of 
independent supporting 
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documentation - is 
methodologically suspect for a 
historian.”  (Historian, Comment 
No. 44.) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in his declaration that 
“in addition to owning the Mine, 
Bill and Marian Ghidotti also 
began acquiring adjacent 
properties surrounding the Mine 
in the mid-1960’s from land 
owners, including Sum-Gold 
Corporation, for the purpose of 
eventually supporting subsurface 
mining operations when the Mine 
resumed operating.”  Indeed, that 
statement in paragraph 7 of Mr. 
Johnson’s Declaration is 
contradicted by the fact that the 
properties that the Ghidottis 
acquired from Sum-Gold 
Corporation did not include the 
mineral rights of the Idaho 
Maryland Mine, but only surface 
rights. 
 

i “From an historical perspective, it 
is not clear how the additional 
surface property purchased by 
William and Marian Ghidotti was 
‘previously part of the fully-
assembled Mine Property.’ What 
date or era of the property’s past 
ownership or uses is meant by 
‘previously’?”  (Historian, 
Comment No. 41.) 
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21. Petition, p. 40 
 
1964 
A rock crusher with associated mining 
operations begins operating on the 
Vested Mine Property in 1964 and 
continues until 1965, for 4 months.424 
In 1965 William and Marian Ghidotti 
sell 200,000 tons of crushed rock left 
over from past mining operations.425 
With guidance from a former miner at 
the Mine, the watchman posted to 
guard the rock finds “several pieces of 
quartz shot full of gold,” which the 
former miners had hidden away in or 
around 1956 once they learned of the 
Mine’s imminent closure.426 William 
keeps the gold “to show to prospective 
buyers, if and when he decided to sell 
the mineral rights.”427 

424 LeƩ er from Marian Ghidoƫ  to County 
Planning Department (Nov. 15, 1979) 
[Exhibit 231]. 
425 Calhoun [Appendix F] 352. 
426 Id. at 353-354. 
427 Id at 354. 

 

i The terms “Vested Mine 
Property” is inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
 

i The evidence presented by 
Petitioner (F.D. Calhoon, 
“California Gold And The 
Highgraders: True Stories of the 
Mines and the Miners [Appendix 
F]) does not describe any mining 
activity, and certainly no 
underground gold mining.  
Instead, it describes how the 
Ghidottis provided crushed rock 
from the “already broken, hard 
rock [that] lay in great heaps in 
the waste dump at the Brunswick 
Mine,” and how “[t]he aggregate 
company placed a crusher by the 
Brunswick dump.”  (Calhoun 
[Appendix F] 352-353.)  
Furthermore, the author cited by 
Petitioner recognizes that the gold 
mining operations are likely over 
for the Idaho Maryland Mine, and 
that the real “gold” are the new 
residents moving into the County: 

When the gold reaches the 
[Mint], (if it ever does) the 
last of the highgrade in 
large amounts will have left 
the Gold Country of 
California. 
Hereafter, the gold flowing 
from the mining country 
will be in the form of 
currency brought to the 
hills by the people anxious 
to escape the cities. They 
have discovered that the 
country lying between 
1,000 and 3,000 feet above 
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sea level, the elevation 
where most of the gold was 
found, and the elevation 
lying above the smog and 
the fog of the Great Valleys 
and below the snows of the 
high country, is ideal for 
retirement living. It is also 
closer to more and to better 
recreational activities than 
almost any other place in 
the United States. 
It has been more than 140 
years since the first gold 
was taken from the hills of 
California. During the next 
140 years, the amount of 
gold brought back to the 
hills by retired couples and 
by men and women who 
work in the Central Valleys 
but commute to the 
hospitality of the hills, will 
far exceed the value of all 
the treasure taken by all the 
miners since James 
Marshall picked up that 
first piece of yellow metal 
from the mill race at 
Coloma.  [Calhoun 
[Appendix F]. pp. 354-
355.]     

  
i In 1979, Marian Ghidotti 

informed the Nevada County 
Planning Department that since 
1964 or 1965, “people have been 
coming in and taking rock 
without permission” and “[t]hat is 
why I am selling what rock is 
left.”  (Exhibit 231.)  There is no 
indication in that correspondence 
that Marian Ghidotti intended to 
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resume underground gold mining 
activities at the property, or even 
rock crushing activities on the 
property. 
  

i “Additionally, the activity 
described at the site is not 
focused on any revival of mining 
under the Ghidottis’ ownership 
but rather on the sale ‘of crushed 
rock left over from past mining 
operations.’  Furthermore, 
Ghidotti reportedly was open to 
offers to purchase ‘the mineral 
rights’ raises a historical question 
as to his motivations. Was his 
interest mostly or exclusively 
speculative? If so, how much 
intent to mine or revive mining 
operations can be fairly ascribed 
to Ghidotti?’”  (Historian, 
Comment No. 41.) 

 
22.  Petition, p. 71 

 
During the term of their ownership and 
beginning in 1964, mining activities, 
including crushing and the operation of a 
screening plant, were conducted on the 
Vested Mine Property, specifically the 
Centennial Industrial Site.686 Between this 
point and when the right was originally 
vested in 1954, there is no proof that any 
owner abandoned the right through 
subjective intent or objective action. 
686 Exhibits 231, 232. 
 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive. 
(See County Response, Note #1, 
above.) 
 

i “It is not clear from the sources 
provided that the Ghidottis 
intended to use what this petition 
refers to as the ‘Centennial 
Industrial Site’ for any activities 
outside of crushing and selling 
waste rock.”  (Historian, 
Comment No. 77.) 

i In 1964 and 1965, the Brunswick 
Timber Products Corp. applied 
for multiple use permits on the 
Subject Properties to operate a 
lumber mill. There was no claim 
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of vested rights arising out of 
mining related timber milling 
activities and no mention of 
ongoing or planned mining on the 
property. (Nevada County 
Planning Commission Use Permit 
Application Nevada County 
Zoning Enabling Ordinance No. 
196 (July 23, 1964) (County 
Exhibit 1014); Nevada County 
Planning Commission Notice of 
Denial of Application for Use 
Permit and Findings (Use Permit 
No. 249) (September 18, 1964) 
(County Exhibit 1015); and 
Notice of Approval of Use Permit 
Application and Approval of Use 
Permit Application, Nevada 
County Board of Supervisors on 
Appeal (Use Permit No. 249) 
(February, 1 and 11, 1968) 
(County Exhibit 1016).) 
 
 

 
23. Petition, p. 40 

 
1967-1979: 

 
From 1967 through 1979, a rock 
crusher operates and “both mine rock 
wastes and mill sand has continuously 
been removed in small amounts” from 
the Mine Property.428 

428 LeƩ er from Marian Ghidoƫ  to Nevada County 
Planning Department (Oct. 12, 1979) [Exhibit 232]. 
 

i Petitioner’s assertion that, 
“[b]ecause a vested right cannot 
be broken down to encompass 
‘less than the entire business 
operation’ (citing Hansen 
Brothers, supra, 12 Cal.4th at 
566), the County vested the right 
to mine for the entire Vested 
Mine Property,” wrongly inserts 
the determination of the scope of 
a vested right with the 
determination of abandonment.  
A person may abandon less than 
all of that person’s vested rights.   
   

i “During this nine [year] period 
the only evidence of activity at 
the historical Idaho-Maryland 
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Mine presented is of the 
operation of a rock crusher and 
the removal of ‘mine rock wastes 
and mill sand.’ It is unclear of 
how indicative this was of an 
intent to resume gold mining 
operations.”  (Historian, 
Comment No. 42.) 
 

i Even though the price of gold 
rose significantly during the 
1970s (Exhibit 58), there still was 
no underground gold mining that 
was resumed at the Idaho-
Maryland Mine during that 
decade during this economic 
period. 
 

i The Subject Properties continued 
to be used for timber milling and 
processing in the mid to late 
1970s. (County of Nevada, State 
of California, Planning 
Commission / Planning 
Department, Commercial, 
Industrial, and Multiple Family 
Residential Site Plan App (April 
22, 1976) (County Exhibit 
1017).) 

 
24. Petition, p. 40-41 

 
1968: 

 
The Stockton Daily Evening Record 
reports a predicted rise in the price of 
gold, and reports: 

To all intents and purposes gold 
mining in the U.S. has been dead for 
a quarter century – shut down by 
presidential order in 1942 which 
syphoned off men and materials to 
other needed wartime industries.429 

i The article cited by Petitioner 
indicates that a rise in the value 
of gold will not alone bring back 
underground gold mining.  The 
article states:  “But if the price of 
gold is raised – if gold mining 
again should become profitable – 
where are the men who would 
mint the gold? … The miners, 
who were in their 20s and 30s 
now are middle-aged men, no 
longer physically able or with the 
will to return to the labor required 
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In the meantime, California mines are 
in “no rush to reopen” due to the 
deflated price of gold, as well as the 
extensive labor and refurbishing costs 
required to reopen a gold mine.430 

The Stockton Daily Evening Record (Mar. 18, 
1968) [Exhibit 233]. 
430 The Sacramento Bee (Mar. 24, 1968) [Exhibit 
234]. 

 

in the hard-rock mining of gold, 
says [Jack] Ross.  [¶] And gold 
mining is a specific skill.” 

 

25. Petition, p. 41 
 
1969: 
Marian Ghidotti becomes the sole 
owner of the Mine Property owned by 
William when William Ghidotti 
passes away.431 At his death, William 
Ghidotti also owned the Ancho-Erie 
Mine Property, as well as stock in 
several mining companies including 
Newmont and Homestake Mining.432 
Separately, Marian Ghidotti acquires 
several mining claims which she 
subsequently sells throughout the 
1970’s.433 

431 Estate of William R. Ghidoƫ  (Mar. 1974) 
[Exhibit 235]; Exhibit 227. 
432 Exhibit 235. 

433 Deed from Marian Ghidotti to Aubrey and 
Gerald Wall (Mar. 1972) [Exhibit 236]; Deed 
from Marian Ghidotti to Helen and John Rohrer 
(Jun. 1973) [Exhibit 237]; Deed from Marian 
Ghidotti to Lee Buttle, Douglas and Karen 
Hawkins, et al. (Jan. 1975) [Exhibit 238]; Deed 
from Marian Ghidotti to June Peat (Sept. 1975) 
[Exhibit 239]; Deed from Marian Ghidotti to Roy 
and Vernell Hammock (July 1977) [Exhibit 240]; 
Quitclaim Deed from Marian Ghidotti to James 
Vendley and Oscar Pfanner (May 1979) [Exhibit 
241]; Grant Deed from Marian Ghidotti to James 
Vendley and Oscar Pfanner (May 1979) [Exhibit 
242]. 

 
 

 
 
Petition, pp. 70-71 
 

i “As a historical source, a 
declaration such as Lee Johnson’s 
(Exhibit 227) is problematic, 
particularly for the factual 
assertions made here. Both 
historical study and scientific 
research have revealed the 
unreliability (and even instability) 
of human memory. Historical 
interpretation is based upon a 
critical examination of 
documentation made at or near 
the occurrence of an event. 
Memoirs and reminiscences often 
drafted years after an event are 
consulted as sources, but treated 
with caution. Corroboration from 
sources closer or 
contemporaneous in time with the 
events described are frequently 
sought. Relying on this 
declaration to ascertain William 
and Marian Ghidotti’s thoughts or 
intentions - in the absence of 
independent supporting 
documentation - is 
methodologically suspect for a 
historian.”  (Historian, Comment 
No. 44.) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
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In 1962, Idaho Maryland Mines Corporation 
filed for bankruptcy and sold the Mine 
Property on April 17, 1963, at auction to 
mine owner and gold investor William 
Ghidotti, who purchased the Mine as an 
investment.683 William Ghidotti also owned 
the Ancho-Erie Mine Property, as well as 
stock in several mining companies including 
gold mining companies Newmont and 
Homestake Mining.684 
683 Exhibit 226. 
684 Exhibit 235. 

 

of the declarant, regarding the 
statement in paragraph 8 of his 
declaration that “Marian Ghidotti 
inherited the Mine after Bill 
Ghidotti’s death in 1969.” 
 

i Petitioner does not cite to any  
evidence that “Marian Ghidotti 
acquire[d] several mining claims 
… .”   
 

i The mining claims and gold 
mines sold off by Marian 
Ghidotti (Exhibits 236, 237, 238, 
239, 240, 241, 242) evidences her 
intent NOT to engage in gold 
mining. 
 

i “The information presented as to 
William Ghidotti’s investment in 
other mining companies does not 
provide any evidence as to his 
intent to develop or re-initiate 
mining operations at the historical 
Idaho-Maryland Mine - nor does 
the observation that Marian 
Ghidotti acquired and sold other 
mining claims. The latter in fact 
raises once again the question of 
Ghidottis’ interest in the 
historical Idaho-Maryland Mine. 
Was it speculative, and if so, how 
does that speak to their intent to 
pursue mining?”  (Historian, 
Comment No. 43.) 

 
26. Petition, p. 41 

 
1960’s – 1970’s: 
 
By the 1970’s, environmental policy 
groups have a firm foothold in 
California, and news outlets report the 

i Petitioner’s Exhibit 244 describes 
the opposition to a gold 
exploration project not by 
environmental policy groups, as 
Petitioner asserts, but by 
“Members of the San Juan Ridge 
Taxpayers Association” and by 
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difficulty in reopening gold mines in 
Nevada and Placer Counties because 
of this, even though the price of gold 
is now rising.434 This “anti-mining 
sentiment” creates barriers to 
reopening idle mines, like the Idaho-
Maryland Mine.435  

434 The Napa Valley Register (Sept. 5, 1979) 
[Exhibit 243]; see The Sacramento Bee (May 13, 
1983) [Exhibit 244]; The 
Sacramento Bee (Mar. 14, 1984) [Exhibit 245]. 
435 See The Sacramento Bee (Jun. 5, 1987) 
[Exhibit 246]. 

 

“[r]esidents of the area [who] 
have complained that the drilling 
at the site will affect their water 
wells,” and who “have argued 
against noise and increased traffic 
they say the project will bring.” 
 

i Petitioner’s Exhibit 245 describes 
the opposition to “the prospect of 
a large gold mine operating in 
their neighborhood” not by 
environmental policy groups, as 
Petitioner asserts, but by “about 
150 Banner Mountain area 
residents in Nevada County.”  
Most of the concerns raised 
“related to the effects of the 
pumping [of water from the old 
abandoned shafts] on surrounding 
water wells.”   
 

i Contrary to Petitioner’s assertion 
Petitioner’s Exhibit 245 quotes a 
resident opposed to a potential 
gold mining operation in Nevada 
County as saying:  “‘We’re not 
anti-mine. We’re pro-home.” 
 

i Petitioner’s Exhibit 246 describes 
the opposition to resuming gold 
mining in Nevada County not by 
environmental policy groups, but 
residents:  “The little gold mining 
that remains is being squeezed as 
more people move to the foothills 
and build homes on hillsides 
above buried ore deposits.”  As 
an attorney for the homeowners 
stated:  “‘Nevada County needs 
to adopt a policy which balances 
mining and residential 
development, not one which 
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places mining as the supreme 
land use.’” 
 

i Petitioner’s Exhibit 243 describes 
opposition to the gold mining 
techniques in the State of Nevada 
by “retirement people” and 
“ranchers,” even though 
“environmental restrictions are 
comparatively few in Nevada” 
and ‘[t]he mining climate is very 
good there compared with the rest 
of the states.’” 
 

i Thus, the news articles presented 
by Petitioner demonstrate that the 
opposition to gold mining is by 
homeowners and residents, not 
environmental policy groups, 
contrary to Petitioner’s assertions. 
 

i Even if opposition to gold mining 
is due to environmental concerns, 
Petitioner’s Exhibit 243 presents 
the valid grounds for such 
concerns, even in the State of 
Nevada, by describing modern 
gold-extracting methods as 
follows:  
 

There are no nuggets left to 
be found, at least not in 
commercial quantities, but 
invisible traces of gold 
around old deposits, as well 
as untouched deposits of 
gold to fine to be seen, can 
be found and mined by 
chemical methods. 
…  
 
The microscopic gold - 
sometimes called “no see-
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um” gold - can be located 
by testing rock samples for 
arsenic and mercury, with 
which it is often associated. 
…  
This modern method of 
locating trace gold is 
accompanied by techniques 
for separating it that were 
equally unheard of by the 
early miners. One of these, 
known as heap leaching, 
involves piling up the ore 
and sprinkling it with a 
cyanide solution until the 
gold leaches out. 
 

i And even if, as it states in 
Petitioner’s Exhibit 243: “‘the 
Mother Lode will never produce 
again on a large scale – even 
though the ore is there – because 
of the environmentalists,’” such 
purported “anti-mining 
sentiment” described by 
Petitioner is not evidence of 
Marian Ghidotti’s intent to 
resume underground gold mining 
at the Subject Property.  Indeed, 
the news articles presented by 
Petitioner involve extensions of 
use permits, zone changes and a 
new County-side mineral 
management plan.  None of those 
are at issue in a vested rights 
determination, such as that here.  
Thus, Petitioner has not shown an 
intent by Marian Ghidotti to mine 
by highlighting homeowner 
opposition to gold mining. 
 

i By Petitioner asserting that 
“environmental policy groups 
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have a firm foothold in 
California” then “[t]his ‘anti-
mining sentiment’ creates barriers 
to reopening idle mines, like the 
Idaho-Maryland Mine,” 
Petitioner appears to be taking the 
position that vested mining rights 
cannot be abandoned or are 
actually tolled when 
“environmental policy groups 
have a firm foothold in 
California” or where there is 
“anti-mining sentiment.” 
Petitioner’s position is both 
factually and legally erroneous.   
Factually, Petitioner’s own 
Exhibit 262 (“Proposal: 
Permitting Feasibility Study, 
Reactivation Project for the 
Idaho-Maryland-Brunswick 
Mine,” by Condor Earth 
Technologies) - which also 
discusses the San Juan Ridge 
project that is mentioned in 
Exhibits 243-246 - demonstrates 
that purported “environmental 
groups” and “anti-mining 
sentiment” is not a barrier to 
pursuing underground gold 
mining or could potentially be 
overcome, if such a pursuit is, in 
fact, the intent of the property 
owner who allegedly has vested 
mining rights.  The same is 
proven by Rise Gold’s current 
efforts to resume underground 
gold mining in the face of 
“environmental groups” and 
“anti-mining sentiment.”  
Legally, the existence of 
“environmental groups” and 
“anti-mining sentiment” are not 
valid grounds either (a) to explain 
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why a property owner with 
alleged vested mining rights did 
not commence mining when the 
owner had such an intent, or (b) 
to avoid the conclusion that a 
vested mining right has been 
abandoned.  Thus, Petitioner’s 
assertions about “environmental 
groups,” or about “‘anti-mining 
sentiment’” [that] creates barriers 
to reopening idle mines, like the 
Idaho-Maryland Mine,” are 
irrelevant considerations here.   
 

i Petitioner does not explain how 
the alleged “environmental 
groups” and/or “anti-mining 
sentiment” prevented Marian 
Ghidotti from seeking to resume 
underground gold mining at the 
Idaho-Maryland Mine when 
“gold moved from $35 in 1974 to 
$825 an ounce in early 1980”  
(Exhibit 269; see also Exhibit 
58), and where “four hundred 
dollars per ounce is often cited as 
the bench mark price for deciding 
whether a gold mine is viable.”  
(Exhibit 276.)  
 

i Petitioner’s focus on alleged 
“anti-mining sentiment” is 
misplaced.  As Emgold Mining 
Corporation later stated, in the 
context of attempts to reopen the 
Idaho-Maryland Mine:  “Further, 
the business of mining and 
exploration involves a high 
degree of risk and there can be no 
assurance that current exploration 
programs will result in profitable 
mining operations.  The 
recoverability of exploration and 
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evaluation assets is dependent 
upon several factors.  These 
include the discovery of 
economically recoverable 
reserves, the ability of the 
Company to obtain the necessary 
financing to complete the 
development of these properties, 
and future profitable production 
of proceeds from disposition of 
mineral properties.”  (Exhibit 
306.)  Indeed, Petitioner listed 
numerous reasons why there can 
be “no assurance” that the 
“expectations” in the “forward-
looking statements” about the 
Idaho-Maryland Gold Mine “will 
prove to be correct” (Exhibit 
309), which are similar 
explanations as to why resuming 
underground gold mining 
operations can be delayed or 
never actually occur.  Petitioner 
explained:     

Although the Company 
believes that the 
expectations reflected in the 
forward-looking statements 
are reasonable, there can be 
no assurance that such 
expectations will prove to 
be correct. Such forward-
looking statements are 
subject to risks, 
uncertainties and 
assumptions related to 
certain factors including, 
without limitation, 
obtaining all necessary 
approvals, meeting 
expenditure and financing 
requirements, compliance 
with environmental 
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regulations, title matters, 
operating hazards, metal 
prices, political and 
economic factors, 
competitive factors, general 
economic conditions, 
relationships with vendors 
and strategic partners, 
governmental regulation 
and supervision, 
seasonality, technological 
change, industry practices, 
and one-time events that 
may cause actual results, 
performance or 
developments to differ 
materially from those 
contained in the forward-
looking statements.  
[Exhibit 309.] 

 
27. Petition, p. 41 

 
1960’s – 1970’s: 
 
On August 15, 1971, the United States 
terminates convertibility of the U.S. 
dollar to gold, effectively bringing the 
Bretton Woods system to an end and 
allowing the price of gold to increase. 

i There is no evidence to support 
Petitioner’s assertions. 
 

i Exhibit 269 discusses “President 
Nixon’s decision in 1974 to take 
the dollar off the gold standard 
and opt for a floating currency.”  
“[G]old moved from $35 in 1974 
to $825 an ounce in early 1980.”  
(Exhibit 269.) 

 
28. Petition, p. 41 

 
1975: 
 
An 84-ounce chunk of pale gold on 
quartz from the Idaho-Maryland Mine 
is a prime item on display at the State 
Fair Gem and Mineral Show.436 

436 The Sacramento Bee (Aug. 21, 1975) [Exhibit 247]. 

i Petitioner’s assertion regarding a 
chunk of “pale gold on quartz” on 
display at the State Fair Gem and 
Mineral Show is not evidence of 
Marian Ghidotti’s intent to 
resume underground gold mining 
at the Idaho-Maryland Mine. 
 

29. Petition, pp. 41-42 
 

i There is no grant deed included in 
Exhibit 248 that describes a 
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1976: 
 
Marian Ghidotti purchases additional 
surface lands from Newmont Mining 
in or around 1976, which are 
contiguous to the Centennial Industrial 
Site, for the purpose of facilitating 
future mining operations on the Mine 
Property.437 The Brunswick sawmill 
produces the lumber needed to 
construct a piping system for recycling 
wastewater from the wastewater pond 
to the log deck, and the water which is 
used is pumped from the Brunswick 
Mine.438 

437 Estate of Marian Ghidoƫ  (Aug. 1983) [Exhibit 
248]; DeclaraƟon of Lee Johnson [Exhibit 227]. 
438 LeƩ er from S.J. Houck to William B. Baldwin 
(Aug. 24, 1976) [Exhibit 249]. 

 

purchase by Marian Ghidotti of 
“additional surface lands from 
Newmont Mining in or around 
1976.”   
 

i Exhibit 248 describes how 
Newmont Exploration Limited 
reserved mineral rights below 100 
feet in the purchase by Ms. 
Ghidotti.  That fact indicates that 
Ms. Ghidotti did not purchase the 
surface rights “for the purpose of 
facilitating future mining 
operations on the Mine Property,” 
as Petitioner asserts.  Indeed, 
there is nothing in Exhibit 248 
that evidences such a purported 
purpose. 
 

i “As a historical source, a 
declaration such as Lee Johnson’s 
(Exhibit 227) is problematic, 
particularly for the factual 
assertions made here. Both 
historical study and scientific 
research have revealed the 
unreliability (and even instability) 
of human memory. Historical 
interpretation is based upon a 
critical examination of 
documentation made at or near 
the occurrence of an event. 
Memoirs and reminiscences often 
drafted years after an event are 
consulted as sources, but treated 
with caution. Corroboration from 
sources closer or 
contemporaneous in time with the 
events described are frequently 
sought. Relying on this 
declaration to ascertain William 
and Marian Ghidotti’s thoughts or 
intentions - in the absence of 
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independent supporting 
documentation - is 
methodologically suspect for a 
historian.” (Historian, Comment 
No. 44.) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 9 of his 
declaration that “Marian Ghidotti 
continued acquiring properties 
adjacent to the Mine in the 
1970’s, including property owned 
by Newmont Mining in or about 
1976.” Mr. Johnson was the son-
in-law of a friend of Marian 
Ghidotti.  (Exhibit 227.)  
Nowhere does he state where he 
obtained his knowledge of the 
affairs of Marian Ghidotti. 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 9 of his 
declaration that “Marian 
[Ghidotti] acquired these 
particular properties because she 
thought it would be used in the 
future to support subsurface 
mining operations at the mine.”  
That statement is pure speculation 
as to the mindset of someone 
other than the declarant.  (See 
People v. Perez (1992) 2 Cal.4th 
1117, 1133 [“In any given case, 
one ‘may speculate about any 
number of scenarios that may 
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have occurred …  . A reasonable 
inference, however, may not be 
based on suspicion alone, or on 
imagination, speculation, 
supposition, surmise, conjecture, 
or guess work…  . A finding of 
fact must be an inference drawn 
from evidence rather than …  a 
mere speculation as to 
probabilities without 
evidence.’”]) Nowhere does Mr. 
Johnson state where he obtained 
his knowledge of what was in the 
mind of Marian Ghidotti. 
 

i “The sawmill does not appear to 
have a direct relationship to any 
mining activities despite the cited 
source (Exhibit 249) stating that 
the Brunswick mill used water in 
the Brunswick mine as a source 
of water supply. The letter does 
not indicate that water was being 
pumped from the mine to support 
any mining activities.”  
(Historian, Comment No. 45.) 
 

i The Subject Properties continued 
to be used for timber milling and 
processing in the mid to late 
1970’s. (County of Nevada, State 
of California, Planning 
Commission/Planning 
Department, Commercial, 
Industrial, and Multiple Family 
Residential Site Plan App (April 
22, 1976) (County Exhibit 
1017).) 
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30. Petition, p. 42 
 
1977: 
 
Marian Ghidotti insures the Mine 
Property as a mining asset because she 
believed it contained a large amount of 
unextracted gold and would someday 
generate significant income when 
mining resumed.439 

439 DeclaraƟon of Lee Johnson [Exhibit 227]. 
 

i The terms “Mine Property” and 
“Vested Mine Property” are 
inaccurate and overly inclusive. 
See County Response, Note 1, 
above.) 
 

i “As a historical source, a 
declaration such as Lee Johnson’s 
(Exhibit 227) is problematic, 
particularly for the factual 
assertions made here. Both 
historical study and scientific 
research have revealed the 
unreliability (and even instability) 
of human memory. Historical 
interpretation is based upon a 
critical examination of 
documentation made at or near 
the occurrence of an event. 
Memoirs and reminiscences often 
drafted years after an event are 
consulted as sources, but treated 
with caution. Corroboration from 
sources closer or 
contemporaneous in time with the 
events described are frequently 
sought. Relying on this 
declaration to ascertain William 
and Marian Ghidotti’s thoughts or 
intentions - in the absence of 
independent supporting 
documentation - is 
methodologically suspect for a 
historian.” (Historian, Comment 
No. 44.) 
 

i “As discussed in the comment 
above, there are issues with the 
Johnson declaration as a 
historical source. In this specific 
instance, a better source for 
Marian Ghidotti insuring the 
‘Mine Property’ would be policy 
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documents from Gold Cities 
Insurance Company (the carrier, 
according to Johnson) or some 
other formal evidence of the 
insurance. Additionally, it was 
Johnson’s ‘impression that 
Marian wanted the Mine property 
insured because she viewed it as 
valuable asset that contained a 
large amount of unextracted gold 
and would one day generate 
significant amounts of income 
when mining resumed’ - and not 
(as claimed here) her belief.”  
(Historian, Comment No. 46.) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) states that “Marian 
Ghidotti insured the Mine 
property as a mining asset for 
liability losses in 1977.”  But that 
declaration does not state what 
kind of insurance policy was 
issued, what was actually covered 
in that insurance policy, whether 
any of the subsurface or mineral 
rights of the property was 
covered, whether underground 
gold mining was covered, or 
whether the property was covered 
for any year between 1963 – 
1977, or after 1977.  
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 13 of his 
declaration that “[i]t was my 
impression that Marian wanted 
the Mine property insured 
because she viewed it as a 
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valuable asset that contained a 
large amount of unextracted gold 
and would one day generate 
significant amounts of income 
when mining resumed.”  That 
statement is pure speculation as 
to the mindset of someone other 
than the declarant.  (See People v. 
Perez, supra, 2 Cal.4th at p. 133 
[“In any given case, one ‘may 
speculate about any number of 
scenarios that may have occurred 
…  . A reasonable inference, 
however, may not be based on 
suspicion alone, or on 
imagination, speculation, 
supposition, surmise, conjecture, 
or guess work…  . A finding of 
fact must be an inference drawn 
from evidence rather than …  a 
mere speculation as to 
probabilities without 
evidence.’”]) Nowhere does Mr. 
Johnson state where he obtained 
his knowledge of what was in the 
mind of Marian Ghidotti. 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 13 of his 
declaration that that Marian 
Ghidotti insured the Mine 
Property as a mining asset 
“because she believed it 
contained a large amount of 
unextracted gold and would 
someday generate significant 
income when mining resumed” is 
sheer speculation without any 
substantial evidence in support. 
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(See People v. Perez, supra, 2 
Cal.4th at p. 1133 [“‘To be 
sufficient, evidence must of 
course be substantial. It is such 
only if it “reasonably inspires 
confidence and is of ‘solid value.’ 
“By definition, ‘substantial 
evidence’ requires evidence and 
not mere speculation.”’”].) 
Nowhere does Mr. Johnson state 
where he obtained his knowledge 
of what Marian Ghidotti 
“believed.” 

 
31. Petition, p. 42 

 
1979: 
 
In 1979, Marian Ghidotti enters into a 
licensing agreement with North Star 
Rock Products Corporation regarding 
the Centennial Industrial Site.440 In 
turn, North Star Rock Products 
Corporation applies for use permit 
(U79-41) for a proposed “rock 
crushing and gravel retail sales 
operation,”441 which includes mining 
rock and sand, a crusher and screening 
plant.442 Pursuant to the use permit, 
approximately 400,000 to 500,000 
tons of existing rock and 10,000 tons 
of mill sand from historic mining will 
be removed.443 

440 License Agreement Between Marian Ghidoƫ  
and North Star Rock Products CorporaƟon (Sept. 
14, 1979) [Exhibit 250]. 
441 Use Permit ApplicaƟon (1979) [Exhibit 251]. 
442 Nevada County Planning Commission Staff 
Report (Feb. 20, 1980) [Exhibit 252]. 
443 Nevada County Planning Commission Staff 
Report (Feb. 20, 1980) [Exhibit 252]. 
 

i “Referring to the location of the 
licensing agreement between 
Marion Ghidotti and North Star 
Rock Products as the ‘Centennial 
Industrial Site’ is an ahistorical 
construct. The license agreement 
refers to the property in question 
as ‘the “Morehouse” Dump 
and/or the “Idaho-Maryland 
Mine” dumps.’  Moreover the 
intended activities to be covered 
by the use permit do not appear 
consistent with historical gold 
mining activity.” (Historian, 
Comment No. 47.) 
 

i The February 20, 1980 Staff 
Report noted only that the 
applicant claims mine rock has 
been taken from the property 
continuously, no documentation 
is cited in support of this. Further, 
Staff recommends the use permit 
be granted subject to the 
condition that the applicant 
restore the mined lands to a 
useable condition which is ready 
to be adapted to alternative land 
uses. (County of Nevada, 
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Planning Department to Nevada 
County Planning Commission Re 
Memorandum Re Use Permit 
Application of North Star Rock 
Products Corporation for the 
expansion of an Existing Gravel 
Harvest and Processing Operation 
and Reclamation Plan on the 
Operation located at the old 
Idaho-Maryland Mine (U79-41) 
(February 20, 1980) (County 
Exhibit 1018).) 
 

i The project was not open-ended.  
The anticipated start of the 
project was January 1, 1980, and 
the project was to be completed 
by January 1, 1984.  
(Environmental Information 
Form: Idaho-Maryland Mine 
Rock Crushing Project, p. 2 
(Exhibit 251).)  “The maximum 
life span of this project is four 
years.”  (Id., at p. 26.) 

 
32. Petition, p. 42 

 
1980: 
 
The County grants Use Permit U79-41 
authorizing the harvesting, crushing, 
screening, and sale of existing mine 
rock and tailings at the Centennial 
Industrial site.444 The County’s Staff 
Report states that the waste rock and 
tailings were previously deposited 
onto the site as part of the mining 
operations of the Mine, and that such 
rock and tailings had been crushed on 
the site by a rock crusher in 1964 or 
1965. Notably, the County recognizes 
mining operations at the Property as 

i The terms “Vested Mine 
Property” and “Mine Property” 
are inaccurate and overly 
inclusive. (See County Response, 
Note #1, above.) 
 

i “The permit application states the 
use is ‘To expand existing rock 
harvesting operation to the west 
and to the south. To create a 
terraced building site for future 
development, this is a surface 
quarry. No expansion of current 
methods or sales are proposed. 
Plant and related items pertaining 
to operation to remain in the same 
locations they currently exist.’ 
Under Type of Deposit, the 
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an existing nonconforming use – i.e., 
a vested right.445 
In the County’s Staff Report regarding 
Use Permit U79-41, the County 
acknowledges that Marian Ghidotti is 
considering “re-opening the mine 
because of the price of gold.”446 

444 Exhibit 252; Agreement Between the City of 
Grass Valley and North Star Rock Products 
Incorporated (Nov. 24, 1992) 
[Exhibit 253]. 
445 Nevada County Planning Commission Staff 
Report (Feb. 20, 1980) [Exhibit 252]. 
446 Minutes of MeeƟng of Board of Supervisors 
(Feb. 28, 1980) [Exhibit 254]. 

 
Petition, p. 5 
 
In the Planning Commission Hearing  for 
this use permit, the County stated that 
“Mrs. Ghidotti who owns the property 
intends to put it to some use other than a 
horse ranch in the future, because it is 
zoned industrial, and there has been some 
consideration of re-opening the mine 
because of the price of gold.” 
 
Petition, pp. 66-67 
 
Importantly, the vested right was already 
confirmed in 1980 by the County itself. The 
County’s issuance of Use Permit U79-41 
explicitly states that the grant of the permit 
was “an expansion of an existing, non-
conforming use,” as “the property owner 
has indicated that mine rock has been sold 
and taken from the property continuously 
since the mine closed.”652 The County Staff 
Report further notes that the County’s “‘M-
1’ Light Industrial District in which the 
subject property is located, does not allow 
gravel harvest and processing as permitted 
or conditionally permitted uses.”653 In other 
words, but for the “existing, non-
conforming use,” that then existed on the 

application states, ‘Aggregate 
only; no precious metal 
extraction.’”  (Historian, 
Comment No. 79.) 
 

i Contrary to Petitioner’s 
assertions, the Staff Report 
(Exhibit 252) does NOT state that 
rock and tailings had been 
crushed on the site by a rock 
crusher in 1964 or 1965.   

 
i The consultant for North Star 

Rock Products Corporation stated 
in 1979:  “After re-opening the 
mine, which involved removal of 
water from the tunnels and 
extensive re-timbering the mine 
closed in 1956 due to excessive 
operating costs.  [¶]  The site was 
then used as a rock crushing 
project for several years and other 
rock and sand removing 
operations have continued until 
the present time. 
Existing Uses 
The project site is unused except 
for the occasional removal of 
rock and sand wastes by the 
owner of the property. Lumber is 
also stored on the property. 
Existing Structures 
The only remaining structures on 
the site are two concrete towers 
which were used as the mill sand 
pond overflows and a small rock 
bridge abutment.”  
(Environmental Information 
Form: Idaho-Maryland Mine 
Rock Crushing Project, p. 10 
(Exhibit 251).)  Also, “The 
project does conflict with the 
General Plan 1990, and current 
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Vested Mine Property, the permit could not 
have been issued. The County found that 
the legal, non-conforming mining use 
existed on the Vested Mine Property, and 
on that basis granted the permit.654 
652 Use Permit U79-41 (1980). 
653 Nevada County Planning Commission Staff Report (Feb. 
20, 1980). 
 
 
Petition, p. 68 
 
Additionally, the County itself confirmed 
the Vested Mine Property had a vested 
right in 1980 when it found the Centennial 
Industrial Site’s mining operation was a 
legal nonconforming use – i.e., a vested 
right, and based the issuance of a permit on 
the basis of that vested right. Use Permit 
U79-41 authorized mining, crushing, 
screening, and sale of existing mine rock, 
sand, and tailings, all of which are mining 
activities critical to the mining operations 
conducted on the Property, while 
characterizing the activities as “an existing, 
non-conforming use.”663 This confirmation 
of a vested right was not limited to the 
Centennial Industrial Site. 
663 Exhibits 252, 253. 
 
Petition, p. 67 
 
As such, the County has already approved 
and acknowledged the vested right to 
continue mining operations at the Mine 
Property as of 1980.656 

656 Cal. Code Regs., Ɵt. 14, § 3951, providing that (a 
“‘vested right’ is the right to conduct a legal 
nonconforming use of real property if that right existed 
lawfully before a zoning or other land use restricƟon 
became effecƟve and the use is not in conformity with 
that restricƟon when it conƟnues thereaŌer.”). 
 
Petition, p. 67 
 
Because a vested right cannot be broken 

zoning.  The light industrial 
zoning (M-1) does not include 
mining as a permitted use, 
however, it does provide for the 
“Enlargement of Non-
Conforming Use of Building.”  
The owner of the property has 
established the non-conforming 
use by removing small amounts 
of rock and mill sand over a 
continuous period before the 
current general plan and zoning 
were enacted.  The application for 
the use permit is based upon the 
premise that the non-conforming 
use has been established.” 
(Environmental Information 
Form: Idaho-Maryland Mine 
Rock Crushing Project, p. 26 
(Exhibit 251).)  
  

i The environmental consultant 
also did NOT state that “rock and 
tailings had been crushed on the 
site by a rock crusher in 1964 or 
1965.” Instead, the consultant 
stated that “[t]he site was then 
used as a rock crushing project 
for several years.” 
(Environmental Information 
Form: Idaho-Maryland Mine 
Rock Crushing Project, p. 10 
(Exhibit 251) (emphasis added).)   
Furthermore, the consultant stated 
that “[t]he project site is unused 
except for the occasional removal 
of rock and sand wastes by the 
owner of the property” and that 
“the only remaining structures on 
the site are two concrete towers 
which were used as the mill sand 
pond overflows.”  
(Environmental Information 
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down to encompass “less than the entire 
business operation,” the County vested the 
right to mine for the entire Vested Mine 
Property.657 
657 See Hansen Brothers, supra, 12 Cal.4th at 566. 
 

 

Form: Idaho-Maryland Mine 
Rock Crushing Project, p. 10 
(Exhibit 251) (emphasis added).)   
 

i In other words, the rock crushing 
operations, if any, had long since 
stopped and the equipment for 
such rock crushing, if any 
existed, was no longer on the 
property.  In short, the 
consultant’s statements is 
evidence of abandonment of rock 
crushing operations on the 
property, even if they had existed 
14 years earlier in the mid-1960s. 
 

i Other than the consultant’s 
statements in the Use Permit 
application, there is no written or 
pictorial evidence to support 
these statements. 
 

i In a Memorandum, County staff 
stated:  “This permit is being 
processed as an alteration of an 
existing, non-conforming use.”  
(Memorandum, regarding “U79-
41 Use Permit Application of 
North Star Rock Products” 
(Exhibit 251) (emphasis added).) 
 

i The Staff Report (Exhibit 252) 
states: 
 
H “this 40 acres is covered 

with mill sand and rock 
left from the historic hard 
rock mining operation” ; 
 

H “the project …  will 
include a crusher and 
screening plant to process 
the waste rock and sand”; 
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H “It is noted that the 

provisions of the ‘M1’ 
Light Industrial District in 
which the subject property 
is located do not allow 
gravel harvesting and 
processing as permitted or 
conditionally permitted 
uses.  However, the 
property owner has 
indicated that mine rock 
has been sold and taken 
from the property 
continuously since the 
mine closed, and so this 
use permit application is 
for expansion of an 
existing, non-conforming 
use by the addition of a 
crusher and screening 
plant.” 

 
H “The planning 

Commission should move 
to grant the use permit, 
subject to the following 
conditions: …  *11 The 
use permit covers only 
removal of mine waste 
and processing to restore 
the site to its original 
contours.  Earth 
excavation for a borrow 
pit is not included.”   

 
H “The planning 

Commission should move 
to grant the use permit, 
subject to the following 
conditions: …  *12 The 
permit covers only the 
processing of material 
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harvested from the subject 
property and does not 
include the processing of 
material imported from 
outside the property” for 
processing. 

 
i The Staff Report (Exhibit 252) 

further states: 
 
H Resource Conservation 

District 
*1 The Nevada Resource 
Conservation District has 
approved the erosion and 
sedimentation control plan 
submitted by the 
applicant, and the 
conditions included in that 
plan are made conditions 
on this use permit, as 
follows: 
a.  No material beyond 

the depth of rock waste 
material shall be 
removed from the 
site.” 

  
i The Minutes of the public hearing 

by the Planning Commission on 
Use Permit No. U79-41 on 
February 28, 1980 (Exhibit 254) 
provide: 
 
H Clayton Abbott on behalf 

of the use permit 
application “explained he 
will operate a jaw crusher 
and a cone crusher on the 
property” (page 10); 
 

H “The project is only for 
four years, assuming the 
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estimate on the amount of 
aggregate is accurate” 
(page 10); 

 
H “The Hansen operation is 

predicated to last 200 
years, and the Abbott 
operation is predicted to 
last 4 years” (pages 10-
11); 

 
H “Mrs. Ghidotti who owns 

the property intends to put 
it to some use other than a 
horse ranch in the future, 
because it is zoned 
Industrial, and there has 
been some consideration 
of re-opening the mine 
because of the price of 
gold” (page 11 of 13) 

 
H The Planning Commission 

approved “the use permit 
of North Star Rock 
Products Corporation for 
an operation which will 
involve harvesting, 
crushing, screening, and 
sale of waste rock left 
from the Idaho-Maryland 
Mine, subject to the 
conditions in the staff 
report” (page 11). 

 
i There is no indication in the 

Minutes of the Planning 
Commission meeting on February 
28, 1980, that the assertion of a 
“consideration of re-opening of 
mine” was based on the premise 
that vested rights exist to allow 
for re-opening the mine.  Nor is 
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there any indication in those 
Minutes of who articulated that 
assertion at the Meeting, or what 
was the factual basis of that 
assertion, or what foundation 
existed for the person who 
articulated that assertion, or even 
whether it was Mrs. Ghidotti who 
had the purported 
“consideration.” 
 

i “The source cited (Exhibit 254) 
for this statement is not a County 
Staff Report, but rather reported 
in the minutes of a meeting where 
the use permit was under 
discussion. Marian Ghidotti was 
not present at the meeting. 
Although not entirely clear, it 
appears that Clayton Abbott, 
attending on behalf of the 
application, made the statement 
that was recorded in the minutes 
as ‘Mrs. Ghidotti who owns the 
property intends to put it to some 
use other than a horse ranch in 
the future, because it is zoned 
Industrial, and there has been 
some consideration of re-opening 
the mine because of the price of 
gold.’” (Historian, Comment No. 
50.) 
 

i Also, the statement in the 
Minutes of the Planning 
Commission that “Mrs. Ghidotti 
who owns the property intends to 
put it to some use other than a 
horse ranch in the future, because 
it is zoned industrial, and there 
has been some consideration of 
re-opening the mine because of 
the price of gold” indicates “that 
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Marion Ghidotti (the owner, ca. 
1980) was using the property as 
‘horse ranch’ and was 
‘consider[ing]… re-opening the 
mine because of the price of the 
gold.’ This implies that the 
historical Idaho-Maryland Mine 
was closed and no mining 
operations were occurring.”  
(Historian, Comment No. 7.) 
 

i The County’s Staff Report 
(Exhibit 252) regarding Use 
Permit U79-41 does NOT  
acknowledge, or even mention, 
“that Marian Ghidotti is 
considering ‘re-opening the mine 
because of the price of gold,’” 
contrary to Petitioner’s assertion. 
 

i The Planning Department’s 
“Notice Of Conditional 
Approval: Use Permit 
Application, for Use Permit No. 
U79-41 (Exhibit 252) granted the 
use permit “for an operation 
which will involve harvesting, 
crushing, screening, and sale of 
waste rock left from the Idaho-
Maryland Mine lying on the 
south side of Idaho-Maryland 
Road … .”  That Notice also 
states: 
 
H “This permit is being 

processed as an alteration 
of existing non-
conforming use”  
[emphasis added]; 
 

H “The use permit covers 
only removal of mine 
waste and processing to 
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restore the site to its 
original contours.  Earth 
excavation for a borrow 
pit is not included”;  

 
H “The permit covers only 

the processing of material 
harvested from the subject 
property and does not 
include the processing of 
material imported from 
outside the property” for 
processing; and 
 

H Resource Conservation 
District 
*1 The Nevada Resource 
Conservation District has 
approved the erosion and 
sedimentation control plan 
submitted by the 
applicant, and the 
conditions included in that 
plan are made conditions 
on this use permit, as 
follows: 
a.  No material beyond 

the depth of rock waste 
material shall be 
removed from the 
site.” 

 
i By reiterating that the project was 

only expected to last about 4 
years, the County Staff implicitly 
recognized the applicant was 
NOT engaging in such 
harvesting, crushing, screening, 
and sale of waste rock pursuant to 
a vested mining right. 
 

i The foregoing demonstrates that, 
contrary to Petitioner’s assertion, 
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the County did NOT “recognize[] 
mining operations at the Property 
as an existing nonconforming use 
– i.e., a vested right.”  Rather, 
Staff report states that “the 
property owner has indicated that 
mine rock has been sold and 
taken from the property 
continuously since the mine 
closed, and so this use permit 
application is for expansion of an 
existing, non-conforming use by 
the addition of a crusher and 
screening plant.”  (Emphasis 
added.)  Thus, the “existing, non-
conforming use” is merely “mine 
rock” being “sold and taken from 
the property.”  Contrary to 
Petitioner’s assertion, having a 
“crusher and screening plant to 
process the waste rock and sand” 
(Staff Report, p. 1, Exhibit 252) 
constituted an “expansion” of the 
“existing, non-conforming use.” 
   

i “The Use Permit application 
package U79-41 includes an 
Environmental Information Form 
(Exhibit 251, pdf p. 18) that 
outlines the plans to crush and 
remove mine wastes left from 
gold mining operations and 
reclaim the site. Under ‘Water,’ 
the report notes that ‘When the 
site ares [sic] is reclaimed 
following the gravel operation, 
the intermittent drainage flows 
will be re-stablished to the pre-
mining patterns’ (Exhibit 251, 
pdf p. 32). Where the 
environmental discussion 
addresses the project’s conflict 
with the General Plan 1990, it 
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notes that the ‘owner of the 
property [Marian Ghidotti] has 
established the non-conforming 
use by removing small amounts 
of rock and mill sand over a 
continuous period’ and that the 
‘project will continue a general 
pattern of mineral recovery in the 
area’ (Exhibit 251, pdf p. 35). Per 
the timeline provided in the 
petition, the Ghidottis began the 
activity of rock crushing at the 
site in 1964.”  (Historian, 
Comment No. 48.) 
 

i The Reclamation Plan prepared in 
1979 (attached to Exhibit 251), 
required that 40 acres of the 
Centennial Industrial Site be 
reclaimed and restored to a 
condition that was either (1) 
graded to the contours of the land 
before it was covered with waste 
rock from the historic gold mine 
operations, or (2) leveled with a 
culvert drainage pipe installed to 
prepare the land for an “easy 
transition” to alternate uses and 
further states that that reclamation 
of the site, “will end surface 
mining and storage of the waste 
rock.” (Petition, Exhibit 251, 
Reclamation Plan, ¶ 23(a) and 
29.) 
 

i At no time did the Planning 
Commission make any findings 
or determination at the public 
hearing on February 28, 1980, of 
the scope of the vested rights of 
the Idaho-Maryland Mine, if any, 
when the Commission approved 
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Use Permit No. U79-41. (Exhibit 
254.) 
 

i At no time did the Planning 
Commission make any finding or 
determination in its Notice 
(Exhibit 252) of the scope of the 
vested rights of the Idaho-
Maryland Mine, if any. 
 

i The very fact that North Star 
Rock Products / Mrs. Ghidotti 
sought a conditional use permit in 
1979 for a “crusher and screening 
plant to process the waste rock 
and sand,” and spent the 
resources for an outside 
consultant to prepare a lengthy 
“Environmental Information 
Form: Idaho-Maryland Mine 
Rock Crushing Project” (Exhibit 
351), and incurrent the expense 
and effort to obtain Planning 
Commission approval of the 
CUP, strongly evidences the 
understanding and belief of North 
Star Rock Products / Mrs. 
Ghidotti that there was no vested 
right in 1979 for a “crusher and 
screening plant to process the 
waste rock and sand” at the site. 
And the fact that the County only 
allowed that use under Use 
Permit U79-41 for a maximum of 
four years further evidences the 
County’s understanding that no 
vested right existed in 1979 for 
such use. 
 

i The fact that page 4 of the Staff 
Report (Exhibit 252) and page 3 
of the Notice of Use Permit U79-
41 (Exhibit 252) provide that “No 
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material beyond the depth of rock 
waste material shall be removed 
from the site” is evidence that 
there was NO County recognition 
of “an existing nonconforming 
use – i.e., a vested right” for the 
removal from the site of material 
beyond the depth of rock waste 
material, contrary to Petitioner’s 
assertion. 
 

i The Staff Report nowhere states 
or implies that there are any 
vested rights for resuming 
underground gold mining.  
Indeed, in the Staff Report for a 
later use permit issued to 
Emperor Gold Corporation in 
1996 for dewatering the mine and 
performing some exploratory 
drilling and sampling to 
determine the extent of the 
resources (U94-017), the County 
Staff explicitly stated:  “When the 
mine is empty, the condition of 
the workings will also be 
evaluated.  The results of these 
activities will determine whether 
it will be feasible to reopen the 
mine at some future date, under a 
new use permit.”  (Exhibit 291 
(emphasis and underline added).) 
 

i Thus, contrary to Petitioner’s 
assertion, since 1980 the County 
has NOT “approved and 
acknowledged the vested right” to 
continue underground gold 
mining operations at the site. 
 

33. Petition, pp. 42-43 
 

i The terms “Mine Property” and 
“Vested Mine Property” are 
inaccurate and overly inclusive.  
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Marian Ghidotti passes away and 
leaves the Mine Property to the BET 
Group because she believed the group 
would be capable of resurrecting the 
Mine due to their collective expertise 
as land use/title professionals and 
accountants.447 Marian also knew that 
each of these individuals wished for 
the Mine to resume operations, and 
believed they could make this happen 
using their professional skills and 
training.448 
During Marian’s ownership of the 
Mine, she acquired thousands of maps, 
documents detailing gold discoveries 
and locations, exploratory mining, and 
other documents related to the Mine.449 
During Marian’s and William’s 
ownership of the Mine, neither 
believed the Mine Property would be 
used for anything other than mining in 
the future, and were convinced the 
Mine would be operational again.450 In 
fact, they thought they could 
potentially reopen the Mine 
themselves.451 Despite the fact that 
Marian owned and grazed cattle, she 
never allowed the cattle to graze on the 
Mine Property because she considered 
mining to be the only appropriate use 
of the Mine Property.452 

447 Estate of Marian Ghidoƫ  (Aug. 1983) [Exhibit 
248]. 

448 Ibid. 
449 Exhibit 227. 
450 Ibid. 
451 Ibid. 
452 Ibid. 

 
Petition, p. 5 
 
Marian Ghidotti passed away on May 
12, 1980, leaving the Mine Property 
to Mary Bouma, Erica Erickson, and 
William Toms (collectively, the ‘BET 
Group’). Marian Ghidotti left the 

(See County Response, Note #1, 
above.) 
 

i “The source(s) of Ghidotti’s 
belief - both why she possessed 
this stated conviction and the 
recordation of her conviction - 
are unstated here. Individual 
beliefs, without attribution to 
documentation, cannot be 
evaluated historically.”  
(Historian, Comment No. 8.) 
 

i “As a historical source, a 
declaration such as Lee Johnson’s 
(Exhibit 227) is problematic, 
particularly for the factual 
assertions made here. Both 
historical study and scientific 
research have revealed the 
unreliability (and even instability) 
of human memory. Historical 
interpretation is based upon a 
critical examination of 
documentation made at or near 
the occurrence of an event. 
Memoirs and reminiscences often 
drafted years after an event are 
consulted as sources, but treated 
with caution. Corroboration from 
sources closer or 
contemporaneous in time with the 
events described are frequently 
sought. Relying on this 
declaration to ascertain William 
and Marian Ghidotti’s thoughts or 
intentions - in the absence of 
independent supporting 
documentation - is 
methodologically suspect for a 
historian.” (Historian, Comment 
No. 44.) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
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Mine Property to these individuals 
because of her belief that they had the 
wherewithal and skillset to facilitate 
the development of the Mine Property 
back into production. 

knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 16 of his 
declaration that “Marian Ghidotti 
decided to bequeath the Mine to 
the BET Group because she knew 
the Mine was a valuable mining 
asset, and that this group would 
be capable of resurrecting the 
Mine due to their collective 
expertise as land use/title 
professionals and accountants.”  
That statement about what 
another person other than the 
declarant thought or believed or 
knew is sheer speculation without 
any substantial evidence in 
support. (See People v. Perez, 
supra, 2 Cal.4th at p. 1133 [“‘To 
be sufficient, evidence must of 
course be substantial. It is such 
only if it “reasonably inspires 
confidence and is of ‘solid value.’ 
“By definition, ‘substantial 
evidence’ requires evidence and 
not mere speculation.”’”].) 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 16 of his 
declaration that “it is my 
understanding that Marian 
believed the BET Group would 
be capable of marketing and 
selling the Mine property to a 
mining company that would then 
resume mining operations at the 
Mine.”  That statement about 
what another person other than 
the declarant believed, about 
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what a third person is capable of, 
in respect to what a fourth person 
will do in the future, is rank 
speculation without any 
substantial evidence in support. 
(See People v. Perez, supra, 2 
Cal.4th at p. 1133.)  Nowhere 
does Mr. Johnson state where he 
obtained his knowledge of what 
Marian Ghidotti “believed.” 
Furthermore, Mr. Johnson does 
not even describe what is the 
basis of his own purported 
“understanding.” 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 16 of his 
declaration that “Marian also 
knew that each of the individuals 
comprising the BET Group 
wanted the Mine to resume 
mining operations.” That 
statement about what another 
person other than the declarant 
“knew,” about what yet another 
third person “wanted,” constitutes 
multiple layers speculation 
without any substantial evidence 
in support. (See People v. Perez, 
supra, 2 Cal.4th at p. 1133.)  
Nowhere does Mr. Johnson state 
where he obtained his knowledge 
of what Marian Ghidotti “knew.” 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
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statement in paragraph 16 of his 
declaration that “Marian …  
believed they could do so with 
their professional skills and 
training.” That statement about 
what another person other than 
the declarant believed is sheer 
speculation without any 
substantial evidence in support. 
(See People v. Perez, supra, 2 
Cal.4th at p. 1133.)  Nowhere 
does Mr. Johnson state where he 
obtained his knowledge of what 
Marian Ghidotti “believed.” 
 

i Contrary to Petitioner’s assertion, 
the Estate of Marian Ghidotti 
(Aug. 1983) (Exhibit 248) 
provides no evidentiary support 
for the statement that “Marian 
also knew that each of these 
individuals wished for the Mine 
to resume operations, and 
believed they could make this 
happen using their professional 
skills and training.” 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 9 of his 
declaration that “Marian Ghidotti 
acquired and kept thousands of 
documents relating to the Mine, 
including maps, documents 
detailing gold discoveries and 
locations, exploratory mining, 
and other similarly related 
documents.” 
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i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 11 of his 
declaration that “[t]he entire time 
Marian Ghidotti and Bill Ghidotti 
owned the Mine …  neither 
thought the Property would be 
used for anything except for 
mining, and were convinced that 
the Mine would be operational 
again in the future.”  That 
statement about what another 
person other than the declarant 
thought or believed is sheer 
speculation without any 
substantial evidence in support. 
(See People v. Perez, supra, 2 
Cal.4th at p. 1133.)  Nowhere 
does Mr. Johnson state where he 
obtained his knowledge of what 
Marian Ghidotti and Bill Ghidotti 
“thought.”   
 

i Petitioner’s assertion that  
“[d]uring Marian’s and William’s 
ownership of the Mine, neither 
believed the Mine Property would 
be used for anything other than 
mining in the future, and were 
convinced the Mine would be 
operational again” does not 
demonstrate what Marian 
Ghidotti and Bill Ghidotti 
intended. 
 

i “The claim about the Ghidottis 
being ‘convinced’ the mine 
would again be operational does 
not take into account the 
speculative nature of investing in 



County’s Responses to Petitioner’s Facts and Evidence  
in the Vested Rights Petition        Page 77 of 134 

 PETITIONER’S PURPORTED 
FACTS AND EVIDENCE 

ALLEGED IN THE PETITION  

COUNTY’S RESPONSE AND 
EVIDENCE IN SUPPORT 

properties with the hope that they 
may become more valuable in the 
future.”  (Historian, Comment 
No. 51.) 
 

i There is no evidence whatsoever 
presented by Petitioner 
supporting the assertion that, “In 
fact, [Marian Ghidotti and Bill 
Ghidotti] thought they could 
potentially reopen the Mine 
themselves.”  No evidence in the 
Declaration of Lee Johnson 
(Exhibit 227) supports or even 
mentions that assertion.  Nor is 
there any evidence presented by 
Petitioner that demonstrates any 
efforts actually taken by either 
Marian Ghidotti and Bill Ghidotti 
to “reopen the Mine themselves.” 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 12 of his 
declaration that “[d]espite the fact 
that Marian Ghidotti owned and 
operated a cattle ranch and was 
the President of the Cattlemen’s 
Association, she never allowed 
the cattle to graze the Mine 
property.”  Mr. Johnson never 
presents the factual basis for how 
he purportedly knows that. 
 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 12 of his 
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declaration that Marian Ghidotti 
“considered mining as the only 
appropriate use of the Mine 
Property.”  That statement about 
what another person other than 
the declarant thought or believed 
or considered is sheer speculation 
without any substantial evidence 
in support. (See People v. Perez, 
supra, 2 Cal.4th at p. 1133.) 
Nowhere does Mr. Johnson state 
where he obtained his knowledge 
of what Marian Ghidotti 
“considered.” 
 

i “The claim as to Marian’s 
knowledge of her heirs’ desire ‘to 
resume operations’ and her belief 
as ‘their professional skills and 
training’ is not supported by the 
cited document (Exhibit 248) 
which is merely the order settling 
Marian Ghidotti’s estate.” 
(Historian, Comment No. 49.) 
 

i “The Johnson declaration 
(Exhibit 227) opines that Ghidotti 
‘knew the Mine was a valuable 
mining asset, and that this group 
would be capable of resurrecting 
the Mine due to their collective 
expertise as land use / title 
professionals and accountants.’ 
This statement alone, 
notwithstanding the question of 
what Ghidotti may or may not 
have known, indicates that mine 
property was inactive for a 
number of years prior to her 
death. The declaration further 
opines as to Johnson’s 
‘understanding’ of Ghidotti’s 
beliefs but there no corroborating 



County’s Responses to Petitioner’s Facts and Evidence  
in the Vested Rights Petition        Page 79 of 134 

 PETITIONER’S PURPORTED 
FACTS AND EVIDENCE 

ALLEGED IN THE PETITION  

COUNTY’S RESPONSE AND 
EVIDENCE IN SUPPORT 

evidence is offered either by the 
declaration or elsewhere in the 
petition (see Comment No. 44 
above).”  (Historian, Comment 
No. 49.) 
 

i Even assuming, arguendo, that 
Petitioner’s assertions are true 
that “Marian owned and grazed 
cattle” and “never allowed the 
cattle to graze on the Mine 
Property,” it is likely that Ms. 
Ghidotti prevented such grazing 
NOT “because she considered 
mining to be the only appropriate 
use of the Mine Property,” as 
Petitioner asserts, but because of 
the contamination on the site.  As 
Petitioner’s Exhibit 66 
demonstrates, during the historic 
mining operations “[t]he cyanide-
treated waste sands, or tailings, 
were placed in an unlined pond 
with waste rock berms adjacent to 
Wolf Creek in the northeastern 
portion of Parcel 17.”  (See 
generally Exhibit 66.)  Indeed, 
when the property was listed for 
sale (and then Petitioner bought 
the property), the real estate 
broker and listing agent 
acknowledged the contamination 
on the site: 
 

Considering contaminated 
mine tailings are part of the 
property, which the listing 
notes, [Charlie] Brock [with 
Coldwell Banker said it will 
likely be a challenge to sell. 
“We’re very much aware of 
the sort of political history 
with Emgold having attempted 
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to permit the operation of the 
mine and failed,” Brock said. 
“There are substantial 
environmental issues with the 
property itself. There are a 
number of environmental 
concerns that we anticipate the 
market will need answers to.”  

 
i Thus, Petitioner’s assertions that 

Marian Ghidotti “leaves the Mine 
Property to the BET Group 
because she believed the group 
would be capable of resurrecting 
the Mine due to their collective 
expertise as land use/title 
professionals and accountants,” 
that “Marian also knew that each 
of these individuals wished for 
the Mine to resume operations, 
and believed they could make this 
happen using their professional 
skills and training,” that “[d]uring 
Marian’s and William’s 
ownership of the Mine, neither 
believed the Mine Property would 
be used for anything other than 
mining in the future, and were 
convinced the Mine would be 
operational again,” and that “they 
thought they could potentially 
reopen the Mine themselves,” are 
all statements that are sheer 
speculation without any 
evidentiary support.  (See People 
v. Perez, supra, 2 Cal.4th at p. 
1133 [“In any given case, one 
‘may speculate about any number 
of scenarios that may have 
occurred …  . A reasonable 
inference, however, may not be 
based on suspicion alone, or on 
imagination, speculation, 
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supposition, surmise, conjecture, 
or guess work…  . A finding of 
fact must be an inference drawn 
from evidence rather than …  a 
mere speculation as to 
probabilities without 
evidence.’”].) 
 

i Petitioner’s assertions (and Lee 
Johnson’s statements in his 
declaration) are actually 
contradictory.  The statements 
that the “BET Group” would be 
“capable of resurrecting the 
Mine” and “could make [the 
Mine resume operations] happen 
using their professional skills and 
training,” are contradicted by the 
statement in Mr. Johnson’s 
declaration that the “BET Group 
would be capable of marketing 
and selling the Mine property to a 
mining company that would then 
resume mining operations at the 
Mine.”  (Exhibit 227.)   

 
34. Petition, p. 43 

 
1983: 
 
Marian Ghidotti’s estate is settled in 
1983 —  three years after her death.453 

453 Exhibit 227; Estate of Marian Ghidoƫ  (Aug. 
1983) [Exhibit 248]. 

 

i The Declaration of Lee Johnson 
(Exhibit 227) lacks foundation, 
and there is no personal 
knowledge disclosed on the part 
of the declarant, regarding the 
statement in paragraph 15 of his 
declaration that “Her estate was 
settled in or about 1983. 
 

35.  Petition, p. 43 
 
1984: 
 
In the 1980’s, an anti-mine 
sentiment from County residents 
creates obstacles to the resumption 
of mining activities in mines like the 

i “The discussion here suggests 
that little or no mining operations 
were occurring in Nevada County 
as of 1984, and offers no 
evidence of Ghidotti’s efforts 
prior to her death or of the BET 
Group that acquired the historical 
Idaho-Maryland Mine to advance 
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Idaho- Maryland Mine. In 1984, 
Brian Jamison, president of the 
Nevada City Chamber of 
Commerce, states that “Nevada 
County was born and raised a miner” 
after the County Planning 
Commission votes down a move to 
kill a proposed gold mine on San 
Juan Ridge after the mining project 
was attacked by local environmental 
policy groups claiming it would 
cause pollution.454 The project 
manager for that mining project 
states: “If it’s going to open at all, 
it’s going to take a change in the 
political conditions in the county.”455 
Political opposition ultimately 
causes the project to be 
abandoned.456 
By November of 1985, County 
voters pass Measure C, which 
precluded the County Board of 
Supervisors from approving gold 
mining projects in Banner 
Mountain.457 Then in 1987, 
following “[a] growing number of 
showdowns between residents and 
gold mine and gravel operators,” the 
County passes a new mineral 
management plan “to identify and 
protect mineral resources for current 
utilization and for future generations 
in a manner that does not create 
land-use conflicts.”458 
454 The Sacramento Bee (Aug. 2, 1984) [Exhibit 255]. 
455 The Sacramento Bee (Sept. 12, 1984) [Exhibit 
256]. 
456 The Sacramento Bee (Oct. 7, 1984) [Exhibit 257]. 
457 The Sacramento Bee (Nov. 7, 1985) [Exhibit 258]. 
458 The Sacramento Bee (Jun. 5, 1987) [Exhibit 246]. 

work in the fact of prevailing 
county-wide opposition to 
mining.”  (Historian, Comment 
No. 52.) 
 

i Petitioner’s assertion that “[i]n 
the 1980’s, an anti-mine 
sentiment from County residents 
creates obstacles to the 
resumption of mining activities in 
mines like the Idaho-Maryland 
Mine” is inaccurate, because the 
citation is to a news article that 
discusses a “multi-million-dollar 
open pit mine on portions of a 
2,300-acre site that still bears the 
scars of hydraulic mining a 
century ago.”  (Exhibit 255.)  
That is very unlike the Subject 
Property. 
 

i The news articles cited by 
Petitioners do NOT reveal ‘anti-
mine sentiment, as Petitioner 
asserts.  Instead, those articles 
reveal that several Planning 
Commissioners opposed the open 
pit mine because they were 
“convinced that the project would 
have a serious impact on the lives 
of nearby residents. ‘The feeling 
has been developing in my 
stomach for some time now,’ said 
[Commissioner] Davidson. ‘With 
homes all; around, it’s an 
incompatible land use.’”  (Exhibit 
255.)  “The project was fought by 
residents of the North Ridge 
area.”  (Exhibit 257.)  The 
conditional use permit that was 
approved by the Planning 
Commission included conditions 
“designed …  to help protect the 
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lifestyles of nearby residents on 
the rural ridge.”  Indeed, the 
“chairman of the Board of 
Supervisors, credited the 
[Planning] commission with 
spending a tremendous amount of 
time on the project and 
developing conditions that would 
make the project compatible with 
its neighborhood.”  (Exhibit 256.)  
 

i Contrary to Petitioner’s 
assertions, “political opposition” 
was NOT what ultimately caused 
the project to be abandoned.  The 
news articles cited by Petitioner 
demonstrate that “[p]lans for a 
big, open-pit gold mine in 
Nevada county have been shelved 
by a mining firm because of 
unfavorable gold prices and 
community opposition.”    
(Exhibit 257.)     
 

i The mining project cited by 
Petitioner was NOT attacked by 
“local environmental policy 
groups claiming it would cause 
pollution,” as Petitioner asserts.  
Rather, the news article cited by 
Petitioner actually states: 
H “residents of the San Juan 

Ridge countered that they 
alone will have to put up 
with noise and dust from 
the operation, all night 
lighting, and they said that 
the plant pumping water 
from the open pit mine 
could affect their water 
wells”; 

H “San Juan Ridge 
Taxpayer’s Association” 
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is “the group which has 
opposed the mining 
project”; and  

Indeed, there is NO ‘local 
environmental policy group’ 
listed in any of the news 
articles cited by Petitioner. 
(Exhibits 255, 256, 257.) 

 
i The news article cited by 

Petitioner regarding Measure C 
explains that the comments about  
“anti-mining and no-growth 
sentiment” came from the “pro-
mining” political campaign, while 
the local residents who proposed 
Measure C “worried the mining 
could affect their water wells, 
bring noise, dust and traffic to the 
crest of 3,899-foot Banner 
Mountain.”  (Exhibit 258.)  “At 
one time, the Banner and Lava 
Cap mines were among the 
richest in the gold country, but 
since the mines closed in the 
early 1940s, the surrounding area 
has been developed with homes.”  
(Exhibit 258.)    
 

i Petitioner’s own Appendix F 
explains how political conditions 
can change based on the 
residential makeup of the County: 

When the gold reaches the 
Mint, (if it ever does) the 
last of the highgrade in 
large amounts will have left 
the Gold Country of 
California. 
Hereafter, the gold flowing 
from the mining country 
will be in the form of 
currency brought to the 
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hills by the people anxious 
to escape the cities. They 
have discovered that the 
country lying between 
1,000 and 3,000 feet above 
sea level, the elevation 
where most of the gold was 
found, and the elevation 
lying above the smog and 
the fog of the Great Valleys 
and below the snows of the 
high country, is ideal for 
retirement living. It is also 
closer to more and to better 
recreational activities than 
almost any other place in 
the United States. 
It has been more than 140 
years since the first gold 
was taken from the hills of 
California. During the next 
140 years, the amount of 
gold brought back to the 
hills by retired couples and 
by men and women who 
work in the Central Valleys 
but commute to the 
hospitality of the hills, will 
far exceed the value of all 
the treasure taken by all the 
miners since James 
Marshall picked up that 
first piece of yellow metal 
from the mill race at 
Coloma.  [F.D. Calhoon, 
“California Gold And The 
Highgraders: True Stories 
of the Mines and the 
Miners, pp. 354-355.]     

 
i Petitioner’s assertions are not 

availing to the current petition for 
vested rights determination, 
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because (1) the project cited by 
Petitioners involved “whether a 
use permit should be granted” to 
allow the project (Exhibit 255); 
(2) the open pit mine project in 
the news article is different from 
what Petitioner is proposing here; 
(3) the status of other projects do 
not indicate an intent on the part 
of the BET Group to resume the 
underground mining at the Idaho-
Maryland Mine in 1984.    
 

i If by asserting that “[i]n the 
1980’s, an anti-mine sentiment 
from County residents creates 
obstacles to the resumption of 
mining activities in mines like the 
Idaho- Maryland Mine,” 
Petitioner is taking the position 
that vested mining rights are not 
abandoned where there is “anti-
mine sentiment from County 
residents,” then Petitioner’s 
position is both factually and 
legally erroneous.   Factually, 
Petitioner’s own Exhibit 262 
(“Proposal: Permitting Feasibility 
Study, Reactivation Project for 
the Idaho-Maryland-Brunswick 
Mine,” by Condor Earth 
Technologies) demonstrates that 
opposition by residents is not a 
barrier to pursuing underground 
gold mining or could potentially 
be overcome, if such a pursuit is, 
in fact, the intent of the BET 
Group who allegedly has vested 
mining rights.  Indeed Exhibit 
262 explicitly discusses how to 
overcome the precise opposition 
that occurred in the other mining 
cases within Nevada County that 
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Petitioner refers to in Exhibits 
255, 256 and 257.  Also, Rise 
Gold’s current efforts to resume 
underground gold mining, in the 
face of potential greater 
opposition by residents than 
existed in the 1980s, proves that 
the existence of opposition by 
residents is not a consideration in 
determining whether a property 
owner has an intent to mine, and 
whether alleged vested mining 
rights have been abandoned.  
Legally, political opposition to 
mining is not a valid ground 
either (a) to explain why a 
property owner with alleged 
vested mining rights did not 
commence mining when the 
owner had such an intent, or (b) 
to avoid the conclusion that a 
vested mining right has been 
abandoned.  Indeed, BET 
Group’s selling off portions of 
the Brunswick Mine surface 
properties for residential 
development (Exhibits 266, 270, 
271, 272, 273), when “most 
mining activity is expected to 
take place around the New 
Brunswick shaft” is the Idaho-
Maryland Mine was reopened 
(Exhibit 276), essentially invites 
residential opposition to such 
reactivation of underground gold 
mining activities.  For that 
reason, the existence of 
residential opposition cannot 
legally be a consideration as to 
whether an alleged vested mining 
right has been abandoned.  Thus, 
Petitioner’s assertion that  “[i]n 
the 1980’s, an anti-mine 
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sentiment from County residents 
creates obstacles to the 
resumption of mining activities in 
mines like the Idaho- Maryland 
Mine,” is irrelevant here.      
 

i If by quoting a mining project 
manager who stated “‘[i]f it’s 
going to open at all, it’s going to 
take a change in the political 
conditions in the county,’” and if 
by asserting that “[p]olitical 
opposition ultimately causes the 
project to be abandoned,” 
Petitioner is taking the position 
that vested mining rights are not  
abandoned due to the existence of 
“political opposition” to mining, 
then Petitioner’s position is both 
factually and legally erroneous.  
Factually, Rise Gold’s current 
efforts to resume underground 
gold mining, in the face of 
potential greater “political 
opposition” than existed in the 
1980s - where a project was 
approved with conditions, 
whereas Rise Gold’s project was 
not approved - proves that the 
existence of “political 
opposition” is not a consideration 
in determining whether a property 
owner has an intent to mine, and 
whether alleged vested mining 
rights have been abandoned.  
Legally, political opposition to 
mining is not a valid ground 
either (a) to explain why a 
property owner with alleged 
vested mining rights did not 
commence mining when the 
owner had such an intent, or (b) 
to avoid the conclusion that a 
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vested mining right has been 
abandoned.  Thus, Petitioner’s 
assertion regarding “political 
opposition” is irrelevant here. 
 

i Petitioner does not explain how 
the alleged opposition by County 
residents prevented the BET 
Group from seeking to resume 
underground gold mining at the 
Idaho-Maryland Mine where 
“four hundred dollars per ounce 
is often cited as the bench mark 
price for deciding whether a gold 
mine is viable” (Exhibit 276), and 
where that price was greatly 
exceed throughout the 1980s.  
(Exhibit 58.)   
 

i Petitioner does not explain why 
BET Group did not engage in 
efforts to resume underground 
gold mining even though other 
entities, such as Emgold Mining 
Corporation, engaged in efforts to 
reopen the Idaho-Maryland Mine 
when the price of gold was 
merely $290 an ounce.  (Exhibits 
286, 290, 291.)  
 

i Petitioner’s focus on alleged 
“anti-mine sentiment” is 
misplaced.  As Emgold Mining 
Corporation later stated, in the 
context of attempts to reopen the 
Idaho-Maryland Mine:   
 

“Further, the business of 
mining and exploration 
involves a high degree of 
risk and there can be no 
assurance that current 
exploration programs will 
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result in profitable mining 
operations.  The 
recoverability of 
exploration and evaluation 
assets is dependent upon 
several factors.  These 
include the discovery of 
economically recoverable 
reserves, the ability of the 
Company to obtain the 
necessary financing to 
complete the development 
of these properties, and 
future profitable production 
of proceeds from 
disposition of mineral 
properties.”  (Exhibit  306.)  
 

i Indeed, Petitioner listed 
numerous reasons why there can 
“no assurance” that the 
“expectations” in the “forward-
looking statements” about the 
Idaho-Maryland Gold Mine “will 
prove to be correct” (Exhibit 
309), which are similar 
explanations as to why resuming 
underground gold mining 
operations can be delayed or 
never actually occur.  Petitioner 
explained:     

Although the Company 
believes that the 
expectations reflected in the 
forward-looking statements 
are reasonable, there can be 
no assurance that such 
expectations will prove to 
be correct. Such forward-
looking statements are 
subject to risks, 
uncertainties and 
assumptions related to 
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certain factors including, 
without limitation, 
obtaining all necessary 
approvals, meeting 
expenditure and financing 
requirements, compliance 
with environmental 
regulations, title matters, 
operating hazards, metal 
prices, political and 
economic factors, 
competitive factors, general 
economic conditions, 
relationships with vendors 
and strategic partners, 
governmental regulation 
and supervision, 
seasonality, technological 
change, industry practices, 
and one-time events that 
may cause actual results, 
performance or 
developments to differ 
materially from those 
contained in the forward-
looking statements.  
[Exhibit 309.] 

 
36. Petition, p. 43 

 
1985: 
 
North Star Rock Company Inc. is 
granted Use Permit U85-025 to amend 
Use Permit U79-41, allowing the 
relocation of the crushing plant and 
allow the importation of crushable 
materials from off-site.459 

459Land Use ApplicaƟon (Mar. 28, 1985) [Exhibit 
259]; NoƟce of CondiƟonal Approval Use Permit 
ApplicaƟon (1985) 
[Exhibit 260]. 

 

i “Into 1985, no evidence is 
presented as to an effort to revive 
mining at the historical Idaho-
Maryland Mine. North Star Rock 
Company instead continues its 
operations under an amended use 
permit. The Notice of Conditional 
Approval of Use Permit 
Application (Exhibit 260) for an 
amendment to U79-41 states that 
the ‘use permit covers only 
removal of mine waste and 
processing to restore the site to its 
original contours. Earth 
excavation for a borrow pit is not 
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included.’”  (Historian, Comment 
No. 53.) 
 

i “North Star Rock processed mine 
tailings from these historic mines 
until 1985 when the tailings were 
exhausted.”  (Initial Study for 
U92-37 (Exhibit 278).) 
 

i An Environmental Information 
Form prepared for the rock 
crushing project reports that the 
project would have a limited 
lifetime of four years and, over 
that lifetime, would clear the 
property for future building 
development. The report, which  
was prepared by the applicant’s 
contractor, notes that some of the 
conclusions are premised on the 
applicant’s undocumented 
representations that rock and sand 
was taken from the property in 
small amounts for decades. 
(Environmental Information 
Form: Idaho-Maryland Mine 
Rock Crushing Project Prepared 
for: North Star Rock Production 
Corporation, Prepared by: 
Environalysis (November 27, 
1979) (County Exhibit 1019).) 
 

i The Staff Report for U85-25 
describes the amended 
conditional use permit as follows: 

As noted above, this 
application is a proposed 
amendment to one issued in 
1979 by the Nevada County 
Planning Commission (U79-
41). That permit was issued 
to this applicant for the 
purposes of processing 
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existing mine rock left on-site 
from earlier quartz mining 
activities. The purpose of 
processing this material was 
to crush it to produce road 
base rock material. These on-
site deposits are currently 
exhausted. The primary 
purpose of this application is 
to receive the graded material 
to be taken from the proposed 
(and not yet approved) Wolf 
Creek Plaza site adjacent and 
to the south-west and also to 
process rock material 
extracted through that 
grading process. The graded 
material taken from the Wolf 
Creek Plaza site will be 
placed in an engineered fill 
on this site as part of this 
application.” 
 

i The “Notice Of Conditiontal 
Approval Use Permit 
Application,” for Use Permit No. 
U85-25, includes condition 
number 11, which states that 
“[t]he use permit covers only 
removal of mine waste and 
processing to restore the site to its 
original contours,” and condition 
number 12, which states that 
“[t]his permit covers the 
processing of rock material from 
off-site locations for a maximum 
of five years.”  (Exhibit 260.)  
The Notice also provides that 
“No material beyond the depth of 
rock waste material shall be 
removed from the site.”  (Exhibit 
260.)  
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i By limiting the use permit to a 
maximum of 5 years, the County 
implicitly recognized that the 
applicant was NOT engaging in 
“receiv[ing] the graded material 
to be taken from the proposed 
(and not yet approved) Wolf 
Creek Plaza site adjacent and to 
the south-west and also to 
process[ing] rock material 
extracted through that grading 
process” pursuant to a vested 
mining right. 
 

37. Petition, pp. 43-44 
 
 
1986: 
 
By May, most of the tailings have 
been re-mined, processed and removed 
from the Centennial site, and were 
most likely reused for the production 
of aggregate.460 In December, Nevada 
County issues Use Permit U86-45 to 
North Star Rock Products Inc.461 Use 
Permit U86-45 amends Use Permits 
U79-41 and U85-25 for aggregate 
excavation and relocation of the 
processing plant for rock crushing and 
recycling of asphalt and concrete.462 

In that same month, the BET Group 
enters into negotiations with Ross 
Guenther to sell the Mine Property for 
development purposes.463 

460 Geotechnical InvesƟgaƟon, Anderson 
Geotechnical Consultants Inc. (May 12, 1986) 
[Exhibit 261]. 
461 Agreement Between the City of Grass Valley 
and North Star Rock Products Incorporated (Nov. 
24, 1992) [Exhibit 253]. 
462 Ibid. 

463 Status Report of the Idaho-Maryland-Brunswick 
Property (Jan. 23, 1989) [Exhibit 262]; See 
Geotechnical Investigation, Anderson Geotechnical 
Consultants Inc. (May 12, 1986) [Exhibit 261]. 

i “The cited source (Exhibit 261) 
does not use the term ‘re-mined’ 
or ‘Centennial site.’ Use of these 
words by this petition is 
ahistorical in nature and does not 
accurately characterize how the 
activity or the place were 
conceptualized by the author in 
May 1986.”  (Historian, 
Comment No. 54.) 
 

i The “Proposal: Permitting 
Feasibility Study, Reactivation 
Project for the Idaho-Maryland-
Brunswick Mine” (Exhibit 262) 
states:  “Last production from the 
complex occurred in 1956 and the 
mine has been idle for the last 32 
years.”  (Emphasis added).) 
 

i The Geotechnical Investigation, 
Anderson Geotechnical 
Consultants Inc. cited by 
Petitioner was “an additional 
geotechnical investigation” 
completed for the BET Group for 
“5 proposed residential lots” on 
the Brunswick mine location.”  
(Exhibit 261.)  The purpose of the 
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 investigation “was to locate any 
possible geologic hazards due to 
past mining activity at the old 
Brunswick Mine.”  (Exhibit 261.)  
The investigation “was performed 
in conjunction with our previous 
Geotechnical Reconnaissance 
(dated 26 February 1986) in 
which we recommended that 
additional studies take place to 
locate buried shafts, tunnels, and 
adits and find buildable areas on 
each residential lot.”  (Exhibit 
261.)  “The results of our study 
indicate that single family 
residences can be built on select 
areas on each of the five lots. …  
These building areas have been 
selected to minimize the risk of 
experiencing problems from past 
mining activities at the site.”  
(Exhibit 261.)  “We recommend 
that residential construction be 
avoided on the tailings piles on 
lots 2 and 4.  Although most of 
the tailings have been removed 
(reused for aggregate and/or fill 
off the site), constructing on the 
remaining tailings could prove 
difficult.”  (Exhibit 261.) 
 

i The Geotechnical Report 
provided by Petitioner 
demonstrates the intent of the 
BET Group NOT to resume the 
underground gold mining 
activities at the former Brunswick 
Mine site, but to instead develop 
the site for residential housing 
development. 
 

i In regard to Petitioner’s assertion 
that “[i]n that same month, the 
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BET Group enters into 
negotiations with Ross Guenther 
to sell the Mine Property for 
development purposes,” citing 
footnote 463 and Exhibits 261-
262, it must be noted that “[t]he 
‘development purposes’ 
addressed in Exhibit 261 is 
residential. A Status Report 
(Exhibit 262) prepared by Ross 
Guenther in 1989 for Northern 
Mines noted that steps were being 
taken to upgrade the title. Figure 
2 of the report (Exhibit 262, pdf 
p. 136) shows the Idaho-
Maryland Brunswick Property 
boundary, with Surface Rights 
called out at the Brunswick Shaft. 
The document does not clearly 
explain the documentation for 
these boundaries. The Permitting 
Feasibility Study (Exhibit 262) 
prepared for Reactivation Project 
for the Idaho-Maryland-
Brunswick Mine notes that the 
mine ‘has been idle for the last 32 
years [i.e., since 1954]’ and that 
the property was composed of 
2,760 acres of mineral rights and 
37 acres of surface rights 
‘centered at the New Brunswick 
Shaft’ (Exhibit 262, pdf p. 154).”  
(Historian, Comment No. 55.) 
 

i North Star Rock Products filed an 
application to allow for the 
processing of rock brought in 
from off site. The application 
makes no claims of vested rights 
or intentions to resume mining 
activities. (County of Nevada, 
State of California, Planning 
Agency / Planning Department, 
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Conditional Use Permit 
Application Re North Star Rock 
Products (Harry Abbott) (July 28, 
1986) (County Exhibit 1020).) 

 
38. Petition, p. 44 

 
1987: 
 
In January, the Final Map for the BET 
Acres subdivision is approved, which 
divides a portion of the surface of the 
Mine Property into 8 parcels, but 
explicitly reserves the mineral estate 
and the right to mine in the future.464 
In September, 4 samples from the 
historic mine tailings are taken by 
Ross Guenther and provided to Erika 
Erickson.465 The gold from these 
samples is valued at approximately 
$39.15 per ton.466 

464 Final Map No. 85-7 for BET Acres (Jan. 1987) 
[Exhibit 263]. 
465 LeƩ er from Ross Guenther to Erica Erickson 
(Sept. 29, 1987) [Exhibit 264]. 
466 Ibid. 

 

i Contrary to Petitioner’s assertion, 
the Final Map for the BET Acres 
subdivision does NOT “explicitly 
reserve[] the mineral estate and 
the right to mine in the future.”  
No such language exists on that 
Final Map.  Rather, the Final Map 
merely notes that “mine shafts 
may be located within the 
boundaries of this subdivision” 
(Exhibit 263, Sheet 4 of 4), which 
is essentially a reference to the 
findings of the Geotechnical 
Investigation in May 1986.  
(Exhibit 261.)     
 

i The Letter from Ross Guenther 
also states:  “I cannot presume at 
this time whether or not a profit 
could be made on processing the 
tailings.”  (Exhibit 264.) 
 

i “Reservation of mineral and other 
subsurface rights with the 
creation of residential 
subdivisions is fairly typical, and 
in the absence of other evidence 
of an intent by BET Group to 
mine this alone does not support 
such a claim.”  (Historian, 
Comment No. 56.) 
 

i The BET Group demonstrated its 
interest in the mine tailings, not 
resuming underground mining.  
(Exhibit 264.) 
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39. Petition, pp. 44-45 
 
1988: 
 
The BET Group sells Lots 3 and 8 of 
BET Acres, reserving the following: 

the mineral, metal matter, and rock 
lying below 200 feet of the surface, 
with the right to extract and remove 
said mineral, metal matter and rock 
from any depth up to 200 feet of the 
surface of said premises, without 
disturbing the surface thereof.467 

The BET Group options the Mine 
Property to Mother Lode Gold Mines, 
which announces that it expects the 
Mine to be in production within 5 
years.468 The BET Group and Mother 
Lode Gold Mines execute a mining 
lease and option to purchase the Mine, 
and Mother Lode Gold Mines assigns 
the lease to a subsidiary, Northern 
Mines Inc.469 
In addition, 14,500 tons of gold-
bearing tailings from the Centennial 
Industrial site are sold this year.470 
From August 1988 through April 
1989, the BET Group leases 5.28 acres 
of the tailings disposal area to Argo 
Associates, who excavates 7756.2 tons 
of tailings materials and ships them to 
Homestake Mining Company.471 In 
turn, Homestake Mining Company 
runs the tailings through the process 
mill to extract gold. 472 

467 Deed from Mary Bouma, Erica Erickson, and 
William Toms to Bohemia, Inc. (Mar. 1988) 
[Exhibit 265]; Deed from Mary Bouma, Erica 
Erickson, and William Toms to Rexforde and 
Frieda Clark (Dec. 1988) [Exhibit 266]. 
468 The San Francisco Examiner (May 13, 1988) 
[Exhibit 267]. 
469 Status Report of the Idaho-Maryland-
Brunswick Property (Jan. 23, 1989) [Exhibit 262]. 

i From August 1988 through April 
1989, the activity on the BET-
owned property is the removal of 
mine tailings.  (Exhibit 66.) 
 

i “BET Group’s optioning of the 
Idaho-Maryland/Brunswick mine 
to Mother Lode Gold Mines may 
be fairly interpreted as 
speculative, with their interest 
being in selling rather than 
operating. Activity at the 
property, other than the option to 
Mother Lode, seems focus on 
management and removal of 
surface debris (tailings) from past 
mining.”  (Historian, Comment 
No. 57.) 
 

i “The history of mineral 
development in the United 
States is marked by 
speculative practices to 
reserve “rights” that may in 
the future be sold, and which 
may or may not be bona fide. 
Not all historical actors who 
have reserved such ‘rights,’ 
moreover, have possessed a 
viable future plan for 
exploitation of those 
‘rights.’”  (Historian, 
Comment No. 75.) 
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470 The Napa Valley Register (Aug. 4, 1988) 
[Exhibit 268]. 
471 Exhibit 66. 
472 Ibid. 

 
40. Petition, p. 45 

 
1989: 
 
Mother Lode Gold Mines reports its 
belief that the Mine still contains 
approximately 1 million ounces of 
gold.473 
The BET Group sells Lots 1, 4, and 5 
of BET Acres, with a reservation of 
mineral rights that provides as follows: 

EXCEPTING  AND  RESERVING  
THEREFROM  all  the mineral, 
metal matter, and rock lying below 
200 feet of the surface, with the right 
to extract and remove said mineral, 
metal matter and rock from any depth 
up to 200 feet of the surface of said 
premises without disturbing the 
surface thereof. 
TOGETHER WITH AND 
RESERVING THEREFROM, as 
applicable thereto, easements and 
rights-of-way for ingress, egress, and 
utilities…474 
473 The Tribune (Nov. 13, 1989) [Exhibit 269]. 
474 Deed from Mary Bouma, Erica Erickson, and 
William Toms to Dale and Shelly Cope (Mar. 
1989) [Exhibit 270]; Deed from Mary Bouma, 
Erica Erickson, and William Toms to Patricia 
Cope and Mary Wilson (Apr. 1989) [Exhibit 271]; 
Deed from Mary Bouma, Erica Erickson, and 
William Toms to Buddy and Velda Newman (Jun. 
1989) [Exhibit 272]; Deed from Mary Bouma, 
Erica Erickson, and William Toms to David and 
Kelly Russo (July 1989) [Exhibit 273]. 
 

i “The history of mineral 
development in the United States 
is marked by speculative 
practices to reserve “rights” that 
may in the future be sold, and 
which may or may not be bona 
fide. Not all historical actors who 
have reserved such ‘rights,’ 
moreover, have possessed a 
viable future plan for exploitation 
of those ‘rights.’”  (Historian, 
Comment No. 75.) 

41. Petition, p. 45 
 
1989: 
 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
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The BET Group during its ownership 
inherited the thousands of documents 
acquired by Marian Ghidotti regarding 
the Mine. As of 1989, Erica Erickson 
stores in her basement approximately 
1500 maps of the Mine Property.475 
Exhibit 274 depicts the Mine Property 
around this time.476 The group records 
a Notice of Intent to Preserve Interest 
in all mineral rights and interests in 
minerals.477 

475 Status Report of Idaho-Maryland-Brunswick 
Property (1989) [Exhibit 262]. 
476 Aerial Photograph of Brunswick Industrial Site 
(Feb. 19, 1997) [Exhibit 274]. 
477 NoƟce of Intent to Preserve Interest by Mary 
Bouma, Erica Erickson & William Toms (Dec. 8, 
1989) [Exhibit 275]. 

 

(See County Response, Note #1, 
above.) 
 

i Exhibit 274 states above the 
photograph:  “Air Photo of 
Brunswick site – April 1997,” 
which makes Petitioner’s assertion 
appear inaccurate.  Also, the 
“Brunswick site” depicted in the 
photograph in Exhibit 274 was 
subdivided and sold off by parcels 
to separate property owners in 
1988 and 1989 (Exhibits 261, 263, 
270, 271, 272, 273), which makes 
the “around this time” assertion by 
Petitioner appear inaccurate.  (See 
also, Clark, at p. 251 (County 
Exhibit 1027).) 
 

i The “Notice of Intent to Preserve 
Interest” is recorded on 
December 8, 1989, “pursuant to 
Title 5 (commencing with Section 
880.020) of Part 2 of Division 2 
of the Civil Code (Marketable 
Record Title).”  (Exhibit 275)  
That recordation took place over 
7 years after the enactment of the 
Marketable Record Title, Civ. 
Code 880.020, et. seq., by Stats. 
1982 ch. 1268 §1. Civil Code 
section 880.310 provides: 

(a) If the time within which 
an interest in real property 
expires pursuant to this title 
depends upon recordation of 
a notice of intent to preserve 
the interest, a person may 
preserve the person’s 
interest from expiration by 
recording a notice of intent 
to preserve the interest 
before the interest expires 
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pursuant to this title. 
Recordation of a notice of 
intent to preserve an interest 
in real property after the 
interest has expired 
pursuant to this title does 
not preserve the interest. 
(b) Recordation of a notice 
of intent to preserve an 
interest in real property does 
not preclude a court from 
determining that an interest 
has been abandoned or is 
otherwise unenforceable 
pursuant to other law, 
whether before or after the 
notice of intent to preserve 
the interest is recorded, and 
does not validate or make 
enforceable a claim or 
interest that is otherwise 
invalid or unenforceable. 
Recordation of a notice of 
intent to preserve an interest 
in real property creates a 
presumption affecting the 
burden of proof that the 
person who claims the 
interest has not abandoned 
and does not intend to 
abandon the interest. 
[Emphasis added.] 

Petitioner does not explain why 
the BET Group waited over 6 
years after the enactment of Civil 
Code section 880.301 to record 
the Notice of Intent.  
Furthermore, the BET Group’s 
recording of the Notice of Intent 
did not validate any interest that 
was otherwise invalid or 
unenforceable as of the time the 
Notice was recorded. (Civ Code 
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§880.310, subd. (b); 5 Miller & 
Starr, Cal. Real Estate (3d. ed. 
2000) § 11.62, p. 168.) 
 

i “The filing of a Notice of Intent 
to Preserve Interest (Exhibit 275) 
appears to be affirmative 
evidence of an intent to retain 
whatever mineral rights may have 
been held by Bouma, Erickson, 
and Toms. However, no 
explanation is offered as to why 
Bouma, et al., made this filing in 
1989. From a reading of the 
historical evidence presented thus 
far in the petition, the filing 
would appear to reflect concern 
that a question surrounded the 
purported efficacy of the rights, 
that a threat of extinguishment 
existed.”  (Historian, Comment 
No. 58.) 
 

42. Petition, p. 45 
 
1991: 
 
After Mother Lode Gold Mines 
relinquishes and returns the Mine 
Property to the BET Group in January, 
Consolidated Del Norte Ventures 
leases the Mine in March.478 The 
company hopes to reopen the Mine, 
and opines that it currently contains 
about 2.5 million ounces of gold.479 

478 The Sacramento Bee (Mar. 4, 1991) [Exhibit 276]. 
479 Ibid. 

 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 

 
i Exhibit 276 does not state or 

discuss whether “Mother Lode 
Gold Mines relinquishes and 
returns the Mine Property to the 
BET Group in January [1991],” 
as Petitioner asserts.   
 

i “No explanation is given why 
Mother Lode Gold Mines 
‘relinquishes and returns the 
Mine Property’ to BET Group 
only 3 years after acquiring its 
option. This once again raises 
questions as to the state of 
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knowledge regarding the 
historical Idaho-Maryland Mine’s 
viability. Then again, 
Consolidated Del Norte Ventures 
leases the property with the 
‘hope’ of reopening and 
expresses an opinion that there is 
gold to be extracted.”  (Historian, 
Comment No. 59.) 

 
43. Petition, pp. 45-46 

 
1992: 

 
In June, North Star Rock Products 
Incorporated applies for a use permit 
to extend the existing rock harvesting 
operation at the Centennial site by 10 
years and expand it to the west and 
south using the County’s form titled 
“Application for Exploration and/or 
Mining Permit”.480 The County grants 
Use Permit U92-037 in December, 
thus guaranteeing the continuation of 
mining activities at the Mine 
Property.481 

480 ApplicaƟon for ExploraƟon and/or Mining 
Permit (Jun. 22, 1992) [Exhibit 277]. 
481 NoƟce of CondiƟonal Approval Use Permit 
ApplicaƟon (Dec. 14, 1992) [Exhibit 278]. 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i The Application For Exploration 
And/Or Mining Permit (Exhibit 
277) was explicitly “To expand 
existing rock harvesting operation 
to the west and to the south.  To 
create a terraced building site for 
future development, this is a 
surface quarry.  No expansion of 
current methods or sales are 
proposed.”  The Application also 
stated:  “Aggregate only; no 
precious mineral extraction.”   
 

i The Application was for a 
“Conditional Use Permit and 
Reclamation Plan, in four phases, 
which proposes to expand 
existing rock harvesting … .”  
(Exhibit 278.)   
 

i “This present permit is requested 
by the applicant because the 
amount of material which could 
be harvested under U86-45 has 
been completed.”  (Initial Study, 
p. 1 (Exhibit 278).) 
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i The Staff Report for U92-037 
states:  “North Star Rock 
Products proposes to expand an 
existing rock harvesting operation 
located in an existing quarry.  
The project is an amendment of 
U86-45 which was approved by 
the Planning Commission on 
December 18, 1986.  (Note:  The 
original project was approved 
under U79-41, amended under 
U85-25, and amended again 
under U86-45.)  The present 
project requests approval to 
expand the rock harvesting 
operation by approximately 
220,000 cubic yards of material 
over the next 10 years.  All 
exiting factors of the operation, 
including the importation of 
material to be crushed, are 
proposed to remain as approved 
under the last permit.” 
 

i Mitigation Measure “7” in Use 
Permit U92-037 provides:  “In 
addition this permit also covers 
the processing of rock material 
from off-site locations.  
Processing of off-site rock 
material shall not be conducted 
after 10 years from the issuance 
of this permit.”  Thus, the permit 
did NOT recognize that the 
applicant had a vested right to 
continue such rock harvesting 
pursuant to a vested mining right. 
 

i Nothing in Use Permit U92-037 
allows, recognizes or even 
mentions the right to engage in 
underground gold mining at the 
site.  Indeed, the “Initial Study” 
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(Exhibit 278) repeats that “No 
expansion of current mining 
methods or product sales is 
proposed.”   
 

i The fact that the property owner / 
applicant pursued a conditional 
use permit for such rock 
harvesting operations, with all of 
the conditions of approval 
(Exhibit 278), evidences the 
understanding of that the property 
owner / applicant that such 
operations could not be 
performed pursuant to a vested 
right. 
 

44. Petition, p. 46 
 

1993: 
 
In February, Consolidated Del Norte 
relinquishes its lease on the Mine 
Property and in August, a mining 
lease and option to purchase 
agreement is executed with Emperor 
Gold Corporation.482 Emperor Gold 
Corporation begins the “permitting 
process to rehabilitate the New 
Brunswick 3,460-foot shaft, dewater 
the mine to the 3,280-foot level, and 
commence exploratory drilling in 
promising areas from the 2,000-foot 
level and below.”483 
482 Guenther, Ross. Historical Notes on the 
Idaho-Maryland Mine (July 31, 1994) [Exhibit 
279]. 
483 Ibid. 
 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i “No explanation is given for why 
Consolidated Del Norte Ventures 
relinquished its lease 2 years 
later.”  (Historian, Comment No. 
60.) 
 

 

45. Petition, p. 46 
 

1993: 
 
In March, the BET Group sells the 

i “The history of mineral 
development in the United 
States is marked by speculative 
practices to reserve “rights” that 
may in the future be sold, and 
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Morehouse Quartz Mine, reserving 
the mineral rights as follows: 
EXCEPTING AND RESERVING 
THEREFROM all the mineral, 
metal matter and rock lying below 
200 feet of the surface, with the right 
to extract and remove said mineral, 
metal matter and rock from any 
depth up to 200 feet of the surface of 
said premises without disturbing the 
surface thereof.484 

484 Deed from Mary Bouma, Erica Erickson, and 
William Toms to North Star Rock Products 
CorporaƟon, Inc. (Mar. 1993) 
[Exhibit 280]. 
 

which may or may not be bona 
fide. Not all historical actors 
who have reserved such ‘rights,’ 
moreover, have possessed a 
viable future plan for 
exploitation of those ‘rights.’”  
(Historian, Comment No. 75.) 

 
 

46.   Petition, p. 46 
 

1993: 
 
Nevada County rezones the sawmill 
property, including BET Acres Lot 
8, to M1-SP to allow for “service 
maintenance and repair, 
manufacturing and processing, 
warehousing and distribution 
facilities…  office, professional and 
conference facilities.”485 According 
to the Staff Report, “the County does 
not intend to restrict the site to a mill 
use.”486 At a County Board of 
Supervisors meeting, a 
representative of Sierra Pacific 
explains the company’s intent to use 
the site for industrial purposes.487 

485 Ordinance No. 1853 (1994) [Exhibit 281]. 
486 County of Nevada Board of Supervisors 
MeeƟng Minutes (Dec. 14, 1993) [Exhibit 282]; 
See Ordinance No. 1853 (1994) 
[Exhibit 281]. 
487 County of Nevada Board of Supervisors 
MeeƟng Minutes (Dec. 14, 1993) [Exhibit 282]. 

 

i The Staff Report explained: 
H “If approved, the rezone 

would remove the 
restrictions under the 
current ‘SP’ designation 
on the site, and clarify 
with the new ‘SP’ zoning 
that the County does not 
intend to restrict the site 
to a mill use.  As a result, 
it would also show that 
the County prefers some 
type of mixed 
industrial/business park 
uses.”  (Exhibit 282 
(emphasis added).) 

 
i Ordinance No. 1853, which 

adopted the rezoning, included 
development standards as 
“Exhibit A,” which constitutes a 
“Master Design Theme” 
described on page 7 as follows:  
“The central theme behind the 
Nevada County Business and 
Industrial Center is a coordinated 
infrastructure plan with 
preapproved design guidelines.”  
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(Exhibit 281.) Exhibit A also 
states at p. 13:  “This area is 
planned for corporate 
headquarters of business’s 
operating onsite. …  The primary 
uses in this area are intended to 
include office administration and 
research. …  Secondary uses 
include:  incidental light 
manufacturing for products 
produced on site, [i.e.]; 
laboratories, service and repair, 
and research facilities.”  (Exhibit 
281.)   
 

i Thus, the “industrial uses” for the 
site did not include underground 
gold mining. 
 

47.   Petition, p. 46 
 

1993: 
 
The BET Group begins receiving 
substantial amounts of annual royalty 
and option payments for the Mine.488 
The payments continue until 2012.489 

488 Exhibit 227, AƩ achment 1. All financial 
informaƟon contained in the DeclaraƟon of 
Lee Johnson has been redacted for privacy 
purposes. 
489 Ibid. 

 

i Attachment 1 to Exhibit 227 
recites royalty and option 
payments, but do not state 
whether those payments were 
from “the Mine.”  (Exhibit 227.) 
 

i All of paragraph 17 of the 
Declaration of Lee Johnson lacks 
foundation and does not state 
what personal knowledge the 
declarant has of such matters.  
Mr. Johnson has neither  
authenticated any of the 
information in that paragraph of 
in the Attachment 1, nor 
explained how he purportedly 
knows such information.  

 
48.   Petition, pp. 46-47 

 
1994: 
 
Emperor Gold holds an option to 
purchase the Vested Mine and 

i The terms “Mine Property,” 
“Vested Mine Property” and 
“Vested Mine” are  inaccurate 
and overly inclusive.  (See 
County Response, Note #1, 
above.) 
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announces potential gold 
mineralization of up to 3 million 
ounces of gold within the Vested 
Mine Property.490 The company 
provides a “new six-page brochure 
and information pack” to “potential 
investors.”491 The mining lease and 
option dated October 1994 includes 
an option to purchase the Vested 
Mine Property for $8,000,000.492 

Emperor Gold enters into a lease 
agreement with an option to purchase 
the sawmill property, which was 
effective March 10, 1994.493 
490 NaƟonal Post (Oct. 22, 1994) [Exhibit 283]. 
491 Ibid. 
492 Emgold Mining CorporaƟon Consolidated 
Financial Statements (Dec. 31, 1999 and 1998) 
[Exhibit 284]. 
493 Lease and OpƟon to Purchase Agreement 
between Sierra Pacific Industries and Emperor 
Gold (U.S.) Corp. (Mar. 1994) 
[Exhibit 285]. 
 

 

 
i The Memorandum of Agreement 

between Sierra Pacific Industries 
and Emperor Gold Corp. 
describes the property in “Exhibit 
A,” and does not refer to any 
“sawmill property.”  Also, the 
described property excludes all 
“the mineral, metal matter and 
rock lying below 200 feet of the 
surface.”  (Exhibit 285.  See also 
Exhibit 286.) 

49.   Petition, p. 47 
 

1995: 
 
To facilitate exploration of the Mine, 
Emperor Gold obtains an option to 
purchase the Brunswick mill site.494 
In October, the County approves the 
Final Environmental Impact Report 
on the proposed dewatering of the 
Mine.495 
494 Northern Miner (Dec. 11, 1995) [Exhibit 286]. 
495 Ibid. 

 

i Petitioner’s Exhibit 286 points 
out:  “Except for a concrete silo 
and some old foundations, little is 
left of the huge Idaho-Maryland 
mining complex … .” 

50. Petition, p. 47 
 
1996: 
 
Nevada County approves Use Permit 
U94-017 for dewatering and 
underground exploration of the Idaho-

i There is no evidence to support 
the assertion that “To this end, 
Emperor Gold conducts extensive 
grading activities.” 

 
i On the contrary, in 2002 Emgold 

had to extend the Use Permit 
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Maryland Mine.496 To this end, 
Emperor Gold conducts extensive 
grading activities. 

496 Northern Miner (Feb. 5, 1996) [Exhibit 287]. 
 

because no substantial exercises 
of the permit had occurred. 

 

51.   Petition, p. 47 
 

1997: 
 
Emperor Gold prepares evaluations 
and engineering studies for the 
purpose of bringing the mine into a 
30-year production life with a 1,500 
ton per day operation.497 It also 
conducts collar inspection and tests 
at the shaft. The company changes 
its name to Emgold Mining 
Corporation.498 
During this year, the BET Group 
receives royalty and option 
payments.499 
497 The Sacramento Bee (Dec. 28, 1997) [Exhibit 
288]. 
498 Emgold Press Release (July 2, 1997) [Exhibit 
289]. 
499 Exhibit 227, AƩ achment 1. The payment 
amounts received have been redacted for 
privacy purposes. 

 

i Attachment 1 to Exhibit 227 
recites royalty and option 
payments, but paragraph 17 of the 
Declaration of Lee Johnson lacks 
foundation and does not state 
what personal knowledge the 
declarant has of such matters.  
Mr. Johnson has neither 
authenticated any of the 
information in that paragraph of 
in the Attachment 1, nor 
explained how he purportedly 
knows such information.  
 

i The Idaho Maryland Mine is 
registered as “abandoned” as of 
September 5, 1997, in the Mine 
Safety and Health 
Administration’s register. (Mine 
Safety and Health Administration 
Mine Data Retrieval System (Re 
Idaho-Maryland Mine 
(September 1997) (County 
Exhibit 1021).) 
 

52.   Petition, p. 47 
 

1998: 
 
The Sacramento Bee reports Jack 
Clark, former underground 
superintendent at the Idaho-
Maryland Mine at the Mine’s closing 
in 1956, states, “There’s a lot of gold 
underground. Probably as much 
underground as they mined.”500 
500 The Sacramento Bee (Jun. 18, 1998) [Exhibit 
290]. 

i Exhibit 290 points out:  “Mining 
is no longer the centerpiece of the 
Nevada County economy, but the 
gold is still there.”   
 

i Exhibit 290 also points out that 
Mr. Clark “still tracks the price of 
gold, now at $290 an ounce, 
down from a high some years ago 
of nearly $400.”   Despite that 
price of only $290 an ounce, 
Emgold Mining Corporation 
engaged in exploration of 
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reopening the Idaho-Maryland 
Mine.  (Exhibit 286.)  

 
53.   Petition, p. 47 

 
1999: 
 
Emgold Mining Corporation’s lease 
with an option to purchase the 
sawmill property from Sierra Pacific 
expires on December 31, 1999.501 
501 Exhibit 286. 
 

i Exhibit 286 does not provide any 
dates, and only states:  “To 
facilitate exploration at the mine 
site, Emperor acquired a 3-year 
lease and option-to-purchase on 
the nearby Brunswick mill site.”   

 

54.   Petition, p. 47 
 
2001: 
 
The County grants an extension of 
Use Permit U94-017, which permits 
the dewatering of the Mine, to 
January 25, 2003.502 

502 LeƩ er from Nevada County Planning 
Commission to ScoƩ  A. Galaƫ  (Mar. 28, 2001) 
[Exhibit 291]. 

i The Notice of Conditional 
Approval for U94-017 (Exhibit 
291) states:  “You are hereby 
notified that the Nevada County 
Planning Commission, at a 
regular meeting held on January 
25, 1996, after public hearing, did 
duly consider your application for 
the dewatering of the existing 
underground workings of the 
Idaho-Maryland Gold Mine, and 
the subsequent underground 
exploration and sampling of those 
workings … .” 
 

i The Notice of Conditional 
Approval for U94-017 (Exhibit 
291) states, as “MM 4.6.2,” that 
“Concurrent with project 
operations, all activities relative 
to site preparation, dewatering, 
shaft rehabilitation and mineral 
exploration shall be conducted in 
conformance with MSHA and 
CALOSHA regulations.”   
 

i The Staff Report (Exhibit 291) 
explained:  “Essentially, the 
project will remove the water 
from the underground workings 
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of the Idaho-Maryland Mine.  
During this process of 
dewatering, the main shaft (New 
Brunswick Shaft) will be 
rehabilitated as necessary.  The 
applicants propose to perform 
some exploration drilling and 
sampling to determine the extent 
of the resources. …  The results of 
these activities will determine 
whether it will be feasible to 
reopen the mine at some future 
date, under a new use permit.”  
(Emphasis added.) 

 
55. Petition, pp. 47-48 

 
2002: 
 
Emgold Mining Corporation 
renegotiates its mining lease and 
option to purchase agreement with the 
BET Group to now provide for an 
option to purchase the Vested Mine 
Property for $4,35,000 with an 
expiration date of May 31, 2007.503 

503 Emgold Press Release (Jun. 5, 2002) [Exhibit 
292]; Emgold Financial Statements for Year 
Ended Dec. 31, 2002 [Exhibit 293]. 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i The “Property” that is leased with 
an option to purchase consists of 
“approximately 37 acres of land 
(referred to as the ‘Brunswick 
Property’) with mineral rights 
located around the New 
Brunswick Shaft and an 
additional parcel of 56 acres 
(referred to as the ‘BET 
Property’) of land located west of 
the Brunswick Property.”  
(Exhibit 292.) 
 

56. Petition, p. 48 
 
2003: 
 
Emgold Mining Corporation conducts 
exploration surface drilling,504 and the 
Old Bohemia Mill is torn down.505 

Use Permit U94-017 allowing 
dewatering expires on January 25th.506 

i In its announcement on June 17, 
2003 entitled “Emgold 
Commences Surface Drill 
Program At Idaho-Maryland 
(Exhibit 294), Emgold Mining 
Corporation stated: 

Emgold, through its wholly 
owned subsidiary, Idaho-
Maryland Mining Corporation 
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504 Emgold Press Release (Jun. 17, 2004) [Exhibit 
294]. 
505 The Union (Apr. 4, 2003) [Exhibit 295]. 
506 Exhibit 291. 

 

(formerly Emperor Gold 
(U.S.) Corp.) is also preparing 
the necessary documentation 
to submit applications to 
acquire a Use Permit to 
construct a decline and surface 
facilities to continue with the 
underground exploration and 
development of the Idaho-
Maryland and ultimately put 
the mine back into production. 
It is anticipated that permitting 
will cost approximately 
US$500,000 and is expected 
to take fifteen to twenty-four 
months to complete. Emgold is 
confident that it will be able to 
obtain a Use Permit for the 
Idaho-Maryland. Since the 
early 1960’s, 37 gold mines 
have applied for permits in 
California and all have been 
approved and allowed to go 
into operation. Since 2002 
three gold mines have 
received Use Permits to 
operate in California. 
Emgold is developing plans to 
become a 265,000 to 400,000 
ounce per year gold producer, 
focused primarily on 
production from the Idaho-
Maryland Mine with a 
potential mine life greater than 
20 years. For more 
information about Emgold and 
the Idaho-Maryland Mine 
please visit the Company’s 
website www.ennciold.com or 
www.sedar.com.  [Emphasis 
added.] 

 

www.ennciold.com
www.sedar.com
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i Thus, Emgold implicitly 
concedes that a conditional use 
permit is needed to resume 
underground gold mining at the 
Idaho-Maryland Mine. 
 

i The Old Bohemia Mill, including 
“five buildings” and “the old 
sawmill,” was torn down “to 
make way for a possible business 
park and light industrial site.”  
“‘We’re still in the formative 
stages,’ Ed Sylvester, president of 
SCO Engineering, said about 
plans that could include a 
business park and light-
manufacturing site.” (Exhibit 
295.) 

 
57. Petition, p. 48 

 
2004: 
 
Emgold Mining Corporation conducts 
further exploration surface drilling507 
and applies for a conditional use 
permit from the City of Grass Valley 
to dewater the existing Mine workings 
and construct an access ramp for 
underground exploration and possible 
future staged mine production.508 

507 Emgold Press Release (July 21, 2004) [Exhibit 
296]. 
508 Emgold Press Release (Dec. 14, 2004) [Exhibit 
297]. 

 
Petition, p. 48 
 
2005: 
 
Beginning in December 2005, the 
City of Grass Valley conducts an 
environmental review of Emgold 
Mining Corporation’s conditional use 

i “David Watkinson, President and 
COO of Emgold stated, ‘We are 
very pleased to see the permitting 
process progress to the third and 
final stage for Idaho-Maryland 
Gold Mine.  The Company’s 
focus over the coming year will 
be to complete the California 
Environmental Quality Act 
(“CEQA”) process, complete the 
Final Environmental Impact 
Report, and obtain the 
Conditional Mine Use Permit 
(CMUP) from the City.  We are 
very fortunate to be applying 
under CEQA, a well defined and 
controlled process through which 
over 40 gold mines have obtained 
their CMUP’s since the early 
1960’s.” (Exhibit 302.)    
 

i “The City of Grass Valley, 
California (the ‘City’) is nearing 
completion of the Draft 
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permit application pursuant to the 
California Environmental Quality 
Act.509 
509 See Emgold Press Release (Apr. 20, 2006) 
[Exhibit 298]; Emgold Press Release (Feb. 1, 
2007) [Exhibit 299]; Emgold Press 
Release (Mar. 1, 2007) [Exhibit 300]; Emgold 
Press Release (Jun. 25, 2007) [Exhibit 301]; 
Emgold Press Release (Jan. 7, 2008) 
[Exhibit 302]; Emgold Press Release (Sept. 21, 
2008) [Exhibit 303]; Emgold Press Release (Nov. 
3, 2008) [Exhibit 304]; 
Emgold Press Release (Feb. 23, 2009) [Exhibit 
305]. 

 

Environmental Impact Report 
(‘DEIR’) for the Idaho-Maryland 
Gold Mine Project (the ‘Project’) 
which is expected to be published 
in late September or early 
October of 2008.”  (Exhibit 303.)  
“It is expected that the FEIR will 
be certified near the end of 2008.  
Upon approval of the Project by 
the Planning Commission and 
City’s Council a Conditional 
Mine Use Permit will be issued 
for the Project.”  (Exhibit 303 
(emphasis added).) 
 

i Thus, Emgold explicitly concedes 
that a conditional use permit is 
needed to resume underground 
gold mining at the Idaho-
Maryland Mine. 

 
58.  Petition, p. 48 

 
2008: 
 
In October 2008, the City of Grass 
Valley releases a Draft 
Environmental Impact Report for the 
Idaho-Maryland Project, which 
allows for mining operations to 
resume at the Mine.510 However, the 
application is subsequently 
withdrawn. 
510 Emgold Press Release (Nov. 3, 2008) [Exhibit 
304]. 

 

i “The Planning Commission [for 
the City of Grass Valley] will be 
asked to review the entitlements 
for the Project which include a 
Conditional Mine Use Permit 
(CMUP), … . These are 
additional applications that were 
included as submissions to the 
City that also require formal 
approval to allow the Project to 
move forward. 
… Assuming the FEIR is certified 
and entitlements approved by 
City Council, final operating 
permits would be obtained for the 
Project. 
Emgold is permitting the 
operation of a 2,400 ton per day 
gold mine and gold processing 
facility as part of the Idaho-
Maryland Project.  Upon 
successful completion of mine 



County’s Responses to Petitioner’s Facts and Evidence  
in the Vested Rights Petition        Page 115 of 134 

 PETITIONER’S PURPORTED 
FACTS AND EVIDENCE 

ALLEGED IN THE PETITION  

COUNTY’S RESPONSE AND 
EVIDENCE IN SUPPORT 

permits, Emgold’s plan is to 
become a mid-tier producing gold 
company within the next 5 
years.”  (Exhibit 304 (emphasis 
and underline added).)  
 

i Thus, Emgold explicitly concedes 
that a conditional use permit is 
needed to resume underground 
gold mining at the Idaho-
Maryland Mine. 
 

i Petitioner provided no evidence 
to support the assertion that “the 
application is subsequently 
withdrawn.”   
 

i “The reasons for Emgold’s 
withdrawal are not discussed, 
which raises questions as to the 
reasons why. Such reasons may 
be significant in understanding 
the state of knowledge of 
prospective purchasers / operators 
regarding the historical Idaho-
Maryland Mine’s viability.”  
(Historian, Comment No. 9.) 
 

i Assuming “the application” was 
withdrawn, that demonstrates 
market conditions, i.e., the price 
of gold, was not the primary 
reason why underground gold 
mining was not resumed.  
Petitioner does not explain why 
the price of gold in 2008 did not 
preclude underground gold 
mining.  
 

i The Notice of Approval and Staff 
Report regarding Emperor Gold’s 
application to extend time on 
their Conditional Use Permit for 
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the dewatering and exploration of 
the Idaho Maryland Mine, there is 
no mention of the existence of 
vested rights and it is noted 
multiple times that a new permit 
would be required if any mining 
is to be commenced after the 
dewatering and exploration 
project. (County of Nevada, 
Community Development 
Agency Correspondence to Scott 
A Galati Re Extension of Time 
for Emperor Gold (U.S.) 
Corporation – Conditional Use 
Permit File (Number U94-017 
(March 28, 2001) (County 
Exhibit 1022).) 
 

59. Petition, p. 48 
 
2012: 
 
2012 is the last year the BET Group 
receives royalty or option payments 
for the Vested Mine Property.511 

511 Exhibit 227. 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i All of paragraph 17 of the 
Declaration of Lee Johnson lacks 
foundation and does not state 
what personal knowledge the 
declarant has of such matters.  
Mr. Johnson has neither  
authenticated any of the 
information in that paragraph of 
in the Attachment 1, nor 
explained how he purportedly 
knows such information.  
 

60. Petition, p. 48 
 
2013: 

 
Emgold Mining Corporation’s lease 
and purchase agreement for the 
Vested Mine Property is allowed to 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
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expire.512 Over the next few years, the 
Mine Property is advertised for sale as 
a “historic California gold mine.”513 
The BET Group stores drill core from 
Emgold’s exploration program in two 
large storage units.514 

512 Emgold Financial Statements for Year Ended 
Dec. 31, 2012 [Exhibit 306]. 
513 Historic California Gold Mine for Sale, 
MineLisƟngs.com – Mines for Sale (2015) 
(available at: 
https://web.archive.org/web/20150117000302/h
ttps:/minelistings.com/mines-for-sale/historic-
idaho-maryland-gold-mine-for- sale/) [Exhibit 
307]; Exhibit 227. 
514 Exhibit 227. 
 

i The advertisement presented by 
Petitioner (Exhibit 307) states:  

From 2002 to 2012, Idaho 
Maryland Mining 
Corporation, a subsidiary of 
Emgold Mining Corp., under 
agreement with the mine 
owners, conducted studies, 
investigations, sampling, 
testing, etc. at the Idaho-
Maryland Mine and applied 
to California and local 
regulating agencies for 
permission to reopen the 
mine. These efforts produced 
a Draft Environmental Impact 
Report, Phase 1 
Environmental Report, 
Technical Reports, Assays 
and numerous other studies 
and data. About two thirds of 
the way through the 
regulatory process, Emgold, 
citing equity market 
conditions and funding 
difficulties, withdrew its 
application to re-open the 
Idaho-Maryland Mine. 
[Emphasis and underline 
added.] 

That “permission” included a 
conditional use permit to reopen 
the mine.  (Exhibits 294, 303, 
304.) 
 

i The advertisement presented by 
Petitioner (Exhibit 307) sates that 
the property is listed for sale with 
“Charles Brock, CA BRE Lic # 
00328328, Coldwell Banker 
Grass Roots Realty, Grass Valley, 
CA 95945.”  A news article at the 
time stated: 
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Nearly 145 acres of land 
once associated with the 
historic Idaho-Maryland 
Mine, which Emgold Mining 
Corp. had attempted to 
reopen in recent years, is 
now on the market. 
Coldwell Banker Grass 
Roots Realty has the 
$2,750,000 land listing of 18 
separate assessor’s parcels, 
which includes 2,750 acres 
of mineral rights and a 
collection of core samples. 
But although the land’s 
owners are sitting on a 
former gold mine, they’re 
not selling the property as 
one. 
“We’re not selling a mine,” 
said Charlie Brock, broker 
associate with Coldwell 
Banker, and the listing 
agent. “The property is not 
permitted as a mine. It’s 
zoned M1, or light 
industrial.”  

 
i In his declaration discussing that 

sale, Mr. Brock stated:  
“Historical information, data and 
core samples were made available 
to the market, however, the 
sellers wanted the market to 
clearly understand that the Idaho-
Maryland Mine was not a 
permitted, operating mine, and 
that the BET Group would not be 
participating in any mine cleanup 
or permitting activity as a 
condition of sale.  This condition 
of sale was clearly stated, in a 
remark I made at that time which 
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was quoted in the Grass Valley 
Union newspaper (June 11, 2014) 
where I said ‘we are not selling a 
mine,’  Measures taken to arrive 
at our asking price were based on 
comparable sales of similarly 
zoned light industrial and 
residential properties.”   
 

i Emgold’s 2010 Third-Quarter 
report reflects their understanding 
that permitting is required to 
operate the Idaho Maryland Mine 
and there is no mention of a claim 
of vested rights. “There is no 
guarantee that the City of Grass 
Valley will approve the project or 
that other agencies will approve 
the permits necessary to 
operate[¶]… [¶]if the Company is 
unable to obtain required permits, 
and the reasons that the permits 
cannot be obtained are deemed 
financially insurmountable, the 
development of the [Idaho-
Maryland Mine] Project would be 
curtailed, and the Company’s 
operations in Grass Valley , 
would cease.” (Emgold Mining 
Corporation Quarterly Report 
Three and Nine Months Ended 
September 30, 2010 (Q3) 
(November 26, 2010) (County 
Exhibit 1023).) 
 

i In 2014, the real estate agent for 
the Subject Properties stated, 
“We’re not selling a mine,” and, 
“The property is not permitted as 
a mine, it’s zoned M1, or light 
industrial.” The agent further 
stated,” we’re very much aware 
of the sort of political history 
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with Emgold having attempted to 
permit the operation of the mine 
and failed.” (Former Idaho-
Maryland Mine Property Up for 
Sale, NCS Import, The Union 
(June 12, 2014) (Exhibit 1025).) 
 

i “After nearly 20 years of 
exploratory activity, Emgold 
Mining Corporation permits its 
lease and purchase agreement 
(previously re-negotiated once 
before in 2002) to expire - the 3rd 
mining company to walk away 
from the historical Idaho-
Maryland Mine property. No 
explanation is offered.  The 
property itself is marketed for 
sale for 4 years before being 
acquired by Rise Resources, and 
no evidence is presented as to 
activities or operations at the site 
during this time.”  (Historian, 
Comment No. 61.) 

 
61. Petition, pp. 48-49 

 
2017: 
 
Rise Resources Inc. purchases the 
Vested Mine Property from the BET 
Group for $2,000,000 for the purpose 
of resuming mining and processing 
operations thereon.515 Shortly 
thereafter, Rise Resources Inc. 
commences exploration drilling from 
the surface516 and changes its name to 
Rise Gold Corp.517 

515 Rise Resources Press Release (Jan. 25, 2017) 
[Exhibit 308]. 
516 Rise Gold Corp. Press Release (Oct. 23, 2017) 
[Exhibit 309]. 
517 Rise Gold Corp. Press Release (Apr. 7, 2017) 
[Exhibit 310]. 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i Exhibit 208 states that “[t]he 
Company has purchased fee 
simple land upon which the I-M 
Mine is situated (the “Propert”) 
[sic], which includes 
approximately 93 acres of surface 
land and approximately 2,750 
acres of mineral rights, for a 
purchase price of US$2,000,000.”  
But Petitioner did not cite to or 
provide any grant deeds to verify 
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 that Petitioner has obtained such 
mineral rights. 
 

i The advertisement presented by 
Petitioner (Exhibit 307) sates that 
the property was listed for sale 
with “Charles Brock, CA BRE 
Lic # 00328328, Coldwell Banker 
Grass Roots Realty, Grass Valley, 
CA 95945.”  A news article at the 
time stated: 

Nearly 145 acres of land 
once associated with the 
historic Idaho-Maryland 
Mine, which Emgold Mining 
Corp. had attempted to 
reopen in recent years, is 
now on the market. 
Coldwell Banker Grass 
Roots Realty has the 
$2,750,000 land listing of 18 
separate assessor’s parcels, 
which includes 2,750 acres 
of mineral rights and a 
collection of core samples. 
But although the land’s 
owners are sitting on a 
former gold mine, they’re 
not selling the property as 
one. 
“We’re not selling a mine,” 
said Charlie Brock, broker 
associate with Coldwell 
Banker, and the listing 
agent. “The property is not 
permitted as a mine. It’s 
zoned M1, or light 
industrial.” (Former Idaho-
Maryland Mine Property Up 
for Sale, NCS Import, The 
Union (June 12, 2014) 
(Exhibit 1025).) 
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i In his declaration discussing that 
sale, Mr. Brock stated:  
“Historical information, data and 
core samples were made available 
to the market, however, the 
sellers wanted the market to 
clearly understand that the Idaho-
Maryland Mine was not a 
permitted, operating mine, and 
that the BET Group would not be 
participating in any mine cleanup 
or permitting activity as a 
condition of sale.  This condition 
of sale was clearly stated, in a 
remark I made at that time which 
was quoted in the Grass Valley 
Union newspaper (June 11, 2014) 
where I said ‘we are not selling a 
mine,’  Measures taken to arrive 
at our asking price were based on 
comparable sales of similarly 
zoned light industrial and 
residential properties.”   
 

62. Petition, p. 49 
 
2018: 
 
Rise Gold Corp. continues extensive 
exploration drilling from the surface 
of the Vested Mine Property which 
“continues to be successful,”518 and 
purchases the sawmill property from 
Sierra Pacific Industries for 
$1,900,000 to facilitate “the 
exploration and future development of 
the Idaho-Maryland Gold Project.”519 

518 Rise Gold Corp. Press Release (Dec. 13, 2018) 
[Exhibit 311]. 
519 Rise Gold Corp. Press Release (May 23, 2018) 
[Exhibit 312]. 

 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i Exhibit 312 states that the 
company “has completed the 
purchase of 82 acres of fee-
simple land (the “Mill Site 
Property”) adjacent to the historic 
New Brunswick mine shaft.”  But  
Exhibit 312 does not include any 
grant deeds, and the Grant Deed 
provided by Petitioner (Exhibit 
200) does not include any mineral 
rights below 75 or 200 feet. 
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63. Petition, p. 49 
 
2019: 
 
After completing its exploration 
drilling program,520 Rise Grass 
Valley Inc. applies to the County of 
Nevada for a use permit to re-open 
the Idaho- Maryland Mine, and is 
fully financed to complete the 
permitting process.521 

520 Rise Gold Corp. Press Release (Jun. 28, 2019) 
[Exhibit 313]. 
521 Rise Gold Corp. Press Release (Nov. 21, 2019) 
[Exhibit 314]. 

i Petitioner’s Exhibit 314 states:  
“Rise Gold Corp. (CSE: RISE, 
OTCQS: RYES) (the 
“Company”) is pleased to 
announce that it has submitted an 
application for a Use Permit to 
Nevada County to allow the re-
opening of the Idaho-Maryland 
Gold Mine (the ‘IM Mine’).”  
“The Use Permit application 
proposes underground mining to 
recommence at an average 
throughput of 1,000 tons per 
day.”  “Subsurface mining and 
aboveground processing is an 
allowed use subject to County 
approval of a Use Permit.”  
(Exhibit 314.) 
 

i Thus, Petitioner implicitly 
conceded that resuming 
underground gold mining at the 
Idaho-Maryland Mine will 
require a conditional use permit, 
and not through a vested right to 
resume such underground gold 
mining. 
 

i Correspondence from the 
California Department of 
Conservation confirmds they will 
need to evaluate any proposed 
use permit for reopening of the 
Idaho-Maryland Mine. 
(Correspondence from California 
Department of Conservation, 
Division of Mine Reclamation to 
Matt Kelley of Nevada County 
Planning Department Re Notice 
of Preparation, State 
Clearinghouse No. 2020070378 
(August 11, 2020) (County 
Exhibit 1024).)  
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64. Petition, p. 49 
 
2022: 
 
The County of Nevada releases a 
favorable Draft Environmental Impact 
Report for the Idaho-Maryland Mine 
Project in December 2021,522 and a 
Final Environmental Impact Report in 
December 2022.523 

522 Rise Gold Corp. Press Release (Jan. 4, 2022) 
[Exhibit 315]. 
523 Rise Gold Corp. Press Release (Dec. 16, 2022) 
[Exhibit 316]. 
 

i Petitioner’s Exhibit 316 states:  
“The FEIR builds upon the Draft 
EIR issued on January 4, 2022,” 
and not December 2021 as 
Petitioner asserts. 

65. Petition, p. 49 
 

 2023: 
 
On May 11, 2023, the Nevada County 
Planning Commission recommends denial 
of the Idaho-Maryland Mine Project 
following a public hearing.524 

524 Rise Gold Corp. Press Release (May 12, 2023) 
[Exhibit 317]. 

i Petitioner’s Exhibit 317 states:  
“The Nevada County Planning 
Commission held a public 
hearing on May 10 and May 11, 
2023 to consider the Final 
Environmental Impact Report 
(the ‘FEIR’).  At the conclusion 
of the public hearing the Planning 
Commission recommended to the 
Nevada County Board of 
Supervisors that the FEIR not be 
certified and that the Use Permit 
be denied.” 

i The USGS Mineral Resource 
Data System’s entry for the 
Idaho-Maryland Mine, accessed 
in 2023, reports that all mining 
terminated as of 1957.  (Idaho  – 
Maryland Mine Past Producer in 
Nevada County in California, 
United States with Commodities 
Gold, Silver, Mineral Resources, 
USGS.GOV (County Exhibit 
1026).) 
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PETITIONER’S CHRONOLOGICAL RECAP SUMMARY 

 
66. Petition, pp. 55-56 

 
Here, the County approved Ordinance No. 
196 on September 10, 1954, which became 
effective thirty days thereafter on October 
10, 1954. Ordinance No. 196 required, for 
the first time, that an operator of a 
“commercial excavation of natural 
materials within a distance of 1,000 feet 
from any public street, road, or highway” 
obtain a land use permit to operate.561 
Accordingly, October 10, 1954, represents 
the “vesting date” against which vested 
mining rights must be tested. As 
demonstrated above, the Vested Mine 
Property operated before, during, and after 
the adoption of Ordinance No. 196, firmly 
vesting the mining use, and creating the 
vested right to mine the Vested Mine 
Property. 
561 Ordinance No. 196, § 7 (1954). 

 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i “As noted above, the source 
provided (Exhibit 179) to support 
this only shows mining activities 
at the ‘Brunswick Unit.’ The 
language presented in the petition 
– ‘throughout the Mine’ - 
suggests something more 
expansive.” (Historian, Comment 
No. 74.) 
 

i Some mining operations were 
conducted in 1954, but there is no 
evidence supporting mining at all 
times after 1954 at the Subject 
Property. 

 
67. Petition, p. 57 

 
[T]he geographic scope of the vested area 
is comprised of both the surface and 
subsurface estate, all of which were under 
common ownership by 1941 and the 
surface was used for the primary purpose 
of supporting subsurface gold mining 
operations. The vested mining area of the 
Vested Mine Property includes two 
components: (1) the surface of the Vested 
Mine Property, which includes the 
Brunswick Industrial Site and the 
Centennial Industrial Site; and (2) and the 
subsurface of the Vested Mine Property, 
which consists of established mine tunnels 
and the untapped mineral estate into which 
mining will expand as mining progresses in 

i The term “Vested Mine Property” 
is inaccurate and overly inclusive. 
(See County Response, Note #1, 
above.) 
 

i “The use of the ‘surface’ property 
at the historical Idaho-Maryland 
Mine has changed over time. 
Historical uses include support of 
gold mining during the period of 
gold mining, commercial timber 
harvesting and milling, and a rock 
crushing operation. The ‘surface’ 
has also been developed for 
residential, commercial, and 
recreational purposes.”  
(Historian, Comment No. 62.) 
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the future. 
 

i “These geographic terms - 
Brunswick Industrial Site and 
Centennial Industrial Site - 
appear to be modern constructs 
that do not have a clear grounding 
in the history of the Grass Valley 
Mining District. Use of these 
modern terms obscures the land 
use and ownership history of 
these areas.”  (Historian, 
Comment No. 63.) 

 
68. Petition, p. 58 

 
This storied history of the expansive 
underground workings of one the largest gold 
mining operations in California, establishes 
without question that the mineral rights of the 
Vested Mine Property were vested as of 1954. 
Rise now holds the property assembled in 
1941 encompassed within this vested rights 
petition. 
 

i The term “Vested Mine Property” 
is inaccurate and overly inclusive. 
(See County Response, Note #1, 
above.) 
 

i “The petition does not clearly 
define which historical mining 
properties were assembled by 
ownership in 1941, nor does it 
clearly present the ownership 
history after 1941.”  (Historian, 
Comment No. 65.) 
 

i The fact that Petitioner had to re-
assemble the various properties 
that existed together in 1941, 
such as Brunswick mill site that 
was completely severed (both 
surface and subsurface rights) in 
1956 (Exhibit 206), demonstrates 
abandonment of the mine as it 
was constituted in 1941.  

 
69. Petition, p. 60. 

 
[T]he Vested Mine Property’s surface 
consisted of two separate sites: the Brunswick 
Industrial Site and the Centennial Industrial 
Site. There are clear manifestations of intent 
to continue the use of both sites to support 
subsurface mining operations at the vesting 

i The terms “Vested Mine 
Property” and “Mine Property” 
are inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
 

i “These geographic terms - 
Brunswick Industrial Site and 
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date. 
 

Centennial Industrial Site - 
appear to be modern constructs 
that do not have a clear grounding 
in the history of the Grass Valley 
Mining District. Use of these 
modern terms obscures the land 
use and ownership history of 
these areas.”  (Historian, 
Comment No. 63.) 

 
70. Petition, p. 60 

 
Aerial photographs beginning in 1938 clearly 
depict a gradual increase in mining operations 
at the Brunswick Industrial Site, consistent 
with expected expansions of vested mining 
operations.588 By 1947, an extensive network 
of roads and various buildings had been 
constructed on the Vested Mine Property for 
the purpose of supporting mining 
operations.589 New roads and clearings are 
visible on the southernmost portion of the 
Brunswick Industrial Site, physically 
indicating an intent to use this entire property 
to the extent of its current border at least as of 
1952.590 
588 Aerial Photograph of Idaho-Maryland Mine (1938). 
589 Clark 172, 177-178, 190-193, 216; Exhibits 145, 146, 147, 
152, 153, 154, 159, 161, 162, 334; Geologic Summary of Mine 
Development (Nov. 1941) [Exhibit 337]; See LeƩ er from 
Idaho Maryland Mines CorporaƟon to William Oliver (Aug. 
22, 1949) 
[Exhibit 338]. 
590 Exhibit 330. 
 

i The terms “Vested Mine 
Property” and “Mine Property” 
are inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
 

i “Aerial imagery can yield 
historical information - however, 
no acknowledgement is given to 
its inherent limitations. As with 
any photograph, a single moment 
in time and place is captured. 
Unless analyzed sequentially, 
such images can create a distorted 
interpretation of any land use 
activity over time. Even when 
aerial photographs are viewed 
sequentially, chronological gaps 
or shifts between the photographs 
may obscure more than may be 
revealed by examination.”  
(Historian, Comment No. 23.) 
 

i “Observation of roads in aerial 
photographs is not sufficient to 
support any definitive statements 
about the purpose of the roads. 
Roads may have been present to 
support mining activities or they 
may have been present to provide 
access to timber stands, or to 
serve other types of infrastructure 
that may or may not relate to 
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mining activities. Note that 
Exhibit 167 reports that in 1948 
Idaho-Maryland was cutting 
timber on its own property and 
that ‘there may be more money 
this year in the above ground 
enterprise than in the entire 
underground activities.’”  
(Historian, Comment No. 67.) 
 

71. Petition, pp. 60-61 
 
Even after the suspension of gold extraction in 
1956 due to the static low price of gold,591 
mining operations are still visible at the 
Brunswick Industrial Site, including tree 
clearing to fuel the Brunswick sawmill.592 As 
mentioned above, the sawmill was originally 
constructed for the exclusive use and benefit 
of mining operations, and continued to 
operate during the 1960’s and 1970’s pursuant 
to Use Permits U58-15, U64-30, and U64-
31.593 
591 Exhibit 58. 
592 Exhibits 181, 182, 183, 184; See Aerial Map of 
Brunswick Industrial Site (1973) [Exhibit 339]; 
Topographical Map of Centennial Industrial Site (1973) 
[Exhibit 340]; Topographical Map of Brunswick Industrial 
Site (1973) [Exhibit 341]; Overview of Vested Area (1976) 
[Exhibit 342]; Map of Centennial Industrial Site (1978) 
[Exhibit 343]; Aerial Map of Centennial Industrial Site 
(1984) [Exhibit 344]; Aerial Map of Brunswick Industrial 
Site (1984) [Exhibit 345]; Map of Brunswick Industrial 
Site (1987) [Exhibit 346]; Topographical Map of 
Centennial Industrial Site (1995) [Exhibit 347]; 
Topographical Map of Brunswick Industrial Site (1995) 
[Exhibit 348]; Topographical Map of Centennial Industrial 
Site (1998) [Exhibit 349]; Aerial Map of Centennial 
Industrial Site (1998) [Exhibit 350]; Aerial Map of 
Brunswick Industrial Site (1998) [Exhibit 351]; Historical 
Topographical Map of Brunswick Industrial Site (1998, 
2000) [Exhibit 352]; Aerial Map of Centennial Industrial 
Site (2006) [Exhibit 353]; Aerial Map of Brunswick 
Industrial Site (2006) [Exhibit 354]; Aerial Map of 
Brunswick Industrial Site (2009) [Exhibit 355]; Aerial Map 
of Centennial Industrial Site (2009) [Exhibit 356]; Aerial 
Map of Centennial Industrial Site (2012) [Exhibit 357]; 
Aerial Map of Brunswick Industrial Site (2012) [Exhibit 
358]; Historical Topographical Map of Brunswick 

i The terms “Vested Mine 
Property” and “Mine Property” 
are inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
 

i The Brunswick sawmill site was 
completely severed, both surface 
and subsurface mining rights, 
from the rest of the mine property 
by Idaho-Maryland Mine 
Corporation in 1956. (Exhibit 
206.) 
 

i The fact that use permits were 
requested, and then issued by the 
County, in 1958 and 1965, 
demonstrates that the operation of 
a sawmill on the site was not 
considered by either the property 
owner or the County to be a use 
conducted pursuant to a vested 
right. 
 

i “There is evidence (Exhibit 167) 
that by the 1940s, the Idaho-
Maryland sawmill was operating 
in part to produce commercial 
lumber. Exhibit 215 is suggestive 
that a new sawmill was 
constructed after Summit Valley 
Pine Mill, Inc. was issued a use 
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Industrial Site (2012) [Exhibit 359]; Historical 
Topographical Map of Centennial Industrial Site (2012) 
[Exhibit 360]; Historical Topographical Map of Centennial 
Site (2015) [Exhibit 361]; Aerial Map of Brunswick 
Industrial Site (2016) [Exhibit 362]; Aerial Map of 
Centennial Industrial Site (2016) [Exhibit 363]; Historical 
Topographical Map of Centennial Industrial Site (2018) 
[Exhibit 364]; Aerial Map of Centennial Industrial Site 
(2020) [Exhibit 365]. 
593 Nevada County Board of Supervisors’ Minutes (May 10, 
2005) [Exhibit 366]. 
 

permit by Nevada County.”  
(Historian, Comment No. 68.) 
 

i Historic photographs demonstrate 
the dismantling and extrication of 
the Idaho-Maryland Mine’s 
buildings and equipment. (Clark, 
at p. 251 (County Exhibit 1027).) 

72. Petition, p. 61 
 
Finally, exploratory trenching, tunnels, 
drilling and mineral surveys were conducted 
on the Brunswick Industrial Site continuously 
throughout the last century through to the 
present.594 
594 Exhibits 57, 279, 286, 314; See Exhibits 298, 333; Emgold 
Press Release (Feb. 12, 2003) [Exhibit 367]; Emgold Press 
Release (Apr. 15, 2003) [Exhibit 368]; Emgold Press Release 
(Sept. 16, 2003) [Exhibit 369]; Emgold Press Release (Mar. 
31, 2004) [Exhibit 370]; Emgold Press Release (Nov. 23, 2004) 
[Exhibit 371]. 
 

i The evidence presented by 
Petition shows such activity 
occurring in 1915 (Exhibit 57), 
and then not again until 1994 
(Exhibit 279).  Abandonment 
occurred during that 80-year 
period. 

73. Petition, p. 61 
 
Not only was the Idaho Mine shaft located on 
the south eastern area of the Centennial 
Industrial Site, but the Centennial Industrial 
Site was also directly utilized to support 
underground mining operations, primarily for 
the purpose of storing mine tailings and waste 
from the Brunswick Industrial Site.598 
598 Exhibits 218, 230. 
 

i None of the citations referenced 
by Petitioner (grant deeds) appear 
to support the assertions made by 
Petitioner. 
 

i In regard to Petitioner’s assertion 
that “the Centennial Industrial 
Site was also directly utilized to 
support underground mining 
operations, primarily for the 
purpose of storing mine tailings 
and waste from the Brunswick 
Industrial Site,” it is “unclear 
how the cited sources (Exhibits 
218 and 230) support this 
connection between the two 
sites.”  (Historian, Comment No. 
69.) 
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74. Petition, p. 61 
 
Turning to the present, mine-related 
activities and disturbance areas are still 
evident on the Vested Mine Property, at 
both the Brunswick and Centennial 
Industrial sites, with visible areas of 
disturbance. Taken together, these facts 
support a finding of vested mining right 
across the entire 175 surface-acre and 
2,560 subsurface-acre Vested Mine 
Property.”   
 
 

i The term “Vested Mine Property” 
is  inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
 

i “It is unclear at what point in the 
history of the mines in question 
the surface area constituted 175 
acres. The newspaper article 
presented as Exhibit 219 noted 
that Idaho-Maryland Mines 
Corporation had sold 1,100 acres 
for residential, commercial, 
industrial, and recreation use and 
that 70 acres would be retained 
around three mine shafts.”  
(Historian, Comment No. 70.) 

 
75. Petition, pp. 63-64 

 
These important improvements 
significantly increased production at the 
Mine. For example, the new capacity of the 
completed New Brunswick headframe, 
crusher plant, hoist, and compressor 
building was reported to be 2,000 tons of 
ore daily from depths as low as 5,000 feet 
below surface.625 The mining operation 
sold waste rock to third parties,626 
transported and stored explosives,627 and 
trucked materials on public roads.628 
Mineral processing equipment included 
pan feeders, belt conveyors, screens, jaw 
crushers, gyratory crushers, ore bins, drum 
feeders, screw classifiers, ball mills, table 
concentrators, amalgamators, flotation 
dells, thickeners, and filter presses.629 In 
the late 1940’s and 1950’s, further 
improvements to the Mine Property were 
less aggressive due to a lack of financing, 
falling revenues, and the stagnated price of 
gold caused in large part by World War 
II.630 

i The term “Mine Property” is  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i The fact that all the equipment 
and buildings described by 
Petitioner were all sold off and 
dismantled by 1957 (Clark, pp. 
247-252), and the fact that the 
“[l]ast production from the 
complex occurred in 1956 and the 
mine has been idle for the last 32 
years” (Exhibit 262 (“Proposal, 
p. 1)), demonstrate that the 
mining operations were 
abandoned no later than 
January 1, 1958. (See also, 
Minutes of Adjourned Regular 
Meeting of the Board of 
Directors, Nevada Irrigation 
District (December 28, 1956) 
(County Exhibit 1006); Clark, at 
pp. 249, 251 (County Exhibit 
1027).) 



County’s Responses to Petitioner’s Facts and Evidence  
in the Vested Rights Petition        Page 131 of 134 

 PETITIONER’S PURPORTED 
FACTS AND EVIDENCE 

ALLEGED IN THE PETITION  

COUNTY’S RESPONSE AND 
EVIDENCE IN SUPPORT 

625 Exhibit 154. 
626 LeƩ er from Idaho Maryland Mines CorporaƟon to 
David Maltman (Jan. 9, 1950) [Exhibit 375]; See LeƩ er 
from Idaho Maryland Mines CorporaƟon to Nevada City 
Highway (Oct. 23, 1950) [Exhibit 376]. 
627 LeƩ er from Idaho Maryland Mines CorporaƟon to 
Hercules Powder Company (Feb. 20, 1947) [Exhibit 377]; 
LeƩ er from Idaho Maryland Mines CorporaƟon to 
Hercules Powder Company (Jan. 31, 1949) [Exhibit 378]. 
628 LeƩ er from Neil O’Donnell to E.L. Oliver (Jul. 5, 1950) 
[Exhibit 379]. 
629 Brunswick Mill Flowsheet (1954) [Exhibit 380]. 
630 Clark 191-193, 246, 248; Exhibits 176, 178, 186, 209; 
see also LeƩ er from Idaho Maryland Mines CorporaƟon 
to James A. White (May 27, 1947) [Exhibit 381]; See also 
LeƩ er from Idaho Maryland Mines to Robert E. Rust 
(May 1, 1950) [Exhibit 382]; LeƩ er from Idaho Maryland 
Mines CorporaƟon to U.S. Department of the Interior 
(June 26, 1950) [Exhibit 383]; LeƩ er from Idaho 
Maryland Mines CorporaƟon to William. Oliver (Aug. 9, 
1950) [Exhibit 384]; LeƩ er from Idaho Maryland Mines 
CorporaƟon to Day Mines Inc. (Oct. 7, 1950) [Exhibit 
385]; Inter-Office Correspondence, Idaho Maryland 
Mines CorporaƟon (June 1, 1950) [Exhibit 429]. 
 

76. Petition, 63 
 
Thus, the sawmill was, at the time of its 
construction, an auxiliary use of the Mine 
Property, with the purpose of facilitating 
the mining operation. 
 
 

i The term “Mine Property” is 
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i “The presented history of this 
sawmill is not complete and does 
not follow the operations or 
longevity of this sawmill. It is 
unclear how long the initial 
sawmill was operational, and to 
what degree, if any, it was 
supporting mining after the 
1940s.”  (Historian, Comment 
No. 71.) 

77. Petition, 64 
 
In 1946, a second sawmill was constructed 
on the Vested Mine Property “to cut timber 
for the mine” and was known as the 
Brunswick sawmill.631 Both sawmills 
operated throughout the 1940’s, and were 
reported as cutting about 60,000 feet of 

i The terms “Mine Property” and 
“Vested Mine Property” are  
inaccurate and overly inclusive.  
(See County Response, Note #1, 
above.) 
 

i The Brunswick sawmill site was 
completely severed, both surface 
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pine lumber daily.632 In the late 1940’s, the 
Idaho Maryland Mines Corporation 
contemplated upgrading at least one of the 
sawmills with a burner and rubber liner.633  
631 Exhibits 159, 162, 380; See LeƩ er from Idaho 
Maryland Mines CorporaƟon to Grass Valley Lumber 
Company (Oct. 14, 1947) [Exhibit 386]. 
632 LeƩ er from Idaho Maryland Mines CorporaƟon to Wood 
Products Company (Jan. 21, 1947) [Exhibit 387]. 
633 LeƩ er from Idaho Maryland Mines CorporaƟon to 
Placerville Lumber Company (Feb. 28, 1947) [Exhibit 
388]; See also Exhibit 379. 
 

and subsurface mining rights, 
from the rest of the mine property 
by Idaho-Maryland Mine 
Corporation in 1956. (Exhibit 
206.)  That demonstrates an 
abandonment of the mining 
operation as it existed in the 
1940s. 

 

78. Petition, p. 64 
 
By 1957, only one mill was referenced and 
reported in the corporate documents – the 
Brunswick sawmill – which underlying 
property was sold to and operated by 
various parties until Rise Gold Corporation 
purchased it in 2018 for $1,900,000 to 
facilitate “the exploration and future 
development of the Idaho-Maryland Gold 
Project.”634 This sawmill was originally 
built by the Idaho Maryland Mines 
Corporation to support mine operations, 
and is firmly a part of the vested right as an 
ancillary use. 
634 Exhibit 312; See LeƩ er from Idaho Maryland Mines 
CorporaƟon to American Lumber and TreaƟng Company 
(Jan. 16, 1950) [Exhibit 389]; Plan of Sawmill Area (1950) 
[Exhibit 390]; LeƩ er from Idaho Maryland Mines 
CorporaƟon to Bishop Concentrate and Cleaning Co. 
(Jan. 8, 1951) [Exhibit 391]; The Press Tribune (Nov. 22, 
1991) [Exhibit 392]; Grant Deed from Sum-Gold 
CorporaƟon Inc. to Yuba River Lumber Company (Apr. 
1960) [Exhibit 424]; LeƩ er from Idaho Maryland Mines 
CorporaƟon to Fred Henderson (Dec. 17, 1948) [Exhibit 
428]. 
 

i The Brunswick sawmill site was 
completely severed, both surface 
and subsurface mining rights, 
from the rest of the Subject 
Property by Idaho Maryland 
Mine Corporation in 1956. 
(Exhibit 206.)  That demonstrates 
the abandonment of the mining 
operation as it existed in the 
1950s. 
 

i “Exhibits 159, 162, and 386 cited 
in Footnote 631 and Exhibit 387 
cited in Footnote 632 date to the 
1940s and do not give any 
indication as to whether or not the 
Brunswick sawmill supported 
mining activities in the 1950s. 
The only cited source that dates 
to the 1950s is Exhibit 380 in 
Footnote 631 and it is a 
‘Flowsheet of the Brunswick 
Mill,’ with no apparent reference 
to a sawmill.”  (Historian, 
Comment No. 72.) 
 

79. Petition, p. 64. 
 
[R]oadways are an integral part of a 
mining operations, and were utilized to 
transport mined materials from the Vested 
Mine Property to market, and to bring 

i The terms “Vested Mine 
Property” and “Mine Property” 
are inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
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tools and supplies to the site. These 
roadways, internal and external to the 
Property, were easily observed in aerial 
photographs taken in the 1930’s through 
the 1980’s.635 In the 1930’s, the roads 
were improved assuming “much greater 
travel than heretofore with the reopening 
on a large scale of the Brunswick 
properties.”636 The roads are used for 
mine access,637 as well as the export and 
import of ore, aggregate materials,638 and 
lumber.639 
635 Exhibits 137, 323, 330; Aerial Photograph of 
Brunswick Site (1939) [Exhibit 393]; Aerial Photograph of 
Centennial Site (1939) [Exhibit 394]; Aerial Photograph 
of Brunswick Site (1962) [Exhibit 395]; Aerial Photograph 
of Centennial Industrial Site (1962) [Exhibit 396]; Aerial 
Photograph of Brunswick Site (1975) [Exhibit 397]; Aerial 
Photograph of Brunswick Site (1987) [Exhibit 398]; Aerial 
Photograph of Centennial Industrial Site (1947) [Exhibit 
399]; Aerial Photograph of Centennial Industrial Site 
(1952) [Exhibit 400]; Aerial Photograph of Centennial 
Industrial Site (1957) [Exhibit 401]; Aerial Photograph of 
Centennial Industrial Site (1978) [Exhibit 402]; Aerial 
Photograph of Centennial Industrial Site (1984) [Exhibit 
403]. 
636 Exhibit 119. 
637 Ibid. 
638 Exhibits 3, 66, 186, 259, 260. 
639 LeƩ er from Neil O’Donnell to E.L. Oliver (Oct. 31, 1949) 
[Exhibit 404]; Exhibit 386. 
 

i The photographs after 1958 do 
not evidence any underground 
gold mining at the Subject 
Properties. 
 

i “Aerial imagery can yield 
historical information - however, 
no acknowledgement is given to 
its inherent limitations. As with 
any photograph, a single moment 
in time and place is captured. 
Unless analyzed sequentially, 
such images can create a distorted 
interpretation of any land use 
activity over time. Even when 
aerial photographs are viewed 
sequentially, chronological gaps 
or shifts between the photographs 
may obscure more than may be 
revealed by examination.”  
(Historian, Comment No. 23.) 

80. Petition, p. 65 
 
[T]he time the mining right vested in 1954, 
mining uses at the Vested Mine Property 
consisted of those operations and 
equipment typically used in traditional gold 
mining operations, including mining and 
processing of gold, transportation and 
hauling of mined materials off-site, and all 
other equipment necessary for those uses, 
including a sawmill to provide lumber for 
use at the Vested Mine Property. 
Consistent with California court cases 
holding that equipment associated with 
vested land uses can be updated and 

i The terms “Vested Mine 
Property” and “Mine Property” 
are inaccurate and overly 
inclusive.  (See County Response, 
Note #1, above.) 
 

i The Brunswick sawmill site was 
completely severed, both surface 
and subsurface mining rights, 
from the rest of the mine property 
by Idaho Maryland Mine 
Corporation in 1956. (Exhibit 
206.)  That demonstrates an 
abandonment of the mining 
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modernized,640 operators at the Mine have 
periodically updated and modernized 
mining equipment after mining operations 
first commenced on the Vested Mine 
Property, including upgrading the types of 
extraction equipment used and modernizing 
processing equipment and facilities, all of 
which was necessary to accommodate the 
amount of materials mined, processed, and 
sold from the Vested Mine Property. 
640 See, e.g., Endara v. Culver City (1956) 140 Cal.App.2d 33, 
38; City of Ukiah v. County of Mendocino (1988) 196 
Cal.App.3d 
47; McCaslin v. City of Monterey Park (1958) 163 Cal.App.2d 
339. 
 

operation as it existed in the 
1950s. 
 

i The fact that the extensive 
equipment described by 
Petitioner was all sold off in 1957 
(Clark, pp. 247-252), and the fact 
that the “[l]ast production from 
the complex occurred in 1956 and 
the mine has been idle for the last 
32 years” (Exhibit 262 
(“Proposal, p. 1)), demonstrate 
that the underground mining 
operations were abandoned. 

 
81.  Petition, p. 75 

 
As a result of a shortage in financing, 
active material sales were reduced, and 
the Mine was held in a state of 
suspension with intent to resume mining 
operations when possible until the 
resumption of mining, crushing and 
material sales activities in the 1960’s 
and 1970’s. 

 

i “Component parts of Idaho-
Maryland Mine were sold to 
various entities after the gold 
mine closed. There does not 
appear to have been a single 
entity holding the historical mine 
‘in suspension’ as claimed by 
Petitioner for future gold mining 
development. The waste rock 
crushing, removal, and sales that 
began in 1964 was not described 
contemporaneously as a 
resumption of historical gold 
mining operations.” (Historian, 
Comment No. 81.) 
 

 








































































































































































































































































































































































































































































































































































































